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available for research, development, test,
and evaluation activities relating to human-
itarian demining technologies (PE0603120D),
to be administered by the Assistant Sec-
retary of Defense for Special Operations and
Low Intensity Conflict.

ROBB (AND WARNER)
AMENDMENTS NOS. 4152-4153

(Ordered to lie on the table.)

Mr. ROBB (for himself and Mr. WAR-
NER) submitted two amendments in-
tended to be proposed by them to the
bill, S. 1745, supra; as follows:

AMENDMENT NoO. 4152

At the end of subtitle E of title X, add the
following:
SEC. 1054. INFORMATION ON PROPOSED FUND-

ING FOR THE GUARD AND RESERVE

COMPONENTS IN FUTURE-YEARS DE-
FENSE PROGRAMS.

(a) REQUIREMENT.—The Secretary of De-
fense shall specify in each future-years de-
fense program submitted to Congress after
the date of the enactment of this Act the es-
timated expenditures and proposed appro-
priations for the procurement of equipment
and for military construction for each of the
Guard and Reserve components.

(b) DEFINITION.—For purposes of this ac-
tion, the term “Guard and Reserve compo-
nents’” means the following:

(1) The Army Reserve.

(2) The Army National Guard of the United
States.

(3) The Naval Reserve.

(4) The Marine Corps Reserve.

(5) The Air Force Reserve.

(6) The Air National Guard of the United
States.

AMENDMENT No. 4153

Strike out subsection (a) of section 2821
and insert in lieu thereof the following new
subsection (a):

(@) REQUIREMENT FOR SECRETARY OF INTE-
RIOR TO TRANSFER CERTAIN SECTION 29
LANDS.—(1) Subject to paragraph (2), the
Secretary of the Interior shall transfer to
the Secretary of the Army administrative ju-
risdiction over the following lands located in
section 29 of the National Park System at
Arlington National Cemetery, Virginia:

(A) The lands known as the Arlington Na-
tional Cemetery Interment Zone.

(B) All lands in the Robert E. Lee Memo-
rial Preservation Zone, other than those
lands in the Preservation Zone that the Sec-
retary of the Interior determines must be re-
tained because of the historical significance
of such lands or for the maintenance of near-
by lands or facilities.

(2)(A) The Secretary of the Interior may
not make the transfer referred to in para-
graph (1)(B) until 60 days after the date on
which the Secretary submits to the Commit-
tee on Armed Services of the Senate and the
Committee on National Security of the
House of Representatives—

(i) a summary of the document entitled
“Cultural Landscape and Archaeological
Study, Section 29, Arlington House, The
Robert E. Lee Memorial’’;

(ii) a summary of the environmental analy-
sis required with respect to the transfer
under the National Environmental Policy
Act of 1969 (42 U.S.C. 4321 et seq.); and

(iii) the proposal of the Secretary and the
Secretary of the Army setting forth the
lands to be transferred and the manner in
which the Secretary of the Army will de-
velop such lands after transfer.

(B) The Secretary of the Interior shall sub-
mit the information required under subpara-
graph (A) not later than October 31, 1997.
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(3) The transfer of lands under paragraph
(1) shall be carried out in accordance with
the Interagency Agreement Between the De-
partment of the Interior, the National Park
Service, and the Department of the Army,
dated February 22, 1995.

(4) The exact acreage and legal descrip-
tions of the lands to be transferred under
paragraph (1) shall be determined by surveys
satisfactory to the Secretary of the Interior
and the Secretary of the Army.

HELMS AMENDMENT NO. 4154

(Ordered to lie on the table.)

Mr. HELMS submitted an amend-
ment intended to be proposed by him
to the bill, S. 1745, supra; as follows:

In section 1031(a), strike out “The Sec-
retary of Defense’ and insert in lieu thereof
‘“Subject to subsection (e), the Secretary of
Defense”.

At the end of section 1031, add the follow-
ing:

(e) LIMITATIONS.—(1) The Secretary may
not obligate or expend funds to provide sup-
port under this section until 15 days after
the date on which the Secretary submits to
the committees referred to in paragraph (3)
the certification described in paragraph (2).

(2) The certification referred to in para-
graph (1) is a written certification of the fol-
lowing:

(A) That the provision of support under
this section will not adversely affect the
military preparedness of the United States
Armed Forces.

(B) That the equipment and materiel pro-
vided as support will be used only by officials
and employees of the Government of Mexico
who have undergone a background check by
the United States Government.

(C) That the Government of Mexico has
certified to the Secretary that—

(i) the equipment and material provided as
support will be used only by the officials and
employees referred to in the subparagraph
(B);

(ii) none of the equipment or materiel will
be transferred (by sale, gift, or otherwise) to
any person or entity not authorized by the
United States to receive the equipment or
materiel; and

(iii) the equipment and materiel will be
used only for the purposes intended by the
United States Government.

(D) That the Government of Mexico has
implemented, to the satisfaction of the Sec-
retary, a system that will provide an ac-
counting and inventory of the equipment and
materiel provided as support.

(E) That the departments, agencies, and in-
strumentalities of the Government of Mexico
will grant United States Government person-
nel unrestricted access, on an unannounced
basis, to any of the equipment or materiel
provided as support, or to any of the records
relating to such equipment or materiel.

(F) That the Government of Mexico will
provide security with respect to the equip-
ment and materiel provided as support that
is equal to the security that the United
States Government would provide with re-
spect to such equipment and materiel.

(G) That the Government of Mexico will
permit continuous supervision by United
States Government personnel of the use by
the Government of Mexico of the equipment
and materiel provided as support.

(3) The committees referred to in this para-
graph are the following:

(A) The Committees on Armed Services,
Appropriations, and Foreign Relations of the
Senate.

(B) The Committees on National Security,
Appropriations, and International Relations
of the House of Representatives.
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THE SENATE CAMPAIGN FINANCE
REFORM ACT OF 1996

HOLLINGS AMENDMENT NO. 4155

(Ordered to lie on the table.)

Mr. HOLLINGS submitted an amend-
ment intended to be proposed by him
to the bill (S. 1219) to reform the fi-
nancing of Federal elections, and for
other purposes; as follows:

In lieu of the matter proposed to be in-
serted, insert the following:

SECTION 1. PROPOSED AMENDMENT TO THE
CONSTITUTION RELATIVE TO CON-
TRIBUTIONS AND EXPENDITURES
INTENDED TO AFFECT ELECTIONS
FOR FEDERAL, STATE, AND LOCAL
OFFICE.

The following article is proposed as an
amendment to the Constitution, which, when
ratified by three-fourths of the legislatures,
shall be valid, to all intents and purposes, as
part of the Constitution:

“ARTICLE—

““SECTION. 1. Congress shall have power to
set reasonable limits on expenditures made
in support of or in opposition to the nomina-
tion or election of any person to Federal of-
fice.

““SECTION. 2. Each State shall have power
to set reasonable limits on expenditures
made in support of or in opposition to the
nomination or election of any person to
State office.

““SECTION. 3. Each local government of gen-
eral jurisdiction shall have power to set rea-
sonable limits on expenditures made in sup-
port of or in opposition to the nomination or
election of any person to office in that gov-
ernment. No State shall have power to limit
the power established by this section.

““SECTION. 4. Congress shall have power to
implement and enforce this article by appro-
priate legislation.”.

THE NATIONAL DEFENSE AUTHOR-
IZATION ACT FOR FISCAL YEAR
1997

LIEBERMAN (AND OTHERS)
AMENDMENT NO. 4156

Mr. LIEBERMAN (for himself, Mr.
CoOATS, Mr. RoBB, Mr. MCCAIN, Mr.
NUNN, Mr. INHOFE, Mr. KEMPTHORNE,
Mr. WARNER, Mrs. HUTCHISON, Mr.

SANTORUM, Mr. MURKOWSKI, Mr. LEVIN,
Mr. FORD, Mr. BOND, Mr. THURMOND,
Mr. MOYNIHAN, and Mr. HOLLINGS) pro-
posed an amendment to the bill, S.
1745, supra; as follows:

AMENDMENT NoO. 4156
At the end of title X, add the following:
Subtitle G—Review of Armed Forces Force
Structures
SEC. 1081. SHORT TITLE.

This subtitle may be cited as the ‘“Armed
Forces Force Structures Review Act of 1996”.
SEC. 1082. FINDINGS.

Congress makes the following findings:

(1) Since the collapse of the Soviet Union
in 1991, the United States has conducted two
substantial assessments of the force struc-
ture of the Armed Forces necessary to meet
United States defense requirements.

(2) The assessment by the Bush Adminis-
tration (known as the ‘“‘Base Force’ assess-
ment) and the assessment by the Clinton Ad-
ministration (known as the ‘‘Bottom-Up Re-
view’’) were intended to reassess the force
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structure of the Armed Forces in light of the
changing realities of the post-Cold War
world.

(3) Both assessments served an important
purpose in focusing attention on the need to
reevaluate the military posture of the Unit-
ed States, but the pace of global change ne-
cessitates a new, comprehensive assessment
of the defense strategy of the United States
and the force structure of the Armed Forces
required to meet the threats to the United
States in the 21st century.

(4) The Bottom-Up Review has been criti-
cized on several points, including—

(A) the assumptions underlying the strat-
egy of planning to fight and win two nearly
simultaneous major regional conflicts;

(B) the force levels recommended to carry
out that strategy; and

(C) the funding proposed for such rec-
ommended force levels.

(5) In response to the recommendations of
the Commission on Roles and Missions of the
Armed Forces, the Secretary of Defense en-
dorsed the concept of conducting a quadren-
nial review of the defense program at the be-
ginning of each newly elected Presidential
administration, and the Secretary intends to
complete the first such review in 1997.

(6) The review is to involve a comprehen-
sive examination of defense strategy, the
force structure of the active, guard, and re-
serve components, force modernization
plans, infrastructure, and other elements of
the defense program and policies in order to
determine and express the defense strategy
of the United States and to establish a re-
vised defense program through the year 2005.

(7) In order to ensure that the force struc-
ture of the Armed Forces is adequate to
meet the challenges to the national security
interests of the United States in the 2i1st
century, to assist the Secretary of Defense in
conducting the review referred to in para-
graph (5), and to assess the appropriate force
structure of the Armed Forces through the
year 2010 and beyond (if practicable), it is
important to provide for the conduct of an
independent, non-partisan review of the force
structure that is more comprehensive than
prior assessments of the force structure, ex-
tends beyond the quadrennial defense review,
and explores innovative and forward-think-
ing ways of meeting such challenges.

SEC. 1083. QUADRENNIAL DEFENSE REVIEW.

(a) REQUIREMENT IN 1997.—The Secretary of
Defense, in consultation with the Chairman
of the Joint Chiefs of Staff, shall complete in
1997 a review of the defense program of the
United States intended to satisfy the re-
quirements for a Quadrennial Defense Re-
view as identified in the recommendations of
the Commission on Roles and Missions of the
Armed Forces. The review shall include a
comprehensive examination of the defense
strategy, force structure, force moderniza-
tion plans, infrastructure, and other ele-
ments of the defense program and policies
with a view toward determining and express-
ing the defense strategy of the United States
and establishing a revised defense program
through the year 2005.

(b) INVOLVEMENT OF NATIONAL DEFENSE
PANEL.—(1) The Secretary shall apprise the
National Defense Panel established under
section 1084, on an on-going basis, of the
work undertaken in the conduct of the re-
view.

(2) Not later than March 14, 1997, the Chair-
man of the National Defense Panel shall sub-
mit to the Secretary the Panel’s assessment
of work undertaken in the conduct of the re-
view as of that date and shall include in the
assessment the recommendations of the
Panel for improvements to the review, in-
cluding recommendations for additional
matters to be covered in the review.
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(c) ASSESSMENTS OF REVIEW.—Upon com-
pletion of the review, the Chairman of the
Joint Chiefs of Staff and the Chairman of the
National Defense Panel shall each prepare
and submit to the Secretary such chairman’s
assessment of the review in time for the in-
clusion of the assessment in its entirety in
the report under subsection (d).

(d) REPORT.—Not later than May 15, 1997,
the Secretary shall submit to the Committee
on Armed Services of the Senate and the
Committee on National Security of the
House of Representatives a comprehensive
report on the review. The report shall in-
clude the following:

(1) The results of the review, including a
comprehensive discussion of the defense
strategy of the United States and the force
structure best suited to implement the strat-
egy.
(2) The threats examined for purposes of
the review and the scenarios developed in the
examination of such threats.

(3) The assumptions used in the review, in-
cluding assumptions relating to the coopera-
tion of allies and mission-sharing, levels of
acceptable risk, warning times, and inten-
sity and duration of conflict.

(4) The effect on the force structure of
preparations for and participation in peace
operations and military operations other
than war.

(5) The effect on the force structure of the
utilization by the Armed Forces of tech-
nologies anticipated to be available by the
year 2005, including precision guided muni-
tions, stealth, night vision, digitization, and
communications, and the changes in doc-
trine and operational concepts that would
result from the utilization of such tech-
nologies.

(6) The manpower and sustainment policies
required under the defense strategy to sup-
port engagement in conflicts lasting more
than 120 days.

(7) The anticipated roles and missions of
the reserve components in the defense strat-
egy and the strength, capabilities, and equip-
ment necessary to assure that the reserve
components can capably discharge such roles
and missions.

(8) The appropriate ratio of combat forces
to support forces (commonly referred to as
the “‘tooth-to-tail”’ ratio) under the defense
strategy, including, in particular, the appro-
priate number and size of headquarter units
and Defense Agencies for that purpose.

(9) The air-lift and sea-lift capabilities re-
quired to support the defense strategy.

(10) The forward presence, pre-positioning,
and other anticipatory deployments nec-
essary under the defense strategy for conflict
deterrence and adequate military response to
anticipated conflicts.

(11) The extent to which resources must be
shifted among two or more theaters under
the defense strategy in the event of conflict
in such theaters.

(12) The advisability of revisions to the
Unified Command Plan as a result of the de-
fense strategy.

SEC. 1084. NATIONAL DEFENSE PANEL.

(a) ESTABLISHMENT.—Not later than De-
cember 1, 1996, the Secretary of Defense shall
establish a non-partisan, independent panel
to be known as the National Defense Panel
(in this section referred to as the ‘““Panel’).
The Panel shall have the duties set forth in
this section.

(b) MEMBERSHIP.—The Panel shall be com-
posed of a chairman and eight other individ-
uals appointed by the Secretary, in consulta-
tion with the Chairman and ranking member
of the Committee on Armed Services of the
Senate and the Chairman and ranking mem-
ber of the Committee on National Security
of the House of Representatives, from among
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individuals in the private sector who are rec-
ognized experts in matters relating to the
national security of the United States.

(c) DUTIES.—The Panel shall—

(1) conduct and submit to the Secretary
the assessment of the review under section
1083 that is required by subsection (b)(2) of
that section;

(2) conduct and submit to the Secretary
the comprehensive assessment of the review
that is required by subsection (c) of that sec-
tion upon completion of the review; and

(3) conduct the assessment of alternative
force structures for the Armed Forces re-
quired under subsection (d).

(d) ALTERNATIVE FORCE STRUCTURE AS-
SESSMENT.—(1) The Panel shall submit to the
Secretary an independent assessment of a
variety of possible force structures of the
Armed Forces through the year 2010 and be-
yond, including the force structure identified
in the report on the review under section
1083(d). The purpose of the assessment is to
develop proposals for an ‘‘above the line”
force structure of the Armed Forces and to
provide the Secretary and Congress rec-
ommendations regarding the optimal force
structure to meet anticipated threats to the
national security of the United States
through the time covered by the assessment.

(2) In conducting the assessment, the Panel
shall examine a variety of potential threats
(including near-term threats and long-term
threats) to the national security interests of
the United States, including the following:

(A) Conventional threats across a spectrum
of conflicts.

(B) The proliferation of weapons of mass
destruction and the means of delivering such
weapons, and the illicit transfer of tech-
nology relating to such weapons.

(C) The vulnerability of United States
technology to non-traditional threats, in-
cluding information warfare.

(D) Domestic and international terrorism.

(E) The emergence of a major challenger
having military capabilities similar to those
of the United States.

(F) Any other significant threat, or com-
bination of threats, identified by the Panel.

(38) For purposes of the assessment, the
Panel shall develop a variety of scenarios re-
quiring a military response by the Armed
Forces, including the following:

(A) Scenarios developed in light of the
threats examined under paragraph (2).

(B) Scenarios developed in light of a con-
tinuum of conflicts ranging from a conflict
of lesser magnitude than the conflict de-
scribed in the Bottom-Up Review to a con-
flict of greater magnitude than the conflict
so described.

(4) As part of the assessment, the Panel
shall also—

(A) develop recommendations regarding a
variety of force structures for the Armed
Forces that permit the forward deployment
of sufficient land- and sea-based forces to
provide an effective deterrent to conflict and
to permit a military response by the United
States to the scenarios developed under
paragraph (3);

(B) to the extent practicable, estimate the
funding required by fiscal year, in constant
fiscal year 1997 dollars, to organize, equip,
and support the forces contemplated under
the force structures assessed in the assess-
ment; and

(C) comment on each of the matters also to
be included by the Secretary in the report
required by section 1083(d).

(e) REPORT.—(1) Not later than December 1,
1997, the Panel shall submit to the Secretary
a report setting forth the activities, findings
and recommendations of the Panel under
subsection (d), including any recommenda-
tions for legislation that the Panel considers
appropriate.
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(2) Not later than December 15, 1997, the
Secretary shall, after consultation with the
Chairman of the Joint Chiefs of Staff, submit
to the committees referred to in subsection
(b)(1) a copy of the report under paragraph
(1), together with the Secretary’s comments
on the report.

(f) INFORMATION FROM FEDERAL AGENCIES.—
The Panel may secure directly from the De-
partment of Defense and any of its compo-
nents and from any other Federal depart-
ment and agency such information as the
Panel considers necessary to carry out its
duties under this section. The head of the de-
partment or agency concerned shall ensure
that information requested by the Panel
under this subsection is promptly provided.

(g) PERSONNEL MATTERS.—(1) Each member
of the Panel shall be compensated at a rate
equal to the daily equivalent of the annual
rate of basic pay prescribed for level IV of
the Executive Schedule under section 5315 of
title 5, United States Code, for each day (in-
cluding travel time) during which such mem-
ber is engaged in the performance of the du-
ties of the Panel.

(2) The members of the Panel shall be al-
lowed travel expenses, including per diem in
lieu of subsistence, at rates authorized for
employees of agencies under subchapter | of
chapter 57 of title 5, United States Code,
while away from their homes or regular
places of business in the performance of serv-
ices for the Panel.

(3)(A) The chairman of the Panel may,
without regard to the civil service laws and
regulations, appoint and terminate an execu-
tive director, and a staff of not more than
four additional individuals, if the Panel de-
termines that an executive director and staff
are necessary in order for the Panel to per-
form its duties effectively. The employment
of an executive director shall be subject to
confirmation by the Panel.

(B) The chairman may fix the compensa-
tion of the executive director without regard
to the provisions of chapter 51 and sub-
chapter 11l of chapter 53 of title 5, United
States Code, relating to classification of po-
sitions and General Schedule pay rates, ex-
cept that the rate of pay for the executive di-
rector may not exceed the rate payable for
level V of the Executive Schedule under sec-
tion 5316 of such title.

(4) Any Federal Government employee may
be detailed to the Panel without reimburse-
ment, and such detail shall be without inter-
ruption or loss of civil service status or
privilege. The Secretary shall ensure that
sufficient personnel are detailed to the Panel
to enable the Panel to carry out its duties ef-
fectively.

(5) To the maximum extent practicable,
the members and employees of the Panel
shall travel on military aircraft, military
ships, military vehicles, or other military
conveyances when travel is necessary in the
performance of a duty of the Panel, except
that no such aircraft, ship, vehicle, or other
conveyance may be scheduled primarily for
the transportation of any such member or
employee when the cost of commercial
transportation is less expensive.

(h) ADMINISTRATIVE PROVISIONS.—(1) The
Panel may use the United States mails and
obtain printing and binding services in the
same manner and under the same conditions
as other departments and agencies of the
Federal Government.

(2) The Secretary shall furnish the Panel
any administrative and support services re-
quested by the Panel.

(3) The Panel may accept, use, and dispose
of gifts or donations of services or property.

(i) PAYMENT OF PANEL EXPENSES.—The
compensation, travel expenses, and per diem
allowances of members and employees of the
Panel shall be paid out of funds available to
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the Department of Defense for the payment
of compensation, travel allowances, and per
diem allowances, respectively, of civilian
employees of the Department. The other ex-
penses of the Panel shall be paid out of funds
available to the Department for the payment
of similar expenses incurred by the Depart-
ment.

(J) TERMINATION.—The Panel shall termi-
nate 30 days after the date on which the
Panel submits its report to the Secretary
under subsection (e).

SEC. 1085. POSTPONEMENT OF DEADLINES.

In the event that the election of President
of the United States in 1996 results in a
change in administrations, each deadline set
forth in this subtitle shall be postponed by 3
months.

SEC. 1086. DEFINITIONS.

In this subtitle:

(1) The term ‘‘‘above the line’force struc-
ture of the Armed Forces” means a force
structure (including numbers, strengths, and
composition and major items of equipment)
for the Armed Forces at the following unit
levels:

(A) In the case of the Army, the division.

(B) In the case of the Navy, the battle
group.

(C) In the case of the Air Force, the wing.

(D) In the case of the Marine Corps, the ex-
peditionary force.

(E) In the case of special operations forces
of the Army, Navy, or Air Force, the major
operating unit.

(F) In the case of the strategic forces, the
ballistic missile submarine fleet, the heavy
bomber force, and the intercontinental bal-
listic missile force.

(2) The term ‘“‘Commission on Roles and
Missions of the Armed Forces” means the
Commission on Roles and Missions of the
Armed Forces established by subtitle E of
title I1X of the National Defense Authoriza-
tion Act for Fiscal Year 1994 (Public Law
103-160; 107 Stat. 1738; 10 U.S.C. 111 note).

() The term “military operation other
than war” means any operation other than
war that requires the utilization of the mili-
tary capabilities of the Armed Forces, in-
cluding peace operations, humanitarian as-
sistance operations and activities, counter-
terrorism operations and activities, disaster
relief activities, and counter-drug operations
and activities.

(4) The term ‘“‘peace operations’” means
military operations in support of diplomatic
efforts to reach long-term political settle-
ments of conflicts and includes peacekeeping
operations and peace enforcement oper-
ations.

LIEBERMAN AMENDMENT NO. 4157

(Ordered to lie on the table.)

Mr. LIEBERMAN submitted an
amendment intended to be proposed by
him to the bill, S. 1745, supra; as fol-
lows:

At the end of subtitle C of title Il add the
following:

SEC. 237. CORPS SAM/MEADS PROGRAM.

(a) FUNDING.—Of the amount authorized to
be appropriated under section 201(4)—

(1) $56,200,000 is available for the Corps sur-
face-to-air missile (SAM)/Medium Extended
Air Defense System (MEADS) program
(PE63869C); and

(2) $515,711,000 is available for Other Thea-
ter Missile Defense programs, projects, and
activities (PE63872C).

(b) INTERNATIONAL COOPERATION.—The Sec-
retary of Defense may carry out the program
referred to in subsection (a) in accordance
with the memorandum of understanding en-
tered into on May 25, 1996 by the govern-
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ments of the United States, Germany, and
Italy regarding international cooperation on
such program (including any amendments to
the memorandum of understanding).

(c) LiMmITATIONS.—Not more than $15,000,000
of the amount available for the Corps SAM/
MEADS program under subsection (a) may
be obligated until the Secretary of Defense
submits to the congressional defense com-
mittees the following:

(1) An initial program estimate for the
Corps SAM/MEADS program, including a
tentative schedule of major milestones and
an estimate of the total program cost
through initial operational capability.

(2) A report on the options associated with
the use of existing systems, technologies,
and program management mechanisms to
satisfy the requirement for the Corps sur-
face-to-air missile, including an assessment
of cost and schedule implications in relation
to the program estimate submitted under
paragraph (1).

(3) A certification that there will be no in-
crease in overall United States funding com-
mitment to the demonstration and valida-
tion phase of the Corps SAM/MEADS pro-
gram as a result of the withdrawal of France
from participation in the program.

JOHNSTON AMENDMENTS NOS.

4158-4163
(Ordered to lie on the table.)
Mr. JOHNSTON submitted six

amendments intended to be proposed
by him to the bill, S. 1745, supra; as fol-
lows:

AMENDMENT No. 4158

On page 413, line 25, strike ““$2,000,000"" and
insert ““$5,000,000".

AMENDMENT No. 4159

On page 410, before line 14, add the follow-
ing:

““(c) STUDY ON PERMANENT AUTHORIZATION
FOR GENERAL PLANT PROJECTS.—Not later
than February 1. 1997, the Secretary of En-
ergy shall report to the appropriate congres-
sional committees on the need for, and desir-
ability of, a permanent authorization for-
mula for defense and civilian general plant
projects in the Department of energy that
includes periodic adjustments for inflation,
including any legislative recommendations
to enact such formula into permanent law.
The report of the Secretary shall describe ac-
tions that would be taken by the Depart-
ment to provide for cost control of general
plant projects, taking into account the size
and nature of such projects.”

AMENDMENT No. 4160

On page 410, line 10, strike ““$2,000,000"" and
insert ““$5,000,000".

AMENDMENT No. 4161

On page 410, line 5, strike ““$2,000,000"" and
insert ““$5,000,000"".

AMENDMENT NO. 4162

On page 408, after line 17, add the following
new section:

“SEC. .INTERNATIONAL NUCLEAR SAFETY.

“In addition to the funds authorized to be
appropriated for international nuclear safety
under section 3103(12), $51,000,000 shall be
available for such purposes from the
amounts authorized to be appropriated for
other programs under sections 3101 and 3103.”’

AMENDMENT NoO. 4163.

On page 408, line 10, strike ‘*15,200,000"" and
insert “*66,200,000"".
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BUMPERS (AND PRYOR)
AMENDMENT NO. 4164

(Ordered to lie on the table.)

Mr. BUMPERS (for himself and Mr.
PRYOR) submitted an amendment in-
tended to be proposed by them to the
bill, S. 1745, supra; as follows:

At the end of subtitle C of title XXVIII,
add the following:

SEC. 2828. LAND CONVEYANCE, PINE BLUFF AR-
SENAL, ARKANSAS.

(A) CONVEYANCE AUTHORIZED.—The Sec-
retary of the Army may convey, without
consideration, to the Economic Development
Alliance of Jefferson County, Arkansas (in
this section referred to as the ‘““Alliance”),
all right, title, and interest of the United
States in and to a parcel of real property, to-
gether with any improvements thereon, con-
sisting of approximately 1,500 acres and com-
prising a portion of the Pine Bluff Arsenal,
Arkansas.

(b) REQUIREMENT RELATING TO CONVEY-
ANCE.—The Secretary may not carry out the
conveyance of property authorized under
subsection (a) until the completion by the
Secretary of any environmental restoration
and remediation that is required with the re-
spect to the property under applicable law.

(c) CONDITIONS OF CONVEYANCE.—The con-
veyance authorized under subsection (a)
shall be subject to the following conditions:

(1) That the Alliance agree not to carry
out any activities on the property to be con-
veyed that interfere with the construction,
operation, and decommissioning of the
chemical demilitarization facility to be con-
structed at Pine Bluff Arsenal.

(2) That the property be used during the 25-
year period beginning on the date of the con-
veyance only as the site of the facility
known as the ‘“‘Bioplex’, and for activities
related thereto.

(d) CosTs OF CONVEYANCE.—The Alliance
shall be responsible for any costs of the
Army associated with the conveyance of
property under this section, including ad-
ministrative costs, the costs of an environ-
mental baseline survey with respect to the
property, and the cost of any protection
services required by the Secretary in order
to secure operations of the chemical demili-
tarization facility from activities on the
property after the conveyance.

(e) REVERSIONARY INTERESTS.—If the Sec-
retary determines at any time during the 25-
year period referred to in subsection (c)(2)
that the property conveyed under this sec-
tion is not being used in accordance with
that subsection, all right, title, and interest
in and to the property shall revert to the
United States and the United States shall
have immediate right of entry thereon.

(f) DESCRIPTION OF PROPERTY.—The exact
acreage and legal description of the property
conveyed under this section shall be deter-
mined by a survey satisfactory to the Sec-
retary. The cost of the survey shall be borne
by the Alliance.

(g) ADDITIONAL TERMS AND CONDITIONS.—
The Secretary may require such additional
terms and conditions in connection with con-
veyance under this section as the Secretary
considers appropriate to protect the inter-
ests of the United States.

KENNEDY AMENDMENTS NOS. 4165-

4167
(Ordered to lie on the table.)
Mr. KENNEDY submitted three

amendments intended to be proposed
by him to the bill, S. 1745, supra; as fol-
lows:

AMENDMENT No. 4165

At the end of subtitle F of title X, add the
following:
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SEC. 1072. SENSE OF THE SENATE ON DEPART-
MENT OF DEFENSE SHARING OF EX-
PERIENCES WITH MILITARY CHILD
CARE.

(a) FINDINGS.—The Senate makes the fol-
lowing findings:

(1) The Department of Defense should be
congratulated on the successful implementa-
tion of the Military Child Care Act 1989 (title
XV of Public Law 101-189; 10 U.S.C. 113 note).

(2) The actions taken by the Department
as a result of that Act have dramatically im-
proved the availability, affordability, qual-
ity, and consistency of the child care serv-
ices provided to members of the Armed
Forces.

(3) Child care is important to the readiness
of members of the Armed Forces because sin-
gle parents and couples in military service
must have access to affordable child care of
good quality if they are to perform their jobs
and respond effectively to long work hours
or deployment.

(4) Child care is important to the retention
of members of the Armed Forces in military
service because the dissatisfaction of the
families of such members with military life
is a primary reason for the departure of such
members from military service.

(b) SENSE OF SENATE.—It is the sense of the
Senate that—

(1) the civilian and military child care
communities, Federal, State, and local agen-
cies, and businesses and communities in-
volved in the provision of child care services
could benefit from the development of part-
nerships to foster an exchange of ideas, in-
formation, and materials relating to their
experiences with the the provision of such
services and to encourage closer relation-
ships between military installations and the
communities that support them;

(2) such partnerships would be beneficial to
all families by helping providers of child care
services exchange ideas about innovative
ways to address barriers to the effective pro-
vision of such services; and

(3) there are many ways that these part-
nerships can be developed, including—

(A) cooperation between the directors and
curriculum specialists of military child de-
velopment centers and civilian child develop-
ment centers in assisting such centers in the
accreditation process;

(B) use of family support staff to conduct
parent and family workshops for new parents
and parents with young children in family
housing on military installations and in
communities in the vicinity of such installa-
tions;

(C) internships in Department of Defense
child care programs for civilian child care
providers to broaden the base of good-quality
child care services in communities in the vi-
cinity of military installations; and

(D) attendance by civilian child care pro-
viders at Department child-care training
classes on a space-available basis.

(c) REPORT.—Not later than June 30, 1997,
the Secretary of Defense shall submit to
Congress a report on the status of any initia-
tives undertaken this section, including rec-
ommendations for additional ways to im-
prove the child care programs of the Depart-
ment of Defense and to improve such pro-
grams so as to benefit civilian child care pro-
viders in communities in the vicinity of
military installations.

AMENDMENT No. 4166
At the end of subtitle F of title X, add the
following

SEC. 1072. SENSE OF THE SENATE ON DEPART-
MENT OF DEFENSE SHARING OF EX-
PERIENCES UNDER MILITARY
YOUTH PROGRAMS.

(a) FINDINGS.—The Senate makes the fol-
lowing findings:
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(1) Programs of the Department of Defense
for youth who are dependents of members of
the Armed Forces have not received the
same level of attention and resources as have
child care programs of the Department since
the passage of the Military Child Care Act of
1989 (title XV of Public Law 101-189; 10 U.S.C.
113 note).

(2) Older children deserve as much atten-
tion to their developmental needs as do
younger children.

(3) The Department has started to direct
more attention to programs for youths who
are dependents of members of the Armed
Forces by funding the implementation of 20
model community programs to address the
needs of such youths.

(4) The lessons learned from such programs
could apply to civilian youth programs as
well.

(b) SENSE OF SENATE.—It is the sense of the
Senate that—

(1) the Department of Defense, Federal,
State, and local agencies, and businesses and
communities involved in conducting youth
programs could benefit from the develop-
ment of partnerships to foster an exchange
of ideas, information, and materials relating
to such programs and to encourage closer re-
lationships between military installations
and the communities that support them;

(2) such partnerships could benefit all fam-
ilies by helping the providers of services for
youths exchange ideas about innovative
ways to address barriers to the effective pro-
vision of such services; and

(3) there are many ways that such partner-
ships could be developed, including—

(A) cooperation between the Department
and Federal and State educational agencies
in exploring the use of public school facili-
ties for child care programs and youth pro-
grams that are mutually beneficial to the
Department and civilian communities and
complement programs of the Department
carried out at its facilities; and

(B) improving youth programs that enable
adolescents to relate to new peer groups
when families of members of the Armed
Forces are relocated.

(c) REPORT.—Not later than June 30, 1997,
the Secretary of Defense shall submit to
Congress a report on the status of any initia-
tives undertaken this section, including rec-
ommendations for additional ways to im-
prove the youth programs of the Department
of Defense and to improve such programs so
as to benefit communities in the vicinity of
military installations.

AMENDMENT No. 4167

In section 301(5), strike out ‘$9,863,942,000""
and insert in lieu thereof “$9,867,442,000"".

GORTON AMENDMENT NO. 4168

(Ordered to lie on the table.)

Mr. GORTON submitted an amend-
ment intended to be proposed by him
to the bill, S. 1745, supra; as follows:

At the end of title XXXI, add the follow-
ing:

Subtitle E—Environmental Restoration at

Defense Nuclear Facilities
SEC. 3171. SHORT TITLE.

This subtitle may be cited as the “‘Defense
Nuclear Facility Environmental Restoration
Pilot Program Act of 1996”".

SEC. 3172. APPLICABILITY.

(@) IN GENERAL.—The provisions of this
subtitle shall apply to the following defense
nuclear facilities:

(1) Hanford.

(2) Any other defense nuclear facility if—

(A) the chief executive officer of the State
in which the facility is located submits to
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the Secretary a request that the facility be

covered by the provisions of this subtitle;

and

(B) the Secretary approves the request.

(b) LIMITATION.—The Secretary may not
approve a request under subsection (a)(2)
until 60 days after the date on which the Sec-
retary notifies the congressional defense
committees of the Secretary’s receipt of the
request.

SEC. 3173. DESIGNATION OF COVERED FACILI-
TIES AS ENVIRONMENTAL CLEANUP
DEMONSTRATION AREAS.

(a) DESIGNATION.—Each defense nuclear fa-
cility covered by this subtitle under section
3172(a) is hereby designated as an environ-
mental cleanup demonstration area. The
purpose of the designation is to establish
each such facility as a demonstration area at
which to utilize and evaluate new tech-
nologies to be used in environmental restora-
tion and remediation at other defense nu-
clear facilities.

(b) SENSE OF CONGRESS.—It is the sense of
Congress that Federal and State regulatory
agencies, members of the surrounding com-
munities, and other affected parties with re-
spect to each defense nuclear facility cov-
ered by this subtitle should continue to—

(1) develop expedited and streamlined proc-
esses and systems for cleaning up such facil-
ity;

(2) eliminate unnecessary administrative
complexity and unnecessary duplication of
regulation with respect to the clean up of
such facility;

(3) proceed expeditiously and cost-effec-
tively with environmental restoration and
remediation activities at such facility;

(4) consider future land use in selecting en-
vironmental clean up remedies at such facil-
ity; and

(5) identify and recommend to Congress
changes in law needed to expedite the clean
up of such facility.

SEC. 3174. SITE MANAGERS.

(a) APPOINTMENT.—(1)(A) The Secretary
shall appoint a site manager for Hanford not
later than 90 days after the date of the enact-
ment of this Act.

(B) The Secretary shall develop a list of
the criteria to be used in appointing a site
manager for Hanford. The Secretary may
consult with affected and knowledgeable par-
ties in developing the list.

(2) The Secretary shall appoint the site
manager for any other defense nuclear facil-
ity covered by this subtitle not later than 90
days after the date of the approval of the re-
quest with respect to the facility under sec-
tion 3172(a)(2).

(3) An individual appointed as a site man-
ager under this subsection shall, if not an
employee of the Department at the time of
the appointment, be an employee of the De-
partment while serving as a site manager
under this subtitle.

(b) DuTIES.—(1) Subject to paragraphs (2)
and (3), in addition to other authorities pro-
vided for in this subtitle, the site manager
for a defense nuclear facility shall have full
authority to oversee and direct operations at
the facility, including the authority to—

(A) enter into and modify contractual
agreements to enhance environmental res-
toration and waste management at the facil-
ity;

(B) request that the Department head-
quarters submit to Congress a reprogram-
ming package shifting among accounts funds
available for the facility in order to facili-
tate the most efficient and timely environ-
mental restoration and waste management
at the facility, and, in the event that the De-
partment headquarters does not act upon the
request within 30 days of the date of the re-
quest, submit such request to the appro-
priate committees of Congress for review;
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(C) negotiate amendments to environ-
mental agreements applicable to the facility
for the Department; and

(D) manage environmental management
and programmatic personnel of the Depart-
ment at the facility.

(2) A site manager shall negotiate amend-
ments under paragraph (1)(C) with the con-
currence of the Secretary.

(3) A site manager may not undertake or
provide for any action under paragraph (1)
that would result in an expenditure of funds
for environmental restoration or waste man-
agement at the defense nuclear facility con-
cerned in excess of the amount authorized to
be expended for environmental restoration or
waste management at the facility without
the approval of such action by the Secretary.

(c) INFORMATION ON PROGRESS.—The Sec-
retary shall regularly inform Congress of the
progress made by site managers under this
subtitle in achieving expedited environ-
mental restoration and waste management
at the defense nuclear facilities covered by
this subtitle.

SEC. 3175. DEPARTMENT OF ENERGY ORDERS.

Effective 60 days after the appointment of
a site manager for a defense nuclear facility
under section 3174(a), an order relating to
the execution of environmental restoration,
waste management, technology develop-
ment, or other site operation activities at
the facility may be imposed at the facility if
the Secretary makes a finding that the
order—

(1) is essential to the protection of human
health or the environment or to the conduct
of critical administrative functions; and

(2) will not interfere with bringing the fa-
cility into compliance with environmental
laws, including the terms of any environ-
mental agreement.

SEC. 3176. DEMONSTRATIONS OF TECHNOLOGY
FOR REMEDIATION OF DEFENSE NU-
CLEAR WASTE.

(&) IN GENERAL.—The site manager for a
defense nuclear facility under this subtitle
shall promote the demonstration, verifica-
tion, certification, and implementation of
innovative environmental technologies for
the remediation of defense nuclear waste at
the facility.

(b) DEMONSTRATION PROGRAM.—TO carry
out subsection (a), each site manager shall
establish a program at the defense nuclear
facility concerned for testing environmental
technologies for the remediation of defense
nuclear waste at the facility. In establishing
such a program, the site manager may—

(1) establish a simplified, standardized, and
timely process for the testing and verifica-
tion of environmental technologies;

(2) solicit and accept applications to test
environmental technology suitable for envi-
ronmental restoration and waste manage-
ment activities at the facility, including pre-
vention, control, characterization, treat-
ment, and remediation of contamination;

(3) consult and cooperate with the heads of
existing programs at the facility for the cer-
tification and verification of environmental
technologies at the facility; and

(4) pay the costs of the demonstration of
such technologies.

(c) FoLLow-ON CONTRACTS.—(1) If the Sec-
retary and a person demonstrating a tech-
nology under the program enter into a con-
tract for remediation of nuclear waste at a
defense nuclear facility covered by this sub-
title, or at any other Department facility, as
a follow-on to the demonstration of the tech-
nology, the Secretary shall ensure that the
contract provides for the Secretary to recoup
from the contractor the costs incurred by
the Secretary pursuant to subsection (b)(4)
for the demonstration.

(2) No contract between the Department
and a contractor for the demonstration of
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technology under subsection (b) may provide
for reimbursement of the costs of the con-
tractor on a cost plus fee basis.

(d) SAFE HARBORS.—In the case of an envi-
ronmental technology demonstrated, veri-
fied, certified, and implemented at a defense
nuclear facility under a program established
under subsection (b), the site manager of an-
other defense nuclear facility may request
the Secretary to waive or limit contractual
or Department regulatory requirements that
would otherwise apply in implementing the
same environmental technology at such
other facility.

SEC. 3177. REPORTS TO CONGRESS.

Not later than 120 days after the date of
the appointment of a site manager under sec-
tion 3174(a), the site manager shall submit to
Congress and the Secretary a report describ-
ing the expectations of the site manager
with respect to environmental restoration
and waste management at the defense nu-
clear facility concerned by reason of the ex-
ercise of the authorities provided in this sub-
title. The report shall describe the manner in
which the exercise of such authorities is ex-
pected to improve environmental restoration
and waste management at the facility and
identify saving that are expected to accrue
to the Department as a result of the exercise
of such authorities.

SEC. 3178. TERMINATION.

The authorities provided for in this sub-
title shall expire five years after the date of
the enactment of this Act.

SEC. 3179. DEFINITIONS.

In this subtitle:

(1) The term ‘“‘Department’” means the De-
partment of Energy.

(2) The term “‘defense nuclear facility’ has
the meaning given the term “‘Department of
Energy defense nuclear facility’ in section
318 of the Atomic Energy Act of 1954 (42
U.S.C. 22869).

(3) The term ‘““Hanford”” means the defense
nuclear facility located in southeastern
Washington State known as the Hanford
Reservation, Washington.

(4) The term ‘“‘Secretary’” means the Sec-
retary of Energy.

KYL (AND BINGAMAN)
AMENDMENT NO. 4169

(Ordered to lie on the table.)

Mr. KYL (for himself and Mr. BINGA-
MAN) submitted an amendment in-
tended to be proposed by them to the
bill, S. 1745, supra; as follows:

At the end of subtitle D of title X, add the
following:

SEC. 1043. PROHIBITION ON COLLECTION AND
RELEASE OF DETAILED SATELLITE
IMAGERY RELATING TO ISRAEL AND
OTHER COUNTRIES AND AREAS.

(a) COLLECTION AND DISSEMINATION.—NoO de-
partment or agency of the Federal Govern-
ment may license the collection or dissemi-
nation by any non-Federal entity of satellite
imagery with respect to Israel, or to any
other country or geographic area designated
by the President for this purpose, unless
such imagery is no more detailed or precise
than satellite imagery of the country or geo-
graphic area concerned that is routinely
available from commercial sources.

(b) DECLASSIFICATION AND RELEASE.—No
department or agency of the Federal Govern-
ment may declassify or otherwise release
satellite imagery with respect to Israel, or to
any other country or geographic area des-
ignated by the President for this purpose,
unless such imagery is no more detailed or
precise than satellite imagery of the country
or geographic area concerned that is rou-
tinely available from commercial sources.
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KYL AMENDMENTS NOS. 4170-4175

(Ordered to lie on the table.)

Mr. KYL submitted six amendments
intended to be proposed by him to the
bill, S. 1745, supra; as follows:

AMENDMENT NoO. 4170

At the end of subtitle C of title Il, add the
following:
SEC. 237. REQUIREMENT THAT  MULTI-
LATERALIZATION OF THE ABM
TREATY BE DONE ONLY THROUGH
TREATY-MAKING POWER.

Any addition of a new signatory party to
the ABM Treaty (in addition to the United
States and the Russian Federation) con-
stitutes an amendment to the treaty that
can only be agreed to by the United States
through the treaty-making power of the
United States. No funds appropriated or oth-
erwise available for any fiscal year may be
obligated or expended for the purpose of im-
plementing or making binding upon the
United States the participation of any addi-
tional nation as a party to the ABM Treaty
unless that nation is made a party to the
treaty by an amendment to the Treaty that
is made in the same manner as the manner
by which a treaty is made.

AMENDMENT No. 4171

Strike out section 231 and insert in lieu
thereof the following new section:

SEC. 231. POLICY ON COMPLIANCE WITH THE
ABM TREATY.

(a) PoLicy CONCERNING SYSTEMS SUBJECT
TO ABM TREATY.—Congress finds that, un-
less and until a missile defense system, sys-
tem upgrade, or system component is flight
tested in an ABM-qualifying flight test (as
defined in subsection (c)), such system, sys-
tem upgrade, or system component—

(1) has not, for purposes of the ABM Trea-
ty, been tested in an ABM mode nor been
given capabilities to counter strategic ballis-
tic missiles; and

(2) therefore is not subject to any applica-
tion, limitation, or obligation under the
ABM Treaty.

(b) PROHIBITIONS.—(1) Funds appropriated
to the Department of Defense may not be ob-
ligated or expended for the purpose of—

(A) prescribing, enforcing, or implement-
ing any Executive order, regulation, or pol-
icy that would apply the ABM Treaty (or any
limitation or obligation under such Treaty)
to research, development, testing, or deploy-
ment of a theater missile defense system, a
theater missile defense system upgrade, or a
theater missile defense system component;
or

(B) taking any other action to provide for
the ABM Treaty (or any limitation or obliga-
tion under such Treaty) to be applied to re-
search, development, testing, or deployment
of a theater missile defense system, a thea-
ter missile defense system upgrade, or a the-
ater missile defense system component.

(2) This subsection applies with respect to
each missile defense system, missile defense
system upgrade, or missile defense system
component that is capable of countering
modern theater ballistic missiles.

(38) This subsection shall cease to apply
with respect to a missile defense system,
missile defense system upgrade, or missile
defense system component when that sys-
tem, system upgrade, or system component
has been flight tested in an ABM-qualifying
flight test.

() AMB-QUALIFYING FLIGHT TEST DE-
FINED.—For purposes of this section, an
AMB-qualifying flight test is a flight test
against a ballistic missile which, in that
flight test, exceeds—

(1) a range of 3,500 kilometers; or

(2) a velocity of 5 kilometers per second.
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AMENDMENT No. 4172

At the end of subtitle C of title Il, add the
following:

SEC. 237. DEPLOYMENT OF THEATER MISSILE DE-
FENSE SYSTEMS UNDER THE ABM
TREATY.

(a) FINDINGS.—The Senate makes the fol-
lowing findings:

(1) The threat posed to the national secu-
rity of the United States, the Armed Forces,
and our friends and allies by the prolifera-
tion of ballistic missiles is significant and
growing both quantitatively and quali-
tatively.

(2) The deployment of theater missile de-
fense systems will deny potential adversaries
the option of threatening or attacking Unit-
ed States forces, coalition partners of the
United States, or allies of the United States
with ballistic missiles armed with weapons
of mass destruction as a way of offsetting
the operational and technical advantages of
the United States Armed Forces and the
armed forces of our coalition partners and
allies.

(3) Although technology control regimes
and other forms of international arms con-
trol agreements can contribute to non-
proliferation, such measures are inadequate
for dealing with missile proliferation and
should not be viewed as alternatives to mis-
sile defense systems and other active and
passive measures.

(4) The Department of Defense is currently
considering for deployment as theater mis-
sile defense interceptors certain systems de-
termined to comply with the ABM Treaty,
including PAC3, THAAD, Navy Lower Tier,
and Navy Upper Tier (also known as Navy
Wide Area Defense).

(5) In the case of the ABM Treaty, as with
all other arms control treaties to which the
United States is signatory, each signatory
bears the responsibility of ensuring that its
actions comply with the treaty, and the
manner of such compliance need not be a
subject of negotiation between the signato-
ries.

(b) SENSE OF SENATE.—It is the sense of the
Senate that the theater missile defense sys-
tems currently considered for deployment by
the Department of Defense comply with the
ABM Treaty.

(c) DEPLOYMENT OF SYSTEMS.—The Sec-
retary of Defense may proceed with the de-
velopment, testing, and deployment of the
theater missile defense systems currently
considered for deployment by the Depart-
ment of Defense.

AMENDMENT No. 4173

At the end of subtitle D of title X add the
following:

SEC. 1044. SENSE OF THE SENATE CONCERNING
EXPORT CONTROLS.

(a) FINDINGS.—The Senate makes the fol-
lowing findings:

(1) Export controls are a part of a com-
prehensive response to national security
threats. United States exports should be re-
stricted where those threats exist to na-
tional security, nonproliferation, and foreign
policy interests of the United States.

(2) The export of certain commodities and
technology may adversely affect the na-
tional security and foreign policy of the
United States by making a significant con-
tribution to the military potential of indi-
vidual countries or by disseminating the ca-
pability to design, develop, test, produce,
stockpile, or use weapons of mass destruc-
tion, missile delivery systems, and other sig-
nificant military capabilities. Therefore, the
administration of export controls should em-
phasize the control of these exports.

(3) The acquisition of sensitive commod-
ities and technologies by those countries and
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end users whose actions or policies run
counter to United States national security of
foreign policy interests may enhance the
military capabilities of those countries, par-
ticularly their ability to design, develop,
test, produce, stockpile, use, and deliver nu-
clear, chemical, and biological weapons, mis-
sile delivery systems, and other significant
military capabilities. This enhancement
threatens the security of the United States
and its allies. The availability to countries
and end users of items that contribute to
military capabilities or the proliferation of
weapons of mass destruction is a fundamen-
tal concern of the United States and should
be eliminated through deterrence, negotia-
tions, and other appropriate means whenever
possible.

(4) The national security of the United
States depends not only on wise foreign poli-
cies and a strong defense, but also a vibrant
national economy. To be truly effective, ex-
port controls should be applied uniformly by
all suppliers.

(5) On November 5, 1995, President William
J. Clinton extended Executive Order No.
12938 regarding ‘‘Weapons of Mass Destruc-
tion”’, and ‘“‘declared a national emergency
with respect to the unusual and extraor-
dinary threat to the national security, for-
eign policy, and economy of the United
States posed by the proliferation of nuclear,
biological, and chemical weapons and the
means of delivering such weapons’.

(6) A successor regime to COCOM (the Co-
ordinating Commission on Multilateral Con-
trols) has not been established. Currently,
each nation is determining independently
which dual-use military items, if any, will be
controlled for export.

(7) The United States should play a leading
role in promoting transparency and respon-
sibility with regard to the transfers of sen-
sitive dual-use goods and technologies.

(b) SENSE OF SENATE.—It is the sense of the
Senate that—

(1) establishing an international export
control regime, empowered to control ex-
ports of dual-use technology, is critically
important and should become a top priority
for the United States; and

(2) the United States should strongly en-
courage its allies and friends to—

(A) adopt a commodity control list which
governs the same or similar items as are
controlled by the United States Commodity
Control list;

(B) strengthen enforcement activities; and

(C) explore the use of unilateral export
controls where the possibility exists that an
export could contribute to proliferation.

AMENDMENT No. 4174

At the end of title XXXIII, add the follow-
ing:
SEC. 3303. ADDITIONAL DISPOSAL AUTHORITY.

(a) ADDITIONAL MATERIALS AUTHORIZED FOR
DisPosAL.—INn addition to the quantities of
materials authorized for disposal under sub-
section (a) of section 3302 as specified in the
table in subsection (b) of that section, the
President may dispose of the materials spec-
ified in the table in subsection (b) of this sec-
tion in accordance with that section.

(b) TABLE.—The table in this subsection is
as follows:

Additional Authorized Stockpile Disposal

Material for disposal Quantity

10,000 short
tons.

Titanium Sponge

AMENDMENT No. 4175

On page 108, between lines 5 and 6, insert
the following:
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SEC. 368. PROHIBITION OF SALE OR RENTAL OF
SEXUALLY EXPLICIT MATERIAL.
(@) IN GENERAL.—(1) Chapter 147 of title 10,
United States Code, is amended by adding at
the end the following:

“§2490b. Sale or rental of sexually explicit
material prohibited

‘“(a) PROHIBITION OF SALE OR RENTAL.—The
Secretary of Defense may not permit the
sale or rental of sexually explicit written or
videotaped material on property under the
jurisdiction of the Department of Defense.

““(b) PROHIBITION OF OFFICIALLY PROVIDED
SEXUALLY EXPLICIT MATERIAL.—A member of
the Armed Forces or a civilian officer or em-
ployee of the Department of Defense acting
in an official capacity for sale remuneration
or rental may not provide sexually explicit
material to another person.

““(c) REGULATIONS.—The Secretary of De-
fense shall prescribe regulations to imple-
ment this section.

“‘(d) DEFINITIONS.—In this section:

“(1) The term ‘sexually explicit material’
means an audio recording, a film or video re-
cording, or a periodical with visual depic-
tions, produced in any medium, the domi-
nant theme of which depicts or describes nu-
dity, including sexual or excretory activities
or organs, in a lascivious way.

““(2) The term ‘property under the jurisdic-
tion of the Department of Defense’ includes
commissaries, all facilities operated by the
Army and Air Force Exchange Service, the
Navy Exchange Service Command, the Navy
Resale and Services Support Office, Marine
Corps exchanges, and ship stores.”.

(2) The table of sections at the beginning of
such chapter is amended by adding at the
end the following new item:

‘“2490b. Sale or rental of sexually explicit
material prohibited.”.

(b) EFFECTIVE DATE.—Subsection (a) of sec-
tion 2490b of title 10, United States Code, as
added by subsection (a) of this section, shall
take effect 90 days after the date of enact-
ment of this Act.

BOXER AMENDMENT NO. 4176

(Ordered to lie on the table.)

Mrs. BOXER submitted an amend-
ment intended to be proposed by her to
the bill, S. 1745, supra; as follows:

At the end of subtitle E of title 111, add the
following:

SEC. 368. REIMBURSEMENT UNDER AGREEMENT
FOR INSTRUCTION OF CIVILIAN STU-
DENTS AT FOREIGH LANGUAGE IN-
STITUTE OF THE DEFENSE LAN-
GUAGE INSTITUTE.

Section 559(a)(1) of the National Defense
Authorization Act for Fiscal Year 1995 (Pub-
lic Law 103-337; 108 Stat. 2776; 10 U.S.C. 4411
note) is amended by striking out ‘“‘on a cost-
reimbursable, space-available basis’’ and in-
serting in lieu thereof ““on a space-available
basis and for such reimbursement (whether
in whole or in part) as the Secretary consid-
ers appropriate”.

HARKIN (AND KERRY)
AMENDMENT NO. 4177

(Ordered to lie on the table.)

Mr. HARKIN (for himself and Mr.
KERRY) submitted an amendment in-
tended to be proposed by them to the
bill, S. 1745, supra; as follows:

AMENDMENT NoO. 4177
At the end of subtitle D of title X, add the
following:
SEC. 1044. DEFENSE BURDENSHARING.
(a) FINDINGS.—Congress makes the follow-
ing findings:
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(1) Although the Cold War has ended, the
United States continues to spend billions of
dollars to promote regional security and to
make preparations for regional contin-
gencies.

(2) United States defense expenditures pri-
marily promote United States national secu-
rity interests; however, they also signifi-
cantly contribute to the defense of our allies.

(3) In 1993, the gross domestic product of
the United States equaled $6,300,000,000,000,
while the gross domestic product of other
NATO member countries totaled
$7,200,000,000,000.

(4) Over the course of 1993, the United
States spent 4.7 percent of its gross domestic
product on defense, while other NATO mem-
bers collectively spent 2.5 percent of their
gross domestic product on defense.

(5) In addition to military spending, for-
eign assistance plays a vital role in the es-
tablishment and maintenance of stability in
other nations and in implementing the Unit-
ed States national security strategy.

(6) This assistance has often prevented the
outbreak of conflicts which otherwise would
have required costly military interventions
by the United States and our allies.

(7) From 1990-1993, the United States spent
$59,000,000,000 in foreign assistance, a sum
which represents an amount greater than
any other nation in the world.

(8) In 1995, the United States spent over
$10,000,000,000 to promote European security,
while European NATO nations only contrib-
uted $2,000,000,000 toward this effort.

(9) With a smaller gross domestic product
and a larger defense budget than its Euro-
pean NATO allies, the United States shoul-
ders an unfair share of the burden of the
common defense.

(10) Because of this unfair burden, the Con-
gress previously voted to require United
States allies to bear a greater share of the
costs incurred for keeping United States
military forces permanently assigned in
their countries.

(11) As a result of this action, for example,
Japan now pays over 75 percent of the non-
personnel costs incurred by United States
military forces permanently assigned there,
while our European allies pay for less than 25
percent of these same costs. Japan signed a
new Special Measures Agreement this year
which will increase Japan’s contribution to-
ward the cost of stationing United States
troops in Japan by approximately $30,000,000
a year over the next five years.

(12) These increased contributions help to
rectify the imbalance in the burden shoul-
dered by the United States for the common
defense.

(13) The relative share of the burden of the
common defense still falls too heavily on the
United States, and our allies should dedicate
more of their own resources to defending
themselves.

(b) EFFORTS ToO INCREASE ~ ALLIED
BURDENSHARING.—The President shall seek
to have each nation that has cooperative
military relations with the United States
(including security agreements, basing ar-
rangements, or mutual participation in mul-
tinational military organizations or oper-
ations) take one or more of the following ac-
tions:

(1) For any nation in which United States
military personnel are assigned to perma-
nent duty ashore, increase its financial con-
tributions to the payment of the nonperson-
nel costs incurred by the United States Gov-
ernment for stationing United States mili-
tary personnel in that nation, with a goal of
achieving the following percentages of such
costs:

(A) By September 30, 1997, 37.5 percent.

(B) By September 30, 1998, 50 percent.

(C) By September 30, 1999, 62.5 percent.
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(D) By September 30, 2000, 75 percent.

An increase in financial contributions by
any nation under this paragraph may include
the elimination of taxes, fees, or other
charges levied on United States military per-
sonnel, equipment, or facilities stationed in
that nation.

(2) Increase its annual budgetary outlays
for national defense as a percentage of its
gross domestic product by 10 percent or at
least to a level commensurate to that of the
United States by September 30, 1997.

(3) Increase its annual budgetary outlays
for foreign assistance (to promote democra-
tization, economic stabilization, trans-
parency arrangements, defense economic
conversion, respect for the rule of law, and
internationally recognized human rights) by
10 percent or at least to a level commensu-
rate to that of the United States by Septem-
ber 30, 1997.

(4) Increase the amount of military assets
(including personnel, equipment, logistics,
support and other resources) that it contrib-
utes, or would be prepared to contribute, to
multinational military activities worldwide,
including United Nations or regional peace
operations.

(c) AUTHORITIES TO ENCOURAGE ACTIONS BY
UNITED STATES ALLIES.—In seeking the ac-
tions described in subsection (b) with respect
to any nation, or in response to a failure by
any nation to undertake one or more of such
actions, the President may take any of the
following measures:

(1) Reduce the end strength level of mem-
bers of the Armed Forces assigned to perma-
nent duty ashore in that nation.

(2) Impose on that nation taxes, fees, or
other charges similar to those that such na-
tion imposes on United States forces sta-
tioned in that nation.

(3) Reduce (through rescission, impound-
ment, or other appropriate procedures as au-
thorized by law) the amount the United
States contributes to the NATO Civil Budg-
et, Military Budget, or Security Investment
Program.

(4) Suspend, modify, or terminate any bi-
lateral security agreement the United States
has with that nation.

(5) Reduce (through rescission, impound-
ment or other appropriate procedures as au-
thorized by law) any United States bilateral
assistance appropriated for that nation.

(6) Take any other action the President de-
termines to be appropriate as authorized by
law.

(d) REPORT ON PROGRESS IN INCREASING AL-
LIED BURDENSHARING.—Not later than March
1, 1997, the Secretary of Defense shall submit
to Congress a report on—

(1) steps taken by other nations to com-
plete the actions described in subsection (b);

(2) all measures taken by the President, in-
cluding those authorized in subsection (c), to
achieve the actions described in subsection
(b); and

(3) the budgetary savings to the United
States that are expected to accrue as a re-
sult of the steps described under paragraph
).

(e) REPORT ON NATIONAL SECURITY BASES
FOR FORWARD DEPLOYMENT AND
BURDENSHARING RELATIONSHIPS.—(1) In order
to ensure the best allocation of budgetary re-
sources, the President shall undertake a re-
view of the status of elements of the United
States Armed Forces that are permanently
stationed outside the United States. The re-
view shall include an assessment of the fol-
lowing:

(A) The alliance requirements that are to
be found in agreements between the United
States and other countries.

(B) The national security interests that
support permanently stationing elements of
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the United States Armed Forces outside the
United States.

(C) The stationing costs associated with
the forward deployment of elements of the
United States Armed Forces.

(D) The alternatives available to forward
deployment (such as material
prepositioning, enhanced airlift and sealift,
or joint training operations) to meet such al-
liance requirements or national security in-
terests, with such alternatives identified and
described in detail.

(E) The costs and force structure configu-
rations associated with such alternatives to
forward deployment.

(F) The financial contributions that allies
of the United States make to common de-
fense efforts (to promote democratization,
economic stabilization, transparency ar-
rangements, defense economic conversion,
respect for the rule of law, and internation-
ally recognized human rights).

(G) The contributions that allies of the
United States make to meeting the station-
ing costs associated with the forward deploy-
ment of elements of the United States
Armed Forces.

(H) The annual expenditures of the United
States and its allies on national defense, and
the relative percentages of each nation’s
gross domestic product constituted by those
expenditures.

(2) The President shall submit to Congress
a report on the review under paragraph (1).
The report shall be submitted not later than
March 1, 1997, in classified and unclassified
form.

HARKIN AMENDMENT NO. 4178

(Ordered to lie on the table.)

Mr. HARKIN submitted an amend-
ment intended to be proposed by him
to the bill, S. 1745, supra; as follows:

At the end of subtitle B of title 111, add the
following:

SEC. 315. PROHIBITION ON USE OF FUNDS TO
PAY CONTRACTOR COSTS OF CER-
TAIN RESTRUCTURING.

None of the funds authorized to be appro-
priated for the Department of Defense by
this Act may be obligated or expended to pay
a contractor under a contract with the De-
partment for any costs incurred by the con-
tractor when it is made known to the Fed-
eral official having authority to obligate or
expend such funds that such costs are re-
structuring costs associated with a business
combination that were incurred on or after
August 15, 1994.

NUNN AMENDMENTS NOS. 4179-4180

(Ordered to lie on the table.)

Mr. NUNN submitted two amend-
ments intended to be proposed by him
to the bill, S. 1745, supra; as follows:

AMENDMENT No. 4179

At the end of subtitle D of title X, add the
following:

SEC. 1044. REPORT ON NATO ENLARGEMENT.

(a) FINDINGS.—Congress makes the follow-
ing findings:

(1) Since World War 1l the United States
has spent trillions of dollars to enable our
European allies to recover from the devasta-
tion of the war and, since 1949, to enhance
the stability and security of the Euro-Atlan-
tic area through the North Atlantic Treaty
Organization (NATO).

(2) NATO has been the most successful col-
lective security organization in history.

(3) The Preamble to the Washington Trea-
ty (North Atlantic Treaty) provides that:
“The Parties to this Treaty reaffirm their
faith in the purposes and principles of the
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Charter of the United Nations and their de-
sire to live in peace with all peoples and all
governments. They are determined to safe-
guard the freedom, common heritage and
civilization of their peoples, founded on the
principles of democracy, individual liberty
and the rule of law. They seek to promote
stability and well-being in the North Atlan-
tic Area. They are resolved to unite their ef-
forts for collective defense and for the pres-
ervation of peace and security.”.

(4) Article 5 of the North Atlantic Treaty
provides for NATO member nations to treat
an attack on one as an attack on all.

(5) NATO has enlarged its membership
three times since its establishment in 1949.

(6) At its ministerial meeting on December
1, 1994, NATO decided to enlarge the Alliance
as part of an evolutionary process, taking
into account political and security develop-
ments in the whole of Europe. It was also de-
cided at that time that enlargement would
be decided on a case-by-case basis and that
new members would be full members of the
Alliance, enjoying the rights and assuming
all obligations of membership.

(7) The September 1995 NATO study on en-
larging the Alliance concluded that the
‘“‘coverage provided by Article 5, including
its nuclear component, will apply to new
members’’, but that there ‘‘is no a priori re-
quirement for the stationing of nuclear
weapons on the territory of new members.”.

(8) At its ministerial meeting on June 3,
1996, NATO made decisions in three key
areas as follows:

(A) To create more deployable head-
quarters and more mobile forces to mount
traditional missions of collective defense as
well as to mount non-Article 5 operations.

(B) To preserve the transatlantic link.

(C) To develop a European Security and
Defense ldentity within the Alliance, includ-
ing utilization of the approved Combined
Joint Task Forces (CJTF) concept, to facili-
tate the use of separable but not separate
military capabilities in operations led by the
WEU.

(9) Enlargement of the Alliance has pro-
found implications for all of its member na-
tions, for the nations chosen for admission
to the Alliance in the first tranche, for the
nations not included in the first tranche, and
for the relationship between the members of
the Alliance and Russia.

(10) The Congressional Budget Office has
studied five illustrative options to defend
the so-called Visegrad nations (Poland, the
Czech Republic, Slovakia, and Hungary) to
determine the cost of such defense.

(11) The results of the Congressional Budg-
et Office study, issued in March 1996, in-
cluded conclusions that the cost of defending
the Visegrad nations over the 15-year period
from 1996 through 2010 would range from
$61,000,000,000 to $125,000,000,000; and that of
those totals the cost to the new members
would range from $42,000,000,000 to
$51,000,000,000, and the cost to NATO would
range from $19,000,000,000 to $73,000,000,000, of
which the United States would expect to pay
between $5,000,000,000 and $19,000,000,000.

(12) The Congressional Budget Office study
did not determine the cost of enlarging the
Alliance to include Slovenia, Romania,
Ukraine, the Baltic nations, or other nations
that are participating in NATO’s Partner-
ship for Peace program.

(13) Enlarging the Alliance could be consid-
ered as changing the circumstances that con-
stitute the basis for the Treaty on Conven-
tional Forces in Europe.

(14) The discussion of NATO enlargement
within the United States, in general, and the
United States Congress, in particular, has
not been as comprehensive, detailed, and in-
formed as it should be, given the implica-
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tions for the United States of enlargement
decisions.

(b) REPORT.—Not later than the date on
which the President submits the budget for
fiscal year 1998 to Congress under section
1105 of title 31, United States Code, the
President shall transmit a report on NATO
enlargement to the Committee on Armed
Services and the Committee on Foreign Re-
lations of the Senate and the Committee on
National Security and the Committee on
International Relations of the House of Rep-
resentatives. The report shall contain a com-
prehensive discussion of the following:

(1) The costs, for prospective new NATO
members, NATO, and the United States, that
are associated with the illustrative options
used by the Congressional Budget Office in
the March 1996 study referred to in sub-
section (a)(10) as well as any other illus-
trative options that the President considers
appropriate and relevant.

(2) The manner in which prospective new
NATO members would be defended against
attack, including any changes required in
NATO’s nuclear posture.

(3) Whether NATO enlargement can pro-
ceed prior to France’s reintegration into
NATO’s command structure and Germany’s
participation in NATO-conducted crisis man-
agement and combat operations.

(4) Whether NATO enlargement can pro-
ceed prior to reorganization of NATO’s mili-
tary command structure and the maturation
of policies to perform non-Article 5 oper-
ations.

(5) Whether an enlarged NATO will be able
to function on a consensus basis.

(6) The extent to which prospective new
NATO members have achieved interoper-
ability of their military equipment, air de-
fense systems, and command, control, and
communications systems and conformity of
military doctrine with those of NATO.

(7) The extent to which prospective new
NATO members have established democratic
institutions, free market economies, civilian
control of their armed forces, including par-
liamentary oversight of military affairs and
appointment of civilians to senior defense
positions, and the rule of law.

(8) The extent to which prospective new
NATO members are committed to protecting
the rights of all their citizens, including na-
tional minorities, and respecting the terri-
torial integrity of their neighbors.

(9) The extent to which prospective new
NATO members are in a position to further
the principles of the North Atlantic Treaty
and to contribute to the security of the
North Atlantic area.

(10) The bilateral assistance, including
cost, provided by the United States to pro-
spective new NATO members since the insti-
tution of the Partnership for Peace program.

(11) The impact on the political, economic,
and security well-being of prospective new
NATO members, with a particular emphasis
on Ukraine, if they are not selected for in-
clusion in the first tranche of NATO enlarge-
ment.

(12) The relationship of prospective new
NATO members to the European Union, with
special emphasis on the accession of such na-
tions to membership in the European Union
and on the extent to which the European
Union has opened its markets to prospective
new NATO members.

(13) The impact of NATO enlargement on
the CFE Treaty.

(14) The relationship of Russia with NATO,
including Russia’s participation in the Part-
nership for Peace program and NATO’s stra-
tegic dialogue with Russia.

(15) The anticipated impact of NATO en-
largement on Russian foreign and defense
policies, including in particular the imple-
mentation of START I, the ratification of
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START II, and the emphasis placed in de-
fense planning on nuclear weapons.

(c) CLASSIFICATION OF REPORT.—The report
shall be submitted in unclassified form, but
may contain a classified annex.

(d) TREATIES DEFINED.—In this section:

(1) The terms “CFE Treaty’” and ‘“‘Treaty
on Conventional Armed Forces in Europe”
mean the treaty signed in Paris on Novem-
ber 19, 1990, by 22 members of the North At-
lantic Treaty Organization and the former
Warsaw Pact to establish limitations on con-
ventional armed forces in Europe, and all an-
nexes and memoranda pertaining thereto.

(2) The term “START | Treaty’ means the
Treaty Between the United States of Amer-
ica and the Union of Soviet Socialist Repub-
lics on the Reduction and Limitation of
Strategic Offensive Arms, signed at Moscow
on July 31, 1991.

(3) The term “START Il Treaty’” means
the Treaty Between the United States of
America and the Russian Federation on Fur-
ther Reduction and Limitation of Strategic
Offensive Arms, signed at Moscow on Janu-
ary 3, 1993, including the following protocols
and memorandum of understanding, all such
documents being integral parts of and collec-
tively referred to as the “START Il Treaty”
(contained in Treaty Document 103-1):

(A) The Protocol on Procedures Governing
Elimination of Heavy ICBMs and on Proce-
dures Governing Conversion of Silo Launch-
ers of Heavy ICBMs Relating to the Treaty
Between the United States of America and
the Russian Federation on Further Reduc-
tion and Limitation of Strategic Offensive
Arms (also known as the “Elimination and
Conversion Protocol’’).

(B) The Protocol on Exhibitions and In-
spections of Heavy Bombers Relating to the
Treaty Between the United States and the
Russian Federation on Further Reduction
and Limitation of Strategic Offensive Arms
(also known as the ‘“‘Exhibitions and Inspec-
tions Protocol’’).

(C) The Memorandum of Understanding on
Warhead Attribution and Heavy Bomber
Data Relating to the Treaty Between the
United States of America and the Russian
Federation on Further Reduction and Limi-
tation of Strategic Offensive Arms (also
known as the ‘““Memorandum on Attribu-
tion”’).

AMENDMENT No. 4180

At the end of division A, add the following:
TITLE XI11I—NATIONAL MISSILE DEFENSE
SEC. 1301. SHORT TITLE.

This title may be cited as the ‘“‘National
Missile Defense Act of 1996”".

SEC. 1302. FINDINGS.

(@) MissSILE DEFENSES AND ARMS CONTROL
AGREEMENTS.—With respect to missile de-
fenses and arms control agreements, Con-
gress makes the following findings:

(1) Short-range theater ballistic missiles
threaten United States Armed Forces en-
gaged abroad. Therefore, the expeditious de-
ployment of theater missile defenses to
intercept ballistic missiles threatening the
Armed Forces abroad is the highest priority
among all ballistic missile defense programs.

(2) The United States is developing defen-
sive systems to protect the United States
against the emerging threat of limited stra-
tegic ballistic missile attacks. Ground-based
defensive systems are attainable, are per-
mitted by the ABM Treaty, are available
sooner and are more affordable than spaced-
based interceptors or space-based lasers, and
can protect all of the United States from
limited ballistic missile attack.

(3) Deterring limited ballistic missile at-
tacks upon our national territory requires
not only national missile defenses but arms
control agreements and nonproliferation
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measures that can lower the threat and curb
the spread of ballistic missile technology.

(4) The massive retaliatory capability of
the United States deterred the Soviet Union,
and any other nation, from launching an at-
tack by intercontinental ballistic missiles
throughout the Cold War. The Nuclear Pos-
ture Review conducted by the Department of
Defense affirms the fundamental effective-
ness of deterrence of large-scale nuclear at-
tacks now and into the future. While the
threat of intentional attack upon the United
States has receded, the risk of an accidental
or unauthorized attack by Russia or China
remains, albeit remotely.

(5) United States arms control agreements
(notably the START | Treaty and the
START Il Treaty, once implemented) will
significantly reduce the threat to the United
States from large-scale nuclear attack. The
START | Treaty, when fully implemented,
will reduce deployed strategic warheads by
over 40 percent below 1990 levels. By the end
of 1996, only Russia, among the states of the
former Soviet Union, will deploy nuclear
weapons. The START Il Treaty, once imple-
mented, will reduce strategic warheads de-
ployed in Russia by 66 percent below their
levels before the Start | Treaty.

(6) As strategic offensive weapons are re-
duced, the efficacy and affordability of de-
fensive systems increases, strengthening the
long-term prospects for deterrence based
upon effective defenses in addition to deter-
rence based upon the threat of retaliation.

(7) Countries hostile to the United States
(such as Iraqg, Iran, North Korea, and Libya)
have manifested an interest in developing
both nuclear weapons and ballistic missiles
capable of reaching the United States. In the
absence of outside assistance, newly emerg-
ing threats from these countries may take as
long as 15 years or more to mature, accord-
ing to recent intelligence estimates. These
countries could accelerate the development
of long-range missiles if they receive exter-
nal support.

(8) The Nuclear Non-Proliferation Treaty,
the Missile Technology Control Regime, the
Biological and Chemical Weapons Conven-
tions, and continuing United States efforts
to enforce export controls may prevent or
delay external assistance needed by those
countries to develop intercontinental ballis-
tic missiles and weapons of mass destruc-
tion. Cooperation among our allies and the
Russian Federation to limit exports of the
relevant hardware and knowledge can help.

(9) The ABM Treaty has added to strategic
stability by restraining the requirement on
both sides for strategic weapons. At the sum-
mit in May 1995, the President of the United
States and the President of Russia each re-
affirmed his country’s commitment to the
ABM Treaty.

(10) Abrogating the ABM Treaty to deploy
a noncompliant national missile defense sys-
tem will not add to strategic stability if it
impedes implementation of the START 1 or
START Il Treaties. Without the reductions
to strategic weapons required by both trea-
ties, the consequences and risks of unauthor-
ized or accidental launches will increase.

(11) If the nuclear arsenal of the United
States must be maintained at START | lev-
els, significant unbudgeted costs will be in-
curred, encroaching on funds for ballistic
missile defenses and all other defense re-
quirements.

(12) Should the combination of arms con-
trol, nonproliferation efforts, and deterrence
fail, the United States must be able to de-
fend itself against limited ballistic missile
attack.

(13) National missile defense systems con-
sistent with the ABM Treaty are capable of
defending against limited ballistic missile
attack. Should a national missile defense
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system require modification of the ABM
Treaty, the treaty establishes the means for
the parties to amend the treaty, which the
parties have used in the past.

(14) While a single-site national missile de-
fense system can defend all of the United
States against limited ballistic missile at-
tacks, the addition of a second site would
substantially improve the effectiveness of a
limited national missile defense system.

(15) Adding a second national missile de-
fense site to the initial national missile de-
fense system at the former Safeguard anti-
ballistic missile defense site at Grand Forks,
North Dakota, results in only a slight deg-
radation of two-site effectiveness when com-
pared to two optimally-sited national mis-
sile defense deployment locations.

(b) WEAPONS OF MASS DESTRUCTION OTHER
THAN MisSSILE-DELIVERED NUCLEAR WEAP-
ONS.—With respect to threatened employ-
ment of weapons of mass destruction other
than nuclear weapons delivered by long-
range ballistic missiles against the United
States, Congress makes the following find-
ings:

(1) In addition to the threat of nuclear
weapons delivered by long-range ballistic
missiles, the United States faces other
threatened uses of weapons of mass destruc-
tion, including chemical, biological, and ra-
diological weapons, and other delivery
means, including commercial or private air-
craft, cruise missiles, international shipping
containers delivered by land or sea, and do-
mestic manufacture and delivery by private
entities.

(2) Chemical weapons have already threat-
ened United States citizens. The terrorist
bomb used against the World Trade Center in
New York City contained materials intended
to generate lethal chemicals in addition to
the explosive effect, but the materials failed
to generate a toxic mixture.

(3) The explosive device used against the
Murrah Federal Building in Oklahoma City
was constructed of commonly available ma-
terials in the United States and delivered by
rental truck.

(4) The Aum Shinrikyo sect in Japan man-
ufactured lethal sarin gas and released it in
Tokyo subways, causing numerous fatalities
and thousands of casualties.

(5) Chechen rebels threatened to spread le-
thal radiation throughout Moscow and re-
vealed to the media the location of a small
radioactive source hidden in a Moscow park.

(6) Federal, State, and local governments
are all poorly prepared to deal with threat-
ened or actual use of chemical, biological, or
radiological weapons against United States
cities.

(7) Therefore, it is necessary for priorities
to be established for dealing with the full
spectrum of threatened use of weapons of
mass destruction against the United States
based on assessments of the likelihood of the
occurrence of each particular threat, and for
funding to be allocated in accordance with
those priorities.

(c) DEVELOPMENT OF COMPLEX SYSTEMS.—
With respect to the development of complex
systems, Congress makes the following find-
ings:

(1) The United States developed and de-
ployed an antiballistic missile system known
as Safeguard. The system was deactivated
only months after achieving initial operat-
ing capability because of high cost and con-
cern about limited effectiveness.

(2) Since 1983, the United States has ex-
pended more than $35,000,000,000 on the devel-
opment of missile defenses, and most of that
has been expended for the development of na-
tional missile defenses.

(3) There exists today no operational hard-
ware that could be deployed to provide a na-
tional missile defense capability against
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strategic ballistic missiles. Therefore, there
exist no test data from which to assess the
performance and cost of a deployed national
missile defense system.

(4) Congress has traditionally insisted that
major weapon systems be rigorously tested
prior to full-rate production so that system
performance is demonstrated and system
cost estimates are better refined.

(5) Therefore, consistent with that tradi-
tion, it is appropriate that any national mis-
sile defense system developed for deployment
be rigorously tested prior to a deployment
decision in order to demonstrate successful
performance and refine system costs.

SEC. 1303. NATIONAL MISSILE DEFENSE POLICY.

(a) RESEARCH AND DEVELOPMENT PRO-
GRAM.—(1) The Secretary of Defense shall
conduct a research and development program
to develop an antiballistic missile system de-
scribed in subsection (b) that could achieve
initial operational capability by the end of
2003.

(2) A decision whether to deploy the anti-
ballistic missile system shall be made by
Congress during 2000 in accordance with this
section.

(3) The Secretary shall ensure that the de-
velopment and deployment of an antiballis-
tic missile system under this section fully
complies with the ABM Treaty and with all
other treaty obligations.

(b) SYSTEM DESIGN.—The antiballistic mis-
sile system developed under subsection (a)
shall—

(1) be designed to protect the United States
against limited ballistic missile threats, in-
cluding accidental or unauthorized launches
or attacks by Third World countries;

(2) be developed for deployment at a single
site; and

(3) include as the system components—

(A) fixed, ground-based, antiballistic mis-
sile battle management radars at the site;

(B) up to 100 ground-based interceptor mis-
siles;

(C) as necessary, space-based adjuncts, in-
cluding the Space Surveillance and Missile
Tracking System, that are not prohibited by
the ABM Treaty; and

(D) as necessary, Large Phased Array Ra-
dars (upgraded from other radars or newly
constructed) that are located on the periph-
ery of the United States, face outward, and
are not prohibited by the ABM Treaty.

(c) DEPLOYMENT DECISION FACTORS.—The
factors to be considered by Congress for a de-
cision to deploy the antiballistic missile sys-
tem are as follows:

(1) The projected threat of ballistic missile
attack against the United States in 2000 and
following years.

(2) The projected cost and effectiveness of
the system, determined on the basis of the
technology available in 2000 and the perform-
ance of the system as demonstrated in test-
ing.

(3) The projected cost and effectiveness of
the system if, at the time of the decision to
deploy, development for deployment were to
be continued for—

(A) one additional year,

(B) two additional years, and

(C) three additional years,

taking into consideration the projected
availability of any synergistic systems that
are under development in 2000.

(4) Arms control factors.

(5) The preparedness of the United States
to defend the United States against the full
range of threats of attack by weapons of
mass destruction, and the relative priorities
for funding of defenses against such threats.

(d) DEPLOYMENT RECOMMENDATION.—Not
later than March 31, 2000, the President shall
submit to Congress a report containing the
President’s recommendation regarding
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whether to deploy the antiballistic missile
system developed under this section. In addi-
tion, the report shall include the following:

(1) A description of the system that could
be deployed.

(2) A discussion of the basis for the Presi-
dent’s recommendation in terms of the fac-
tors set forth in subsection (c).

(e) CONGRESSIONAL DECISION ON DEPLOY-
MENT.—(1) The report of the President under
subsection (d) shall be referred to the Com-
mittee on Armed Services of the Senate upon
receipt in the Senate and to the Committee
on National Security of the House of Rep-
resentatives upon receipt in that House.

(2) A joint resolution described in para-
graph (1) of subsection (f) that is introduced
within the 30-day period beginning on the
date on which Congress receives the Presi-
dent’s report shall be considered under the
expedited procedures set forth in that sub-
section.

(f) EXPEDITED PROCEDURE.—(1) For the pur-
poses of subsection (e)(2), ‘‘joint resolution™
means only a joint resolution the matter
after the resolving clause of which is as fol-
lows:

‘“Congress authorizes the Secretary of De-
fense to begin the deployment at the former
Safeguard antiballistic missile site, Grand
Forks, North Dakota, of an antiballistic mis-
sile system that—

“(1) is designed to protect the United
States against limited ballistic missile
threats, including accidental or unauthor-
ized launches or attacks by Third World
countries;

*“(2) is developed for deployment at a single
site; and

““(3) includes as the system components—

““(A) fixed, ground-based, antiballistic mis-
sile battle management radars at the site;

“(B) up to 100 ground-based interceptor
missiles;

““(C) as necessary, space-based adjuncts, in-
cluding the Space Surveillance and Missile
Tracking System, that are not prohibited by
the ABM Treaty; and

‘(D) as necessary, Large Phased Array Ra-
dars (upgraded from other radars or newly
constructed) that are located on the periph-
ery of the United States, face outward, and
are not prohibited by the ABM Treaty.”.

(2) A resolution described in paragraph (1)
introduced in the House of Representatives
shall be referred to the Committee on Na-
tional Security of the House of Representa-
tives. A resolution described in paragraph (1)
introduced in the Senate shall be referred to
the Committee on Armed Services of the
Senate. Such a resolution may not be re-
ported before the eighth day after its intro-
duction.

(3) If the committee to which is referred a
resolution described in paragraph (1) has not
reported such resolution (or an identical res-
olution) at the end of 30 days after its intro-
duction or at the end of the first day after
there has been reported to the House in-
volved a joint resolution described in para-
graph (1), whichever is earlier, such commit-
tee shall be deemed to be discharged from
further consideration of such resolution and
such resolution shall be placed on the appro-
priate calendar of the House involved.

(4) When the committee to which a resolu-
tion is referred has reported, or has been
deemed to be discharged (under paragraph
(3)) from further consideration of, a resolu-
tion described in paragraph (1), it is at any
time thereafter in order (even though a pre-
vious motion to the same effect has been dis-
agreed to) for any Member of the respective
House to move to proceed to the consider-
ation of the resolution, and all points of
order against the resolution (and against
consideration of the resolution) are waived.
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The motion is highly privileged in the House
of Representatives and is privileged in the
Senate and is not debatable. The motion is
not subject to amendment, or to a motion to
postpone, or to a motion to proceed to the
consideration of other business. A motion to
reconsider the vote by which the motion is
agreed to or disagreed to shall not be in
order.

(5) If, before the passage by one House of a
resolution of that House described in para-
graph (1), that House receives from the other
House a resolution described in paragraph
(1), then the following procedures shall
apply:

(A) The resolution of the other House shall
not be referred to a committee.

(B) With respect to a resolution described
in paragraph (1) of the House receiving the
resolution—

(i) the procedure in that House shall be the
same as if no resolution had been received
from the other House; but

(i) the vote on final passage shall be on
the resolution of the other House.

(6) This subsection is enacted by Con-
gress—

(A) as an exercise of the rulemaking power
of the Senate and House of Representatives,
respectively, and as such it is deemed a part
of the rules of each House, respectively, but
applicable only with respect to the procedure
to be followed in that House in the case of a
resolution described in paragraph (1), and it
supersedes other rules only to the extent
that it is inconsistent with such rules; and

(B) with full recognition of the constitu-
tional right of either House to change the
rules (so far as relating to the procedure of
that House) at any time, in the same manner
and to the same extent as in the case of any
other rule of that House.

SEC. 1304. RELATIONSHIP OF ABM SYSTEM DE-
PLOYMENT AND ARMS CONTROL.

(a) FINDINGS.—Congress makes the follow-
ing findings:

(1) Deployment of an antiballistic missile
system in accordance with section 1303 is
fully consistent with the rights of the par-
ties to the ABM Treaty.

(2) Deployment of an antiballistic missile
system in accordance with section 1303 would
not threaten the deterrent capability of the
Russian nuclear missile forces at force levels
agreed to under the START | Treaty, at
force levels permitted under the START II
Treaty, or even at force levels below the
agreed or permitted force levels.

(b) DiscussioNs WITH RussiA.—Congress
urges the President to pursue discussions
with Russia regarding—

(1) potential opportunities for cooperation
on research and development of ballistic
missile defense capabilities, including, for
example—

(A) research and development of missile
warning and tracking capabilities;

(B) research and development of intel-
ligence and warning indications regarding
Third World activities on ballistic missiles
and weapons of mass destruction; and

(C) joint research and development of more
effective theater missile defenses;

(2) amendments to the ABM Treaty, as
necessary, that would permit development
and deployment of more effective limited de-
fenses of the two countries against long-
range ballistic missile attacks; and

(3) establishment of conditions conducive
to more effective national missile defense,
such as rescinding the 1974 Protocol to the
ABM Treaty and making conforming
changes to the ABM Treaty in order to per-
mit in each country a second ballistic mis-
sile defense site, optimally located, and up
to 100 additional interceptor missiles at such
site.
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(c) ALTERNATIVE ACTION UNDER ABM TREA-
TY.—If the President determines that, due to
increasing threats of ballistic missile attack
on the United States, it is necessary to ex-
pand the antiballistic missile system pro-
vided for under section 1303 beyond limits
provided under the ABM Treaty and that dis-
cussions between the United States and Rus-
sia regarding cooperative liberalization of
those limits is unsuccessful, the President
shall consult with Congress on whether to
exercise the right under Article XV of the
ABM Treaty for a party to withdraw from
the treaty.

SEC. 1305. DEVELOPMENT OF FOLLOW-ON NA-
TIONAL MISSILE DEFENSE TECH-
NOLOGIES.

The Secretary of Defense, through the Bal-
listic Missile Defense Organization, shall
maintain a robust program of research and
development of national missile defense
technologies while developing for deploy-
ment the antiballistic missile system pro-
vided for under section 1303. These research
and development activities shall be con-
ducted in full compliance with the ABM
Treaty.

SEC. 1306. POLICY REGARDING REDUCTION OF
THE THREAT TO THE UNITED
STATES FROM WEAPONS OF MASS
DESTRUCTION.

(a) MEASURES TO ADDRESS THREATS FROM
WEAPONS OF MASS DESTRUCTION.—In order to
defend against weapons of mass destruction
by preventing the spread of fissile materials
and other components of weapons of mass de-
struction, the President shall—

(1) enhance efforts, both unilaterally and
in cooperation with other nations, to prevent
terrorist organizations from obtaining and
using weapons of mass destruction;

(2) expedite United States efforts to assist
the Governments of Russia, Ukraine,
Belarus, and Kazakhstan, as appropriate, in
improving the safety, security, and account-
ability of fissile materials and nuclear war-
heads;

(3) undertake additional steps to prevent
weapons of mass destruction and their com-
ponents from being smuggled into the United
States, through the use of improved security
devices at United States ports of entry, in-
creased numbers of Border Patrol agents, in-
creased monitoring of international borders,
and other appropriate measures;

(4) seek the widest possible international
adherence to the Missile Technology Control
Regime and pursue to the fullest other ex-
port control measures intended to deter and
counter the spread of weapons of mass de-
struction and their components; and

(5) enhance conventional weapons systems
to ensure that the United States possesses
effective deterrent and counterforce capa-
bilities against weapons of mass destruction
and their delivery systems.

(b) MEASURES TO ADDRESS THREATS FROM
ICBMs.—In order to reduce the threat to the
United States from weapons of mass destruc-
tion delivered by intercontinental ballistic
missiles, including accidental or unauthor-
ized launches, the President shall—

(1) urge the Government and Parliament of
Russia to ratify the START Il Treaty as
soon as possible, permitting its expeditious
entry into force;

(2) pursue with the Government of Russia,
after START Il entry-into-force, a symmet-
rical program of early deactivation of strate-
gic forces to be eliminated under START II;
and

(3) work jointly with countries possessing
intercontinental ballistic missiles to im-
prove command and control technology
(such as permissive actions links and other
safety devices) and operations to the maxi-
mum extent practicable.

(c) PLAN To REDUCE THREATS OF WEAPONS
OF MAsSs DESTRUCTION.—The Secretary shall
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develop a comprehensive plan for reducing
the threat to the United States of weapons of
mass destruction. The Secretary shall de-
velop the plan jointly with the Secretary of
State, the Secretary of Energy, the Sec-
retary of the Treasury, the Attorney Gen-
eral, and the Director of Central Intel-
ligence. The plan shall implement the re-
quirements of subsections (a) and (b).
SEC. 1307. JOINT PRESIDENTIAL-CONGRES-
SIONAL REVIEW AFTER DEPLOY-
MENT OF INITIAL ABM SYSTEM.

(a) REVIEW REQUIRED.—After the first na-
tional missile defense system deployed after
the date of the enactment of this Act attains
initial operational capability, the President
and Congress shall jointly review the mat-
ters described in subsection (b) in order to
determine priorities for future research and
development, and possible deployment, of
national missile defense technologies and for
continued cooperation with Russia on arms
control.

(b) MATTERS TO BE REVIEWED.—The review
shall cover the following matters:

(1) The status of cooperation and discus-
sions between the United States and Russia
on matters described in section 1304(b) and
on other matters of common interest for the
national security of both countries.

(2) The projected threat of ballistic missile
attack on the United States.

(3) Other projected threats of attacks on
the United States with weapons of mass de-
struction.

(4) United States preparedness to respond
to or defend against such threats.

(5) The status of research and development
on national missile defense technologies re-
ferred to in section 1305.

SEC. 1308. REPORTING REQUIREMENT.

(a) REQUIREMENT.—Not later than March
15, 1997, the Secretary of Defense shall sub-
mit to Congress a report on the following
plans:

(1) The Secretary’s plan for the carrying
out the national missile defense program in
accordance with the requirements of this
Act.

(2) The plan for reducing the threat to the
United States of weapons of mass destruc-
tion prepared pursuant to section 1306(c).

(b) PLAN FOR NATIONAL MISSILE DEFENSE.—
With respect to the Secretary’s plan for the
national missile defense program, the report
shall include the following matters:

(1) The antiballistic missile system archi-
tecture, including—

(A) a detailed description of the system ar-
chitecture selected for development; and

(B) a justification of the architecture se-
lected and reasons for the rejection of the
other candidate architectures.

(2) The Secretary’s estimate of the amount
of appropriations required for research, de-
velopment, test, and evaluation, and for pro-
curement, for each of fiscal years 1997
through 2003 in order to achieve an initial
operational capability of the antiballistic
missile system in 2003.

(3) A description of promising technologies
to be pursued in accordance with the require-
ments of section 1305.

(4) A determination of the point, if any, at
which any activity that is required to be car-
ried out under this title would conflict with
the terms of the ABM Treaty, together with
a description of any such activity, the legal
basis for the Secretary’s determination, and
an estimate of the time at which such point
would be reached in order to meet an initial
operating capability in the year 2003.

SEC. 1309. TREATIES DEFINED.

In this title:

(1) The term “ABM Treaty” means the
Treaty between the United States and the
Union of Soviet Socialist Republics on the
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Limitation of Anti-Ballistic Missile Sys-
tems, signed at Moscow on May 26, 1972, and
includes Protocols to that Treaty signed at
Moscow on July 3, 1974, and all Agreed State-
ments and amendments to such Treaty in ef-
fect.

(2) The term “START | Treaty’” means the
Treaty Between the United States of Amer-
ica and the Union of Soviet Socialist Repub-
lics on the Reduction and Limitation of
Strategic Offensive Arms, signed at Moscow
on July 31, 1991, including related annexes on
agreed statements and definitions, protocols,
and memorandum of understanding.

(3) The term “START Il Treaty’” means
the Treaty Between the United States of
America and the Russian Federation on Fur-
ther Reduction and Limitation of Strategic
Offensive Arms, signed at Moscow on Janu-
ary 3, 1993, including the following protocols
and memorandum of understanding, all such
documents being integral parts of and collec-
tively referred to as the “START Il Treaty”
(contained in Treaty Document 103-1):

(A) The Protocol on Procedures Governing
Elimination of Heavy ICBMs and on Proce-
dures Governing Conversion of Silo Launch-
ers of Heavy ICBMs Relating to the Treaty
Between the United States of America and
the Russian Federation on Further Reduc-
tion and Limitation of Strategic Offensive
Arms (also known as the “Elimination and
Conversion Protocol’).

(B) The Protocol on Exhibitions and In-
spections of Heavy Bombers Relating to the
Treaty Between the United States and the
Russian Federation on Further Reduction
and Limitation of Strategic Offensive Arms
(also known as the ‘“‘Exhibitions and Inspec-
tions Protocol™).

(C) The Memorandum of Understanding on
Warhead Attribution and Heavy Bomber
Data Relating to the Treaty Between the
United States of America and the Russian
Federation on Further Reduction and Limi-
tation of Strategic Offensive Arms (also
known as the ‘““Memorandum on Attribu-
tion”).

(4) The term ‘““Missile Technology Control
Regime”’ has the meaning given such term in
section 11B(c) of the Export Administration
Act of 1979 (50 U.S.C. App. 2410b(c)).

NUNN (AND OTHERS) AMENDMENT
NO. 4181

(Ordered to lie on the table.)

Mr. NUNN (for himself, Mr. LUGAR,
and Mr. DoMENICI) submitted an
amendment intended to be proposed by
them to the bill, S. 1745, supra; as fol-
lows:

At the end of division A, add the following
new title:

TITLE XI111—DEFENSE AGAINST WEAPONS
OF MASS DESTRUCTION
SEC. 1301. SHORT TITLE.

This title may be cited as the ‘“‘Defense
Against Weapons of Mass Destruction Act of
1996’

SEC. 1302. FINDINGS.

Congress makes the following findings:

(1) Weapons of mass destruction and relat-
ed materials and technologies are increas-
ingly available from worldwide sources.
Technical information relating to such
weapons is readily available on the Internet,
and raw materials for chemical, biological,
and radiological weapons are widely avail-
able for legitimate commercial purposes.

(2) The former Soviet Union produced and
maintained a vast array of nuclear, biologi-
cal, and chemical weapons of mass destruc-
tion.

(3) Many of the states of the former Soviet
Union retain the facilities, materials, and
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technologies capable of producing additional
quantities of weapons of mass destruction.

(4) The disintegration of the former Soviet
Union was accompanied by disruptions of
command and control systems, deficiencies
in accountability for weapons, weapons-re-
lated materials and technologies, economic
hardships, and significant gaps in border
control among the states of the former So-
viet Union. The problems of organized crime
and corruption in the states of the former
Soviet Union increase the potential for pro-
liferation of nuclear, radiological, biological,
and chemical weapons and related materials.

(5) The conditions described in paragraph
(4) have substantially increased the ability
of potentially hostile nations, terrorist
groups, and individuals to acquire weapons
of mass destruction and related materials
and technologies from within the states of
the former Soviet Union and from unem-
ployed scientists who worked on those pro-
grams.

(6) As a result of such conditions, the capa-
bility of potentially hostile nations and ter-
rorist groups to acquire nuclear, radiologi-
cal, biological, and chemical weapons is
greater than any time in history.

(7) The President has identified North
Korea, Irag, Iran, and Libya as hostile states
which already possess some weapons of mass
destruction and are developing others.

(8) The acquisition or the development and
use of weapons of mass destruction is well
within the capability of many extremist and
terrorist movements, acting independently
or as proxies for foreign states.

(9) Foreign states can transfer weapons to
or otherwise aid extremist and terrorist
movements indirectly and with plausible
deniability.

(10) Terrorist groups have already con-
ducted chemical attacks against civilian tar-
gets in the United States and Japan, and a
radiological attack in Russia.

(11) The potential for the national security
of the United States to be threatened by nu-
clear, radiological, chemical, or biological
terrorism must be taken as seriously as the
risk of an attack by long-range ballistic mis-
siles carrying nuclear weapons.

(12) There is a significant and growing
threat of attack by weapons of mass destruc-
tion on targets that are not military targets
in the usual sense of the term.

(13) Concomitantly, the threat posed to the
citizens of the United States by nuclear, ra-
diological, biological, and chemical weapons
delivered by unconventional means is signifi-
cant and growing.

(14) Mass terror may result from terrorist
incidents involving nuclear, radiological, bi-
ological, or chemical materials, even if such
materials are not configured as military
weapons.

(15) Facilities required for production of
radiological, biological, and chemical weap-
ons are much smaller and harder to detect
than nuclear weapons facilities, and biologi-
cal, and chemical weapons can be deployed
by alternative delivery means that are much
harder to detect than long-range ballistic
missiles.

(16) Such delivery systems have no assign-
ment of responsibility, unlike ballistic mis-
siles, for which a launch location would be
unambiguously known.

(17) Covert or unconventional means of de-
livery of nuclear, radiological, biological,
and chemical weapons, which might be pref-
erable to foreign states and nonstate organi-
zations, include cargo ships, passenger air-
craft, commercial and private vehicles and
vessels, and commercial cargo shipments
routed through multiple destinations.

(18) Traditional arms control efforts as-
sume large state efforts with detectable
manufacturing programs and weapons pro-
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duction programs, but are ineffective in
monitoring and controlling smaller, though
potentially more dangerous, unconventional
proliferation efforts.

(19) Conventional counterproliferation ef-
forts would do little to detect or prevent the
rapid development of a capability to sud-
denly manufacture several hundred chemical
or biological weapons with nothing but com-
mercial supplies and equipment.

(20) The United States lacks adequate plan-
ning and countermeasures to address the
threat of nuclear, radiological, biological,
and chemical terrorism.

(21) The Department of Energy has estab-
lished a Nuclear Emergency Response Team
which is available in case of nuclear or radi-
ological emergencies, but no comparable
units exist to deal with emergencies involv-
ing biological, or chemical weapons or relat-
ed materials.

(22) State and local emergency response
personnel are not adequately prepared or
trained for incidents involving nuclear, radi-
ological, biological, or chemical materials.

(23) Exercises of the Federal, State, and
local response to nuclear, radiological, bio-
logical, or chemical terrorism have revealed
serious deficiencies in preparedness and se-
vere problems of coordination.

(24) The development of, and allocation of
responsibilities  for, effective counter-
measures to nuclear, radiological, biological,
or chemical terrorism in the United States
requires well-coordinated participation of
many Federal agencies, and careful planning
by the Federal Government and State and
local governments.

(25) Training and exercises can signifi-
cantly improve the preparedness of State
and local emergency response personnel for
emergencies involving nuclear, radiological,
biological, or chemical weapons or related
materials.

(26) Sharing of the expertise and capabili-
ties of the Department of Defense, which tra-
ditionally has provided assistance to Fed-
eral, State, and local officials in neutraliz-
ing, dismantling, and disposing of explosive
ordnance, as well as radiological, biological,
and chemical materials, can be a vital con-
tribution to the development and deploy-
ment of countermeasures against nuclear, bi-
ological, and chemical weapons of mass de-
struction.

(27) The United States lacks effective pol-
icy coordination regarding the threat posed
by the proliferation of weapons of mass de-
struction.

SEC. 1303. DEFINITIONS.

In this title:

(1) The term *““‘weapon of mass destruction’’
means any weapon or device that is in-
tended, or has the capability, to cause death
or serious bodily injury to a significant num-
ber of people through the release, dissemina-
tion, or impact of—

(A) toxic or poisonous chemicals or their
precursors;

(B) a disease organism; or

(C) radiation or radioactivity.

(2) The term “‘independent states of the
former Soviet Union’’ has the meaning given
the term in section 3 of the FREEDOM Sup-
port Act (22 U.S.C. 5801).

(3) The term ‘‘highly enriched uranium”
means uranium enriched to 20 percent or
more in the isotope U-235.

Subtitle A—Domestic Preparedness
SEC. 1311. EMERGENCY RESPONSE ASSISTANCE
PROGRAM.

(a) PROGRAM REQUIRED.—(1) The Secretary
of Defense shall carry out a program to pro-
vide civilian personnel of Federal, State, and
local agencies with training and expert ad-
vice regarding emergency responses to a use
or threatened use of a weapon of mass de-
struction or related materials.
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(2) The President may designate the head
of an agency other than the Department of
Defense to assume the responsibility for car-
rying out the program on or after October 1,
1999, and relieve the Secretary of Defense of
that responsibility upon the assumption of
the responsibility by the designated official.

(3) Hereafter in this section, the official re-
sponsible for carrying out the program is re-
ferred to as the ‘“*lead official”’.

(b) COORDINATION.—InN carrying out the pro-
gram, the lead official shall coordinate with
each of the following officials who is not
serving as the lead official:

(1) The Director of the Federal Emergency
Management Agency.

(2) The Secretary of Energy.

(3) The Secretary of Defense.

(4) The heads of any other Federal, State,

and local government agencies that have an
expertise or responsibilities relevant to
emergency responses described in subsection
a)(1).
( 25:)) ELIGIBLE PARTICIPANTS.—The civilian
personnel eligible to receive assistance under
the program are civilian personnel of Fed-
eral, State, and local agencies who have
emergency preparedness responsibilities.

(d) INVOLVEMENT OF OTHER FEDERAL AGEN-
Ccles.—(1) The lead official may use personnel
and capabilities of Federal agencies outside
the agency of the lead official to provide
training and expert advice under the pro-
gram.

(2)(A) Personnel used under paragraph (1)
shall be personnel who have special skills
relevant to the particular assistance that
the personnel are to provide.

(B) Capabilities used under paragraph (1)
shall be capabilities that are especially rel-
evant to the particular assistance for which
the capabilities are used.

(e) AVAILABLE ASSISTANCE.—Assistance
available under this program shall include
the following:

(1) Training in the use, operation, and
maintenance of equipment for—

(A) detecting a chemical or biological
agent or nuclear radiation;

(B) monitoring the presence of such an
agent or radiation;

(C) protecting emergency personnel
the public; and

(D) decontamination.

(2) Establishment of a designated tele-
phonic link (commonly referred to as a ‘‘hot
line’’) to a designated source of relevant data
and expert advice for the use of State or
local officials responding to emergencies in-
volving a weapon of mass destruction or re-
lated materials.

(3) Use of the National Guard and other re-
serve components for purposes authorized
under this section that are specified by the
lead official (with the concurrence of the
Secretary of Defense if the Secretary is not
the lead official).

(4) Loan of appropriate equipment.

(f) LIMITATIONS ON DEPARTMENT OF DE-
FENSE ASSISTANCE TO LAW ENFORCEMENT
AGENCIES.—Assistance provided by the De-
partment of Defense to law enforcement
agencies under this section shall be provided
under the authority of, and subject to the re-
strictions provided in, chapter 18 of title 10,
United States Code.

(g) ADMINISTRATION OF DEPARTMENT OF DE-
FENSE ASSISTANCE.—The Secretary of De-
fense shall designate an official within the
Department of Defense to serve as the execu-
tive agent of the Secretary for the coordina-
tion of the provision of Department of De-
fense assistance under this section.

(h) FUNDING.—(1) Of the total amount au-
thorized to be appropriated under section
301, $35,000,000 is available for the program
required under this section.

(2) Of the amount available for the pro-
gram pursuant to paragraph (1), $10,500,000 is

and
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available for use by the Secretary of Defense

to assist the Surgeon General of the United

States in the establishment of metropolitan

emergency medical response teams (com-

monly referred to as ‘“Metropolitan Medical

Strike Force Teams’) to provide medical

services that are necessary or potentially

necessary by reason of a use or threatened
use of a weapon of mass destruction.

(3) The amount available for the program
under paragraph (1) is in addition to any
other amounts authorized to be appropriated
for the program under section 301.

SEC. 1312. NUCLEAR, CHEMICAL, AND BIOLOGI-
CAL EMERGENCY RESPONSE.

(a) DEPARTMENT OF DEFENSE.—The Sec-
retary of Defense shall designate an official
within the Department of Defense as the ex-
ecutive agent for—

(1) the coordination of Department of De-
fense assistance to Federal, State, and local
officials in responding to threats involving
biological or chemical weapons or related
materials or technologies, including assist-
ance in identifying, neutralizing, disman-
tling, and disposing of biological and chemi-
cal weapons and related materials and tech-
nologies; and

(2) the coordination of Department of De-
fense assistance to the Department of En-
ergy in carrying out that department’s re-
sponsibilities under subsection (b).

(b) DEPARTMENT OF ENERGY.—The Sec-
retary of Energy shall designate an official
within the Department of Energy as the ex-
ecutive agent for—

(1) the coordination of Department of En-
ergy assistance to Federal, State, and local
officials in responding to threats involving
nuclear weapons or related materials or
technologies, including assistance in identi-
fying, neutralizing, dismantling, and dispos-
ing of nuclear weapons and related materials
and technologies; and

(2) the coordination of Department of En-
ergy assistance to the Department of De-
fense in carrying out that department’s re-
sponsibilities under subsection (a).

(c) FUNDING.—(1)(A) Of the total amount
authorized to be appropriated under section
301, $15,000,000 is available for providing as-
sistance described in subsection (a).

(B) The amount available under subpara-
graph (A) for providing assistance described
in subsection (a) is in addition to any other
amounts authorized to be appropriated under
section 301 for that purpose.

(2)(A) Of the total amount authorized to be
appropriated under title XXXI, $15,000,000 is
available for providing assistance described
in subsection (b).

(B) The amount available under subpara-
graph (A) for providing assistance is in addi-
tion to any other amounts authorized to be
appropriated under title XXXI for that pur-
pose.

SEC. 1313. MILITARY ASSISTANCE TO CIVILIAN
LAW ENFORCEMENT OFFICIALS IN
EMERGENCY SITUATIONS INVOLV-
ING BIOLOGICAL OR CHEMICAL
WEAPONS.

(a) ASSISTANCE AUTHORIZED.—(1) The chap-
ter 18 of title 10, United States Code, is
amended by adding at the end the following:
“§382. Emergency situations involving chemi-

cal or biological weapons of mass destruc-

tion

““(a) IN GENERAL.—The Secretary of De-
fense, upon the request of the Attorney Gen-
eral, may provide assistance in support of
Department of Justice activities relating to
the enforcement of section 175 or 2332c of
title 18 during an emergency situation in-
volving a biological or chemical weapon of
mass destruction. Department of Defense re-
sources, including personnel of the Depart-
ment of Defense, may be used to provide
such assistance if—

CONGRESSIONAL RECORD —SENATE

““(1) the Secretary of Defense and the At-
torney General jointly determine that an
emergency situation exists; and

““(2) the Secretary of Defense determines
that the provision of such assistance will not
adversely affect the military preparedness of
the United States.

““(b) EMERGENCY SITUATIONS COVERED.—AS
used in this section, the term ‘emergency
situation involving a biological or chemical
weapon of mass destruction’ means a cir-
cumstance involving a biological or chemical
weapon of mass destruction—

““(1) that poses a serious threat to the in-
terests of the United States; and

““(2) in which—

““(A) civilian expertise and capabilities are
not readily available to provide the required
assistance to counter the threat imme-
diately posed by the weapon involved;

‘“(B) special capabilities and expertise of
the Department of Defense are necessary and
critical to counter the threat posed by the
weapon involved; and

““(C) enforcement of section 175 or 2332c of
title 18 would be seriously impaired if the
Department of Defense assistance were not
provided.

*‘(c) FORMS OF ASSISTANCE.—The assistance
referred to in subsection (a) includes the op-
eration of equipment (including equipment
made available under section 372 of this
title) to monitor, contain, disable, or dispose
of the weapon involved or elements of the
weapon.

““(d) REGULATIONS.—(1) The Secretary of
Defense and the Attorney General shall
jointly issue regulations concerning the
types of assistance that may be provided
under this section. Such regulations shall
also describe the actions that Department of
Defense personnel may take in cir-
cumstances incident to the provision of as-
sistance under this section.

“(2)(A) Except as provided in subparagraph
(B), the regulations may not authorize the
following actions:

‘(i) Arrest.

““(ii) Any direct participation in conduct-
ing a search for or seizure of evidence related
to a violation of section 175 or 2332c of title
18.

“(iii) Any direct participation in the col-
lection of intelligence for law enforcement
purposes.

““(B) The regulations may authorize an ac-
tion described in subparagraph (A) to be
taken under the following conditions:

‘(i) The action is considered necessary for
the immediate protection of human life, and
civilian law enforcement officials are not ca-
pable of taking the action.

“(if) The action is otherwise authorized
under subsection (c) or under otherwise ap-
plicable law.

‘“(e) REIMBURSEMENTS.—The Secretary of
Defense shall require reimbursement as a
condition for providing assistance under this
section to the extent required under section
377 of this title.

‘“(f) DELEGATIONS OF AUTHORITY.—(1) Ex-
cept to the extent otherwise provided by the
Secretary of Defense, the Deputy Secretary
of Defense may exercise the authority of the
Secretary of Defense under this section. The
Secretary of Defense may delegate the Sec-
retary’s authority under this section only to
an Under Secretary of Defense or an Assist-
ant Secretary of Defense and only if the
Under Secretary or Assistant Secretary to
whom delegated has been designated by the
Secretary to act for, and to exercise the gen-
eral powers of, the Secretary.

‘“(2) Except to the extent otherwise pro-
vided by the Attorney General, the Deputy
Attorney General may exercise the author-
ity of the Attorney General under this sec-
tion. The Attorney General may delegate
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that authority only to the Associate Attor-
ney General or an Assistant Attorney Gen-
eral and only if the Associate Attorney Gen-
eral or Assistant Attorney General to whom
delegated has been designated by the Attor-
ney General to act for, and to exercise the
general powers of, the Attorney General.

““(g) RELATIONSHIP TO OTHER AUTHORITY.—
Nothing in this section shall be construed to
restrict any executive branch authority re-
garding use of members of the armed forces
or equipment of the Department of Defense
that was in effect before the date of the en-
actment of the National Defense Authoriza-
tion Act for Fiscal Year 1997.”.

(2) The table of sections at the beginning of
such chapter is amended by adding at the
end the following:

‘“382. Emergency situations involving chemi-
cal or biological weapons of
mass destruction.”.

(b) CONFORMING AMENDMENT TO CONDITION
FOR PROVIDING EQUIPMENT AND FACILITIES.—
Section 372(b)(1) of title 10, United States
Code, is amended by adding at the end the
following: “The requirement for a deter-
mination that an item is not reasonably
available from another source does not apply
to assistance provided under section 382 of
this title pursuant to a request of the Attor-
ney General for the assistance.”.

(c) CONFORMING AMENDMENTS RELATING TO
AUTHORITY TO REQUEST ASSISTANCE.—(1)(A)
Chapter 10 of title 18, United States Code, is
amended by inserting after section 175 the
following:

“§175a. Requests for military assistance to
enforce prohibition in certain emergencies
“The Attorney General may request the

Secretary of Defense to provide assistance

under section 382 of title 10 in support of De-

partment of Justice activities relating to the
enforcement of section 175 of this title in an
emergency situation involving a biological
weapon of mass destruction. The authority
to make such a request may be exercised by
another official of the Department of Justice
in accordance with section 382(f)(2) of title

10.7.

(B) The table of sections at the beginning
of such chapter is amended by inserting after
the item relating to section 175 the follow-
ing:

‘“175a. Requests for military assistance to en-
force prohibition in certain
emergencies.”.

(2)(A) The chapter 133B of title 18, United
States Code, that relates to terrorism is
amended by inserting after section 2332c the
following:

“8§2332d. Requests for military assistance to
enforce prohibition in certain emergencies
“The Attorney General may request the

Secretary of Defense to provide assistance

under section 382 of title 10 in support of De-

partment of Justice activities relating to the
enforcement of section 2332c of this title dur-

ing an emergency situation involving a

chemical weapon of mass destruction. The

authority to make such a request may be ex-
ercised by another official of the Department

of Justice in accordance with section 382(f)(2)

of title 10.”.

(B) The table of sections at the beginning
of such chapter is amended by inserting after
the item relating to section 2332c the follow-
ing:

*‘2332d. Requests for military assistance to
enforce prohibition in certain
emergencies.”’.

(d) CivIiLIAN EXPERTISE.—The President
shall take reasonable measures to reduce the
reliance of civilian law enforcement officials
on Department of Defense resources to
counter the threat posed by the use or poten-
tial use of biological and chemical weapons
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of mass destruction within the United
States. The measures shall include—

(1) actions to increase civilian law enforce-
ment expertise to counter such a threat; and

(2) actions to improve coordination be-
tween civilian law enforcement officials and
other civilian sources of expertise, within
and outside the Federal Government, to
counter such a threat.

(e) REPORTS.—The President shall submit
to Congress the following reports:

(1) Not later than 90 days after the date of
the enactment of this Act, a report describ-
ing the respective policy functions and oper-
ational roles of Federal agencies in counter-
ing the threat posed by the use or potential
use of biological and chemical weapons of
mass destruction within the United States.

(2) Not later than one year after such date,
a report describing—

(A) the actions planned to be taken to
carry out subsection (d); and

(B) the costs of such actions.

(3) Not later than three years after such
date, a report updating the information pro-
vided in the reports submitted pursuant to
paragraphs (1) and (2), including the meas-
ures taken pursuant to subsection (d).

SEC. 1314. TESTING OF PREPAREDNESS FOR
EMERGENCIES  INVOLVING  NU-
CLEAR, RADIOLOGICAL, CHEMICAL,
AND BIOLOGICAL WEAPONS.

(a) EMERGENCIES INVOLVING CHEMICAL OR
BloLoGICAL WEAPONS.—(1) The Secretary of
Defense shall develop and carry out a pro-
gram for testing and improving the re-
sponses of Federal, State, and local agencies
to emergencies involving biological weapons
and related materials and emergencies in-
volving chemical weapons and related mate-
rials.

(2) The program shall include exercises to
be carried out during each of five successive
fiscal years beginning with fiscal year 1997.

(3) In developing and carrying out the pro-
gram, the Secretary shall coordinate with
the Director of the Federal Bureau of Inves-
tigation, the Director of the Federal Emer-
gency Management Agency, the Secretary of
Energy, and the heads of any other Federal,
State, and local government agencies that
have an expertise or responsibilities relevant
to emergencies described in paragraph (1).

(b) EMERGENCIES INVOLVING NUCLEAR AND
RADIOLOGICAL WEAPONS.—(1) The Secretary
of Energy shall develop and carry out a pro-
gram for testing and improving the re-
sponses of Federal, State, and local agencies
to emergencies involving nuclear and radio-
logical weapons and related materials.

(2) The program shall include exercises to
be carried out during each of five successive
fiscal years beginning with fiscal year 1997.

(3) In developing and carrying out the pro-
gram, the Secretary shall coordinate with
the Director of the Federal Bureau of Inves-
tigation, the Director of the Federal Emer-
gency Management Agency, the Secretary of
Defense, and the heads of any other Federal,
State, and local government agencies that
have an expertise or responsibilities relevant
to emergencies described in paragraph (1).

(c) ANNUAL REVISIONS OF PROGRAMS.—The
official responsible for carrying out a pro-
gram developed under subsection (a) or (b)
shall revise the program not later than June
1 in each fiscal year covered by the program.
The revisions shall include adjustments that
the official determines necessary or appro-
priate on the basis of the lessons learned
from the exercise or exercises carried out
under the program in the fiscal year, includ-
ing lessons learned regarding coordination
problems and equipment deficiencies.

(d) OPTION TO TRANSFER RESPONSIBILITY.—
(1) The President may designate the head of
an agency outside the Department of Defense
to assume the responsibility for carrying out
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the program developed under subsection (a)
beginning on or after October 1, 1999, and re-
lieve the Secretary of Defense of that respon-
sibility upon the assumption of the respon-
sibility by the designated official.

(2) The President may designate the head
of an agency outside the Department of En-
ergy to assume the responsibility for carry-
ing out the program developed under sub-
section (b) beginning on or after October 1,
1999, and relieve the Secretary of Energy of
that responsibility upon the assumption of
the responsibility by the designated official.

(e) FUNDING.—(1) Of the total amount au-
thorized to be appropriated under section
301, $15,000,000 is available for the develop-
ment and execution of the programs required
by this section, including the participation
of State and local agencies in exercises car-
ried out under the programs.

(2) The amount available under paragraph
(1) for the development and execution of pro-
grams referred to in that paragraph is in ad-
dition to any other amounts authorized to be
appropriated under section 301 for such pur-
poses.

Subtitle B—Interdiction of Weapons of Mass
Destruction and Related Materials
SEC. 1321. UNITED STATES BORDER SECURITY.

(&) PROCUREMENT OF DETECTION EQuIP-
MENT.—(1) Of the amount authorized to be
appropriated by section 301, $15,000,000 is
available for the procurement of—

(A) equipment capable of detecting the
movement of weapons of mass destruction
and related materials into the United States;

(B) equipment capable of interdicting the
movement of weapons of mass destruction
and related materials into the United States;
and

(C) materials and technologies related to
use of equipment described in subparagraph
(A) or (B).

(2) The amount available under paragraph
(1) for the procurement of items referred to
in that paragraph is in addition to any other
amounts authorized to be appropriated under
section 301 for such purpose.

(b) AVAILABILITY OF EQUIPMENT TO COMMIS-
SIONER OF CusTOoMs.—To the extent author-
ized under chapter 18 of title 10, United
States Code, the Secretary of Defense may
make equipment of the Department of De-
fense described in subsection (a), and related
materials and technologies, available to the
Commissioner of Customs for use in detect-
ing and interdicting the movement of weap-
ons of mass destruction into the United
States.

SEC. 1322. NONPROLIFERATION AND COUNTER-
PROLIFERATION RESEARCH AND DEVELOP-
MENT.

(a) BIOLOGICAL AND CHEMICAL WEAPONS.—
The Secretary of Defense shall be the lead of-
ficial of the Federal Government for coordi-
nating the research and development activi-
ties of the Federal Government on technical
means for detecting the presence of, the ille-
gal transportation of, the illegal production
of, and the illegal use of materials and tech-
nologies that may be used to make a biologi-
cal or chemical weapon and materials (in-
cluding precursors) and technologies that are
suitable for use in making such a weapon.

(b) NUCLEAR AND RADIOLOGICAL WEAPONS.—
The Secretary of Energy shall be the lead of-
ficial of the Federal Government for coordi-
nating the research and development activi-
ties of the Federal Government on technical
means for detecting the presence of, the ille-
gal transportation of, the illegal production
of, and the illegal use of materials and tech-
nologies that may be used to make a nuclear
or radiological weapon and materials and
technologies that are suitable for use in
making a nuclear or radiological weapon.

(c) CONSULTATION REQUIREMENT.—In carry-
ing out research and development activities
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under subsection (a) or (b), the Secretary of
Defense or the Secretary of Energy, respec-
tively, shall consult with each other and the
following officials:

(1) The Director of Central Intelligence.

(2) The Director of the Federal Bureau of
Investigation.

(3) The Commissioner of Customs.

(d) FUNDING.—(1)(A) There is authorized to
be appropriated for fiscal year 1997 $10,000,000
for research and development coordinated by
the Secretary of Defense under subsection
(a).
(B) The amount authorized to be appro-
priated for research and development under
subparagraph (A) is in addition any other
amounts that are authorized to be appro-
priated under this Act for such research and
development, including funds authorized to
be appropriated for research and develop-
ment relating to nonproliferation of weapons
of mass destruction.

(2)(A) Of the total amount authorized to be
appropriated under title XXXI, $19,000,000 is
available for research and development co-
ordinated by the Secretary of Energy under
subsection (b).

(B) The amount available under subpara-
graph (B) is in addition to any other amount
authorized to be appropriated under title
XXXI for such research and development.
SEC. 1323. INTERNATIONAL EMERGENCY ECO-

NOMIC POWERS ACT.

Section 203 of the International Emergency
Economic Powers Act (50 U.S.C. 1702) is
amended—

(1) in subsection (a)(1)(B), by striking out
“‘importation or exportation of,”” and insert-
ing in lieu thereof ‘‘importation, expor-
tation, or attempted importation or expor-
tation of,”’; and

(2) in subsection (b)(3), by striking out
“importation from any country, or the ex-
portation’ and inserting in lieu thereof “‘im-
portation or attempted importation from
any country, or the exportation or at-
tempted exportation’’.

SEC. 1324. CRIMINAL PENALTIES.

It is the sense of Congress that—

(1) the sentencing guidelines prescribed by
the United States Sentencing Commission
for the offenses of importation, attempted
importation, exportation, and attempted ex-
portation of nuclear, biological, and chemi-
cal weapons materials constitute inadequate
punishment for such offenses; and

(2) Congress urges the United States Sen-
tencing Commission to revise the relevant
sentencing guidelines to provide for in-
creased penalties for offenses relating to im-
portation, attempted importation, expor-
tation, and attempted exportation of nu-
clear, biological, or chemical weapons or re-
lated materials or technologies under—

(A) section 11 of the Export Administration
Act of 1979 (50 U.S.C. App. 2410);

(B) sections 38 and 40 the Arms Export Con-
trol Act (22 U.S.C. 2778 and 2780);

(C) the International Emergency Economic
Powers Act (50 U.S.C. 1701 et seq.); and

(D) section 309(c) of the Nuclear Non-Pro-
liferation Act of 1978 (22 U.S.C. 2156a(c).

SEC. 1325. INTERNATIONAL BORDER SECURITY.

(a) SECRETARY OF DEFENSE RESPONSIBIL-
ITY.—The Secretary of Defense, in consulta-
tion and cooperation with the Commissioner
of Customs, shall carry out programs for as-
sisting customs officials and border guard of-
ficials in the independent states of the
former Soviet Union, the Baltic states, and
other countries of Eastern Europe in pre-
venting unauthorized transfer and transpor-
tation of nuclear, biological, and chemical
weapons and related materials. Training, ex-
pert advice, maintenance of equipment, loan
of equipment, and audits may be provided
under or in connection with the programs.
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(b) FUNDING.—(1) Of the total amount au-
thorized to be appropriated by section 301,
$15,000,000 is available for carrying out the
programs referred to in subsection (a).

(2) The amount available under paragraph
(1) for programs referred to in that para-
graph is in addition to any other amounts
authorized to be appropriated under section
301 for such programs.

Subtitle C—Control and Disposition of Weap-
ons of Mass Destruction and Related Mate-
rials Threatening the United States

SEC. 1331. PROTECTION AND CONTROL OF MATE-
RIALS CONSTITUTING A THREAT TO
THE UNITED STATES.

(a) DEPARTMENT OF ENERGY PROGRAM.—
Subject to subsection (c)(1), the Secretary of
Energy may, under materials protection,
control, and accounting assistance of the De-
partment of Energy, provide assistance for
securing from theft or other unauthorized
disposition nuclear materials that are not so
secured and are located at any site within
the former Soviet Union where effective con-
trols for securing such materials are not in
place.

(b) DEPARTMENT OF DEFENSE PROGRAM.—
Subject to subsection (c)(2), the Secretary of
Defense may provide materials protection,
control, and accounting assistance under the
Cooperative Threat Reduction Programs of
the Department of Defense for securing from
theft or other unauthorized disposition, or
for destroying, nuclear, radiological, biologi-
cal, or chemical weapons (or related mate-
rials) that are not so secure and are located
at any site within the former Soviet Union
where effective controls for securing such
weapons are not in place.

(c) FUNDING.—(1)(A) Of the total amount
authorized to be appropriated under title
XXXI, $15,000,000 is available for materials
protection, control, and accounting assist-
ance of the Department of Energy for provid-
ing assistance under subsection (a).

(B) The amount available under subpara-
graph (A) is in addition to any other funds
that are authorized to be appropriated under
title XXXI for materials protection, control,
and accounting assistance of the Department
of Energy.

(2)(A) Of the total amount authorized to be
appropriated under section 301, $10,000,000 is
available for the Cooperative Threat Reduc-
tion Programs of the Department of Defense
for providing materials protection, control,
and accounting assistance under subsection
(b).

(B) The amount available under subpara-
graph (A) is in addition to any other funds
that are authorized to be appropriated by
section 301 for materials protection, control,
and accounting assistance of the Department
of Defense.

SEC. 1332. VERIFICATION OF DISMANTLEMENT
AND CONVERSION OF WEAPONS AND
MATERIALS.

(a) FUNDING FOR COOPERATIVE ACTIVITIES
FOR DEVELOPMENT OF TECHNOLOGIES.—Of the
total amount authorized to be appropriated
under title XXXI, $10,000,000 is available for
continuing and expediting cooperative ac-
tivities with the Government of Russia to
develop and deploy—

(1) technologies for improving verification
of nuclear warhead dismantlement;

(2) technologies for converting plutonium
from weapons into forms that—

(A) are better suited for long-term storage
than are the forms from which converted;

(B) facilitate verification; and

(C) are suitable for nonweapons use; and

(3) technologies that promote openness in
Russian production, storage, use, and final
and interim disposition of weapon-usable
fissible material, including at tritium/iso-
tope production reactors, uranium enrich-
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ment plants, chemical separation plants, and
fabrication facilities associated with naval
and civil research reactors.

(b) WEAPONS-USABLE FISSILE MATERIALS
To BE COVERED BY COOPERATIVE THREAT RE-
DUCTION PROGRAMS ON ELIMINATION OR
TRANSPORTATION OF NUCLEAR WEAPONS.—
Section 1201(b)(1) of the National Defense
Authorization Act for Fiscal Year 1996 (Pub-
lic Law 104-106; 110 Stat. 469; 22 U.S.C. 5955
note) is amended by inserting **, fissile mate-
rial suitable for use in nuclear weapons,”
after ‘“‘other weapons”.

SEC. 1333. ELIMINATION OF PLUTONIUM PRO-
DUCTION.

(&) REPLACEMENT PROGRAM.—The Sec-
retary of Defense, in consultation with the
Secretary of Energy, shall develop a coopera-
tive program with the Government of Russia
to eliminate the production of weapons grade
plutonium by modifying or replacing the re-
actor cores at Tomsk-7 and Krasnoyarsk-26
with reactor cores that are less suitable for
the production of weapons-grade plutonium.

(b) PROGRAM REQUIREMENTS.—(1) The pro-
gram shall be designed to achieve comple-
tion of the modifications or replacements of
the reactor cores within three years after
the modification or replacement activities
under the program are begun.

(2) The plan for the program shall—

(A) specify—

(i) successive steps for the modification or
replacement of the reactor cores; and

(ii) clearly defined milestones
achieved; and

(B) include estimates of the costs of the
program.

(c) SUBMISSION OF PROGRAM PLAN TO CON-
GRESS.—Not later than 180 days after the
date of the enactment of this Act, the Sec-
retary of Defense shall submit to Congress—

(1) a plan for the program under subsection
()

(2) an estimate of the United States fund-
ing that is necessary for carrying out the ac-
tivities under the program for each fiscal
year covered by the program; and

(3) a comparison of the benefits of the pro-
gram with the benefits of other nonprolifera-
tion programs.

(d) FUNDING FOR INITIAL PHASE.—(1) Of the
total amount authorized to be appropriated
by section 301 other than for Cooperative
Threat Reduction programs, $16,000,000 is
available for the initial phase of the program
under subsection (a).

(2) The amount available for the initial
phase of the reactor modification or replace-
ment program under paragraph (1) is in addi-
tion to amounts authorized to be appro-
priated for Cooperative Threat Reduction
programs under section 301(20).

SEC. 1334. INDUSTRIAL PARTNERSHIP PRO-
GRAMS TO DEMILITARIZE WEAPONS
OF MASS DESTRUCTION PRODUC-
TION FACILITIES.

(a) DEPARTMENT OF ENERGY PROGRAM.—
The Secretary of Energy shall expand the In-
dustrial Partnership Program of the Depart-
ment of Energy to include coverage of all of
the independent states of the former Soviet
Union.

(b) DEPARTMENT OF DEFENSE PROGRAM.—
The Secretary of Defense shall establish a
program to support the dismantlement or
conversion of the biological and chemical
weapons facilities in the independent states
of the former Soviet Union to uses for non-
defense purposes. The Secretary may carry
out such program in conjunction with, or
separately from, the organization designated
as the Defense Enterprise Fund (formerly
designated as the ‘‘Demilitarization Enter-
prise Fund” under section 1204 of the Na-
tional Defense Authorization Act for Fiscal
Year 1994 (Public Law 103-160; 22 U.S.C.
5953)).

to be
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(c) FUNDING FOR DEPARTMENT OF DEFENSE
PROGRAM.—(1)(A) Of the total amount au-
thorized to be appropriated under section
301, $15,000,000 is available for the program
under subsection (b).

(B) The amount available under subpara-
graph (A) for the industrial partnership pro-
gram of the Department of Defense estab-
lished pursuant to subsection (b) is in addi-
tion to the amount authorized to be appro-
priated for Cooperative Threat Reduction
programs under section 301.

(2) It is the sense of Congress that the Sec-
retary of Defense should transfer to the De-
fense Enterprise Fund, $20,000,000 out of the
funds appropriated for Cooperative Threat
Reduction programs for fiscal years before
fiscal year 1997 that remain available for ob-
ligation.

SEC. 1335. LAB-TO-LAB PROGRAM TO IMPROVE
THE SAFETY AND SECURITY OF NU-
CLEAR MATERIALS.

(a) PROGRAM EXPANSION AUTHORIZED.—The
Secretary of Energy is authorized to expand
the Lab-to-Lab program of the Department
of Energy to improve the safety and security
of nuclear materials in the independent
states of the former Soviet Union where the
Lab-to-Lab program is not being carried out
on the date of the enactment of this Act.

(b) FUNDING.—(1) Of the total amount au-
thorized to be appropriated under title
XXXI, $20,000,000 is available for expanding
the Lab-to-Lab program as authorized under
subsection (a).

(2) The amount available under paragraph
(1) is in addition to any other amount other-
wise available for the Lab-to-Lab program.
SEC. 1336. COOPERATIVE ACTIVITIES ON SECU-

RITY OF HIGHLY ENRICHED URA-
NIUM USED FOR PROPULSION OF
RUSSIAN SHIPS.

(a) RESPONSIBLE UNITED STATES OFFI-
CIAL.—The Secretary of Energy shall be re-
sponsible for carrying out United States co-
operative activities with the Government of
the Russian Federation on improving the se-
curity of highly enriched uranium that is
used for propulsion of Russian military and
civilian ships.

(b) PLAN REQUIRED.—(1) The Secretary
shall develop and periodically update a plan
for the cooperative activities referred to in
subsection (a).

(2) The Secretary shall coordinate the de-
velopment and updating of the plan with the
Secretary of Defense. The Secretary of De-
fense shall involve the Joint Chiefs of Staff
in the coordination.

(c) FUNDING.—(1) Of the total amount au-
thorized to be appropriated by title XXXI,
$6,000,000 is available for materials protec-
tion, control, and accounting program of the
Department of Energy for the cooperative
activities referred to in subsection (a).

(2) The amount available for the Depart-
ment of Energy for materials protection,
control, and accounting program under para-
graph (1) is in addition to other amounts au-
thorized to be appropriated by title XXXI for
such program.

SEC. 1337. MILITARY-TO-MILITARY RELATIONS.

(a) FUNDING.—Of the total amount author-
ized to be appropriated under section 301,
$2,000,000 is available for expanding military-
to-military programs of the United States
that focus on countering the threats of pro-
liferation of weapons of mass destruction so
as to include the security forces of independ-
ent states of the former Soviet Union, par-
ticularly states in the Caucasus region and
Central Asia.

(b) RELATIONSHIP TO OTHER FUNDING AuU-
THORITY.—The amount available for expand-
ing military-to-military programs under
subsection (a) is in addition to the amount
authorized to be appropriated for Coopera-
tive Threat Reduction programs under sec-
tion 301.
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SEC. 1338. TRANSFER AUTHORITY.

(a) SECRETARY OF DEFENSE.—(1) To the ex-
tent provided in appropriations Acts, the
Secretary of Defense may transfer amounts
appropriated pursuant to this subtitle for
the Department of Defense for programs and
authorities under this subtitle to appropria-
tions available for programs authorized
under subtitle A.

(2) Amounts so transferred shall be merged
with the appropriations to which transferred
and shall be available for the programs for
which the amounts are transferred.

(3) The transfer authority under paragraph
(1) is in addition to any other transfer au-
thority provided by this Act.

(b) SECRETARY OF ENERGY.—(1) To the ex-
tent provided in appropriations Acts, the
Secretary of Energy may transfer amounts
appropriated pursuant to this subtitle for
the Department of Energy for programs and
authorities under this subtitle to appropria-
tions available for programs authorized
under subtitle A.

(2) Amounts so transferred shall be merged
with the appropriations to which transferred
and shall be available for the programs for
which the amounts are transferred.

(3) The transfer authority under paragraph
(1) is in addition to any other transfer au-
thority provided by this Act.

Subtitle D—Coordination of Policy and Coun-
termeasures Against Proliferation of Weap-
ons of Mass Destruction

SEC. 1341. NATIONAL COORDINATOR ON NON-

PROLIFERATION.

(a) DESIGNATION OF PoOsSITION.—The Presi-
dent shall designate an individual to serve in
the Executive Office of the President as the
National Coordinator for Nonproliferation
Matters.

(b) DuTIES.—The Coordinator shall
the following responsibilities:

(1) To be the principal adviser to the Presi-
dent on nonproliferation of weapons of mass
destruction, including issues related to ter-
rorism, arms control, and international or-
ganized crime.

(2) To chair the Committee on Non-
proliferation established under section 1342.

(3) To take such actions as are necessary
to ensure that there is appropriate emphasis
in, cooperation on, and coordination of, non-
proliferation research efforts of the United
States, including activities of Federal agen-
cies as well as activities of contractors fund-
ed by the Federal Government.

(c) RELATIONSHIP TO CERTAIN SENIOR DIREC-
TORS OF NATIONAL SECURITY COUNCIL.—(1)
The senior directors of the National Security
Council report to the Coordinator regarding
the following matters:

(A) Nonproliferation of weapons of mass
destruction and related issues.

(B) Management of crises involving use or
threatened use of weapons of mass destruc-
tion, and on management of the con-
sequences of the use or threatened use of
such a weapon.

(C) Terrorism, arms control, and organized
crime issues that relate to the threat of pro-
liferation of weapons of mass destruction.

(2) Nothing in paragraph (1) shall be con-
strued to affect the reporting relationship
between a senior director and the Assistant
to the President for National Security Af-
fairs or any other supervisor regarding mat-
ters other than matters described in para-
graph (1).

(d) ALLOCATION OF FUNDS.—Of the total
amount authorized to be appropriated under
section 201, [$2,000,000] is available for carry-
ing out research referred to in subsection
(b)(3). Such amount is in addition to any
other amounts authorized to be appropriated
under section 201 for such purpose.

have
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SEC. 1342. NATIONAL SECURITY COUNCIL COM-
MITTEE ON NONPROLIFERATION.

(a) ESTABLISHMENT.—The Committee on
Nonproliferation (in this section referred to
as the “Committee”) is established as a com-
mittee of the National Security Council.

(b) MEMBERSHIP.—(1) The Committee shall
be composed of the following:

(A) The Secretary of State.

(B) The Secretary of Defense.

(C) The Director of Central Intelligence.

(D) The Attorney General.

(E) The Secretary of Energy.

(F) The Administrator of the Federal
Emergency Management Agency.

(G) The Secretary of the Treasury.

(H) The Secretary of Commerce.

(1) Such other members as the President
may designate.

(2) The National Coordinator for Non-
proliferation Matters shall chair the Com-
mittee on Nonproliferation.

(c) RESPONSIBILITIES.—The Committee has
the following responsibilities:

(1) To review and coordinate Federal pro-
grams, policies, and directives relating to
the proliferation of weapons of mass destruc-
tion and related materials and technologies,
including matters relating to terrorism and
international organized crime.

(2) To make recommendations to the Presi-
dent regarding the following:

(A) Integrated national policies for coun-
tering the threats posed by weapons of mass
destruction.

(B) Options for integrating Federal agency
budgets for countering such threats.

(C) Means to ensure that the Federal,
State, and local governments have adequate
capabilities to manage crises involving nu-
clear, radiological, biological, or chemical
weapons or related materials or tech-
nologies, and to manage the consequences of
a use of such a weapon or related materials
or technologies, and that use of those capa-
bilities is coordinated.

(D) Means to ensure appropriate coopera-
tion on, and coordination of, the following:

(i) Preventing the smuggling of weapons of
mass destruction and related materials and
technologies.

(ii) Promoting domestic and international
law enforcement efforts against prolifera-
tion-related efforts.

(iii) Countering the involvement of orga-
nized crime groups in proliferation-related
activities.

(iv) Safeguarding weapons of mass destruc-
tion materials and related technologies.

(v) Improving coordination and coopera-
tion among intelligence activities, law en-
forcement, and the Departments of Defense,
State, Commerce, and Energy in support of
nonproliferation and counterproliferation ef-
forts.

(vi) Ensuring the continuation of effective
export controls over materials and tech-
nologies that can contribute to the acquisi-
tion of weapons of mass destruction.

(vii) Reducing proliferation of weapons of
mass destruction and related materials and
technologies.

SEC. 1343. COMPREHENSIVE PREPAREDNESS
PROGRAM.

(@) PROGRAM REQUIRED.—The President,
acting through the Committee on Non-
proliferation established under section 1342,
shall develop a comprehensive program for
carrying out this title.

(b) CONTENT OF PROGRAM.—The program
set forth in the report shall include specific
plans as follows:

(1) Plans for countering proliferation of
weapons of mass destruction and related ma-
terials and technologies.

(2) Plans for training and equipping Fed-
eral, State, and local officials for managing
a crisis involving a use or threatened use of
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a weapon of mass destruction, including the
consequences of the use of such a weapon.

(3) Plans for providing for regular sharing
of information among intelligence, law en-
forcement, and customs agencies.

(4) Plans for training and equipping law en-
forcement units, customs services, and bor-
der security personnel to counter the smug-
gling of weapons of mass destruction and re-
lated materials and technologies.

(5) Plans for establishing appropriate cen-
ters for analyzing seized nuclear, radiologi-
cal, biological, and chemical weapons, and
related materials and technologies.

(6) Plans for establishing in the United
States appropriate legal controls and au-
thorities relating to the exporting of nu-
clear, radiological, biological, and chemical
weapons, and related materials and tech-
nologies.

(7) Plans for encouraging and assisting
governments of foreign countries to imple-
ment and enforce laws that set forth appro-
priate penalties for offenses regarding the
smuggling of weapons of mass destruction
and related materials and technologies.

(8) Plans for building the confidence of the
United States and Russia in each other’s
controls over United States and Russian nu-
clear weapons and fissile materials, includ-
ing plans for verifying the dismantlement of
nuclear weapons.

(9) Plans for reducing United States and
Russian stockpiles of excess plutonium, re-
flecting—

(A) consideration of the desirability and
feasibility of a United States-Russian agree-
ment governing fissile material disposition
and the specific technologies and approaches
to be used for disposition of excess pluto-
nium; and

(B) an assessment of the options for United
States cooperation with Russia in the dis-
position of Russian plutonium.

(10) Plans for studying the merits and costs
of establishing a global network of means for
detecting and responding to terroristic or
other criminal use of biological agents
against people or other forms of life in the
United States or any foreign country.

(c) REPORT.—(1) At the same time that the
President submits the budget for fiscal year
1998 to Congress pursuant to section 1105(a)
of title 31, United States Code, the President
shall submit to Congress a report that sets
forth the comprehensive program developed
under subsection (a).

(2) The report shall include the following:

(A) The specific plans for the program that
are required under subsection (b).

(B) Estimates of the funds necessary for
carrying out such plans in fiscal year 1998.

(3) The report shall be in an unclassified
form. If there is a classified version of the re-
port, the President shall submit the classi-
fied version at the same time.

SEC. 1344. TERMINATION.

After September 30, 1999, the President—

(1) is not required to maintain a National
Coordinator for Nonproliferation Matters
under section 1341; and

(2) may terminate the Committee on Non-
proliferation established under section 1342.

Subtitle E—Miscellaneous
SEC. 1351. CONTRACTING POLICY.

It is the sense of Congress that the Sec-
retary of Defense, the Secretary of Energy,
the Secretary of the Treasury, and the Sec-
retary of State—

(1) in the administration of funds available
to such officials in accordance with this
title, should (to the extent possible under
law) contract directly with suppliers in inde-
pendent states of the former Soviet Union to
facilitate the purchase of goods and services
necessary to carry out effectively the pro-
grams and authorities provided or referred to
in subtitle C; and
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(2) to do so should seek means, consistent
with law, to utilize innovative contracting
approaches to avoid delay and increase the
effectiveness of such programs and of the ex-
ercise of such authorities.

SEC. 1352. TRANSFERS OF ALLOCATIONS AMONG
COOPERATIVE THREAT REDUCTION

PROGRAMS.
(a) FINDINGS.—Congress makes the follow-
ing findings:

(1) The various Cooperative Threat Reduc-
tion programs are being carried out at dif-
ferent rates in the various countries covered
by such programs.

(2) It is necessary to authorize transfers of
funding allocations among the various pro-
grams in order to maximize the effectiveness
of United States efforts under such pro-
grams.

(b) TRANSFERS AUTHORIZED.—Funds appro-
priated for the purposes set forth in sub-
section (a) of section 1202 of the National De-
fense Authorization Act for Fiscal Year 1996
(Public Law 104-106; 110 Stat. 409) may be
used for any such purpose without regard to
the allocation set forth in that section and
without regard to subsection (b) of such sec-
tion.

SEC. 1353. ADDITIONAL CERTIFICATIONS.

(a) SENSE OF CONGRESS.—It is the sense of
Congress that—

(1) the Cooperative Threat Reduction pro-
grams and other United States programs
that are derived from programs established
under the Former Soviet Union Demili-
tarization Act of 1992 (title XIV of Public
Law 102-484; 22 U.S.C. 2901 et seq.) should be
expanded by offering assistance under those
programs to other independent states of the
former Soviet Union in addition to Russia,
Ukraine, Kazakstan, and Belarus; and

(2) the President should offer assistance to
additional independent states of the former
Soviet Union in each case in which the par-
ticipation of such states would benefit na-
tional security interests of the United States
by improving border controls and safeguards
over materials and technology associated
with weapons of mass destruction.

(b) EXTENSION OF COVERAGE.—Assistance
under programs referred to in subsection (a)
may, notwithstanding any other provision of
law, be extended to include an independent
state of the former Soviet Union if the Presi-
dent certifies to Congress that it is in the
national interests of the United States to ex-
tend the assistance to that state.

SEC. 1354. PURCHASE OF LOW-ENRICHED URA-
NIUM DERIVED FROM RUSSIAN
HIGHLY ENRICHED URANIUM.

(a) SENSE OF CONGRESS.—It is the sense of
Congress that the allies of the United States
and other nations should participate in ef-
forts to ensure that stockpiles of weapons-
grade nuclear material are reduced.

(b) ACTIONS BY THE SECRETARY OF STATE.—
Congress urges the Secretary of State to en-
courage, in consultation with the Secretary
of Energy, other countries to purchase low-
enriched uranium that is derived from highly
enriched uranium extracted from Russian
nuclear weapons.

SEC. 1355. PURCHASE, PACKAGING, AND TRANS-
PORTATION OF FISSILE MATERIALS
AT RISK OF THEFT.

It is the sense of Congress that—

(1) the Secretary of Defense, the Secretary
of Energy, the Secretary of the Treasury,
and the Secretary of State should purchase,
package, and transport to secure locations
weapons-grade nuclear materials from a
stockpile of such materials if such officials
determine that—

(A) there is a significant risk of theft of
such materials; and

(B) there is no reasonable and economi-
cally feasible alternative for securing such
materials; and

CONGRESSIONAL RECORD —SENATE

(2) if it is necessary to do so in order to se-
cure the materials, the materials should be
imported into the United States, subject to
the laws and regulations that are applicable
to the importation of such materials into the
United States.

SEC. 1356. REDUCTION IN AUTHORIZATIONS OF
APPROPRIATIONS.

(@) NAvYy RDT&E.—(1) The total amount
authorized to be appropriated under section
201(2) is reduced by $150,000,000.

(2) The reduction in paragraph (1) shall be
applied to reduce by $150,000,000 the amount
authorized to be appropriated under section
201(2) for the Distributed Surveillance Sys-
tem.

(b) DEPARTMENT OF ENERGY.—(1) Notwith-
standing any of the provisions of title XXXI,
the total amount authorized to be appro-
priated for the Department of Energy for fis-
cal year 1997 under that title is reduced by
$85,000,000.

(2) The reduction under paragraph (1) is
not directed at any particular authorization
of appropriations under title XXXI for any
particular program, project, or activity.

GRASSLEY AMENDMENT NO. 4182

(Ordered to lie on the table.)

Mr. GRASSLEY  submitted an
amendment intended to be proposed by
him to the bill, S. 1745, supra; as fol-
lows:

At the end of division A, insert the follow-
ing new title:

TITLE XIII—WTO REVIEW COMMISSION
SEC. 1301. SHORT TITLE.

This title may be cited as the “WTO Dis-
pute Settlement Review Commission Act’.
SEC. 1302. CONGRESSIONAL FINDINGS AND PUR-

POSE.

(a) FINDINGS.—The Congress finds the fol-
lowing:

(1) The United States joined the WTO as an
original member with the goal of creating an
improved global trading system and provid-
ing expanded economic opportunities for
United States firms and workers, while pre-
serving United States sovereignty.

(2) The American people must receive as-
surances that United States sovereignty will
be protected, and United States interests
will be advanced, within the global trading
system which the WTO will oversee.

(3) The WTO’s dispute settlement rules are
meant to enhance the likelihood that gov-
ernments will observe their WTO obliga-
tions, and thus help ensure that the United
States will reap the full benefits of its par-
ticipation in the WTO.

(4) United States support for the WTO de-
pends on obtaining mutual trade benefits
through the openness of foreign markets and
the maintenance of effective United States
and WTO remedies against unfair or other-
wise harmful trade practices.

(5) Congress passed the Uruguay Round
Agreements Act based on its understanding
that effective trade remedies would not be
eroded. These remedies are essential to con-
tinue the process of opening foreign markets
to imports of goods and services and to pre-
vent harm to American industry and agri-
culture.

(6) In particular, WTO dispute settlement
panels and the Appellate Body should—

(A) operate with fairness and in an impar-
tial manner;

(B) not add to the obligations, or diminish
the rights, of WTO members under the Uru-
guay Round Agreements; and

(C) observe the terms of reference and any
applicable WTO standard of review.

(b) PURPOSE.—It is the purpose of this title
to provide for the establishment of the WTO
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Dispute Settlement Review Commission to
achieve the objectives described in sub-
section (a)(6).

SEC. 1303. ESTABLISHMENT OF COMMISSION.

(a) ESTABLISHMENT.—There is established a
commission to be known as the WTO Dispute
Settlement Review Commission (hereafter in
this title referred to as the ‘““Commission”).

(b) MEMBERSHIP.—

(1) ComPOSITION.—The Commission shall be
composed of 5 members all of whom shall be
judges of the Federal judicial circuits and
shall be appointed by the President, after
consultation with the Majority Leader and
Minority Leader of the House of Representa-
tives, the Majority Leader and Minority
Leader of the Senate, the chairman and
ranking member of the Committee on Ways
and Means of the House of Representatives,
and the chairman and ranking member of
the Committee on Finance of the Senate.

(2) DATE.—The appointments of the initial
members of the Commission shall be made
no later than 90 days after the date of the en-
actment of this Act.

(c) PERIOD OF APPOINTMENT; VACANCIES.—

(1) IN GENERAL.—Members of the Commis-
sion shall each be appointed for a term of 5
years, except of the members first appointed,
3 members shall be appointed for terms of 3
years and the remaining 2 members shall be
appointed for terms of 2 years.

(2) VACANCIES.—

(A) IN GENERAL.—ANYy vacancy on the Com-
mission shall not affect its powers, but shall
be filled in the same manner as the original
appointment and shall be subject to the
same conditions as the original appointment.

(B) UNEXPIRED TERM.—AnN individual cho-
sen to fill a vacancy shall be appointed for
the unexpired term of the member replaced.

(d) INITIAL MEETING.—No later than 30 days
after the date on which all members of the
Commission have been appointed, the Com-
mission shall hold its first meeting.

(e) MEETINGS.—The Commission shall meet
at the call of the Chairperson.

(f) QUORUM.—A majority of the members of
the Commission shall constitute a quorum,
but a lesser number of members may hold
hearings.

(g) AFFIRMATIVE DETERMINATIONS.—AN af-
firmative vote by a majority of the members
of the Commission shall be required for any
affirmative determination by the Commis-
sion under section 1304.

(h) CHAIRPERSON AND VICE CHAIRPERSON.—
The Commission shall select a Chairperson
and Vice Chairperson from among its mem-
bers.

SEC. 1304. DUTIES OF THE COMMISSION.

(a) REVIEW OF WTO DISPUTE SETTLEMENT
REPORTS.—

(1) IN GENERAL.—The Commission shall re-
view—

(A) all adverse reports of dispute settle-
ment panels and the Appellate Body which
are—

(i) adopted by the Dispute Settlement
Body, and

(ii) the result of a proceeding initiated
against the United States by a WTO member;
and

(B) upon the request of the Trade Rep-
resentative, any adverse report of a dispute
settlement panel or the Appellate Body—

(i) which is adopted by the Dispute Settle-
ment Body, and

(i) in which the United States is a com-
plaining party.

(2) ScoPe OF REVIEW.—WIith respect to any
report the Commission reviews under para-
graph (1), the Commission shall determine in
connection with each adverse finding wheth-
er the panel or the Appellate Body, as the
case may be—

(A) demonstrably exceeded its authority or
its terms of reference;
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(B) added to the obligations, or diminished
the rights, of the United States under the
Uruguay Round Agreement which is the sub-
ject of the report;

(C) acted arbitrarily or capriciously, en-
gaged in misconduct, or demonstrably de-
parted from the procedures specified for pan-
els and the Appellate Body in the applicable
Uruguay Round Agreement; and

(D) deviated from the applicable standard
of review, including in antidumping cases,
the standard of review set forth in Article
17.6 of the Agreement on Implementation of
Article VI of the General Agreement on Tar-
iffs and Trade 1994.

(3) AFFIRMATIVE  DETERMINATION.—The
Commission shall make an affirmative deter-
mination under this paragraph with respect
to the action of a panel or the Appellate
Body, if the Commission determines that—

(A) any of the matters described in sub-
paragraph (A), (B), (C), or (D) of paragraph
(2) has occurred; and

(B) the action of the panel or the Appellate
Body materially affected the outcome of the
report of the panel or Appellate Body.

(b) DETERMINATION; REPORT.—

(1) DETERMINATION.—NOoO later than 120 days
after the date on which a report of a panel or
the Appellate Body described in subsection
(a)(1) is adopted by the Dispute Settlement
Body, the Commission shall make a written
determination with respect to the matters
described in paragraphs (2) and (3) of sub-
section (a).

(2) REPORTS.—The Commission shall
promptly report the determinations de-
scribed in paragraph (1) to the Committee on
Ways and Means of the House of Representa-
tives, the Committee on Finance of the Sen-
ate, and the Trade Representative.

SEC. 1305. POWERS OF THE COMMISSION.

(a) HEARINGS.—The Commission may hold
a public hearing to solicit views concerning
a report of a dispute settlement panel or the
Appellate Body described in section
1304(a)(1), if the Commission considers such
hearing to be necessary to carry out the pur-
pose of this title. The Commission shall pro-
vide reasonable notice of a hearing held pur-
suant to this subsection.

(b) INFORMATION FROM INTERESTED PARTIES
AND FEDERAL AGENCIES.—

(1) NOTICE OF PANEL OR APPELLATE BODY RE-
PORT.—The Trade Representative shall ad-
vise the Commission no later than 5 business
days after the date the Dispute Settlement
Body adopts a report of a panel or the Appel-
late Body that is to be reviewed by the Com-
mission under section 1304(a)(1).

(2) SUBMISSIONS AND REQUESTS FOR INFOR-
MATION.—

(A) IN GENERAL.—The Commission shall
promptly publish in the Federal Register no-
tice of the advice received from the Trade
Representative, along with notice of an op-
portunity for interested parties to submit
written comments to the Commission. The
Commission shall make comments submit-
ted pursuant to the preceding sentence avail-
able to the public.

(B) INFORMATION FROM FEDERAL AGENCIES
AND DEPARTMENTS.—The Commission may
also secure directly from any Federal depart-
ment or agency such information as the
Commission considers necessary to carry out
the provisions of this title. Upon the request
of the Chairperson of the Commission, the
head of such department or agency shall fur-
nish the information requested to the Com-
mission.

(3) ACCESS TO PANEL AND APPELLATE BODY
DOCUMENTS.—

(A) IN GENERAL.—The Trade Representative
shall make available to the Commission all
submissions and relevant documents relating
to a report of a panel or the Appellate Body
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described in section 1304(a)(1), including any
information contained in such submissions
identified by the provider of the information
as proprietary information or information
designated as confidential by a foreign gov-
ernment.

(B) PuBLIC AcCEss.—Any document which
the Trade Representative submits to the
Commission shall be available to the public,
except information which is identified as
proprietary or confidential.

(c) ASSISTANCE FROM FEDERAL AGENCIES;
CONFIDENTIALITY.—

(1) ADMINISTRATIVE  ASSISTANCE.—ANy
agency or department of the United States
that is designated by the President shall pro-
vide administrative services, funds, facili-
ties, staff, or other support services to the
Commission to assist the Commission with
the performance of the Commission’s func-
tions.

(2) CONFIDENTIALITY.—The Commission
shall protect from disclosure any document
or information submitted to it by a depart-
ment or agency of the United States which
the agency or department requests be kept
confidential. The Commission shall not be
considered to be an agency for purposes of
section 552 of title 5, United States Code.
SEC. 1306. REVIEW OF DISPUTE SETTLEMENT

PROCEDURES AND PARTICIPATION
IN THE WTO.

(a) AFFIRMATIVE REPORT BY COMMISSION.—

(1) IN GENERAL.—If a joint resolution de-
scribed in subsection (b)(1) is enacted into
law pursuant to the provisions of subsection
(c), the President should undertake negotia-
tions to amend or modify the rules and pro-
cedures of the Uruguay Round Agreement to
which such joint resolution relates.

(2) 3 AFFIRMATIVE REPORTS BY COMMIS-
SION.—If a joint resolution described in sub-
section (b)(2) is enacted into law pursuant to
the provisions of subsection (c), the approval
of the Congress, provided for under section
101(a) of the Uruguay Round Agreements
Act, of the WTO Agreement shall cease to be
effective in accordance with the provisions
of the joint resolution.

(b) JOINT RESOLUTIONS DESCRIBED.—

(1) IN GENERAL.—For purposes of subsection
(a)(1), a joint resolution is described in this
paragraph if it is a joint resolution of the 2
Houses of Congress and the matter after the
resolving clause of such joint resolution is as
follows: ““That the Congress calls upon the
President to undertake negotiations to
amend or modify the matter relating to

that is the subject of the affirm-
ative report submitted to the Congress by
the WTO Dispute Settlement Review Com-
mission on ___"’, the first blank space being
filled with the specific provisions of the Uru-
guay Round Agreement with respect to
which the President is to undertake negotia-
tions and the second blank space being filled
with the date that the affirmative report,
which was made under section 1304(b) and
which has given rise to the joint resolution,
was submitted to the Congress by the Com-
mission pursuant to section 1304(b).

(2) WITHDRAWAL RESOLUTION.—For purposes
of subsection (a)(2), a joint resolution is de-
scribed in this paragraph if it is a joint reso-
lution of the 2 Houses of Congress and the
matter after the resolving clause of such
joint resolution is as follows: ““That, in light
of the 3 affirmative reports submitted to the
Congress by the WTO Dispute Settlement
Review Commission during the preceding 5-
year period, and the failure to remedy the
problems identified in the reports through
negotiations, it is no longer in the overall
national interest of the United States to be
a member of the WTO, and accordingly the
Congress withdraws its approval, provided
under section 101(a) of the Uruguay Round
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Agreements Act, of the WTO Agreement as
defined in section 2(9) of that Act.”.

(c) PROCEDURAL PROVISIONS.—

(1) IN GENERAL.—The requirements of this
subsection are met if the joint resolution is
enacted in accordance with this subsection,
and—

(A) in the case of a joint resolution de-
scribed in subsection (b)(1), the Congress
adopts and transmits the joint resolution to
the President before the end of the 90-day pe-
riod (excluding any day described in section
154(b) of the Trade Act of 1974) beginning on
the date on which the Congress receives an
affirmative report from the Commission pur-
suant to section 1304(b)(2); or

(B) in the case of a joint resolution de-
scribed in subsection (b)(2), the Commission
has submitted 3 affirmative reports pursuant
to section 1304(b)(2) during a 5-year period,
and the Congress adopts and transmits the
joint resolution to the President before the
end of the 90-day period (excluding any day
described in section 154(b) of the Trade Act
of 1974) beginning on the date on which the
Congress receives the third such affirmative
report.

(2) PRESIDENTIAL VETO.—In any case in
which the President vetoes the joint resolu-
tion, the requirements of this subsection are
met if each House of Congress votes to over-
ride that veto on or before the later of the
last day of the 90-day period referred to in
subparagraph (A) or (B) of paragraph (1),
whichever is applicable, or the last day of
the 15-day period (excluding any day de-
scribed in section 154(b) of the Trade Act of
1974) beginning on the date on which the
Congress receives the veto message from the
President.

(3) INTRODUCTION.—

(A) TIME.—A joint resolution to which this
section applies may be introduced at any
time on or after the date on which the Com-
mission transmits to the Congress an affirm-
ative report pursuant to section 1304(b)(2),
and before the end of the 90-day period re-
ferred to in subparagraph (A) or (B) of para-
graph (1), as the case may be.

(B) ANY MEMBER MAY INTRODUCE.—A joint
resolution described in subsection (b) may be
introduced in either House of the Congress
by any Member of such House.

(4) EXPEDITED PROCEDURES.—

(A) GENERAL RULE.—Subject to the provi-
sions of this subsection, the provisions of
subsections (b), (d), (e), and (f) of section 152
of the Trade Act of 1974 (19 U.S.C. 2192 (b),
(d), (e), and (f)) apply to joint resolutions de-
scribed in subsection (b) to the same extent
as such provisions apply to resolutions under
such section.

(B) REPORT OR DISCHARGE OF COMMITTEE.—
If the committee of either House to which a
joint resolution has been referred has not re-
ported it by the close of the 45th day after its
introduction (excluding any day described in
section 154(b) of the Trade Act of 1974), such
committee shall be automatically discharged
from further consideration of the joint reso-
lution and it shall be placed on the appro-
priate calendar.

(C) FINANCE AND WAYS AND MEANS COMMIT-
TEES.—It is not in order for—

(i) the Senate to consider any joint resolu-
tion unless it has been reported by the Com-
mittee on Finance or the committee has
been discharged under subparagraph (B); or

(ii) the House of Representatives to con-
sider any joint resolution unless it has been
reported by the Committee on Ways and
Means or the committee has been discharged
under subparagraph (B).

(D) SPECIAL RULE FOR HOUSE.—A motion in
the House of Representatives to proceed to
the consideration of a joint resolution may
only be made on the second legislative day
after the calendar day on which the Member
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making the motion announces to the House
his or her intention to do so.

(5) CONSIDERATION OF SECOND RESOLUTION
NOT IN ORDER.—It shall not be in order in ei-
ther the House of Representatives or the
Senate to consider a joint resolution (other
than a joint resolution received from the
other House), if that House has previously
adopted a joint resolution under this section
relating to the same matter.

(d) RULES OF HOUSE OF REPRESENTATIVES
AND SENATE.—This section is enacted by the
Congress—

(1) as an exercise of the rulemaking power
of the House of Representatives and the Sen-
ate, respectively, and as such is deemed a
part of the rules of each House, respectively,
and such procedures supersede other rules
only to the extent that they are inconsistent
with such other rules; and

(2) with the full recognition of the con-
stitutional right of either House to change
the rules (so far as relating to the procedures
of that House) at any time, in the same man-
ner, and to the same extent as any other rule
of that House.

SEC. 1307. DEFINITIONS.

For purposes of this title:

(1) ADVERSE FINDING.—The term ‘‘adverse
finding”” means—

(A) in a panel or Appellate Body proceed-
ing initiated against the United States, a
finding by the panel or the Appellate Body
that any law or regulation of, or application
thereof by, the United States is inconsistent
with the obligations of the United States
under a Uruguay Round Agreement (or nul-
lifies or impairs benefits accruing to a WTO
member under such an Agreement); or

(B) in a panel or Appellate Body proceeding
in which the United States is a complaining
party, any finding by the panel or the Appel-
late Body that a measure of the party com-
plained against is not inconsistent with that
party’s obligations under a Uruguay Round
Agreement (or does not nullify or impair
benefits accruing to the United States under
such an Agreement).

(2) AFFIRMATIVE REPORT.—The term ‘‘af-
firmative report’” means a report described
in section 1304(b)(2) which contains affirma-
tive determinations made by the Commis-
sion under paragraph (3) of section 1304(a).

(3) APPELLATE BODY.—The term “‘Appellate
Body’ means the Appellate Body established
by the Dispute Settlement Body pursuant to
Article 17.1 of the Dispute Settlement Under-
standing.

(4) DISPUTE SETTLEMENT BODY.—The term
“Dispute Settlement Body’” means the Dis-
pute Settlement Body established pursuant
to the Dispute Settlement Understanding.

(5) DISPUTE SETTLEMENT PANEL; PANEL.—
The terms ‘“‘dispute settlement panel” and
“‘panel”” mean a panel established pursuant
to Article 6 of the Dispute Settlement Un-
derstanding.

(6) DISPUTE SETTLEMENT UNDERSTANDING.—
The term ‘“‘Dispute Settlement Understand-
ing” means the Understanding on Rules and
Procedures Governing the Settlement of Dis-
putes referred to in section 101(d)(16) of the
Uruguay Round Agreements Act.

(7) TERMS OF REFERENCE.—The term ‘‘terms
of reference’” has the meaning given such
term in the Dispute Settlement Understand-
ing.

(8) TRADE REPRESENTATIVE.—The term
“Trade Representative’”” means the United
States Trade Representative.

(9) URUGUAY ROUND AGREEMENT.—The term
“Uruguay Round Agreement’”’ means any of
the Agreements described in section 101(d) of
the Uruguay Round Agreements Act.

(10) WORLD TRADE ORGANIZATION; WTO.—The
terms “World Trade Organization” and
“WTO” mean the organization established
pursuant to the WTO Agreement.
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(11) WTO AGREEMENT.—The term “WTO
Agreement’” means the Agreement Estab-
lishing the World Trade Organization en-
tered into on April 15, 1994.

REID AMENDMENT NO. 4183

(Ordered to lie on the table.)

Mr. REID submitted an amendment
intended to be proposed by him to the
bill, S. 1745, supra; as follows:

At the end of subtitle C of title XXXI, add
the following:

SEC. 3138. PAYMENT OF COSTS OF OPERATION
AND MAINTENANCE OF INFRA-
STRUCTURE AT NEVADA TEST SITE.

Notwithstanding any other provision of
law and effective as of September 30, 1997,
the costs associated with operating and
maintaining the infrastructure at the Ne-
vada Test Site, Nevada, with respect to any
activities carried out at the site by the De-
partment of Defense shall be paid for by the
Department of Energy from funds authorized
to be appropriated to the Department of En-
ergy for stockpile stewardship.

FEINSTEIN AMENDMENT NO. 4184

(Ordered to lie on the table.)

Mrs. FEINSTEIN submitted an
amendment intended to be proposed by
her to the bill, S. 1745, supra; as fol-
lows:

At the end of subtitle B of title Il, add the
following:

SEC. 223. FUNDING FOR BASIC RESEARCH IN NU-
CLEAR SEISMIC MONITORING.

Of the amount authorized to be appro-
priated by section 201(3) and made available
for arms control implementation for the Air
Force (account PE0305145F), $6,500,000 shall
be available for basic research in nuclear
seismic monitoring.

KYL (AND BINGAMAN)
AMENDMENTS NOS. 4185-4186

(Ordered to lie on the table.)

Mr. KyL (for himself and Mr. BINGA-
MAN) submitted two amendments in-
tended to be proposed by him to the
bill, S. 1745, supra; as follows:

AMENDMENT No. 4185

At the end of subtitle D of title X, add the
following:

SEC. 1043. PROHIBITION ON COLLECTION AND
RELEASE OF DETAILED SATELLITE
IMAGERY RELATING TO ISRAEL AND
OTHER COUNTRIES AND AREAS.

(&) COLLECTION AND DISSEMINATION.—NO de-
partment or agency of the Federal Govern-
ment may license the collection or dissemi-
nation by any non-Federal entity of satellite
imagery with respect to Israel, or to any
other country or geographic area designated
by the President for this purpose, unless
such imagery is no more detailed or precise
than satellite imagery of the country or geo-
graphic area concerned that is routinely
available from commercial sources.

(b) DECLASSIFICATION AND RELEASE.—NO
department or agency of the Federal Govern-
ment may declassify or otherwise release
satellite imagery with respect to Israel, or to
any other country or geographic area des-
ignated by the President for this purpose,
unless such imagery is no more detailed or
precise than satellite imagery of the country
or geographic area concerned that is rou-
tinely available from commercial sources.

AMENDMENT No. 4186

At the end of subtitle D of title X, add the
following:
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SEC. 1043. PROHIBITION ON COLLECTION AND
RELEASE OF DETAILED SATELLITE
IMAGERY RELATING TO ISRAEL AND
OTHER COUNTRIES AND AREAS.

(a) COLLECTION AND DISSEMINATION.—NoO de-
partment or agency of the Federal Govern-
ment may license the collection or dissemi-
nation by any non-Federal entity of satellite
imagery with respect to Israel, or to any
other country or geographic area designated
by the President for this purpose, unless
such imagery is no more detailed or precise
than satellite imagery of the country or geo-
graphic area concerned that is routinely
available from commercial sources.

(b) DECLASSIFICATION AND RELEASE.— No
department or agency of the Federal Govern-
ment may declassify or otherwise release
satellite imagery with respect to Israel, or to
any other country or geographic area des-
ignated by the President for this purpose,
unless such imagery is no more detailed or
precise than satellite imagery of the country
or geographic area concerned that is rou-
tinely available from commercial sources.

KYL AMENDMENTS NOS. 4187-4188

(Ordered to lie on the table.)

Mr. KYL submitted two amendments
intended to be proposed by him to the
bill, S. 1745, supra; as follows:

AMENDMENT No. 4187

At the end of subtitle B of title Il, add the
following:

SEC. 223, SURGICAL STRIKE VEHICLE FOR USE
AGAINST HARDENED AND DEEPLY
BURIED TARGETS.

Of the amount authorized to be appro-
priated by section 201(4) for
counterproliferation support program,
$3,000,000 shall be made available for research
and development into the near-term develop-
ment of a B52H system as a surgical strike
vehicle for defeating hardened and deeply
buried targets, including tunnels and deeply
buried facilities for the production and stor-
age of chemical, biological, and nuclear
weapons and their delivery systems.

AMENDMENT No. 4188

At the end of subtitle D of title X add the
following:

SEC. 1044. SENSE OF THE SENATE CONCERNING
EXPORT CONTROLS.

(a) FINDINGS.—The Senate makes the fol-
lowing findings:

(1) Export controls are a part of a com-
prehensive response to national security
threats. United States exports should be re-
stricted where those threats exist to na-
tional security, nonproliferation, and foreign
policy interests of the United States.

(2) The export of certain commodities and
technology may adversely affect the na-
tional security and foreign policy of the
United States by making a significant con-
tribution to the military potential of indi-
vidual countries or by disseminating the ca-
pability to design, develop, test, produce,
stockpile, or use weapons of mass destruc-
tion, missile delivery systems, and other sig-
nificant military capabilities. Therefore, the
administration of export controls should em-
phasize the control of these exports.

(3) The acquisition of sensitive commod-
ities and technologies by those countries and
end users whose actions or policies run
counter to United States national security
or foreign policy interests may enhance the
military capabilities of those countries, par-
ticularly their ability to design, develop,
test, produce, stockpile, use, and deliver nu-
clear, chemical, and biological weapons, mis-
sile delivery systems, and other significant
military capabilities. This enhancement
threatens the security of the United States
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and its allies. The availability to countries
and end users of items that contribute to
military capabilities or the proliferation of
weapons of mass destruction is a fundamen-
tal concern of the United States and should
be eliminated through deterrence, negotia-
tions, and other appropriate means whenever
possible.

(4) The national security of the United
States depends not only on wise foreign poli-
cies and a strong defense, but also a vibrant
national economy. To be truly effective, ex-
port controls should be applied uniformly by
all suppliers.

(5) On November 5, 1995, President William
J. Clinton extended Executive Order No.
12938 regarding ‘‘Weapons of Mass Destruc-
tion”’, and ‘‘declared a national emergency
with respect to the unusual and extraor-
dinary threat to the national security, for-
eign policy, and economy of the United
States posed by the proliferation of nuclear,
biological, and chemical weapons and the
means of delivering such weapons”.

(6) A successor regime to COCOM (the Co-
ordinating Commission on Multilateral Con-
trols) has not been established. Currently,
each nation is determining independently
which dual-use military items, if any, will be
controlled for export.

(7) The United States should play a leading
role in promoting transparency and respon-
sibility with regard to the transfers of sen-
sitive dual-use goods and technologies.

(b) SENSE OF SENATE.—It is the sense of the
Senate that—

(1) establishing an international export
control regime, empowered to control ex-
ports of dual-use technology, is critically
important and should become a top priority
for the United States; and

(2) the United States should strongly en-
courage its allies and friends to—

(A) adopt a commodity control list which
governs the same or similar items as are
controlled by the United States Commodity
Control list;

(B) strengthen enforcement activities; and

(C) explore the use of unilateral export
controls where the possibility exists that an
export could contribute to proliferation.

THURMOND AMENDMENTS NOS.

4189-4190
(Ordered to lie on the table.)
Mr. THURMOND submitted two

amendments intended to be proposed
by him to the bill, S. 1745, supra; as fol-
lows:

AMENDMENT NoO. 4189

At the end of subtitle B of title IV, add the
following:

SEC. 413. PERSONNEL MANAGEMENT RELATING
TO ASSIGNMENT TO SERVICE IN THE
SELECTIVE SERVICE SYSTEM.

Section 10 of the Military Selective Serv-
ice Act (50 U.S.C. App. 460) is amended—

(1) in subsection (b)(2), by inserting “‘, sub-
ject to subsection (e),”” after ‘‘to employ such
number of civilians, and’’; and

(2) by inserting after subsection (d) the fol-
lowing:

“(e)(1) The number of armed forces person-
nel assigned to the Selective Service System
under subsection (b)(2) may not exceed 745,
except in a time of war declared by Congress
or national emergency declared by Congress
or the President.

“(2) Members of the Selected Reserve as-
signed to the Selective Service System under
subsection (b)(2) shall not be counted for pur-
poses of any limitation on the authorized
strength of Selected Reserve personnel of the
reserve components under any law authoriz-
ing the end strength of such personnel.”.

AMENDMENT No. 4190
At the end of title XI add the following:
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Subtitle B—Defense Intelligence Personnel
SEC. 1131. SHORT TITLE.

This subtitle may be cited as the ‘“‘Depart-
ment of Defense Civilian Intelligence Per-
sonnel Reform Act of 1996”".

SEC. 1132. CIVILIAN INTELLIGENCE PERSONNEL

MANAGEMENT.

Section 1590 of title 10, United States Code,
is amended to read as follows:

“§1590. Management of civilian intelligence
personnel of the Department of Defense
‘‘(a) GENERAL PERSONNEL MANAGEMENT AU-

THORITY.—The Secretary of Defense may,

without regard to the provisions of any other

law relating to the appointment, number,
classification, or compensation of employ-
ees—

‘(1) establish—

““(A) as positions in the excepted service,
such defense intelligence component posi-
tions (including Intelligence Senior Level
positions) as the Secretary determines nec-
essary to carry out the intelligence func-
tions of the defense intelligence components;
and

“(B) such Intelligence Senior Executive
Service positions as the Secretary deter-
mines necessary to carry out functions re-
ferred to in subparagraph (B);

““(2) appoint individuals to such positions
(after taking into consideration the avail-
ability of preference eligibles for appoint-
ment to such positions); and

““(3) fix the compensation of such individ-
uals for service in such positions.

““(b) BAsic PAY.—(1)(A) Subject to subpara-
graph (B) and paragraph (2), the Secretary of
Defense shall fix the rates of basic pay for
positions established under subsection (a) in
relation to the rates of basic pay provided in
subpart D of part Il of title 5 for positions
subject to that subpart which have cor-
responding levels of duties and responsibil-
ities.

‘“(B) Except as otherwise provided by law,
no rate of basic pay fixed under subpara-
graph (A) for a position established under
subsection (a) may exceed—

“(i) in the case of an Intelligence Senior
Executive Service position, the maximum
rate provided in section 5382 of title 5;

“(ii) in the case of an Intelligence Senior
Level position, the maximum rate provided
in section 5382 of title 5; and

““(iii) in the case of any other defense intel-
ligence component position, the maximum
rate provided in section 5306(e) of title 5.

““(2) The Secretary of Defense may, consist-
ent with section 5341 of title 5, adopt such
provisions of that title as provide for prevail-
ing rate systems of basic pay and may apply
those provisions to positions for civilian em-
ployees in or under which the Department of
Defense may employ individuals described by
section 5342(a)(2)(A) of such title.

‘“(c) ADDITIONAL COMPENSATION, INCEN-
TIVES, AND ALLOWANCES.—(1) Employees in
defense intelligence component positions
may be paid additional compensation, in-
cluding benefits, incentives, and allowances,
in accordance with this subsection if, and to
the extent, authorized in regulations pre-
scribed by the Secretary of Defense.

““(2) Additional compensation under this
subsection shall be consistent with, and not
in excess of the levels authorized for, com-
parable positions authorized by title 5.

“(3)(A) Employees in defense intelligence
component positions, if citizens or nationals
of the United States, may be paid an allow-
ance while stationed outside the continental
United States or in Alaska.

‘“(B) Subject to subparagraph (C), allow-
ances under subparagraph (A) shall be based
on—

(i) living costs substantially higher than
in the District of Columbia;
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“(ii) conditions of environment which dif-
fer substantially from conditions of environ-
ment in the continental United States and
warrant an allowance as a recruitment in-
centive; or

“(iii) both of the factors described in
clauses (i) and (ii).

“(C) An allowance under subparagraph (A)
may not exceed an allowance authorized to
be paid by section 5941(a) of title 5 for em-
ployees whose rates of basic pay are fixed by
statute.

““(d) INTELLIGENCE SENIOR EXECUTIVE SERV-
ICE.—(1) The Secretary of Defense may estab-
lish an Intelligence Senior Executive Service
for defense intelligence component positions
established pursuant to subsection (a) that
are equivalent to Senior Executive Service
positions.

“(2) The Secretary of Defense shall pre-
scribe regulations for the Intelligence Senior
Executive Service which are consistent with
the requirements set forth in sections 3131,
3132(a)(2), 3396(c), 3592, 3595(a), 5384, and 6304
of title 5, subsections (a), (b), and (c) of sec-
tion 7543 of such title (except that any hear-
ing or appeal to which a member of the Intel-
ligence Senior Executive Service is entitled
shall be held or decided pursuant to the regu-
lations), and subchapter Il of chapter 43 of
such title. To the extent that the Secretary
determines it practicable to apply to mem-
bers of, or applicants for, the Intelligence
Senior Executive Service other provisions of
title 5 that apply to members of, or appli-
cants for, the Senior Executive Service, the
Secretary shall also prescribe regulations to
implement those sections with respect to the
Intelligence Senior Executive Service.

““‘(e) AWARD OF RANK TO MEMBERS OF THE
INTELLIGENCE SENIOR EXECUTIVE SERVICE.—
The President, based on the recommenda-
tions of the Secretary of Defense, may award
a rank referred to in section 4507 of title 5 to
members of the Intelligence Senior Execu-
tive Service whose positions may be estab-
lished pursuant to this section. The award-
ing of such rank shall be made in a manner
consistent with the provisions of that sec-
tion.

“(f) INTELLIGENCE SENIOR LEVEL Posi-
TIONS.—The Secretary of Defense may, in ac-
cordance with regulations prescribed by the
Secretary, designate as an Intelligence Sen-
ior Level position any defense intelligence
component position that, as determined by
the Secretary—

““(1) is classifiable above grade GS-15 of the
General Schedule;

““(2) does not satisfy functional or program
management criteria for being designated an
Intelligence Senior Executive Service posi-
tion; and

““(3) has no more than minimal supervisory
responsibilities.

““(g) TIME LIMITED APPOINTMENTS.—(1) The
Secretary of Defense may, in regulations, au-
thorize appointing officials to make time
limited appointments to defense intelligence
component positions specified in the regula-
tions.

“(2) An employee serving in a defense in-
telligence component position pursuant to a
time limited appointment is not eligible for
a permanent appointment to an Intelligence
Senior Executive Service position (including
a position in which serving) unless selected
for the permanent appointment on a com-
petitive basis.

“(3) In this subsection, the term ‘time lim-
ited appointment’ means an appointment for
a period not to exceed two years. . . .

“(h) TERMINATION OF CIVILIAN INTEL-
LIGENCE EMPLOYEES.—(1) Notwithstanding
any other provision of law, the Secretary of
Defense may terminate the employment of
any employee in a defense intelligence com-
ponent position if the Secretary—
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““(A) considers such action to be in the in-
terests of the United States; and

‘“(B) determines that the procedures pre-
scribed in other provisions of law that au-
thorize the termination of the employment
of such employee cannot be invoked in a
manner consistent with the national secu-
rity.
“)22) A decision by the Secretary of Defense
to terminate the employment of an em-
ployee under this subsection is final and may
not be appealed or reviewed outside the De-
partment of Defense.

“(3) The Secretary of Defense shall
promptly notify the Committee on National
Security and the Permanent Select Commit-
tee on Intelligence of the House of Rep-
resentatives and the Committee on Armed
Services and the Select Committee on Intel-
ligence of the Senate whenever the Sec-
retary terminates the employment of any
employee under the authority of this sub-
section.

“(4) Any termination of employment under
this subsection shall not affect the right of
the employee involved to seek or accept em-
ployment with any other department or
agency of the United States if that employee
is declared eligible for such employment by
the Director of the Office of Personnel Man-
agement.

““(5) The authority of the Secretary of De-
fense under this subsection may be delegated
only to the Deputy Secretary of Defense and
the head of a defense intelligence component
(with respect to employees of that compo-
nent). An action to terminate employment of
such an employee by any such official may
be appealed to the Secretary of Defense.

““(1) REDUCTIONS AND OTHER ADJUSTMENTS
IN FORCE.—(1) The Secretary of Defense, in
consultation with the Director of the Office
of Personnel Management, shall prescribe
regulations for the separation of employees
in defense intelligence component positions,
including members of the Intelligence Senior
Executive Service and employees in Intel-
ligence Senior Level positions, in a reduc-
tion in force or other adjustment in force.
The regulations shall apply to such a reduc-
tion in force or other adjustment in force
notwithstanding sections 3501(b) and 3502 of
title 5.

““(2) The regulations shall give effect to—

“(A) tenure of employment;

“(B) military preference, subject to sec-
tions 3501(a)(3) and 3502(b) of title 5;

““(C) the veteran’s preference under section
3502(b) of title 5;

““(D) performance; and

“(E) length of service computed in accord-
ance with the second sentence of section
3502(a) of title 5.

“(2) The regulations relating to removal
from the Intelligence Senior Executive Serv-
ice in a reduction in force or other adjust-
ment in force shall be consistent with sec-
tion 3595(a) of title 5.

““(3) The regulations shall provide a right
of appeal regarding a personnel action under
the regulations. The appeal shall be deter-
mined within the Department of Defense. An
appeal determined at the highest level pro-
vided in the regulations shall be final and
not subject to review outside the Depart-
ment of Defense. A personnel action covered
by the regulations is not subject to any
other provision of law that provides appel-
late rights or procedures.

“(J) APPLICABILITY OF MERIT SYSTEM PRIN-
CIPLES.—Section 2301 of title 5 shall apply to
the exercise of authority under this section.

““(k) COLLECTIVE BARGAINING AGREE-
MENTS.—Nothing in this section may be con-
strued to impair the continued effectiveness
of a collective bargaining agreement with re-
spect to an agency or office that is a succes-
sor to an agency or office covered by the
agreement before the succession.
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“(I) NOTIFICATION OF CONGRESS.—At least
60 days before the effective date of regula-
tions prescribed to carry out this section,
the Secretary of Defense shall submit the
regulations to the Committee on National
Security and the Permanent Select Commit-
tee on Intelligence of the House of Rep-
resentatives and the Committee on Armed
Services and the Select Committee on Intel-
ligence of the Senate.

‘“(m) DEFINITIONS.—In this section:

‘(1) The term ‘defense intelligence compo-
nent position’ means a position of civilian
employment as an intelligence officer or em-
ployee of a defense intelligence component.

““(2) The term ‘defense intelligence compo-
nent’” means each of the following compo-
nents of the Department of Defense:

““(A) The National Security Agency.

““(B) The Defense Intelligence Agency.

*“(C) The Central Imagery Office.

‘(D) Any component of a military depart-
ment that performs intelligence functions
and is designated as a defense intelligence
component by the Secretary of Defense.

“(E) Any other component of the Depart-
ment of Defense that performs intelligence
functions and is designated as a defense in-
telligence component by the Secretary of
Defense.

“(F) Any successor to a component listed
in, or designated pursuant to, this para-
graph.

“(3) The term ‘Intelligence Senior Level
position’ means a defense intelligence com-
ponent position designated as an Intelligence
Senior Level position pursuant to subsection
.
‘“(4) The term ‘excepted service’ has the
meaning given such term in section 2103 of
title 5.

““(5) The term ‘preference eligible’ has the
meaning given such term in section 2108(3) of
title 5.

‘“(6) The term ‘Senior Executive Service
position’ has the meaning given such term in
section 3132(a)(2) of title 5.

“(7) The term ‘collective bargaining agree-
ment’ has the meaning given such term in
section 7103(8) of title 5.”".

SEC. 1133. REPEALS.

(a) DEFENSE INTELLIGENCE SENIOR EXECU-
TIVE SERVICE.—Sections 1601, 1603, and 1604 of
title 10, United States Code, are repealed.

(b) NATIONAL SECURITY AGENCY PERSONNEL
MANAGEMENT AUTHORITIES.—(1) Sections 2
and 4 of the National Security Agency Act of
1959 (50 U.S.C. 402 note) are repealed.

(2) Section 303 of the Internal Security Act
of 1950 (50 U.S.C. 833) is repealed.

SEC. 1134. CLERICAL AMENDMENTS.

(a) AMENDED SECTION HEADING.—The item
relating to section 1590 in the table of sec-
tions at the beginning of chapter 81 of title
10, United States Code, is amended to read as
follows:

“1590. Management of civilian intelligence
personnel of the Department of
Defense.”.

(b) REPEALED SECTIONS.—The table of sec-
tions at the beginning of chapter 83 of title
10, United States Code, is amended by strik-
ing out the items relating to sections 1601,
1603, and 1604.

THURMOND (AND WARNER)
AMENDMENT NO. 4191

(Ordered to lie on the table.)

Mr. THURMOND (for himself and Mr.
WARNER) submitted an amendment in-
tended to be proposed by them to the
bill, S. 1745, supra; as follows:

At the end of subtitle C of title V, add the
following:
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SEC. 523. PROHIBITION ON REORGANIZATION OF
ARMY ROTC CADET COMMAND OR
TERMINATION OF SENIOR ROTC
UNITS PENDING REPORT ON ROTC.

(a) PRoHIBITION.—Notwithstanding any
other provision of law, the Secretary of the
Army may not reorganize or restructure the
Reserve Officers Training Corps Cadet Com-
mand or terminate any Senior Reserve Offi-
cer Training Corps units identified in the In-
formation for Members of Congress concern-
ing Senior Reserve Officer Training Corps
(ROTC) Unit Closures dated May 20, 1996,
until 180 days after the date on which the
Secretary submits to the congressional de-
fense committees the report described in
subsection (b).

(b) REPORT.—The report referred to in sub-
section (a) shall—

(1) describe the selection process used to
identify the Reserve Officer Training Corps
units of the Army to be terminated;

(2) list the criteria used by the Army to se-
lect Reserve Officer Training Corps units for
termination;

(3) set forth the specific ranking of each
unit of the Reserve Officer Training Corps of
the Army to be terminated as against all
other such units;

(4) set forth the authorized and actual
cadre staffing of each such unit to be termi-
nation for each fiscal year of the 10-fiscal
year period ending with fiscal year 1996;

(5) set forth the production goals and per-
formance evaluations of each Reserve Officer
Training Corps unit of the Army on the clo-
sure list for each fiscal year of the 10-fiscal
year period ending with fiscal year 1996;

(6) describe how cadets currently enrolled
in the units referred to in paragraph (5) will
be accommodated after the closure of such
units;

(7) describe the incentives to enhance the
Reserve Officer Training Corps program that
are provided by each of the colleges on the
closure list; and

(8) include the projected officer accession
plan by source of commission for the active-
duty Army, the Army Reserve, and the Army
National Guard.

(9) describe whether the closure of any
ROTC unit will adversely effect the recruit-
ment of minority officer candidates.

THURMOND AMENDMENT NO. 4192

(Ordered to lie on the table.)

Mr. THURMOND submitted an
amendment intended to be proposed by
him to the bill, S. 1745, supra; as fol-
lows:

At the end of section 1061 add the follow-
ing:

(c) REPEAL OF 13-YEAR SPECIAL LIMIT ON
TERM OF TRANSITIONAL JUDGE OF UNITED
STATES COURT OF APPEALS FOR THE ARMED
FORCES.—(1) Subsection (d)(2) of section 1301
of the National Defense Authorization Act
for Fiscal Years 1990 and 1991 (Public Law
101-189; 103 Stat. 1575; 10 U.S.C. 942 note) is
amended by striking out ‘‘to the judges who
are first appointed to the two new positions
of the court created as of October 1, 1990—""
and all that follows and inserting in lieu
thereof ‘“to the judge who is first appointed
to one of the two new positions of the court
created as of October 1, 1990, as designated
by the President at the time of appointment,
the anniversary referred to in subparagraph
(A) of that paragraph shall be treated as
being the seventh anniversary and the num-
ber of years referred to in subparagraph (B)
of that paragraph shall be treated as being
seven.”.

(2) Subsection (e)(1) of such section is
amended by striking out ‘“‘each judge” and
inserting in lieu thereof “‘a judge™.
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PELL (AND HELMS) AMENDMENT

NO. 4193
(Ordered to lie on the table.)
Mr. PELL (for himself and Mr.

HELMS) submitted an amendment in-
tended to be proposed by them to the
bill, S. 1745, supra; as follows:

On page 268, strike lines 12 through 22.

KOHL AMENDMENT NO. 4194

(Ordered to lie on the table.)

Mr. KOHL submitted an amendment
intended to be proposed by him to the
bill, S. 1745, supra; as follows:

After section 3, add the following:

SEC. 4. GENERAL LIMITATION.

Notwithstanding any other provision of
this Act, the total amount authorized to be
appropriated for fiscal year 1997 under the
provisions of this Act is $265,583,000,000.

CHAFEE AMENDMENT NO. 4195

(Ordered to lie on the table.)

Mr. CHAFEE submitted an amend-
ment intended to be proposed by him
to the bill, S. 1745, supra; as follows:

At the end of section 348, add the follow-
ing:

(c) REPORT ON COMPLIANCE WITH ANNEX V
TO THE CONVENTION.—The Secretary of De-
fense shall include in each report on environ-
mental compliance activities submitted to
Congress under section 2706(b) of title 10,
United States Code, the following informa-
tion:

(1) A list of the ships types, if any, for
which the Secretary of the Navy has made
the determination referred to in paragraph
(2)(C) of section 3(c) of the Act to Prevent
Pollution from Ships, as amended by sub-
section (a)(2) of this section.

(2) A list of ship types which the Secretary
of the Navy has determined can comply with
Regulation 5 of Annex V to the Convention.

(3) A summary of the progress made by the
Navy in implementing the requirements of
paragraphs (2) and (3) such section 3(c), as so
amended.

(4) A description of any emerging tech-
nologies offering the potential to achieve
full compliance with Regulation 5 of Annex
V to the Convention.

(d) PUBLICATION REGARDING SPECIAL AREA
DISCHARGES.—Section 3(e)(4) of the Act to
Prevent Pollution from Ships (33 U.S.C.
1902(e)(4)) is amended by striking out sub-
paragraph (A) and inserting in lieu thereof
the following:

“(A) The amount and nature of the dis-
charges in special areas, not otherwise au-
thorized under this title, during the preced-
ing year from ships referred to in subsection
(b)(1)(A) of this section owned or operated by
the Department of the Navy.”.

THURMOND (AND NUNN)
AMENDMENT NO. 4196

(Ordered to lie on the table.)

Mr. THURMOND (for himself and Mr.
NUNN) submitted an amendment in-
tended to be proposed by him to the
bill, S. 1745, supra; as follows:

At the end of subtitle F of title X, add the
following:

SEC. 1072. INCREASE IN PENALTIES FOR CER-

TAIN TRAFFIC OFFENSES ON MILI-
TARY INSTALLATIONS.
Section 4 of the Act of June 1, 1948 (40
U.S.C. 318c) is amended to read as follows:
“SEC. 4. (a) Except as provided in sub-
section (b), whoever shall violate any rule or
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regulation promulgated pursuant to section
2 of this Act may be fined not more than $50
or imprisoned for not more than thirty days,
or both.

““(b) Whoever shall violate any rule or reg-
ulation for the control of vehicular or pedes-
trian traffic on military installations that is
promulgated by the Secretary of Defense, or
the designee of the Secretary, under the au-
thority delegated pursuant to section 2 of
this Act may be fined an amount not to ex-
ceed the amount of a fine for a like or simi-
lar offense under the criminal or civil law of
the State, territory, possession, or district
where the military installation is located, or
imprisoned for not more than thirty days, or
both.”.

BYRD AMENDMENTS NOS. 4197-4198

(Ordered to lie on the table.)

Mr. BYRD submitted two amend-
ments intended to be proposed by him
to the bill, S. 1745, supra; as follows:

AMENDMENT No. 4197

At the end of subtitle A of title V add the
following:

SEC. 506. SERVICE CREDIT FOR SENIOR R.O.T.C.
CADETS AND MIDSHIPMEN IN SI-
MULTANEOUS MEMBERSHIP PRO-
GRAM.

(a) AMENDMENTS TO TITLE 10.—(1) Section
2106(c) of title 10, United States Code, is
amended by striking out “while serving on
active duty other than for training after
July 31, 1990, while a member of the Selected
Reserve” and inserting in lieu thereof ‘‘per-
formed on or after August 1, 1979, as a mem-
ber of the Selected Reserve’.

(2) Section 2107(g) of such title is amended
by striking out ‘“‘while serving on active
duty other than for training after July 31,
1990, while a member of the Selected Re-
serve’” and inserting in lieu thereof ‘“‘per-
formed on or after August 1, 1979, as a mem-
ber of the Selected Reserve”.

(3) Section 2107a(g) of such title is amended
by inserting ‘‘, other than enlisted service
performed after August 1, 1979, as a member
of Selected Reserve” after ‘‘service as a
cadet or with concurrent enlisted service’’.

(b) AMENDMENT TO TITLE 37.—Section 205(d)
of title 37, United States Code, is amended by
striking out ‘“‘that service after July 31, 1990,
that the officer performed while serving on
active duty’” and inserting in lieu thereof
“for service that the officer performed on or
after August 1, 1979.”".

(c) BENEFITS NOT TO ACCRUE FOR PRIOR PE-
RI0DS.—NoO increase in pay or retired or re-
tainer pay shall accrue for periods before the
date of the enactment of this Act by reason
of the amendments made by this section.

AMENDMENT No. 4198

At the end of title VII add the following:

SEC. 708. RESEARCH AND BENEFITS RELATING
TO GULF WAR SERVICE.

(&) RESEARCH.—(1) The Secretary of De-
fense shall, by contract, grant, or other
transaction, provide for scientific research
to be carried out by entities independent of
the Federal Government on possible causal
relationships between the complex of ill-
nesses and symptoms commonly known as
“Gulf War syndrome’ and the possible expo-
sures of members of the Armed Forces to
chemical warfare agents or other hazardous
materials during Gulf War service.

(2) The Secretary shall prescribe the proce-
dures for making awards under paragraph
(1). The procedures shall—

(A) include a comprehensive, independent
peer-review process for the evaluation of pro-
posals for scientific research that are sub-
mitted to the Department of Defense; and

(B) provide for the final selection of pro-
posals for award to be based on the scientific
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merit and program relevance of the proposed
research.

(3) Of the amount authorized to be appro-
priated under section 301(19), $10,000,000 is
available for research under paragraph (1).

(b) HEALTH CARE BENEFITS FOR AFFLICTED
CHILDREN OF GULF WAR VETERANS.—(1)
Under regulations prescribed by the Sec-
retary of Defense, any child of a Gulf War
veteran who has been born after August 2,
1990, and has a congenital defect or cata-
strophic illness not excluded from coverage
under paragraph (2) is eligible for medical
and dental care under chapter 55 of title 10,
United States Code, for the congenital defect
or catastrophic illness, and associated condi-
tions, of the child.

(2) The administering Secretaries may ex-
clude from coverage under this subsection—

(A) any congenital defect or catastrophic
illness that, as determined by the Secretary
of Defense to a reasonable degree of sci-
entific certainty on the basis of scientific re-
search, is not a defect or catastrophic illness
that can result in a child from an exposure of
a parent of the child to a chemical warfare
agent or other hazardous material to which
members of the Armed Forces might have
been exposed during Gulf War service; and

(B) a particular congenital defect or cata-
strophic illness (and any associated condi-
tion) of a particular child if the onset of the
defect or illness is determined to have pre-
ceded any possible exposure of the parent or
parents of the child to a chemical warfare
agent or other hazardous material during
Gulf War service.

(3) No fee, deductible, or copayment re-
quirement may be imposed or enforced for
medical or dental care provided under chap-
ter 55 of title 10, United States Code, in the
case of a child who is eligible for such care
under this subsection (even if the child
would otherwise be subject to such a require-
ment on the basis of any eligibility for such
care that the child also has under any provi-
sion of law other than this subsection).

(c) DEFINITIONS.—(1) In this section:

(A) The term ““Gulf War veteran’ means a
veteran of Gulf War service.

(B) The term “Gulf War service’” means
service on active duty as a member of the
Armed Forces in the Southwest Asia theater
of operations during the Persian Gulf War.

(C) The term ‘“‘Persian Gulf War” has the
meaning given that term in section 101(33) of
title 38, United States Code.

(D) The term ‘“‘administering Secretaries”
has the meaning given that term in section
1072(3) of title 10, United States Code.

(E) The term ‘‘child” means a natural
child.

(2) The Secretary of Defense shall prescribe
in regulations a definition of the terms ‘“‘con-
genital defect”” and ‘‘catastrophic illness’”’
for the purposes of this section.

FEINSTEIN AMENDMENTS NOS.

4199-4200
(Ordered to lie on the table.)
Mrs. FEINSTEIN submitted two

amendments intended to proposed by
her to the bill, S. 1745, supra; as fol-
lows:
AMENDMENT No. 4199
At the appropriate place, insert the follow-

ing:

SEC. CONTRIBUTIONS THROUGH
INTERMEDIARIES AND CONDUITS.

Section 315(a)(8) of FECA (2 U.S.C.

441a(a)(8)) is amended to read as follows:
““(8) For the purposes of this subsection:
“(A) Contributions made by a person, ei-
ther directly or indirectly, to or on behalf of
a particular candidate, including contribu-
tions that are in any way earmarked or oth-
erwise directed through an intermediary or
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conduit to a candidate, shall be treated as
contributions from the person to the can-
didate. If a contribution is made to a can-
didate through an intermediary or conduit,
the intermediary or conduit shall report the
original source and the intended recipient of
the contribution to the Commission and the
intended recipient.

““(B) Contributions made directly or indi-
rectly by a person to or on behalf of a par-
ticular candidate through an intermediary
or conduit, including contributions arranged
to be made by an intermediary or conduit,
shall be treated as contributions from the
intermediary or conduit to the candidate if—

“(i) the contributions made through the
intermediary or conduit are in the form of a
check or other negotiable instrument made
payable to the intermediary or conduit rath-
er than the intended recipient; or

““(ii) the intermediary or conduit is—

“(l) a political committee with a con-
nected organization, a political party, or an
officer, employee, or agent of either;

“(11) a person whose activities are required
to be reported under section 308 of the Fed-
eral Regulation of Lobbying Act (2 U.S.C.
267), the Foreign Agents Registration Act of
1938 (22 U.S.C. 611 et seq.), or any successor
Federal law requiring a person who is a lob-
byist or foreign agent to report the activities
of such person;

“(111) a person who is prohibited from mak-
ing contributions under section 316 or a part-
nership; or

“(1V) an officer, employee, or agent of a
person described in subclause (11) or (I11) act-
ing on behalf of such person.

“(C) The term ‘contributions arranged to
be made’ includes—

“(@i)(1) contributions delivered directly or
indirectly to a particular candidate or the
candidate’s authorized committee or agent
by the person who facilitated the contribu-
tion; and

“(I1) contributions made directly or indi-
rectly to a particular candidate or the can-
didate’s authorized committee or agent that
are provided at a fundraising event spon-
sored by an intermediary or conduit de-
scribed in subparagraph (B);

(D) This paragraph shall not prohibit—

“(i) fundraising efforts for the benefit of a
candidate that are conducted by another
candidate or Federal officeholder; or

““(ii) the solicitation by an individual using
the individual’s resources and acting in the
individual’s own name of contributions from
other persons in a manner not described in
paragraphs (B) and (C).”".

AMENDMENT No. 4200

At the appropriate place, insert the follow-
ing:
SEC. . CANDIDATE EXPENDITURES FROM PER-

SONAL FUNDS.

Section 315 of FECA (2 U.S.C. 44la) is
amended by adding at the end the following
new subsection:

“(i)(1)(A) Not later than 15 days after a
candidate qualifies for a primary election
ballot under State law, the candidate shall
file with the Commission, and each other
candidate who has qualified for that ballot, a
declaration stating whether the candidate
intends to expend during the election cycle
an amount exceeding $250,000 from—

““(i) the candidate’s personal funds;

“(if) the funds of the candidate’s imme-
diate family; and

“(iif) personal loans incurred by the can-
didate and the candidate’s immediate family
in connection with the candidate’s election
campaign.

“(B) The declaration required by subpara-
graph (A) shall be in such form and contain
such information as the Commission may re-
quire by regulation.

““(2) Notwithstanding subsection (a), the
limitations on contributions under sub-
section (a) shall be modified as provided
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under paragraph (3) with respect to other
candidates for the same office who are not
described in subparagraph (A), (B), or (C), if
the candidate—

““(A) declares under paragraph (1) that the
candidate intends to expend for the primary
and general election funds described in such
paragraph in an amount exceeding $250,000;

““(B) expends such funds in the primary and
general election in an amount exceeding
$250,000; or

““(C) fails to file the declaration required
by paragraph (1).

*“(3) For purposes of paragraph (2)—

“(A) if a candidate described in paragraph
(2)(B) expends funds in an amount exceeding
$250,000, the Ilimitation under subsection
(@)(1)(A) shall be increased to $2,000; and

‘“(B) iIf a candidate described in paragraph
(2)(B) expends funds in an amount exceeding
$250,000, the limitation under subsection
(@)(1)(A) shall be increased to $5,000.

“@4)1

““(A) the modifications under paragraph (3)
apply for a convention or a primary election
by reason of 1 or more candidates taking (or
failing to take) any action described in sub-
paragraph (A), (B), or (C) of paragraph (2);
and

““(B) such candidates are not candidates in
any subsequent election in the same election
campaign, including the general election,
paragraph (3) shall cease to apply to the
other candidates in such campaign.

““(5) No increase described in paragraph (3)
shall apply under paragraph (2) to non-
eligible Senate candidates in any election if
eligible Senate candidates are participating
in the same election campaign.

‘“(6) A candidate who—

“(A) declares, pursuant to paragraph (1),
that the candidate does not intend to expend
funds described in paragraph (1) in excess of
$250,000; and

“(B) subsequently changes such declara-
tion or expends such funds in excess of that
amount,
shall file an amended declaration with the
Commission and notify all other candidates
for the same office not later than 24 hours
after changing such declaration or exceeding
such limits, whichever first occurs, by send-
ing a notice by certified mail, return receipt
requested.”.

BRYAN AMENDMENTS NOS. 4201-
4202

(Ordered to lie on the table.)

Mr. BRYAN submitted two amend-
ments intended to be proposed by him
to the bill, S. 1745, supra; as follows:

AMENDMENT No. 4201

At the end of subtitle F of title X, add the
following new section:

SEC. 1072. FEDERAL RETIREMENT PROVISIONS
RELATING TO MEMBERS OF CON-
GRESS AND CONGRESSIONAL EM-
PLOYEES.

(&) SHORT TITLE.—This section may be
cited as the ‘““Congressional Annuity Reform
Act of 1996”".

(b) RELATING TO THE MAXIMUM ANNUITY AL-
LOWABLE PURSUANT TO COST-OF-LIVING AD-
JUSTMENTS.—Section 8340(g)(1) of title 5,
United States Code, is amended—

(1) in subparagraph (A) by striking
after the semicolon;

(2) in subparagraph (B)—

(A) by striking ‘““employee or Member’ and
inserting ‘“‘employee’’;

(B) by striking ‘“‘employee or Member,”’
and inserting “‘employee,”’;

(C) by striking ‘““‘employee’s or Member’s”’
and inserting “‘employee’s’’; and

(D) by striking the period at the end of
subparagraph (B)(ii) and inserting ‘‘; or’’; and

(3) by adding at the end the following:

““(C) the final pay of the Member with re-
spect to whom the annuity is paid.”.

or
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(c) RELATING TO THE YEARS OF SERVICE AS
A MEMBER OF CONGRESS AND CONGRESSIONAL
EMPLOYEES FOR PURPOSES OF COMPUTING AN
ANNUITY.—

(1) CSRS.—Section 8339 of title 5, United
States Code, is amended—

(A) in subsection (a) by inserting ““or Mem-
ber’” after ““employee”;

(B) by striking subsections (b) and (c); and

(C) in subsection (h)—

(i) in the first sentence by striking out
““subsections (a), (b)” and inserting in lieu
thereof ‘“‘subsections (a),”’; and

(ii) in the second sentence by striking out
“‘subsections (c) and (f)”” and inserting in lieu
thereof “‘subsections (a) and (f)”".

(2) FERS.—Section 8415 of title 5, United
States Code, is amended—

(A) by striking subsections (b) and (c);

(B) in subsections (a) and (g) by inserting
““or Member’’ after ‘‘employee’ each place it
appears; and

(C) in subsection (g)(2) by striking out
““Congressional employee”.

(d) CONTRIBUTION RATES.—

(1) CSRS.—(A) Section 8334(a)(1) of title 5,
United States Code, is amended—

(i) by striking out “‘of an employee, 7%z per-
cent of the basic pay of a Congressional em-
ployee,” and inserting in lieu thereof “‘of an
employee, a Member,”’; and

(i) by striking out ‘‘basic pay of a Mem-
ber,”” and inserting in lieu thereof ‘“‘basic pay
of”.

(B) The table under section 8334(c) of title
5, United States Code, is amended—

(i) in the item relating to Member or em-
ployee for Congressional employee service by
striking out

7Y%o.......  After December 31, 1969.”

and inserting in lieu thereof

7¥o....... December 31, 1969 to (but not
including) the effective date
of the Congressional Annuity
Reform Act of 1996.

On and after the effective date
of the Congressional Annuity
Reform Act of 1996.”;

and (ii) in the item relating to Member for
Member service by striking out

After December 31, 1969.”

and inserting in lieu thereof

December 31, 1969 to (but not
including) the effective date
of the Congressional Annuity
Reform Act of 1996.

On and after the effective date
of the Congressional Annuity
Reform Act of 1996.”.

(2) FERS.—Section 8422(a)(2) of title 5,
United States Code, is amended—

(A) in subparagraph (A) by striking out
“employee (other than a law enforcement of-
ficer, firefighter, air traffic controller, or
Congressional employee)’” and inserting in
lieu thereof ‘“‘employee or Member (other
than a law enforcement officer, firefighter,
or air traffic controller)’’; and

(B) in subparagraph (B)—

(i) by striking out ‘““a Member,”’; and

(ii) by striking out “‘air traffic controller,
or Congressional employee,”” and inserting in
lieu thereof ““or air traffic controller,”.
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(e) ADMINISTRATIVE REGULATIONS.—The Of-
fice of Personnel Management, in consulta-
tion with the Secretary of the Senate and
the Clerk of the House of Representatives,
may prescribe regulations to carry out the
provisions of this section and the amend-
ments made by this section for applicable
employees and Members of Congress.

(f) EFFECTIVE DATES.—

(1) SHORT TITLE.—Subsection (a) shall take
effect on the date of the enactment of this
Act.

(2) COLA ADJUSTMENTS.—The amendments
made by subsection (b) shall take effect on
the date of the enactment of this Act and
shall apply with respect to annuities com-
mencing on or after such date.

(3) YEARS OF SERVICE; ANNUITY COMPUTA-
TION.—(A) The amendments made by sub-
section (c) shall take effect on the date of
the enactment of this Act and shall apply
only with regard to the computation of an
annuity relating to—

(i) the service of a Member of Congress as
a Member or as a Congressional employee
performed after such date; and

(ii) the service of a Congressional employee
as a Congressional employee performed after
such date.

(B) An annuity shall be computed as
though the amendments made under sub-
section (c) had not been enacted with regard
to—

(i) the service of a Member of Congress as
a Member or a Congressional employee or
military service performed before the date of
the enactment of this Act; and

(i) the service of a Congressional employee
as a Congressional employee or military
service performed before the date of the en-
actment of this Act.

(4) CONTRIBUTION RATES.—The amendments
made by subsection (d) shall take effect on
the first day of the first applicable pay pe-
riod beginning on or after the date of the en-
actment of this Act.

(5) REGULATIONS.—The provisions of sub-
section (e) shall take effect on the date of
the enactment of this Act.

(6) ALTERNATIVE EFFECTIVE DATE RELATING
TO MEMBERS OF CONGRESS.—If a court of com-
petent jurisdiction makes a final determina-
tion that a provision of this subsection vio-
lates the 27th amendment of the United
States Constitution, the effective date and
application dates relating to Members of
Congress shall be January 3, 1997.

AMENDMENT No. 4202

At the end of subtitle F of title X, add the
following new section:

SEC. 1072. CONGRESSIONAL, PRESIDENTIAL, AND
JUDICIAL PENSION FORFEITURE.

(a) SHORT TITLE.—This section may be
cited as the ‘‘Congressional, Presidential,
and Judicial Pension Forfeiture Act”.

(b) CONVICTION OF CERTAIN OFFENSES.—

(1) IN GENERAL.—Section 8312(a) of title 5,
United States Code, is amended—

(A) by striking ““or’” at the end of para-
graph (1);

(B) by striking the period at the end of
paragraph (2) and inserting ‘‘; or’’;

(C) by adding after paragraph (2) the fol-
lowing new paragraph:

“(3) is convicted of an offense named by
subsection (d), to the extent provided by that
subsection.”’;

(D) by striking ““‘and’ at the end of sub-
paragraph (A);

(E) by striking the period at the end of
subparagraph (B) and inserting ‘‘; and’’; and

(F) by adding after subparagraph (B) the
following new subparagraph:

““(C) with respect to the offenses named by
subsection (d) of this section, to the period
after the date of the conviction.”.
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(2) IDENTIFICATION OF OFFENSES.—Section
8312 of title 5, United States Code, is amend-
ed—

(A) by redesignating subsection (d) as sub-
section (e); and

(B) by inserting after subsection (c) the fol-
lowing new subsection:

““(d)(1) The offenses under paragraph (2) are
the offenses to which subsection (a) of this
section applies, but only if—

“(A) the individual is convicted of such of-
fense committed after the date of the enact-
ment of the Congressional, Presidential, and
Judicial Pension Forfeiture Act;

““(B) the individual was a Member of Con-
gress (including the Vice President), a con-
gressional employee, or a Federal justice or
judge at the time of committing the offense;
and

““(C) the offense is punishable by imprison-
ment for more than 1 year.

““(2) The offenses under this paragraph are
as follows:

““(A) An offense within the purview of—

(i) section 201 of title 18 (bribery of public
officials and witnesses);

‘(i) section 203 of title 18 (compensation
to Members of Congress, officers, and others
in matters affecting the Government);

‘“(iii) section 204 of title 18 (practice in
United States Court of Federal Claims or the
United States Court of Appeals for the Fed-
eral Circuit by Members of Congress);

““(iv) section 219 of title 18 (officers and em-
ployees acting as agents of foreign prin-
cipals);

““(v) section 286 of title 18 (conspiracy to
defraud the Government with respect to
claims);

“‘(vi) section 287 of title 18 (false, fictitious,
or fraudulent claims);

““(vii) section 371 of title 18 (conspiracy to
commit offense or to defraud the United
States;

““(viii) section 597 of title 18 (expenditures
to influence voting);

““(ix) section 599 of title 18 (promise of ap-
pointment by candidate);

““(x) section 602 of title 18 (solicitation of
political contributions);

““(xi) section 606 of title 18 (intimidation to
secure political contributions);

““(xii) section 607 of title 18 (place of solici-
tation);

““(xiii) section 641 of title 18 (public money,
property or records); or

““(xiv) section 1001 of title 18 (statements or
entries generally).

““(B) Perjury committed under the statutes
of the United States in falsely denying the
commission of an act which constitutes an
offense within the purview of a statute
named by subparagraph (A).

““(C) Subornation of perjury committed in
connection with the false denial of another
individual as specified by subparagraph
B).”.

( ()c) ABSENCE FROM THE UNITED STATES TO
AVOID PROSECUTION.—

(1) IN GENERAL.—Section 8313 of title 5,
United States Code, is amended—

(A) by redesignating subsection (b) as sub-
section (c); and

(B) by inserting after subsection (a) the
following new subsection:

““(b) An individual, or his survivor or bene-
ficiary, may not be paid annuity or retired
pay on the basis of the service of the individ-
ual which is creditable toward the annuity
or retired pay, subject to the exceptions in
section 8311(2) and (3) of this title, if the indi-
vidual—

““(1) is under indictment, after the date of
the enactment of the Congressional, Presi-
dential, and Judicial Pension Forfeiture Act,
for an offense named by section 8312(d)(2) of
this title, but only if such offense satisfies
section 8312(d)(1)(C) of this title;
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“(2) willfully remains outside the United
States, or its territories and possessions in-
cluding the Commonwealth of Puerto Rico,
for more than 1 year with knowledge of the
indictment or charges, as the case may be;
and

“(3) is an individual described in section
8312(d)(1)(B).”".

(2) CONFORMING AMENDMENT.—Subsection
(c) of section 8313 of title 5, United States
Code (as redesignated under paragraph
(1)(A)) is amended by inserting “‘or (b)” after
“‘subsection (a)”.

(d) REFUND OF CONTRIBUTIONS AND DEPOS-
ITS.—Section 8316(b) of title 5, United States
Code, is amended—

(1) by striking ‘‘or’’ at the end of paragraph
1);

(2) by striking the period at the end of
paragraph (2) and inserting ‘‘; or’’; and

(3) by adding at the end the following new
paragraph:

“(3) if the individual was convicted of an
offense named by section 8312(d) of this title,
for the period after the conviction of the vio-
lation.”.

(e) FORFEITURE OF PRESIDENTIAL ALLOW-
ANCE.—Subsection (a) of the first section of
the Act entitled ““An Act to provide retire-
ment, clerical assistance, and free mailing
privileges to former Presidents of the United
States, and for other purposes’”, approved
August 25, 1958 (Public Law 85-745; 72 Stat.
838; 3 U.S.C. 102 note) is amended—

(1) by striking ‘““Each former President”
and inserting ‘(1) Subject to paragraph (2),
each former President’’; and

(2) by inserting at the end the following
new paragraph:

““(2) The allowance payable to an individ-
ual under paragraph (1) shall be forfeited if—

“(A) the individual is convicted of an of-
fense described under section 8312(d)(2) of
title 5, United States Code, committed after
the date of the enactment of the Congres-
sional, Presidential, and Judicial Pension
Forfeiture Act;

“(B) such individual committed such of-
fense during the individual’s term of office
as President; and

““(C) the offense is punishable by imprison-
ment for more than 1 year.”.

GLENN (AND PELL) AMENDMENT
NO. 4203

(Ordered to lie on the table.)

Mr. GLENN (for himself and Mr.
PELL) submitted an amendment in-
tended to be proposed by them to the
bill, S. 1745, supra; as follows:

At the end of subtitle F of title X, add the
following:

SEC. 1072. STRENGTHENING CERTAIN SANCTIONS
AGAINST NUCLEAR PROLIFERATION
ACTIVITIES.

(a) IN GENERAL.—Section 2(b)(4) of the Ex-
port-lmport Bank Act of 1945 (12 U.S.C.
635(b)(4)) is amended—

(1) by inserting after ‘“‘any country has
willfully aided or abetted” the following: *,
or any person has knowingly aided or abet-
ted,”’;

(2) by striking “‘or countries’ and inserting
‘“, countries, person, or persons’’;

(3) by inserting after ““United States ex-
ports to such country’ the following: “‘or, in
the case of any such person, give approval to
guarantee, insure, or extend credit, or par-
ticipate in the extension of credit in support
of, exports to or by any such person for a 12-
month period,”’;

(4) by inserting “(A)” immediately after
@)

(5) by inserting after “United States ex-
ports to such country’” the second place it
appears the following ‘‘, except as provided
in subparagraph (b),”’; and
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(6) by adding at the end the following:

“(B) In the case of any country or person
aiding or abetting a non-nuclear-weapon
state as described in subparagraph (A), the
prohibition on financing by the Bank con-
tained in the second sentence of that sub-
paragraph shall not apply to the country or
person, as the case may be, if the President
determines and certifies in writing to the
Congress that—

“(i) reliable information indicates that the
country or person with respect to which the
determination is made has ceased to aid or
abet any non-nuclear-weapon state to ac-
quire any nuclear explosive device or to ac-
quire unsafeguarded special nuclear mate-
rial; and

““(ii) the President has received reliable as-
surances from the country or person that
such country or person will not, in the fu-
ture, aid or abet any non-nuclear-weapon
state in its efforts to acquire any nuclear ex-
plosive device or any unsafeguarded special
nuclear material.

““(C) For purposes of subparagraphs (A) and
(B)—

“(i) the term ‘country’ has the meaning
given to ‘foreign state’ in section 1603(a) of
title 28, United States Code;

“(ii) the term ‘knowingly’ is used within
the meaning of the term ‘knowing’ in section
104 of the Foreign Corrupt Practices Act; and

“(iif) the term ‘person’ means a natural
person as well as a corporation, business as-
sociation, partnership, society, trust, any
other nongovernmental entity, organization,
or group, and any governmental entity oper-
ating as a business enterprise, and any suc-
cessor of any such entity.”.

(b) EFFeECTIVE DATE.—(1) The amendments
made by paragraphs (1) through (5) of sub-
section (a) shall apply to persons, and the
amendment made by subsection (a)(6), shall
apply to countries and persons, aiding or
abetting non-nuclear weapon states on or
after June 29, 1994.

(2) Nothing in this section or the amend-
ments made by this section shall apply to
obligations undertaken pursuant to guaran-
tees, insurance, and the extension of credits
(and participation in the extension of cred-
its) made before the date of enactment of
this Act.

HARKIN AMENDMENT NO. 4204

(Ordered to lie on the table.)

Mr. HARKIN submitted an amend-
ment intended to be proposed by him
to the bill, S. 1745, supra; as follows:

In section 305(a), strike out ‘““may be made
available to” and insert in lieu thereof
“shall be made available to”’.

In section 305(b), strike out ‘“‘search and
rescue missions’” and insert in lieu thereof
‘‘associated with Civil Air Patrol Emergency
Services operations, including search and
rescue missions, disaster relief missions, and
other missions.”.

SARBANES AMENDMENTS NOS.

4205-4206
(Ordered to lie on the table.)
Mr. SARBANES submitted two

amendments intended to be proposed
by him to the bill, S. 1745, supra; as fol-
lows:
AMENDMENT No. 4205
At the end of subtitle F of title X, add the
following:
SEC. 1072. NATIONAL MILITARY MUSEUM FOUN-
DATION FOR THE PRESERVATION OF
MILITARY TECHNOLOGY AND MATE-
RIEL.
(a) ESTABLISHMENT.—There is established a
nonprofit corporation to be known as the Na-
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tional Military Museum Foundation for the
Preservation of Military Technology and
Materiel (in this section referred to as the
“Foundation’”). The Foundation is not an
agency or instrumentality of the United
States.

(b) PURPOSES.—The Foundation shall have
the following purposes:

(1) To encourage and facilitate the preser-
vation of military materiel having historical
or technological significance.

(2) To promote innovative solutions to the
problems associated with the preservation of
such military materiel.

(3) To facilitate research on and edu-
cational activities relating to military his-
tory.

(4) To promote voluntary partnerships be-
tween the Federal Government and the pri-
vate sector for the preservation of such mili-
tary materiel and of military history.

(5) To facilitate the display of such mili-
tary materiel for the education and benefit
of the public.

(6) To develop publications and other inter-
pretive materials pertinent to the historical
collections of the Armed Forces that will
supplement similar publications and mate-
rials available from public, private, and cor-
porate sources.

(7) To provide financial support for edu-
cational, interpretive, and conservation pro-
grams of the Armed Forces relating to such
military materiel.

(8) To broaden public understanding of the
role of the military in United States history.

(c) BOARD OF DIRECTORS.—(1) The Founda-
tion shall have a Board of Directors (in this
section referred to as the ‘“Board’’) composed
of nine individuals appointed by the Sec-
retary of Defense from among individuals
who are United States citizens.

(2) Of the individuals appointed under para-
graph (1)—

(A) at least one shall have an expertise in
historic preservation;

(B) at least one shall have an expertise in
military history;

(C) at least one shall have an expertise in
the administration of museums; and

(D) at least one shall have an expertise in
military technology and materiel.

(3)(A) The Secretary shall designate one of
the individuals first appointed to the Board
under paragraph (1) as the chairperson of the
Board. The individual so designated shall
serve as chairperson for a term of 2 years.

(B) Upon the expiration of the term of
chairperson of the individual designated as
chairperson under subparagraph (A), or of
the term of a chairperson elected under this
subparagraph, the members of the Board
shall elect a chairperson of the Board from
among its members.

(4)(A) Subject to subparagraph (B), mem-
bers appointed to the Board shall serve on
the Board for a term of 4 years.

(B) If a member of the Board misses three
consecutive meetings of the Board, the
Board may remove the member from the
Board for that reason.

(C) Any vacancy in the Board shall not af-
fect its powers but shall be filled, not later
than 60 days after the vacancy, in the same
manner in which the original appointment
was made.

(5) A majority of the members of the Board
shall constitute a quorum.

(6) The Board shall meet at the call of the
chairperson of the Board. The Board shall
meet at least once a year.

(d) ORGANIZATIONAL MATTERS.—The mem-
bers of the Board first appointed under sub-
section (c)(1) shall—

(1) adopt a constitution and bylaws for the
Foundation;

(2) serve as incorporators of the Founda-
tion; and
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(3) take whatever other actions the Board
determines appropriate in order to establish
the Foundation as a nonprofit corporation.

(e) OFFICERS AND EMPLOYEES.—(1) The
Foundation shall have an executive director
appointed by the Board and such other offi-
cers as the Board may appoint. The execu-
tive director and the other officers of the
Foundation shall be compensated at rates
fixed by the Board and shall serve at the
pleasure of the Board.

(2) Subject to the approval of the Board,
the Foundation may employ such individ-
uals, and at such rates of compensation, as
the executive director determines appro-
priate.

(3) Subject to the approval of the Board,
the Foundation may accept the services of
volunteers in the performance of the func-
tions of the Foundation.

(4) A person who is a full-time or part-time
employee of the Federal Government may
not serve as a full-time or part-time em-
ployee of the Foundation and shall not be
considered for any purpose an employee of
the Federal Government.

(f) POWERS AND RESPONSIBILITIES.—In order
to carry out the purposes of this section, the
Foundation is authorized to—

(1) accept, hold, administer, invest, and
spend any gift, devise, or bequest of real or
personal property made to the Foundation;

(2) enter into contracts with individuals,
public or private organizations, professional
societies, and government agencies for the
purpose of carrying out the functions of the
Foundation; and

(3) enter into such other contracts, leases,
cooperative agreements, and other trans-
actions at the executive director of the
Foundation considers appropriate to carry
out the activities of the Foundation.

(9) AuDITS.—(1) The first section of the Act
entitled ““An Act to provide for the audit of
accounts of private corporations established
under Federal law,”” approved August 30, 1964
(36 U.S.C. 1101), is amended by adding at the
end the following:

““(78) The National Military Museum Foun-
dation for the Preservation of Military Tech-
nology and Materiel.”.

(2) The amendment made by paragraph (1)
shall take effect on the date that the chair-
person of the Board notifies the Secretary of
Defense of the incorporation of the Founda-
tion under this section.

(h) REPORTS.—As soon as practicable after
the end of each fiscal year of the Founda-
tion, the Board shall submit to Congress and
to the Secretary of Defense a report on the
activities of the Foundation during the pre-
ceding fiscal year, including a full and com-
plete statement of the receipts, expendi-
tures, investment activities, and other finan-
cial activities of the Foundation during such
fiscal year.

(i) INITIAL SUPPORT.—(1) In addition to any
other amounts authorized to be appropriated
by this Act, there is authorized to be appro-
priated for the Department of Defense
$1,000,000 for the purpose of making a grant
to the Foundation in order to assist the
Foundation in defraying the costs of its ac-
tivities. Such amount shall be available for
such purpose until September 30, 1998.

(2) For each of fiscal years 1997 through
1999, the Secretary of Defense may provide,
without reimbursement, personnel, facili-
ties, and other administrative services of the
Department to the Foundation.

AMENDMENT No. 4206

At the end of title XXI, add the following:
SEC. 2105. PLAN FOR REPAIRS AND STABILIZA-
TION OF THE HISTORIC DISTRICT AT
THE FOREST GLEN ANNEX OF WAL-
TER REED MEDICAL CENTER, MARY-

LAND.
Not later than 30 days after the date of the
enactment of this Act, the Secretary of the
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Army shall submit to the congressional de-
fense committees a comprehensive plan for
basic repairs and stabilization measures
throughout the historic district at the For-
est Glen Annex of Walter Reed Army Medical
Center, Maryland, together with a re-
programming request for funds necessary to
implement the plan.

SIMON AMENDMENTS NOS. 4207-4208

(Ordered to lie on the table.)

Mr. SIMON submitted two amend-
ments intended to be proposed by him
to the bill, S. 1745, supra; as follows:

AMENDMENT No. 4207

At the end of subtitle D of title Il, add the
following:

SEC. 243. DESALTING TECHNOLOGIES.

(a) FINDINGS.—Congress makes the follow-
ing findings:

(1) Access to scarce fresh water is likely to
be a cause of future military conflicts in the
Middle East and has a direct impact on sta-
bility and security in the region.

(2) The Middle East is an area of vital and
strategic importance to the United States.

(3) The United States has played a military
role in the Middle East, most recently in the
Persian Gulf War, and may likely be called
upon again to deter aggression in the region.

(4) United States troops have used
desalting technologies to guarantee the
availability of fresh water in past deploy-
ments in the Middle East.

(5) Adequate, efficient, and cheap access to
high-quality fresh water will be vital to
maintaining the readiness and sustainability
of United States troops, and those of our al-
lies.

(b) SENSE OF SENATE.—It is the sense of the
Senate that, as improved access to fresh
water will be an important factor in helping
prevent future conflicts in the Middle East,
the United States should, in cooperation
with its allies, promote and invest in tech-
nologies to reduce the costs of converting sa-
line water into fresh water.

(c) FUNDING FOR RESEARCH AND DEVELOP-
MENT.—Of the amounts authorized to be ap-
propriated by this title, the Secretary shall
place greater emphasis on making funds
available for research and development into
efficient and economical processes and meth-
ods for converting saline water into fresh
water.

AMENDMENT No. 4208

At the end of subtitle C of title Il, add the
following:

SEC. 237. TEMPORARY PROHIBITION ON USE OF
CERTAIN FUNDS FOR RESEARCH
AND DEVELOPMENT RELATING TO
NATIONAL MISSILE DEFENSE.

Of the funds authorized to be appropriated
by section 201(4) for the Ballistic Missile De-
fense Organization for the purpose of re-
search and development relating to national
missile defense systems, $300,000,000 may not
be obligated or expended for such research
and development until the later of—

(1) the date of the enactment of an Act en-
titled ““Defend America Act’’; or

(2) the date of the enactment of this Act.

HELMS AMENDMENT NO. 4209

(Ordered to lie on the table.)

Mr. HELMS submitted an amend-
ment intended to be proposed by him
to the bill, S. 1745, supra; as follows:

At the appropriate place, add the follow-
Ing:

SEC. .SENSE OF THE SENATE.
(a) FINDINGS.—The Senate finds that—
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(1) President Clinton has repeatedly voiced
the need for increased protection and
strengthening of moral values among our
children, including using school uniforms,
curfews, and educational television;

(2) pornography and smut of the most inde-
cent and offensive nature is proliferating on
the Internet and thereby spreading around
the electronic world, including sites often
visited by children;

(3) increasing numbers of electronic por-
nographers are participating in the trans-
mission of pornography and other indecent
material that is easily accessible to children;

(4) pornographers are now targeting chil-
dren as potential customers;

(5) Congress enacted the Communications
Decency Act of 1996 (referred to in this reso-
lution as ‘“the Act’’) to protect our youngest
and most vulnerable generation from the
morally corrupting influence of depravity on
computer networks by, among other meas-
ures, prohibiting the knowing transmission
of indecent material to recipients known to
be minors;

(6) Congress specifically described indecent
communications in the Act by using lan-
guage upheld by the Supreme Court in FCC
v. Pacifica Foundation, 438 U.S. 726 (1978);

(7) on February 8, 1996, when the Act was
signed into law, the American Civil Liberties
Union and others filed suit in the United
States District Court for the Eastern Dis-
trict of Pennsylvania, seeking a preliminary
injunction against enforcement of the Act on
the specious and erroneous grounds that the
Act violates the first and fifth amendments
to the Constitution;

(8) on June 11, 1996, the District Court
granted such injunction based on the unwor-
thy pretext, by the American Civil Liberties
Union and others, contrary to applicable Su-
preme Court precedents, that the Act is ““‘un-
constitutional on its face’’;

(9) section 561(b) of the Act provides for di-
rect appeal to the Supreme Court, as a mat-
ter of right, should any part of the Act be
held unconstitutional by a District Court;

(10) the Department of Justice has hesi-
tated to appeal the District Court’s injunc-
tion;

(10) the Clinton Administration’s 1993 fail-
ure to defend aggressively Federal child por-
nography statutes in the case of United
States v. Knox, 32 F.3d 733 (3rd Cir. 1994)
compelled the Senate to resolve that the Ad-
ministration defend the statute, which calls
into question the Administration’s resolve in
this case; and

(11) the Senate finds it imperative that the
Department of Justice vigorously defend the
Act before the Supreme Court.

(b) SENSE OF THE SENATE.—It is the sense
of the Senate that the Department of Justice
should appeal directly to the Supreme Court
the order of the District Court in ACLU v.
Reno, No. 96-963 (E.D. Pa. June 11, 1996).

BINGAMAN AMENDMENTS NOS.

4210-4211
(Ordered to lie on the table.)
Mr. BINGAMAN submitted two

amendments intended to be proposed
by him to the bill, S. 1745, supra; as fol-
lows:

AMENDMENT No. 4210

On page 398, after line 23, insert the follow-
ing:

SEC. 2828. RENOVATION OF THE PENTAGON RES-
ERVATION.

The Secretary of Defense shall take such
action as is necessary to reduce the total
cost of the renovation of the Pentagon Res-
ervation to not more than $1,118,000,000.

AMENDMENT No. 4211
Strike out section 402 and insert in lieu
thereof the following:
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SEC. 402. REPEAL OF PERMANENT END
STRENGTHS.

(a) REPEAL.—Section 691 of title 10, United
States Code, is repealed.

(b) CLERICAL AMENDMENT.—The table of

sections at the beginning of chapter 39 of

such title is amended by striking out the

item relating to section 691.

FEINGOLD AMENDMENTS NOS.

4212-4213
(Ordered to lie on the table.)
Mr. FEINGOLD submitted two

amendments intended to be proposed
by him to the bill, S. 1745, supra; as fol-
lows:

AMENDMENT No. 4212

At the end of subtitle B of title Il, adds the
following:

SEC. 223. COST-BENEFIT ANALYSIS OF F/A-18E/F
AIRCRAFT PROGRAM.

(a) REPORT ON PROGRAM.—Not later than
March 30, 1997, the Secretary of Defense shall
submit to the congressional defense commit-
tees a report on the F/A-18E/F aircraft pro-
gram.

(b) CONTENT OF REPORT.—The report shall
contain the following:

(1) A review of the F/A-18E/F aircraft pro-
gram.

(2) An analysis and estimate of the produc-
tion costs of the program for the total num-
ber of aircraft realistically expected to be
procured at each of three annual production
rates as follows:

(A) 18 aircraft.

(B) 24 aircraft.

(C) 36 aircraft.

(3) A comparison of the costs and benefits
of the program with the costs and benefits of
the F/A-18C/D aircraft program taking into
account the operational combat effective-
ness of the aircraft.

(c) LIMITATION ON USE OF FUNDS PENDING
TRANSMITTAL OF REPORT.—No funds author-
ized to be appropriated by this Act may be
obligated or expended for the procurement of
F/A-18E/F aircraft before the date that is 90
days after the date on which the congres-
sional defense committees receive the report
required under subsection (a).

AMENDMENT No. 4213

Strike out section 902 and insert in lieu
thereof the following:

SEC. 902. TERMINATION OF THE UNIFORMED
SERVICES UNIVERSITY OF THE
HEALTH SCIENCES.

(@) TERNMINATION.—(1) The Uniformed
Services University of the Health Sciences is
terminated.

(2)(A) Chapter 104 of title 10, United States
Code, is repealed.

(B) The table of chapters at the beginning
of subtitle A of such title, and at the begin-
ning of part IlIl of such subtitle, are each
amended by striking out the item relating to
chapter 104.

(b) EFFECTIVE DATE.—The termination re-
ferred to in subsection (a), and the amend-
ments made by such subsection, shall take
effect on the date of the graduation from the
Uniformed Services University of the Health
Sciences of the last class of students that en-
rolled in such university on or before the
date of the enactment of this Act.

BINGAMAN AMENDMENT NO. 4214

(Ordered to lie on the table.)

Mr. BINGAMAN  submitted an
amendment intended to be proposed by
him to the bill, S. 1745, supra; as fol-
lows:

In section 402, strike out ‘5 in the last
line and insert in lieu thereof ““100"".
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LAUTENBERG AMENDMENT

NO. 4215
(Ordered to lie on the table.)
Mr. LAUTENBERG submitted an

amendment intended to be proposed by
him to the bill, S. 1745, supra; as fol-
lows:

Beginning on page 90, strike line 1 and all
that follows through page 91, line 17.

JOHNSTON (AND BREAUX)
AMENDMENT NO. 4216

(Ordered to lie on the table.)

Mr. JOHNSTON (for himself and Mr.
BREAUX) submitted an amendment in-
tended to be proposed by them to the
bill, S. 1745, supra; as follows:

At the end of subtitle C of title XXVIII,
add the following:

SEC. 2828. LAND TRANSFER, VERNON RANGER
DISTRICT, KISATCHIE NATIONAL
FOREST, LOUISIANA.

(a) TRANSFER PURSUANT TO ADMINISTRA-
TIVE AGREEMENT.—(1) Not later than six
months after the date of the enactment of
this Act, the Secretary of the Army and the
Secretary of Agriculture shall enter into an
agreement providing for the transfer to the
Secretary of the Army of administrative ju-
risdiction over such portion of land cur-
rently owned by the United States within
the Vernon Ranger District of the Kisatchie
National Forest, Louisiana, as the Secretary
of the Army and the Secretary of Agri-
culture jointly determine appropriate for
military training activities in connection
with Fort Polk, Louisiana. The agreement
shall allocate responsibility for land man-
agement and conservation activities with re-
spect to the property transferred between
the Secretary of the Army and the Secretary
of Agriculture.

(2) The Secretary of the Army and the Sec-
retary of Agriculture may jointly extend the
deadline for entering into an agreement
under paragraph (1). The deadline may be ex-
tended by not more than six months.

(b) ALTERNATIVE TRANSFER REQUIRE-
MENT.—If the Secretary of the Army and the
Secretary of Agriculture fail to enter into
the agreement referred to in paragraph (1) of
subsection (a) within the time provided for
in that subsection, the Secretary of Agri-
culture shall, at the end of such time, trans-
fer to the Secretary of the Army administra-
tive jurisdiction over property consisting of
approximately 84,825 acres of land currently
owned by the United States and located in
the Vernon Ranger District of the Kisatchie
National Forest, Louisiana, as generally de-
picted on the map entitled ““Fort Polk Mili-
tary Installation map’’, dated June 1995.

(c) LIMITATION OF ACQUISITION OF PRIVATE
PROPERTY.—The Secretary of the Army may
acquire privately-owned land within the
property transferred under this section only
with the consent of the owner of the land.

(d) UsSe oF PROPERTY.—(1) Subject to para-
graph (2), the Secretary of the Army shall
use the property transferred under this sec-
tion for military maneuvers, training and
weapons firing, and other military activities
in connection with Fort Polk, Louisiana.

(2) The Secretary may not permit the fir-
ing of live ammunition on or over any por-
tion of the property unless the firing of such
ammunition on or over such portion is per-
mitted as of the date of the enactment of
this Act.

(e) MAP AND LEGAL DESCRIPTION.—(1) As
soon as practicable after the date of the
transfer of property under this section, the
Secretary of Agriculture shall—

(A) publish in the Federal Register a notice
containing the legal description of the prop-
erty transferred; and
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(B) file a map and the legal description of
the property with the Committee on Energy
and Natural Resources, the Committee on
Agriculture, Nutrition, and Forestry, and
the Committee on Armed Services of the
Senate and the Committee on Resources, the
Committee on Agriculture, and the Commit-
tee on National Security of the House of
Representatives.

(2) The maps and legal descriptions pre-
pared under paragraph (1) shall have the
same force and effect as if included in this
subsection, except that the Secretary of Ag-
riculture may correct clerical and typo-
graphical errors in the maps and legal de-
scriptions.

(3) As soon as practicable after the date of
the enactment of this Act, copies of the
maps and legal descriptions prepared under
paragraph (1) shall be available for public in-
spection in the following offices:

(A) The Office of the Secretary of Agri-
culture.

(B) Such offices of the United States For-
est Service as the Secretary of Agriculture
shall designate.

(C) The Office of the Commander of Fort
Polk, Louisiana.

(D) The appropriate office in the Vernon
Parish Court House, Louisiana.

(f) MANAGEMENT OF PROPERTY.—(1) If the
transfer of property under this section oc-
curs under subsection (a), the Secretary of
the Army and the Secretary of Agriculture
shall manage the property in accordance
with the agreement entered into under that
subsection.

(2)(A) If the transfer of property under this
section occurs under subsection (b), the Sec-
retary of the Army and the Secretary of Ag-
riculture shall manage the property in ac-
cordance with the management plan under
subparagraph (B) and the memorandum of
understanding under subparagraph (C).

(B)(i) For purposes of managing the prop-
erty under this paragraph, the Secretary of
the Army shall, with the concurrence of the
Secretary of Agriculture, develop a plan for
the management of the property not later
than two years after the transfer of the prop-
erty. The Secretary of the Army shall pro-
vide for a period of public comment in devel-
oping the plan in order to ensure that the
concerns of local citizens are taken into ac-
count in the development of the plan. The
Secretary of the Army may utilize the prop-
erty pending the completion of the plan.

(ii) The Secretary of the Army shall de-
velop and implement the plan in compliance
with applicable Federal law, including the
provisions of the National Environmental
Policy Act of 1969 (42 U.S.C. 4321 et seq.).

(iit) The plan shall provide for the manage-
ment of the natural, cultural, and other re-
sources of the property, including grazing,
the management of wildlife and wildlife
habitat, recreational uses (including hunting
and fishing), and non-public uses of non-Fed-
eral lands within the property.

(C)(i) For purposes of managing the prop-
erty under this paragraph, the Secretary of
the Army and the Secretary of Agriculture
shall enter into a memorandum of under-
standing in order to provide for—

(1) the implementation of the management
plan developed under subparagraph (B); and

(I1) the management by the Secretary of
Agriculture of such areas of the property as
the Secretary of the Army and the Secretary
of Agriculture designate for use for non-mili-
tary purposes.

(ii) The Secretary of the Army and the
Secretary of Agriculture may amend the
memorandum of understanding by mutual
agreement.

(g) REVERSION.—If at any time after the
transfer of property under this section the
Secretary of the Army determines that the
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property, or any portion thereof, is no longer
to be retained by the Army for possible use
for military purposes, jurisdiction over the
property, or such portion thereof, shall re-
vert to the Secretary of Agriculture who
shall manage the property, or portion there-
of, as part of the Kisatchie National Forest.

MOSELEY-BRAUN AMENDMENT
NO. 4217

(Ordered to lie on the table.)

Ms. MOSELEY-BRAUN submitted an
amendment intended to be proposed by
her to the bill, S. 1745, supra; as fol-
lows:

At the end of subtitle D of title VI, add the
following:

SEC. 636. PREVENTION OF CIRCUMVENTION OF
COURT ORDER BY WAIVER OF RE-
TIRED PAY TO ENHANCE CIVIL
SERVICE RETIREMENT ANNUITY.

(a) CIvIL SERVICE RETIREMENT AND DISABIL-
ITY SYSTEM.—

(1) IN GENERAL.—Subsection (c) of section
8332 of title 5, United States Code, is amend-
ed by adding at the end the following:

“(4) If an employee or Member waives re-
tired pay that is subject to a court order for
which there has been effective service on the
Secretary concerned for purposes of section
1408 of title 10, the military service on which
the retired pay is based may be credited as
service for purposes of this subchapter only
if, in accordance with regulations prescribed
by the Director of the Office of Personnel
Management, the employee or Member au-
thorizes the Director to deduct and withhold
from the annuity payable to the employee or
Member under this subchapter, and to pay to
the former spouse covered by the court
order, the same amount that would have
been deducted and withheld from the em-
ployee’s or Member’s retired pay and paid to
that former spouse under such section 1408.”".

(2) CONFORMING AMENDMENT.—Paragraph
(1) of such subsection is amended by striking
““Except as provided in paragraph (2)”” and in-
serting ‘““Except as provided in paragraphs (2)
and (4)”.

(b) FEDERAL EMPLOYEES’ RETIREMENT SYS-
TEM.—

(1) IN GENERAL.—Subsection (c) of section
8411 of title 5, United States Code, is amend-
ed by adding at the end the following:

“(5) If an employee or Member waives re-
tired pay that is subject to a court order for
which there has been effective service on the
Secretary concerned for purposes of section
1408 of title 10, the military service on which
the retired pay is based may be credited as
service for purposes of this chapter only if,
in accordance with regulations prescribed by
the Director of the Office of Personnel Man-
agement, the employee or Member author-
izes the Director to deduct and withhold
from the annuity payable to the employee or
Member under this subchapter, and to pay to
the former spouse covered by the court
order, the same amount that would have
been deducted and withheld from the em-
ployee’s or Member’s retired pay and paid to
that former spouse under such section 1408.”".

(2) CONFORMING AMENDMENT.—Paragraph
(1) of such subsection is amended by striking
‘“Except as provided in paragraph (2) or (3)”
and inserting ‘‘Except as provided in para-
graphs (2), (3), and (5)”.

(c) EFFECTIVE DATE.—The amendments
made by subsections (a) and (b) shall take ef-
fect on January 1, 1997.

LAUTENBERG (AND OTHERS)
AMENDMENT NO. 4218

(Ordered to lie on the table.)
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Mr. LAUTENBERG (for himself, Mr.
SIMON, Mrs. FEINSTEIN, and Mr. BUMP-
ERS) submitted an amendment in-
tended to be proposed by them to the
bill, S. 1745, supra; as follows:

At the end of title X, add the following;

SUBTITLE G—CIVILIAN MARKSMANSHIP
SEC. 1081. SHORT TITLE.

This subtitle may be cited as the “‘Self Fi-
nancing Civilian Marksmanship Program
Act of 1996"".

SEC. 1082. PRIVATE SHOOTING COMPETITIONS
AND FIREARM SAFETY PROGRAMS.

Nothing in this subtitle prohibits any pri-
vate person from establishing a privately fi-
nanced program to support shooting com-
petitions or firearms safety programs.

SEC. 1083. REPEAL OF CHARTER LAW FOR THE
CORPORATION FOR THE PRO-
MOTION OF RIFLE PRACTICE AND
SAFETY.

(a) REPEAL OF CHARTER.—The Corporation
for the Promotion of Rifle Practice and Fire-
arms Safety Act (title XVI of Public Law
104-106; 110 Stat. 515; 36 U.S.C. 5501 et seq.),
except for section 1624 of such Act (110 Stat.
522), is repealed.

(b) RELATED REPEALS.—Section 1624 of
such Act (110 Stat. 522) is amended—

(1) in paragraphs (1) and (2) of subsection
(a), by striking out ‘“‘and 4311”" and inserting
in lieu thereof “4311, 4312, and 4313"";

(2) by striking out subsection (b); and

(3) in subsection (c), by striking out ‘“‘on
the earlier of—"" and all that follows and in-
serting in lieu thereof ‘‘on October 1, 1996.”.

BURNS AMENDMENTS NOS. 4219-
4220

(Ordered to lie on the table.)

Mr. BURNS submitted two amend-
ments intended to be proposed by him
to the bill, S. 1745, supra; as follows:

AMENDMENT No. 4219

At the end of subtitle E of title 11l add the
following:

SEC. 368. MILITARY TRAFFIC MANAGEMENT COM-
MAND’'S REENGINEERING PERSON-
NEL PROPERTY PILOT PROGRAM
INITIATIVE.

(A) The Secretary of Defense will establish
a military/industry working group to de-
velop, within 60 days of enactment of this
bill, an alternative pilot program to reengi-
neer household goods moves.

(B) This working group shall be chaired by
the Department of Defense and shall include
equal representation of both military and in-
dustry not to exceed a combined total of 12
individuals. Industry representation within
the working group shall be as follows:

(i) Small business shall comprise a per-
centage consistent with their participation
within the industry;

(ii) There shall be at least one representa-
tive from each of the following industry
groups: the American Movers Conference,
the Household Goods Forwarders Association
of America, the National Moving and Stor-
age Association, and the Independent Movers
Conference.

(C) The General Accounting Office shall
conduct an independent analysis of this pilot
program as well as the pilot program cur-
rently being proposed by DoD.

(D) GAO shall report back to the appro-
priate committees within 90 days of enact-
ment of this bill on the impact of the follow-
ing factors of both programs:

(i) quality of service to DoD;

(ii) cost savings to the government;

(iii) effect on industry infrastructure;

(iv) effect on small business; and,

(v) adoption of commercial contracting
practices.
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(E) The Secretary shall not proceed with
the implementation of any aspect of any
pilot program until the Congressional Com-
mittees of jurisdiction review and evaluate
the GAO reports.

AMENDMENT No. 4220

In section 2601(a)(1)(A), strike out
“‘$79,628,000” and insert in lieu thereof
*‘$92,899,000"".

STEVENS AMENDMENTS NOS. 4221-
4222

(Ordered to lie on the table.)

Mr. STEVENS submitted two amend-
ments intended to be proposed by him
to the bill, S. 1745, supra; as follows:

AMENDMENT No. 4221

In the table in section 2401(a), strike out
“$18,000,000”” in the amount column in the
item relating to Elmendorf Air Force Base,
Alaska, and insert in lieu thereof
“*$21,000,000"".

Strike out the amount set forth as the
total amount at the end of the table in sec-
tion 2401(a) and insert in lieu thereof
*$530,590,000"".

In section 2406(a), in the matter preceding
paragraph (1), strike out ‘$3,421,366,000"" and
insert in lieu thereof ‘“$3,424,366,000"".

In section 2406(a)(1), strike out
“‘$364,487,000” insert in lieu thereof
“*$367,487,000"".

and

AMENDMENT No. 4222

At the end of title subtitle F of title X, add
the following:

SEC. 1072. FACILITY FOR MILITARY DEPENDENT
CHILDREN  WITH  DISABILITIES,
LACKLAND AIR FORCE BASE, TEXAS.

(a) FUNDING.—Of the amounts authorized
to be appropriated by this Act for the De-
partment of the Air Force, $2,000,000 shall be
available for the construction at Lackland
Air Force Base, Texas, of a facility (and sup-
porting infrastructure) to provide com-
prehensive care and rehabilitation services
to children with disabilities who are depend-
ents of members of the Armed Forces at the
base.

(b) TRANSFER OF FUNDS.—Subject to sub-
section (c), the Secretary of the Air Force
shall grant the funds available under sub-
section (a) to the Children’s Association for
Maximum Potential (CAMP) for use by the
association to defray the costs of designing
and constructing the facility referred to in
subsection (a).

(c) LEASE OF FACILITY.—(1) The Secretary
may not make a grant of funds under sub-
section (b) until the Secretary and the asso-
ciation enter into an agreement under which
the Secretary leases to the association the
facility to be constructed using the funds.

(2)(A) The term of the lease under para-
graph (1) may not be less than 25 years.

(B) As consideration for the lease of the fa-
cility, the association shall assume respon-
sibility for the operation and maintenance of
the facility, including the costs of such oper-
ation and maintenance.

(3) The Secretary may require such addi-
tional terms and conditions in connection
with the lease as the Secretary considers ap-
propriate to protect the interests of the
United States.

LEVIN AMENDMENTS NOS. 4223-4231

(Ordered to lie on the table.)

Mr. LEVIN submitted nine amend-
ments intended to be proposed by him
to the bill, S. 1745, supra; as follows:

AMENDMENT No. 4223
At the end of title | add the following:
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Subtitle E—Reserve Components
SEC. 141. RESERVE COMPONENT EQUIPMENT.

(@) APPLICABILITY OF MODERNIZATION PRI-
ORITIES.—The selection of equipment to be
procured for a reserve component with funds
authorized to be appropriated under section
105 shall be made in accordance with the
highest priorities established for the mod-
ernization of that reserve component.

(b) REPORTS.—(1) Not later than December
1, 1996, each officer referred to in paragraph
(2) shall submit to the congressional defense
committees an assessment of the moderniza-
tion priorities established for the reserve
component or reserve components for which
that officer is responsible.

(2) The officers required to submit a report
under paragraph (1) are as follows:

(A) The Chief of the National Guard Bu-
reau.

(B) The Chief of Army Reserve.

(C) The Chief of Air Force Reserve.

(D) The Director of Naval Reserve.

(E) The Commanding General,
Forces Reserve.

Marine

AMENDMENT NoO. 4224

At the end of subtitle F of title X add the
following:

SEC. 1072. OPERATIONAL SUPPORT AIRLIFT AIR-
CRAFT.

(a) STATUS OF EXCESS AIRCRAFT.—Oper-
ational support airlift aircraft excess to the
requirements of the Department of Defense
shall be placed in an inactive status and
stored at Davis-Monthan Air Force Base, Ar-
izona, pending the completion of any study
or analysis of the costs and benefits of dis-
posing of or operating such aircraft that pre-
cedes a decision to dispose of or continue to
operate such aircraft.

(b) OPERATIONAL SUPPORT AIRLIFT AIR-
CRAFT DEFINED.—INn this section, the term
“‘operational support airlift aircraft’’ has the
meaning given such term in section 1086(f) of
the National Defense Authorization Act for
Fiscal Year 1996 (Public Law 104-106; 110
Stat. 458).

AMENDMENT NoO. 4225

In section 103(1), strike out ‘‘$7,003,528,000"’
and insert in lieu thereof “$6,958,028,000"".

At the end of subtitle D of title I, add the
following:

SEC. 132. F-16 AIRCRAFT PROGRAM.

None of the funds authorized to be appro-
priated under section 103(1) may be obligated
or expended for more than six new produc-
tion F-16 aircraft.

AMENDMENT NoO. 4226

In section 103(1), strike out ‘$7,003,528,000""
and insert in lieu thereof “$6,896,128,000’".

At the end of subtitle D of title I, add the
following:

SEC. 132. F-16 AIRCRAFT PROGRAM.

None of the funds authorized to be appro-
priated under section 103(1) may be obligated
or expended for more than four new produc-
tion F-16 aircraft.

AMENDMENT NoO. 4227

In section 101(1), strike out ‘“$1,508,515,000"’
and insert in lieu thereof *“$1,388,515,000"".

At the end of subtitle B of title I, add the
following:
SEC. 113. CONVERSION OF OH-58A/C HELI-
COPTERS.

None of the funds authorized to be appro-
priated under section 101(1) may be obligated
or expended for conversion of OH-58A/C heli-
copters to the OH-58D configuration.

AMENDMENT No. 4228

In section 101(1), strike out ‘$1,508,515,000""
and insert in lieu thereof ‘“$1,388,515,000"".
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In section 103(1), strike out ‘‘$7,003,528,000"’
and insert in lieu thereof “$6,958,028,000"".

At the end of subtitle B of title I, add the
following:
SEC. 113. CONVERSION OF OH-58A/C HELI-
COPTERS.

None of the funds authorized to be appro-
priated under section 101(1) may be obligated
or expended for conversion of OH-58A/C heli-
copters to the OH-58D configuration.

At the end of subtitle D of title I, add the
following:

SEC. 132. F-16 AIRCRAFT PROGRAM.

None of the funds authorized to be appro-
priated under section 103(1) may be obligated
or expended for more than six new produc-
tion F-16 aircraft.

AMENDMENT NoO. 4229
Strike out section 233.

AMENDMENT No. 4230

Beginning with the section heading for sec-
tion 231, strike out all through section 232.

AMENDMENT NoO. 4231

Beginning with the section heading for sec-
tion 231, strike out all through section 232,
and insert in lieu thereof the following:

SEC. 231. DEMARCATION OF THEATER MISSILE
DEFENSE SYSTEMS FROM ANTI-BAL-
LISTIC MISSILE SYSTEMS.

(a) REAFFIRMATION OF SENSE OF CONGRESS
CONCERNING COMPLIANCE PoLicy.—Congress
reaffirms the expression of the sense of Con-
gress concerning compliance policy that is
set forth in subsection (b) of section 235 of
the National Defense Authorization Act for
Fiscal Year 1996 (Public Law 104-106; 110
Stat. 232).

(b) EXTENSION OF PROHIBITION ON FUND-
ING.—Subsection (c) of section 235 of the Na-
tional Defense Authorization Act for Fiscal
Year 1996 (Public Law 104-106; 110 Stat. 232) is
amended by inserting ‘“‘or fiscal year 1997”
after “‘fiscal year 1996”".

KENNEDY AMENDMENT NO. 4232

(Ordered to lie on the table.)

Mr. KENNEDY submitted an amend-
ment intended to be proposed by him
to the bill, S. 1745, supra; as follows:

At the end of subtitle A of title X add the
following:

SEC. TRANSFERS FOR EDUCATION TECH-
NOLOGY PROGRAMS.

(a) EDUCATION PROGRAMS.—Of the total
amount appropriated for the Department of
Defense for fiscal year 1997 pursuant to the
authorizations of appropriations contained
in the Act, the Secretary of Defense shall
transfer to the Secretary of Education
$325,000,000, to carry out technology pro-
grams as follows:

(1) $5,000,000, to carry out Section 3122 of
subpart 1 of part A of title 111 of the Improv-
ing America’s Schools Act of 1994 (20 U.S.C.
6832), relating to Federal Leadership in Na-
tional Programs for Technology in Edu-
cation;

(2) $250,000,000, to carry out Section 3132 of
subpart 2 of part A of title 11l of the Improv-
ing America’s Schools Act of 1994 (20 U.S.C.
6842), relating to School Technology Re-
source Grants;

(3) $60,000,000, to carry out Section 3136 of
subpart 2 of part A of title 111 of the Improv-
ing America’s Schools Act of 1994 (20 U.S.C.
6846), relating to National Challenge Grants
for Technology in Education; and

(4) $10,000,000, to carry out Section 3141 of
subpart 3 of part A of title 111 of the Improv-
ing America’s Schools Act of 1994 (20 U.S.C.
6861), relating to Regional Technical Support
and Professional Development.
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KENNEDY (AND PELL)
AMENDMENT NO. 4233

(Ordered to lie on the table.)

Mr. KENNEDY (for himself and Mr.
PELL) submitted an amendment in-
tended to be proposed by them to the
bill, S. 1745, supra; as follows:

At the end of subtitle A of title X add the
following:

SEC. . TRANSFERS FOR PELL GRANT MERIT
BONUS.

(a) EDUCATION PROGRAMS.—Of the total
amount appropriated for the Department of
Defense for fiscal year 1997 pursuant to the
authorizations of appropriations contained
in this Act, the Secretary of Defense shall
transfer to the Secretary of Education
$250,000,000 to fund Pell grant merit bonus
awards under subpart 1 of part A of title IV
of the Higher Education Act of 1965 (20 U.S.C.
1970a), relating to Federal Pell Grants, as
follows:

(1) Every secondary school student who has
graduated in the top 20% of his or her high
school class, is enrolled full time in the first
year of an associate or baccalaureate degree
program that is 2 years or longer at an eligi-
ble institution, and is eligible to receive a
Pell grant, shall be entitled to a Pell Grant
Merit Bonus Award in addition to such stu-
dent’s Pell grant in an amount equal to the
grant for which the student is otherwise eli-
gible, up to the cost of attendance at the in-
stitution at which the student is in attend-
ance.

DODD AMENDMENT NO. 4234

(Ordered to lie on the table.)

Mr. DODD submitted an amendment
intended to be proposed by him to the
bill, S. 1745, supra; as follows:

At the appropriate place, insert the follow-
ing:
TITLE XIII—FAMILY AND MEDICAL
LEAVE

SEC. 1301. PARENTAL INVOLVEMENT LEAVE.

(a) LEAVE REQUIREMENT.—Section 102(a) of
the Family and Medical Leave Act of 1993 (29
U.S.C. 2612(a)) is amended by adding at the
end the following:

““(3) ENTITLEMENT TO PARENTAL INVOLVE-
MENT LEAVE.—

“(A) IN GENERAL.—Subject to section 103(f),
an eligible employee shall be entitled to a
total of 4 hours of leave during any 30-day
period, and a total of 24 hours of leave during
any 12-month period, in addition to leave
available under paragraph (1), to participate
in or attend an activity that—

““(i) is sponsored by a school or community
organization; and

““(ii) relates to a program of the school or
organization that is attended by a son or
daughter of the employee.

““(B) DEFINITIONS.—As used in this para-
graph:

“(i) COMMUNITY ORGANIZATION.—The term
‘community organization’ means a private
nonprofit organization that is representative
of a community or a significant segment of
a community and provides activities for in-
dividuals described in subparagraph (A) or
(B) of section 101(12), such as a scouting or
sports organization.

““(iif) ScHooL.—The term ‘school’ means an
elementary school or secondary school (as
such terms are defined in section 14101 of the
Elementary and Secondary Education Act of
1965 (20 U.S.C. 8801)), a Head Start program
assisted under the Head Start Act (42 U.S.C.
9831 et seq.), and a child care facility li-
censed under State law.”’.

(b) ScHEDULE.—Section 102(b)(1) of such
Act (29 U.S.C. 2612(b)(1)) is amended by in-
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serting after the second sentence the follow-
ing: ‘““‘Leave under subsection (a)(3) may be
taken intermittently or on a reduced leave
schedule.”.

(C) SUBSTITUTION OF PAID LEAVE.—Section
102(d)(2)(A) of such Act (29 U.S.C.
2612(d)(2)(A)) is amended by inserting before
the period the following: ‘, or for leave pro-
vided under subsection (a)(3) for any part of
the 24-hour period of such leave under such
subsection™.

(d) NoTice.—Section 102(e)(1) of such Act
(29 U.S.C. 2612(e)(1) is amended by adding at
the end the following: “In any case in which
an employee requests leave under subsection
(a)93), the employee shall provide the em-
ployer with not less than 7 days’ notice, be-
fore the date the leave is to begin, of the em-
ployee’s intention to take leave under such
subsection.”.

(e) CERTIFICATION.—Section 103 of such Act
(29 U.S.C. 2613) is amended by adding at the
end the following:

““(f) CERTIFICATION FOR PARENTAL INVOLVE-
MENT LEAVE.—AN employer may require that
a request for leave under section 102(a)(3) be
supported by a certification issued at such
time and in such manner as the Secretary
may by regulation prescribe.”.

SEC. 1302. PARENTAL INVOLVEMENT LEAVE FOR
CIVIL SERVANTS.

(a) LEAVE REQUIREMENT.—Section 6382(a) of
title 5, United States Code, is amended by
adding at the end the following:

“(3)(A) Subject to section 6383(f), an em-
ployee shall be entitled to a total of 4 hours
of leave during any 30-day period, and a total
of 24 hours of leave during any 12-month pe-
riod, in addition to leave available under
paragraph (1), to participate in or attend an
activity that—

‘(i) is sponsored by a school or community
organization; and

““(ii) relates to a program of the school or
organization that is attended by a son or
daughter of the employee.

““(B) As used in this paragraph:

“(i) The term ‘community organization’
means a private nonprofit organization that
is representative of a community or a sig-
nificant segment of a community and pro-
vides activities for individuals described in
subparagraph (A) or (B) of section 6381(6),
such as a scouting or sports organization.

“(ii) The term ‘school’ means an elemen-
tary school or secondary school (as such
terms are defined in section 14101 of the Ele-
mentary and Secondary Education Act of
1965 (20 U.S.C. 8801)), a Head Start program
assisted under the Head Start Act (42 U.S.C.
9831 et seq.), and a child care facility li-
censed under State law.”.

(b) ScHEDULE.—Section 6382(b)(1) of such
title is amended by inserting after the sec-
ond sentence the following: ‘“‘Leave under
subsection (a)(3) may be taken intermit-
tently or on a reduced leave schedule.”.

(C) SUBSTITUTION OF PAID LEAVE.—Section
6382(d) of such title is amended by inserting
before *‘, except’” the following: ‘‘, or for
leave provided under subsection (a)(3) any of
the employee’s accrued or accumulated an-
nual leave under subchapter | for any part of
the 24-hour period of such leave under such
subsection™.

(d) NoTIcE.—Section 6382(e)(1) of such title
is amended by adding at the end the follow-
ing: ““In any case in which an employee re-
quests leave under subsection (a)(3), the em-
ployee shall provide the employing agency
with not less than 7 days’ notice, before the
date the leave is to begin, of the employee’s
intention to take leave under such sub-
section.”.

(e) CERTIFICATION.—Section 6383 of such
title is amended by adding at the end the fol-
lowing:

“(f) An employing agency may require that
a request for leave under section 6382(a)(3) be
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supported by a certification issued at such
time and in such manner as the Office of Per-
sonnel Management may by regulation pre-
scribe.”.

COHEN AMENDMENT NO. 4235

(Ordered to lie on the table.)

Mr. COHEN submitted an amendment
intended to be proposed by him to the
bill, S. 1745, supra; as follows:

At the end of subtitle F of title X add the
following:

SEC. 1072. INFORMATION TECHNOLOGY MANAGE-
MENT AMENDMENT.

(b)(2) The definition of ‘“‘national security
system’ shall not be construed to include
any system which involves storage, process-
ing, or forwarding of classified information
and is protected at all times by procedures
established for the handling of classified in-
formation except to the extent that such
system is covered by paragraphs (1) through
(5) of subsection (a).

KYL AMENDMENT NO. 4236

(Ordered to lie on the table.)

Mr. KYL submitted an amendment
intended to be proposed by him to the
bill, S. 1745, supra; as follows:

On page , between lines and s
insert the following:
Subtitle —National Missile Defense

SEC. 261. SHORT TITLE.

This subtitle may be cited as the ‘“‘Defend
America Act of 1996”".

SEC. 262. FINDINGS.

Congress makes the following findings:

(1) Although the United States possesses
the technological means to develop and de-
ploy defensive systems that would be highly
effective in countering limited ballistic mis-
sile threats to its territory, the United
States has not deployed such systems and
currently has no policy to do so.

(2) The threat that is posed to the national
security of the United States by the pro-
liferation of ballistic missiles is significant
and growing, both quantitatively and quali-
tatively.

(3) The trend in ballistic missile prolifera-
tion is toward longer range and increasingly
sophisticated missiles.

(4) Several countries that are hostile to the
United States (including North Korea, Iran,
Libya, and Iraq) have demonstrated an inter-
est in acquiring ballistic missiles capable of
reaching the United States.

(5) The Intelligence Community of the
United States has confirmed that North
Korea is developing an intercontinental bal-
listic missile that will be capable of reaching
Alaska or beyond once deployed.

(6) There are ways for determined coun-
tries to acquire missiles capable of threaten-
ing the United States with little warning by
means other than indigenous development.

(7) Because of the dire consequences to the
United States of not being prepared to de-
fend itself against a rogue missile attack and
the long-lead time associated with preparing
an effective defense, it is prudent to com-
mence a national missile defense deployment
effort before new ballistic missile threats to
the United States are unambiguously con-
firmed.

(8) The timely deployment by the United
States of an effective national missile de-
fense system will reduce the incentives for
countries to develop or otherwise acquire
intercontinental ballistic missiles, thereby
inhibiting as well as countering the pro-
liferation of missiles and weapons of mass
destruction.
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(9) Deployment by the United States of a
national missile defense system will reduce
concerns about the threat of an accidental or
unauthorized ballistic missile attack on the
United States.

(10) The offense-only approach to strategic
deterrence presently followed by the United
States and Russia is fundamentally adver-
sarial and is not a suitable basis for stability
in a world in which the United States and
the states of the former Soviet Union are
seeking to normalize relations and eliminate
Cold War attitudes and arrangements.

(11) Pursuing a transition to a form of stra-
tegic deterrence based increasingly on defen-
sive capabilities and strategies is in the in-
terest of all countries seeking to preserve
and enhance strategic stability.

(12) The deployment of a national missile
defense system capable of defending the
United States against limited ballistic mis-
sile attacks would (A) strengthen deterrence
at the levels of forces agreed to by the Unit-
ed States and Russia under the START I
Treaty, and (B) further strengthen deter-
rence if reductions below START | levels are
implemented in the future.

(13) Article XIIl of the ABM Treaty envi-
sions ‘“‘possible changes in the strategic situ-
ation which have a bearing on the provisions
of this treaty”.

(14) Articles Xl and X1V of the treaty es-
tablish means for the parties to amend the
treaty, and the parties have in the past used
those means to amend the treaty.

(15) Article XV of the treaty establishes
the means for a party to withdraw from the
treaty, upon six months notice “‘if it decides
that extraordinary events related to the sub-
ject matter of this treaty have jeopardized
its supreme interests’’.

(16) Previous discussions between the Unit-
ed States and Russia, based on Russian
President Yeltsin’s proposal for a Global
Protection System, envisioned an agreement
to amend the ABM Treaty to allow (among
other measures) deployment of as many as
four ground-based interceptor sites in addi-
tion to the one site permitted under the
ABM Treaty and unrestricted exploitation of
sensors based within the atmosphere and in
space.

SEC. 263. NATIONAL MISSILE DEFENSE POLICY.

(a) It is the policy of the United States to
deploy by the end of 2003 a National Missile
Defense system that—

(1) is capable of providing a highly-effec-
tive defense of the territory of the United
States against limited, unauthorized, or ac-
cidental ballistic missile attacks; and

(2) will be augmented over time to provide
a layered defense against larger and more so-
phisticated ballistic missile threats as they
emerge.

(b) It is the policy of the United States to
seek a cooperative transition to a regime
that does not feature an offense-only form of
deterrence as the basis for strategic stabil-
ity.

SEC. 264. NATIONAL MISSILE DEFENSE SYSTEM
ARCHITECTURE.

(a) REQUIREMENT FOR DEVELOPMENT OF
SYSTEM.—To implement the policy estab-
lished in section 263(a), the Secretary of De-
fense shall develop for deployment an afford-
able and operationally effective National
Missile Defense (NMD) system which shall
achieve an initial operational capability
(10C) by the end of 2003.

(b) ELEMENTS OF THE NMD SYSTEM.—The
system to be developed for deployment shall
include the following elements:

(1) An interceptor system that optimizes
defensive coverage of the continental United
States, Alaska, and Hawaii against limited,
accidental, or unauthorized ballistic missile
attacks and includes one or a combination of
the following:
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(A) Ground-based interceptors.

(B) Sea-based interceptors.

(C) Space-based Kkinetic energy intercep-
tors.

(D) Space-based directed energy systems.

(2) Fixed ground-based radars.

(3) Space-based sensors, including the
Space and Missile Tracking System.

(4) Battle management, command, control,
and communications (BM/C3).

SEC. 265. IMPLEMENTATION OF NATIONAL MIS-
SILE DEFENSE SYSTEM.

The Secretary of Defense shall—

(1) upon the enactment of this Act,
promptly initiate required preparatory and
planning actions that are necessary so as to
be capable of meeting the initial operational
capability (IOC) date specified in section
264(a);

(2) plan to conduct by the end of 1998 an in-
tegrated systems test which uses elements
(including BM/C3 elements) that are rep-
resentative of, and traceable to, the national
missile defense system architecture specified
in section 264(b);

(3) prescribe and use streamlined acquisi-
tion policies and procedures to reduce the
cost and increase the efficiency of developing
the system specified in section 264(a); and

(4) develop an affordable national missile
defense follow-on program that—

(A) leverages off of the national missile de-
fense system specified in section 264(a), and

(B) augments that system, as the threat
changes, to provide for a layered defense.
SEC. 266. REPORT ON PLAN FOR NATIONAL MIS-

SILE DEFENSE SYSTEM DEVELOP-
MENT AND DEPLOYMENT.

Not later than March 15, 1997, the Sec-
retary of Defense shall submit to Congress a
report on the Secretary’s plan for develop-
ment and deployment of a national missile
defense system pursuant to this subtitle. The
report shall include the following matters:

(1) The Secretary’s plan for carrying out
this subtitle, including—

(A) a detailed description of the system ar-
chitecture selected for development under
section 264(b); and

(B) a discussion of the justification for the
selection of that particular architecture.

(2) The Secretary’s estimate of the amount
of appropriations required for research, de-
velopment, test, evaluation, and for procure-
ment, for each of fiscal years 1997 through
2003 in order to achieve the initial oper-
ational capability date specified in section
264(a).

(3) A cost and operational effectiveness
analysis of follow-on options to improve the
effectiveness of such system.

(4) A determination of the point at which
any activity that is required to be carried
out under this subtitle would conflict with
the terms of the ABM Treaty, together with
a description of any such activity, the legal
basis for the Secretary’s determination, and
an estimate of the time at which such point
would be reached in order to meet the initial
operational capability date specified in sec-
tion 264(a).

SEC. 267. POLICY REGARDING THE ABM TREATY.

(a) ABM TREATY NEGOTIATIONS.—In light of
the findings in section 262 and the policy es-
tablished in section 263, Congress urges the
President to pursue high-level discussions
with the Russian Federation to achieve an
agreement to amend the ABM Treaty to
allow deployment of the national missile de-
fense system being developed for deployment
under section 264.

(b) REQUIREMENT FOR SENATE ADVICE AND
CONSENT.—If an agreement described in sub-
section (a) is achieved in discussions de-
scribed in that subsection, the President
shall present that agreement to the Senate
for its advice and consent. No funds appro-
priated or otherwise available for any fiscal
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year may be obligated or expended to imple-
ment such an amendment to the ABM Trea-
ty unless the amendment is made in the
same manner as the manner by which a trea-
ty is made.

(c) ACTION UPON FAILURE TO ACHIEVE NE-
GOTIATED CHANGES WITHIN ONE YEAR.—If an
agreement described in subsection (a) is not
achieved in discussions described in that sub-
section within one year after the date of the
enactment of this Act, the President and
Congress, in consultation with each other,
shall consider exercising the option of with-
drawing the United States from the ABM
Treaty in accordance with the provisions of
Article XV of that treaty.

SEC. 268. ABM TREATY DEFINED.

For purposes of this subtitle, the term
“ABM Treaty” means the Treaty Between
the United States of America and the Union
of Soviet Socialist Republics on the Limita-
tion of Anti-Ballistic Missile Systems, and
signed at Moscow on May 26, 1972, and in-
cludes the Protocols to that Treaty, signed
at Moscow on July 3, 1974,

SHELBY (AND HEFLIN)
AMENDMENTS NOS. 4237-4240

(Ordered to lie on the table.)

Mr. SHELBY (for himself and Mr.
HEFLIN) submitted four amendments
intended to be proposed by them to the
bill, S. 1745, supra; as follows:

AMENDMENT No. 4237

In section 330, in the matter preceding
paragraph (1), insert ‘‘, the Letterkenny
Army Depot,” after ‘““Sacramento Air Logis-
tics Center”.

AMENDMENT No. 4238
At the end of subtitle C of title I, add the
following:
SEC. 125. PROCUREMENT OF MAIN FEED PUMP
TURBINES FOR THE CONSTELLA-
TION (CV-64).
(a) INCREASED AUTHORIZATION.—The
amount authorized to be appropriated by

section 102(4) is hereby increased by
$4,200,000.
(b) AUTHORITY ToO PROCURE.—Of the

amount authorized to be appropriated by
section 102(4), as increased by subsection (a),
$4,200,000 shall be available for the procure-
ment of main feed pump turbines for the
Constellation (CV-64).

AMENDMENT No. 4239

At the end of subtitle C of title Il, add the
following:

SEC. 237. DESIGNATION OF THE ARMY AS LEAD
SERVICE IN THE NATIONAL MISSILE
DEFENSE JOINT PROGRAM OFFICE
FOR INITIAL DEPLOYMENT PHASE
OF NATIONAL MISSILE DEFENSE
PROGRAM.

The Director of the Ballistic Missile De-
fense Organization shall designate the Army
as the lead service in the National Missile
Defense Joint Program Office for the initial
deployment phase of the national missile de-
fense program.

AMENDMENT No. 4240

At the end of subtitle B of title Il add the
following:

SEC. 223. DEPRESSED ALTITUDE GUIDED GUN
ROUND.

Of the amount authorized to be appro-
priated under section 201(1), $5,400,000 is
available for continued development and tar-
get intercept testing of the depressed alti-
tude guided gun round.

THURMOND AMENDMENTS NOS.
4241-4243

(Ordered to lie on the table.)
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Mr. THURMOND submitted two
amendments intended to be proposed
by him to the bill, S. 1745, supra; as fol-
lows:

AMENDMENT NoO. 4241

At the end of subtitle C of title XXXI, add
the following:

SEC. 3138. DISPOSAL OF CERTAIN ASSETS OF THE
DEPARTMENT OF ENERGY.

(a) PROGRAM.—(1) In order to maximize the
use of Department of Energy assets and to
reduce costs related to asset management at
the facilities and laboratories of the Depart-
ment, the Secretary of Energy shall carry
out a program to dispose of assets of the De-
partment that the Secretary determines to
be unnecessary for the discharge of the func-
tions of the Department. The Secretary shall
carry out the program so as to result in net
receipts to the United States by September
30, 2002, of not less than $110,000,000.

(2) Not later than October 1 of each of 1997
through 2001, the Secretary shall submit to
Congress an inventory of the assets of the
Department that the Secretary proposes to
dispose of under the program.

(3)(A) Notwithstanding any other law and
subject to subparagraphs (B) and (C), the
Secretary shall deposit the proceeds of the
disposition of assets under the program in
the General Fund of the Treasury. If the
President so designates, amounts deposited
in the General Fund under this subparagraph
shall be included in the budget baseline re-
quired by the Balanced Budget and Emer-
gency Deficit Control Act of 1985 and shall be
counted for purposes of section 252 of that
Act (2 U.S.C. 902).

(B) The Secretary shall exclude from de-
posit under subparagraph (A) an amount of
the proceeds of a disposal under the program
equal to the amount, if any, of appropriated
funds expended in carrying out the disposal.
Amounts excluded under this subparagraph
shall be credited to the account from which
the appropriated funds concerned were de-
rived and merged with and available to the
same and extent and for the same purposes
as such appropriated funds.

(C) After making any deposit required
under subparagraph (B) using the proceeds of
disposal under the program, the Secretary
may, instead of making the deposit of the re-
maining portion of such proceeds otherwise
required under subparagraph (A), utilize all
or a portion of such remaining portion for
the decontamination or other clean-up of fa-
cilities, equipment, and materiel of the De-
partment.

(b) PILOT PROGRAM.—(1) The Secretary
shall carry out a pilot program in each fiscal
year through fiscal year 2002 under which the
Secretary disposes of assets of the Depart-
ment that the Secretary determines to be
unnecessary for the discharge of the func-
tions of the Department so as to result in
proceeds to the Department sufficient to
cover the costs of carrying out the program
under subsection (a).

(2) Not later than 90 days after the begin-
ning of a fiscal year in which the Secretary
carries out a pilot program under paragraph
(1), the Secretary shall submit to Congress a
list and description of the assets of the De-
partment that the Secretary proposes to dis-
pose of under the pilot program.

(c) DEFINITIONS.—(1) For the purposes of
this section, the term ‘‘assets of the Depart-
ment”’ means assets under the control of the
Department to Energy, including chemicals
and industrial gases, radiation sources, in-
dustrial, scientific, and commercial equip-
ment tools and machinery, fuels, and pre-
cious and base metals.

(2) The term does not include real prop-
erty, uranium, assets of any Federal Power
Administration, oil in the Strategic Petro-
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leum Reserve, and products from the Naval
Petroleum Reserves and the Naval Shale Re-
serves.

(d) REPEAL OF REQUIREMENT FOR TRANSFER
AND DISPOSAL OF EXCESS STRATEGIC AND
CRITICAL MATERIALS OF DOE.—Section 4 of
the Strategic and Critical Materials Stock
Piling Act (50 U.S.C. 98c) is amended by
striking out subsections (a)(10) and (c).

AMENDMENT NoO. 4242
In section 216, strike out the section head-
ing and insert in lieu thereof the following:

SEC. 216. TIER 111 MINUS UNMANNED AERIAL VE-
HICLE.

PRESSLER (AND DASCHLE)
AMENDMENT NO. 4243

(Ordered to lie on the table.)

Mr. PRESSLER (for himself and Mr.
DASCHLE) submitted an amendment in-
tended to be proposed by them to the
bill, S. 1745, supra; as follows:

On page 311, between lines 9 and 10, insert
the following:

SEC. 1072. SENSE OF CONGRESS ON NAMING ONE
OF THE NEW ATTACK SUBMARINES
THE “SOUTH DAKOTA".

It is the sense of the Congress that the
Secretary of the Navy should name one of
the new attack submarines of the Navy the
““South Dakota”.

THURMOND (AND NUNN)
AMENDMENT NO. 4244

(Ordered to lie on the table.)

Mr. THURMOND (for himself and Mr.
NUNN) submitted an amendment in-
tended to be proposed by them to the
bill, S. 1745, supra; as follows:

After section 3, add the following:

SEC. 4. GENERAL LIMITATION.

Notwithstanding any other provision of
this Act, the total amount authorized to be
appropriated for fiscal year 1997 for the na-
tional defense function under the provisions
of this Act is $265,583,000,000.

THURMOND AMENDMENT NO. 4245

(Ordered to lie on the table.)

Mr. THURMOND submitted an
amendment intended to be proposed by
him to the bill, S. 1745, supra; as fol-
lows:

At the end of subtitle C of title | add the
following:

SEC. 124. ADDITIONAL EXCEPTION FROM COST
LIMITATION FOR SEAWOLF SUB-
MARINE PROGRAM.

Section 133 of the National Defense Au-
thorization Act for Fiscal Year 1996 (Public
Law 104-106; 110 Stat. 211) is amended—

(1) in subsection (a), by striking out ‘“‘sub-
section (b)” and inserting in lieu thereof
““subsections (b) and (c)”’; and

(2) by striking out subsection (c) and in-
serting in lieu thereof the following:

““(c) CosTs NOT INCLUDED.—The previous
obligations of $745,700,000 for the SSN-23,
SSN-24, and SSN-25 submarines, out of funds
appropriated for fiscal years 1990, 1991, and
1992, that were subsequently canceled (as a
result of a cancellation of such submarines)
shall not be taken into account in the appli-
cation of the limitation in subsection (a).”.

WARNER AMENDMENT NO. 4246

(Ordered to lie on the table.)

Mr. WARNER submitted an amend-
ment intended to be proposed by him
to the bills, S. 1745, supra; as follows:
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At the end of subtitle B of title I, add the
following:

SEC. 113. PERMANENT AUTHORITY TO CARRY
OUT ARMS INITIATIVE.

Section 193(a) of the Armament Retooling
and Manufacturing Support Initiative Act of
1992 (subtitle H of title | of Public Law 102-
484; 10 U.S.C. 2501 note) is amended by strik-
ing out ‘““During fiscal years 1993 through
1996, the Secretary’ and inserting in lieu
thereof ““The Secretary”.

BROWN AMENDMENT NO. 4247

(Ordered to lie on the table.)

Mr. BROWN submitted an amend-
ment intended to be proposed by him
to the bills, S. 1745, supra; as follows:

At the end of subtitle B of title I, add the

following:

SEC. 113. STUDY REGARDING NEUTRALIZATION
OF THE CHEMICAL WEAPONS
STOCKPILE.

(a) STuDY.—(1) The Secretary of Defense
shall conduct a study to determine the cost
of incineration of the current chemical mu-
nitions stockpile by building incinerators at
each existing facility compared to the pro-
posed cost of dismantling those same muni-
tions, neutralizing them at each storage site
and transporting the neutralized remains
and all munitions parts to a centrally lo-
cated incinerator within the United States
for incineration.

(b) REPORT.—Not later than 180 days after
the date of the enactment of this Act, the
Secretary shall submit to the appropriate
committees of the Congress a report on the
study carried out under subsection (a).

THURMOND AMENDMENT NO. 4248

(Ordered to lie on the table.)

Mr. THURMOND submitted an
amendment intended to be proposed by
him to the bill, S. 1745, supra; as fol-
lows:

Strike out section 2812, relating to the dis-
position of proceeds of certain commissary
stores and nonappropriated fund instrumen-
talities.

KYL (AND BINGAMAN)
AMENDMENT NO. 4249

(Ordered to lie on the table.)

Mr. KYL (for himself and Mr. BINGA-
MAN) submitted an amendment in-
tended to be proposed by them to the
bill, S. 1745, supra; as follows:

At the end of subtitle D of title X, add the
following:

SEC. 1043. PROHIBITION OF COLLECTION AND
RELEASE OF DETAILED SATELLITE
IMAGERY RELATING TO ISRAEL AND
OTHER COUNTRIES AND AREAS.

(a) COLLECTION AND DISSEMINATION.—NO de-
partment or agency of the Federal Govern-
ment may license the collection or dissemi-
nation by any non-Federal entity of satellite
imagery with respect to Israel, or to any
other country or geographic area designated
by the President for this purpose, unless
such imagery is no more detailed or precise
than satellite imagery of the country or geo-
graphic area concerned that is routinely
available from commercial sources.

(b) DECLASSIFICATION AND RELEASE.—No
department or agency of the Federal Govern-
ment may declassify or otherwise release
satellite imagery with respect to Israel, or to
any other country or geographic area des-
ignated by the President for this purpose,
unless such imagery is no more detailed or
precise than satellite imagery of the country
or geographic area concerned that is rou-
tinely available from commercial sources.
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THURMOND AMENDMENT NO. 4250

(Ordered to lie on the table.)

Mr. THURMOND submitted an
amendment intended to be proposed by
him to the bill, S. 1745, supra; as fol-
lows:

In section 201(2), strike out “*$9,041,534,000”
and insert in lieu thereof “‘8,893,234,000".

In section 301(1) strike out “‘18,147,623,000"
and insert in lieu therefore ‘$18,295,923,000"".

COHEN (AND LOTT) AMENDMENT
NO. 4251

(Ordered to lie on the table.)

Mr. COHEN (for himself and Mr.
LOTT) submitted an amendment in-
tended to be proposed by them to the
bill, S. 1745, supra; as follows:

Strike out section 124 and insert in lieu
thereof the following:

SEC. 124. ARLEIGH BURKE CLASS DESTROYER
PROGRAM.

(a) FUNDING.—(1) Subject to paragraph (3),
funds authorized to be appropriated by sec-
tion 102(a)(3) may be made available for con-
tracts entered into in fiscal year 1996 under
subsection (b)(1) of section 135 of the Na-
tional Defense Authorization Act for Fiscal
Year 1996 (Public Law 104-106; 110 Stat. 211)
for construction for the third of the three
Arleigh Burke class destroyers covered by
that subsection. Such funds are in addition
to amounts made available for such con-
tracts by the second sentence of subsection
(a) of that section.

(2) Subject to paragraph (3), funds author-
ized to be appropriated by section 102(a)(3)
may be made available for contracts entered
into in fiscal year 1997 under subsection
(b)(2) of such section 135 for construction (in-
cluding advance procurement) for the
Arleigh Burke class destroyers covered by
such subsection (b)(2).

(3) The aggregate amount of funds avail-
able under paragraphs (1) and (2) for con-
tracts referred to in such paragraphs may
not exceed $3,483,030,000.

(4) Within the amount authorized to be ap-
propriated by section 102(a)(3), $750,000,000 is
authorized to be appropriated for advance
procurement for construction for the Arleigh
Burke class destroyers authorized by sub-
section (b).

(b) AUTHORITY FOR MULTIYEAR PROCURE-
MENT OF TWELVE VESSELS.—The Secretary of
the Navy is authorized, pursuant to section
2306b of title 10, United States Code, to enter
into multiyear contracts for the procure-
ment of a total of 12 Arleigh Burke class de-
stroyers at a procurement rate of three ships
in each of fiscal years, 1998, 1999, 2000, and
2001 in accordance with this subsection and
subsections (a)(4) and (c), subject to the
availability of appropriations for such de-
stroyers. A contract for construction of one
or more vessels that is entered into in ac-
cordance with this subsection shall include a
clause that limits the liability of the Gov-
ernment to the contractor for any termi-
nation of the contract.

CHAFEE AMENDMENT NO. 4252

(Ordered to lie on the table.)

Mr. CHAFEE submitted an amend-
ment intended to be proposed by him
to the bill, S. 1745, supra; as follows:

At the end of section 348, add the follow-

ing:
?c) REPORT ON COMPLIANCE WITH ANNEX V
TO THE CONVENTION.—The Secretary of De-
fense shall include in each report on environ-
mental compliance activities submitted to
Congress under section 2706(c) of title 10,
United States Code, the following informa-
tion:
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(1) A list of the ships types, if any, for
which the Secretary of the Navy has made
the determination referred to in paragraph
(2)(C) of section 3(c) of the Act to Prevent
Pollution from Ships, as amended by sub-
section (a)(2) of this section.

(2) A list of ship types which the Secretary
of the Navy has determined can comply with
Regulation 5 of Annex V to the Convention.

(3) A summary of the progress made by the
Navy in implementing the requirements of
paragraphs (2) and (3) such section 3(c), as so
amended.

(4) A description of any emerging tech-
nologies offering the potential to achieve
full compliance with Regulation 5 of Annex
V to the Convention.

(d) PUBLICATON REGARDING SPECIAL AREA
DISCHARGES.—Section 3(e)(4) of the Act to
Prevent Pollution from Ships (33 U.S.C.
1902(e)(4)) is amended by striking out sub-
paragraph (A) and inserting in lieu thereof
the following:

“(A) The amount and nature of the dis-
charges in special areas, not otherwise au-
thorized under this title, during the preced-
ing year from ships referred to in subsection
(b)(1)(A) of this section owned or operated by
the Department of the Navy.”.

THURMOND AMENDMENT NO. 4253

(Ordered to lie on the table.)

Mr. THURMOND submitted an
amendment intended to be proposed by
him to the bill, S. 1745, supra; as fol-
lows:

In section 201(2), strike out ‘$9,041,534,000""
and insert in lieu thereof **$8,893,234,000"".

In section 301(1) strike out ‘‘18,147,623,000"’
and insert in lieu thereof ‘“$18,295,923,000"".

THURMOND (AND NUNN)
AMENDMENT NO. 4254

(Ordered to lie on the table.)

Mr. THURMOND (for himself and Mr.
NUNN) submitted an amendment in-
tended to be proposed an amendment
to the bill, S. 1745, supra; as follows:

Mr. THURMOND (for himself and Mr.
NUNN) submitted an amendment in-
tended to be proposed an amendment
to the bill, S. 1745, supra; as follows:

On page 219, line 11, insert “‘, for the Sec-
retary’s consideration,’”” after ‘‘of Defense’’.

On page 223, strike out lines 1 and 2 and in-
sert in lieu thereof the following:

“(a) ESTABLISHMENT.—The National Im-
agery and Mapping Agency is a combat sup-
port agency of the Department of Defense
and has significant national missions.

On page 223, strike out line 17 and all that
follows through page 224, line 2 and insert in
lieu thereof the following:

“(3) If an officer of the armed forces is ap-
pointed to the position of Director under this
subsection, the position is a position of im-
portance and responsibility for purposes of
section 601 of this title and carries the grade
of lieutenant general, or, in the case of an of-
ficer of the Navy, vice admiral.

THURMOND AMENDMENTS NOS.

4255-4256
(Ordered to lie on the table.)
Mr. THURMOND submitted two

amendments intended to be proposed
by him to the bills, S. 1745, supra; as
follows:
AMENDMENT NoO. 4255
At the end of subtitle D of title 111, add the
following:
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SEC. . AUTHORITY FOR AGREEMENTS WITH IN-
DIAN TRIBES FOR SERVICES UNDER
ENVIRONMENTAL RESTORATION
PROGRAM.

Section 2701(d) of title 10, United States
Code, is amended—

(1) in the first sentence of paragraph (1), by
striking out ‘‘, or with any State or local
government agency,” and inserting in lieu
thereof **, with any State or local govern-
ment agency, or with any Indian tribe,”’; and

(2) by adding at the end the following:

““(3) DEFINITION.—INn this subsection, the
term ‘Indian tribe’ has the meaning given
such term in section 101(36) of the Com-
prehensive Environmental Response, Com-
pensation, and Liability Act of 1980 (42
U.S.C. 9601(36)).”.

AMENDMENT NoO. 4256
In section 3136(a), in the matter preceding
paragraph (1), strike out ‘‘section 3102’ and
insert in lieu thereof ‘““section 3102(b)”.

In section 3136(a)(1), strike out
““$43,000,000"” and insert in lieu thereof
*‘$65,700,000".

In section 3136(a)(2), strike out
“$15,000,000”” and insert in lieu thereof
**$80,000,000"".

In section 3136(a)(2), strike out ‘‘stainless
steel’” and insert in lieu thereof ‘“‘non-alu-
minum clad”’.

LOTT AMENDMENTS NOS. 4257-4258

(Ordered to lie on the table.)

Mr. LOTT submitted two amend-
ments intended to be proposed by him
to the bill, S. 1745, supra; as follows:

AMENDMENT No. 4257

At the end of subtitle E of the title X add
the following:

SEC. 1054. REPORT ON FACILITIES USED FOR
TESTING LAUNCH VEHICLE EN-
GINES.

(a) REPORT REQUIRED.—Not later than 30
days after the date of the enactment of this
Act, the Secretary of Defense, in consulta-
tion with the Administrator of the National
Aeronautics and Space Administration, shall
submit to Congress a report on the facilities
used for testing launch vehicle engines.

(b) CONTENT OF REPORT.—The report shall
contain an analysis of the duplication be-
tween Air Force and National Aeronautics
and Space Administration hydrogen rocket
test facilities and the potential benefits of
further coordinating activities at such facili-
ties.

AMENDMENT NoO. 4258

At the end of subtitle A of title V add the
following:

SEC. 506. GRADE OF CHIEF OF NAVAL RESEARCH.

Section 5022(a) of title 10, United States
Code, is amended—

(1) by inserting ‘(1) after “*(a)”’; and

(2) by adding at the end the following:

“(2) Unless appointed to higher grade
under another provision of law, an officer,
while serving in the Office of Naval Research
as Chief of Naval Research, has the rank of
rear admiral (upper half).”.

THURMOND AMENDMENT NO. 4259

(Ordered to lie on the table.)

Mr. THURMOND submitted an
amendment intended to be proposed by
him to the bill, S. 1745, supra; as fol-
lows:

Beginning on page 127, strike out line 20
and all that follows through page 129, line 10,
and insert in lieu thereof the following:

“(2)(A) Not more than 25 officers of any
one armed force may be serving on active
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duty concurrently pursuant to orders to ac-
tive duty issued under this section.

““(B) In the administration of subparagraph
(A), the following officers shall not be count-
ed:

‘(i) A chaplain who is assigned to duty as
a chaplain for the period of active duty to
which ordered.

““(ii) A health care professional (as charac-
terized by the Secretary concerned) who is
assigned to duty as a health care profes-
sional for the period of the active duty to
which ordered.

(iii) Any officer assigned to duty with the
American Battle Monuments Commission for
the period of active duty to which ordered.”.

(b) OFFICERS RETIRED ON SELECTIVE EARLY
RETIREMENT BAsIs.—Such section is amend-
ed by adding at the end the following:

‘“(e) The following officers may not be or-
dered to active duty under this section:

“(1) An officer who retired under section
638 of this title.

““(2) An officer who—

““(A) after having been notified that the of-
ficer was to be considered for early retire-
ment under section 638 of this title by a
board convened under section 611(b) of this
title and before being considered by that
board, requested retirement under section
3911, 6323, or 8911 of this title; and

“(B) was retired pursuant to that re-
quest.”.

(c) LIMITATION OF PERIOD OF RECALL SERV-
ICE.—Such section, as amended by subsection
(b), is further amended by adding at the end
the following:

“(f) A member ordered to active duty
under subsection (a) may not serve on active
duty pursuant to orders under such sub-
section for more than 12 months within the
24 months following the first day of the ac-
tive duty to which ordered under this sec-
tion.”.

ROBB AMENDMENT NO. 4260

(Ordered to lie on the table.)

Mr. ROBB submitted an amendment
intended to be proposed by him to the
bill, S. 1745, supra; as follows:

At the end of subtitle E of title X, add the
following:

SEC. 1054. INFORMATION ON PROPOSED FUND-

ING FOR THE GUARD AND RESERVE
COMPONENTS IN FUTURE-YEARS DE-
FENSE PROGRAMS.

(&) REQUIREMENT.—The Secretary of De-
fense shall specify in each future-years de-
fense program submitted to Congress after
the date of the enactment of this Act the es-
timated expenditures and proposed appro-
priations for the procurement of equipment
and for military construction for each of the
Guard and Reserve components.

(b) DEFINITION.—For purposes of this sec-
tion, the term “Guard and Reserve compo-
nents’” means the following:

(1) The Army Reserve.

(2) The Army National Guard of the United
States.

(3) The Naval Reserve.

(4) The Marine Corps Reserve.

(5) The Air Force Reserve.

(6) The Air National Guard of the United
States.

McCAIN (AND OTHERS)
AMENDMENT NO. 4261

(Ordered to lie on the table.)

Mr. McCAIN (for himself, Mr. HATCH,
Mr. BENNETT, and Mr. NUNN) submitted
an amendment intended to be proposed
by them to the bill, S. 1745, supra; as
follows:
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Strike out section 366 and insert in lieu
thereof the following new section:

SEC. 366. DEPARTMENT OF DEFENSE SUPPORT
FOR SPORTING EVENTS

(a) SECURITY AND SAFETY ASSISTANCE.—At
the request of a Federal, State, or local gov-
ernment agency responsible for providing
law enforcement services, security services,
or safety services, the Secretary of Defense
may authorize the commander of a military
installation or other facility of the Depart-
ment of Defense or the commander of a spec-
ified or unified combatant command to pro-
vide assistance for the World Cup Soccer
Games, the Goodwill Games, the Olympics,
and any other civilian sporting event in sup-
port of essential security and safety at such
event, but only if the Attorney General cer-
tifies that such assistance is necessary to
meet essential security and safety needs.

(b) OTHER ASSISTANCE.—the Secretary may
authorize a commander referred to in sub-
section (a) to provide assistance for a sport-
ing event referred to in that subsection in
support of other needs relating to such
event, but only—

(1) to the extent that such needs cannot
reasonably be met by a source other than the
Department;

(2) to the extent that the provision of such
assistance does not adversely affect the mili-
tary preparedness of the Armed Forces; and

(3) if the organization requesting such as-
sistance agrees to reimburse the Department
for amounts expended by the Department in
providing the assistance in accordance with
the provisions of section 377 of title 10,
United States Code, and other applicable
provisions of law.

(c) INAPPLICABILITY TO CERTAIN EVENTS.—
Subsections (a) and (b) do not apply to the
following sporting events:

(1) Sporting events for which funds have
been appropriated before the date of the en-
actment of this Act.

(2) The Special Olympics.

(3) The Paralympics.

(d) TERMS AND CONDITIONS.—The Secretary
may require such terms and conditions in
connection with the provision of assistance
under this section as the Secretary considers
necessary and appropriate to protect the in-
terests of the United States.

(e) REPORT ON ASSISTANCE.—Not later than
January 30 of each year following a year in
which the Secretary provides assistance
under this section, the Secretary shall sub-
mit to the congressional defense committees
a report on the assistance provided. The re-
port shall set forth—

(1) a description of the assistance provided;

(2) the amount expended by the Depart-
ment in providing the assistance;

(3) if the assistance was provided under
subsection (a), the certification of the Attor-
ney General with respect to the assistance
under that subsection; and

(4) if the assistance was provided under
subsection (b)—

(A) an explanation why the assistance
could not reasonably be met by a source
other than the Department; and

(B) the amount the Department was reim-
bursed under that subsection.

(f) RELATIONSHIP TO OTHER LAwS.—Assist-
ance provided under this section shall be
subject to the provisions of sections 375 and
376 of title 10, United States Code.

DOMENICI AMENDMENT NO. 4262

(Ordered to lie on the table.)

Mr. DOMENICI submitted an amend-
ment intended to be proposed by him
to the bill, S. 1745, supra; as follows:

At the end of subtitle C of title Il add the
following:
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SEC. 237. SCORPIUS SPACE LAUNCH TECH-
NOLOGY PROGRAM.

Of the amount authorized to be appro-
priated under section 201(4) for the Ballistic
Missile Defense Organization for Support
Technologies/Follow-On  Technologies (PE
63173C), up to $7,500,000 is available for the

Scorpius space launch technology program.

GLENN (AND ABRAHAM)
AMENDMENT NO. 4263

(Ordered to lie on the table.)

Mr. GLENN (for himself and Mr.
ABRAHAM) submitted an amendment in-
tended to be proposed by them to the
bill, S. 1745, supra; as follows:

In section 1022(a), strike out “‘. Such trans-
fers’” and insert in lieu thereof *, if the Sec-
retary determines that the tugboats are not
needed for transfer, donation, or other dis-
posal under title Il of the Federal Property
and Administrative Services Act of 1949 (40
U.S.C. 481 et seq.). A transfer made under the
preceding sentence’.

WELLSTONE AMENDMENTS NOS.

4264-4265
(Ordered to lie on the table.)
Mr. WELLSTONE submitted an

amendment intended to be proposed by
him to the bill, S. 1745, supra; as fol-
lows:

AMENDMENT No. 4264

At the end of subtitle A of title X add the
following:

SEC. . TRANSFERS FOR EDUCATION AND EM-
PLOYMENT ASSISTANCE PROGRAMS.

(a) EDUCATION PROGRAMS.—Of the total
amount authorized to be appropriated for the
Department of Defense for fiscal year 1997
pursuant to the authorizations of appropria-
tions contained in this Act, the Secretary of
Defense authorized to transfer to the Sec-
retary of Education—

(1) $577,000,000, to carry out subpart 1 of
part A of title IV of the Higher Education
Act of 1965 (20 U.S.C. 1070a), relating to Fed-
eral Pell Grants;

(2) $158,000,000, to carry out part E of title
IV of the Higher Education Act of 1965 (20
U.S.C. 1087aa et seq.), relating to Federal
Perkins Loans; and

(3) $71,000,000, to carry out part D of title
1V of the Higher Education Act of 1965 (20
U.S.C. 1087a et seq.), relating to Federal Di-
rect Student Loans.

(b) EMPLOYMENT ASSISTANCE PROGRAMS.—
Of the total amount appropriated for the De-
partment of Defense for fiscal year 1997 pur-
suant to the authorizations of appropriations
contained in this Act, the Secretary of De-
fense shall transfer to the Secretary of
Labor—

(1) $193,000,000, to provide employment and
training assistance to dislocated workers
under title 111 of the Job Training Partner-
ship Act (29 U.S.C. 1651 et seq.);

(2) $246,000,000, to carry out summer youth
employment and training programs under
part B of title Il of the Job Training Part-
nership Act (29 U.S.C. 1630 et seq.);

(3) $25,000,000, to carry out School-to-Work
Opportunities programs under the School-to-
Work Opportunities Act of 1994 (20 U.S.C.
2101 et seq.); and

(4) $40,000,000, to carry out activities, in-
cluding activities provided through one-stop
centers, under the Wagner-Peyser Act (29
U.S.C. 49 et seq.).

AMENDMENT NoO. 4265
At the end of title VII add the following:
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SEC. 708. PREVENTIVE HEALTH CARE SCREEN-
ING FOR COLON AND PROSTATE
CANCER.

(a) MEMBERS AND FORMER MEMBERS.—(1)
Section 1074d of title 10, United States Code,
is amended—

(A) in subsection (a)—

(i) by inserting *““(1)”’ before ‘‘Female’’; and

(i) by adding at the end the following new
paragraph:

““(2) Male members and former members of
the uniformed services entitled to medical
care under section 1074 or 1974a of this title
shall also be entitled to preventive health
care screening for colon or prostate cancer
at such intervals and using such screening
methods as the administering Secretaries
consider appropriate.”’; and

(B) in subsection (b), by adding at the end
the following new paragraph:

‘“(8) Colon cancer screening, at the inter-
vals and using the screening methods pre-
scribed under subsection (a)(2).”.

(2)(A) The heading of such section is
amended to read as follows:

“§1074d. Primary and preventive health care
services

(B) The item relating to such section in
the table of sections at the beginning of
chapter 55 of such title is amended to read as
follows:

*“1074d. Primary and preventive health care
services.”.

(b) DEPENDENTS.—(1) Section 1077(a) of
such title is amended by adding at the end
the following new paragraph:

‘“(14) Preventive health care screening for
colon or prostate cancer, at the intervals and
using the screening methods prescribed
under section 1074d(a)(2) of this title.”.

(2) Section 1079(a)(2) of such title is amend-
ed—

(A) in the matter preceding subparagraph
(A), by inserting ‘““the schedule and method
of colon and prostate cancer screenings,”
after ‘“‘pap smears and mammograms,’’; and

(B) in subparagraph (B), by inserting ‘‘or
colon and prostate cancer screenings’ after
““pap smears and mammograms’’.

WELLSTONE (AND HARKIN)
AMENDMENT NO. 4266

(Ordered to lie on the table.)

Mr. WELLSTONE (for himself and
Mr. HARKIN) submitted an amendment
intended to be proposed by them to the
bill, S. 1745, supra; as follows:

After section 3, insert the following:

SEC. 4. GENERAL LIMITATION.

(@ LiMITATION.—Notwithstanding any
other provision of this Act, the total amount
authorized to be appropriated by this Act
may not exceed the amount requested by the
President for fiscal year 1997 for the national
security activities of the Department of De-
fense and the Department of Energy in the
budget submitted to Congress by the Presi-
dent for that fiscal year under section 1105 of
title 31, United States Code.

(b) ALLOCATION OF REDUCTIONS.—The Sec-
retary of Defense shall allocate reductions in
authorizations of appropriations that are
necessary as a result of the application of
the limitation set forth in subsection (a) so
as not to jeopardize the military readiness of
the Armed Forces or the quality of life of
Armed Forces personnel.

(c) EXCESS AUTHORIZATIONS To BE USED
FOR DEFICIT REDUCTION.—The reduction
under subsection (a) of the total amount
that, except for that subsection, would oth-
erwise be authorized to be appropriated for
fiscal year 1997 by this Act shall be applied
to reduce the budget deficit for fiscal year
1997.
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FEINSTEIN (AND OTHERS)
AMENDMENT NO. 4267

(Ordered to lie on the table.)

Mrs. FEINSTEIN (for herself, Mr.
KyL, and Mr. GRASSLEY) submitted an
amendment intended to be proposed by
him to the bill, S. 1745, supra; as fol-
lows:

At the end of subtitle F of title X, add the
following:

SEC. 1072. SALE OF CHEMICALS USED TO MANU-
FACTURE CONTROLLED SUB-
STANCES BY FEDERAL DEPART-
MENTS OR AGENCIES.

A Federal department or agency may not
sell from the stocks of the department or
agency any chemical which, as determined
by the Administrator of the Drug Enforce-
ment Agency, could be used in the manufac-
ture of a controlled substance as defined in
section 102 of the Controlled Substances Act
(21 U.S.C. 802) unless the Administrator cer-
tifies in writing to the head of the depart-
ment or agency that there is no reasonable
cause to believe that the sale of the chemical
would result in the illegal manufacture of a
controlled substance.

FEINSTEIN AMENDMENT NO. 4268

(Ordered to lie on the table.)

Mrs.  FEINSTEIN submitted an
amendment intended to be proposed by
her to the bill, S. 1745, supra; as fol-
lows:

At the end of subtitle F of title X, add the
following:

SEC. REVISION OF CERTAIN AUTHORITIES RE-
LATING TO THE CORPORATION FOR
THE PROMOTION OF RIFLE PRAC-
TICE AND FIREARMS SAFETY.

(a) USE OF PROCEEDS OF SALES FOR BREAST
CANCER RESEARCH.—(1) Section 1614 of the
Corporation for the Promotion of Rifle Prac-
tice and Firearms Safety Act (title XVI of
Public Law 104-106; 110 Stat. 517; 36 U.S.C.
5504) is amended—

(A) by redesignating subsections (d) and (e)
as subsections (e) and (f), respectively; and

(B) by inserting after subsection (c) the fol-
lowing new subsection (d):

““(d) USe oF PROCEEDS OF SALES.—Proceeds
from the sale of rifles, ammunition, targets,
repair parts and accoutrements, and other
supplies and appliances under this subsection
shall be deposited in the Defense Health Pro-
gram account and available for breast cancer
research. Amounts so deposited shall be
available for that purpose without fiscal
year limitation.”.

(2) Section 1618(a)(3) of that Act (110 Stat.
520; 36 U.S.C. 5508(a)(3)) is amended by strik-

ing out “, including the proceeds” and all
that follows through ‘‘supplies and appli-
ances,”.

(b) TRANSFER OF FUNDS FOR BREAST CAN-
CER RESEARCH.—Notwithstanding section
1621(a) of the Corporation for the Promotion
of Rifle Practice and Firearms Safety Act
(title XVI of Public Law 104-106; 110 Stat. 521;
36 U.S.C. 5521(a)), funds to be transferred to
the Corporation for the Promotion of Rifle
Practice and Firearms Safety in accordance
with that section shall be transferred instead
to the Defense Health Program and available
only for breast cancer research. Funds so
transferred shall be available for that pur-
pose without fiscal year limitation.

(c) DETERMINATION OF FAIR MARKET VALUE
OF ITEMS SoLD.—Section 1614(b) of the Cor-
poration for the Promotion of Rifle Practice
and Firearms Safety Act (title XVI of Public
Law 104-106; 110 Stat. 517; 36 U.S.C. 5504(b)) is
amended by adding at the end the following:

“(3) In determining the fair market value
of rifles, ammunition, targets, repair parts
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and accoutrements, and other supplies and
appliances sold under this subsection, the
Corporation shall use the average price for
such items at a variety of retail gun stores
nationwide.”.

SMITH AMENDMENT NO. 4269

(Ordered to lie on the table.)

Mr. SMITH submitted an amendment
intended to be proposed by him to the
bill, S. 1745, supra; as follows:

At the appropriate place, insert:

SEC. .SENSE OF THE SENATE CONCERNING USS
LCS 102.

It is the sense of the Senate that the Sec-
retary of Navy should use existing authori-
ties in law to seek the expeditious return of
the former USS LCS 102 from the Govern-
ment of Thailand in order for the ship to be
transferred to the United States Shipbuild-
ing Museum in Quincy, Massachusetts.

WARNER AMENDMENT NO. 4270

(Ordered to lie on the table.)

Mr. WARNER submitted an amend-
ment intended to be proposed by him
to the bill, S. 1745, supra; as follows;

At the end of subtitle B of title Il add the
following:

SEC. 223. CYCLONE CLASS CRAFT SELF-DEFENSE.

(a) STuDY REQUIRED.—Not later than
March 31, 1997, the Secretary of Defense
shall—

(1) carry out a study of vessel self-defense
options for the Cyclone class patrol craft;
and

(2) submit to the Committee on Armed
Services of the Senate and the Committee on
National Security of the House of Represent-
atives a report on the results of the study.

(b) SOCOM INVOLVEMENT.—The Secretary
shall carry out the study through the Com-
mander of the Special Operations Command.

(c) SPECIFIC SYSTEM To BE EVALUATED.—
The study under subsection (a) shall include
an evaluation of the BARAK ship self-de-
fense missile system.

(d) FUNDING.—Of the amount authorized to
be appropriated by section 104, $2,000,000 is
available for carrying out this section.

HATFIELD (AND WYDEN)
AMENDMENT NO. 4271

(Ordered to lie on the table.)

Mr. HATFIELD (for himself and Mr.
WYDEN) submitted an amendment in-
tended to be proposed by them to the
bill, S. 1745, supra; as follows:

Insert at the appropriate place the follow-
ing:
SEC. . OPPORTUNITY FOR REVIEW AND COM-

MENT BY STATE OF OREGON ON
CERTAIN REMEDIAL ACTIONS AT
HANFORD RESERVATION.

(a) Except as provided in subsection (b),
the Site Manager of the Hanford Reservation
(“‘Site Manager’’) shall provide to the State
of Oregon all written information required to
be provided to the State of Washington on
any matter covered by the Hanford Tri-
Party Agreement.

(1) Any such information provided to the
State of Washington shall be provided to the
State of Oregon when it is provided to the
State of Washington or as soon as practical
thereafter.

(2) Except as provided in subsection (b),
whenever an opportunity for review and
comment is provided to the State of Wash-
ington on matters covered by the Hanford
Tri-Party Agreement, the Site Manager shall
also provide an opportunity for review and
comment to the State of Oregon.
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(b) Nothing in this section: (1) Requires the
Site Manager to share enforcement sensitive
information or information related to the
negotiation, dispute resolution or State cost
recovery provisions of the Hanford Tri-Party
Agreement; (2) requires the Site Manager to
provide confidential budget or procurement
information under terms other than those
provided in the Tri-Party Agreement for the
transmission of such information to the
State of Washington; (3) authorizes the State
of Oregon to participate in enforcement, dis-
pute resolution or negotiation actions con-
ducted under provisions of the Hanford Tri-
Party Agreement; (4) shall delay implemen-
tation of remedial or environmental manage-
ment activities at the Hanford Reservation;
or (5) obligates the Department of Energy to
provide additional funds to the State of Or-

egon.
Insert at the appropriate place the follow-

ing:

SEC. . SENSE OF THE SENATE ON HANFORD

MEMORANDUM OF UNDERSTANDING
It is the sense of the Senate that the State
of Oregon has the authority to and may
enter into a joint memorandum of under-
standing with the State of Washington or a
joint memorandum of understanding with
the State of Washington and the Site Man-
ager of the Hanford Reservation in order to
address issues of mutual concern to such
States regarding the Hanford Reservation.

THE SMALL BUSINESS JOB
PROTECTION ACT OF 1996

BOND AMENDMENT NO. 4272

(Ordered to lie on the table.)

Mr. LOTT (for Mr. BoND) submitted
an amendment intended to be proposed
by him to the bill (H.R. 3448) to provide
tax relief for small businesses, to pro-
tect jobs, to create opportunities, to
increase the take home pay of workers,
and for other purposes; as follows:

Strike title Il and insert the following:

TITLE II—PAYMENT OF WAGES
SEC. 2101. PROPER COMPENSATION FOR USE OF
EMPLOYER VEHICLES.

(&) SHORT TITLE.—This section may be
cited as the “Employee Commuting Flexibil-
ity Act of 1996°".

(b) USe oF EMPLOYER VEHICLES.—Section
4(a) of the Portal-to-Portal Act of 1947 (29
U.S.C. 254(a)) is amended by adding at the
end the following: “For purposes of this sub-
section, the use of an employer’s vehicle for
travel by an employee and activities per-
formed by an employee which are incidental
to the use of such vehicle for commuting
shall not be considered part of the employ-
ee’s principal activities if the use of such ve-
hicle for travel is within the normal com-
muting area for the employer’s business or
establishment and the use of the employer’s
vehicle is subject to an agreement on the
part of the employer and the employee or
representative of such employee.”.

(¢) EFFeCTIVE DATE.—The amendment
made by subsection (b) shall take effect on
the date of the enactment of this Act and
shall apply in determining the application of
section 4 of the Portal-to-Portal Act of 1947
to an employee in any civil action brought
before such date of enactment but pending
on such date.

SEC. 2102. MINIMUM WAGE INCREASE.

(&) SHORT TITLE.—This section may be
cited as the ‘““Minimum Wage Increase Act of
1996°".

(b) AMENDMENT TO MINIMUM WAGE.—Sec-
tion 6(a) of the Fair Labor Standards Act of
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1938 (29 U.S.C. 206(a)) is amended by striking
‘““(a) Every” and all that follows through
““$4.25 an hour after March 31, 1991;” and in-
serting the following: “‘(a) An employer shall
pay to an employee of the employer the fol-
lowing wage rate in accordance with the re-
quirements of this subsection:

“(1)(A) in the case of an employee who in
any workweek is employed in an enterprise
engaged in commerce or in the production of
goods for commerce, not less than $4.25 an
hour during the period ending on December
31, 1996, not less than $4.75 an hour during
the year beginning on January 1, 1997, and
not less than $5.15 an hour after December 31,
1997;

““(B) in the case of an employee who in any
workweek is engaged in commerce or in the
production of goods for commerce, but is not
employed in an enterprise engaged in com-
merce or in the production of goods for com-
merce, not less than $4.25 an hour;”.

(c) CONSTRUCTION.—Section 6 of the Fair
Labor Standards Act of 1938 (29 U.S.C. 206) is
amended by adding at the end thereof the
following new subsection;

“(h) Nothing in this section shall be con-
strued as affecting any exemption provided
under section 13.”".

SEC. 2103. FAIR LABOR STANDARDS ACT AMEND-
MENTS.

(a) COMPUTER PROFESSIONALS.—Section
13(a) of the Fair Labor Standards Act of 1938
(29 U.S.C. 213(A)) is amended—

(1) by striking the period at the end of
paragraph (16) and inserting ‘‘; or’’; and

(2) by adding at the end thereof the follow-
ing new paragraph:

““(17) any employee—

“(A) who is a computer systems analyst,
computer programmer, software engineer, or
other similarly skilled worker;

““(B) whose primary duty is—

“(i) the application of systems analysis
techniques and procedures, including con-
sulting with users, to determine hardware,
software, or system functional specifica-
tions;

“(ii) the design, development, documenta-
tion, analysis, creation, testing, or modifica-
tion of computer systems or programs, in-
cluding prototypes, based on and related to
user or system design specifications;

“(iii) the design, documentation, testing,
creation, or modification of computer pro-
grams related to machine operating systems;
or

“(iv) a combination of duties described in
clauses (i), (ii), and (iv) the performance of
which requires the same level of skills; and

“(C) who is compensated on an hourly
bases and is comp4ensated at a rate of not
less than $27.63.”".

(b) TP CREDIT.—Section 3(m) of the Fair
Labor Standards Act of 1938 (29 U.S.C.
203(m)) is amended—

(1) by striking ‘““(m) ‘Wage’ paid”’ and in-
serting ““‘(m)(1) ‘Wage’ paid’’; and

(2) by striking ““In determining the war”’
and all that follows through ‘“who customar-
ily and regularly receive tips.” and inserting
the following:

“(2)(A) In determining the wage an em-
ployer is required to pay a tipped employee,
the amount paid such employee by the em-
ployee’s employer shall be an amount equal
to—

“(i) the cash wage paid such employee
which for purposes of such determination
shall be not less than the cash wage required
to be paid such an employee on the day pro-
ceeding the date of enactment of this para-
graph; and

“(if) an additional amount on account of
the tips received by such employee which
amount is equal to the difference between
the wage specified in subclause (i) and the
cash wage in effect under section 6(a)(1).
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