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The Senate met at 9:30 a.m. and was
called to order by the President pro
tempore (Mr. THURMOND).

PRAYER

The Chaplain, Dr. Lloyd John
Ogilvie, offered the following prayer:

Martin Luther said, ‘“The very ablest
youth should be reserved and educated
not for the office of preaching, but for
government. Because in preaching, the
Holy Spirit does it all, whereas in gov-
ernment one must exercise reason in
the shadowy realms where ambiguity
and uncertainty are the order of the
day.”

é/racious God, infinite wisdom, we
thank You for reserving and preparing
the women and men of this Senate to
serve You in the high calling of govern-
ment. So often politics and politicians
are denigrated in our society. We for-
get that politics is simply the doing of
government. Bless the Senators, their
faithful staffs, and all who are part of
the Senate family. Give all of them a
renewed awareness that they are here
by Your appointment and You will give
vision in the ambiguities and clear
convictions in the uncertainties that
occur today. Send out Your light; lead
us; empower us. We commit ourselves
anew to excellence for Your glory and
the good of our beloved Nation. In the
name of our Lord. Amen.

RECOGNITION OF THE MAJORITY
LEADER
The PRESIDENT pro tempore. The
able majority leader, Senator LOTT, is
recognized.

SCHEDULE

Mr. LOTT. Mr. President, this morn-
ing there will be a period for continued
debate on S. 1219, the campaign finance
reform bill, with the time equally di-
vided between the two leaders or their
designees.

Senate

UNANIMOUS-CONSENT AGREEMENT

I understand that there has been a re-
quest for an extension of that debate,
therefore | now ask unanimous consent
that debate be extended until 1 p.m.
today under the previous conditions,
and further that Senators have until 1
p.-m. in order to file second-degree
amendments to the campaign finance
reform bill as well as first-degree
amendments to the DOD bill.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

Mr. LOTT. | might just note that has
been cleared by the Democratic leader-
ship. This just does provide for an addi-
tional 30 minutes of debate on the cam-
paign finance reform bill.

At 2:15 today, under the previous
order, the Senate will proceed to a roll-
call vote on the motion to invoke clo-
ture on the campaign finance reform
bill. If cloture is not invoked, the Sen-
ate is expected to resume consideration
of the Department of Defense author-
ization bill; therefore, further rollcall
votes are expected throughout today’s
session.

As a further reminder, a cloture mo-
tion was filed on the DOD authoriza-
tion bill last night, with that vote to
occur on Wednesday of this week. Also,
the Senate will recess from the hour of
1 to 2:15 p.m. today, in order for the
weekly policy conferences to meet.

I hope the cloture vote on DOD au-
thorization may not be necessary, but
from what | saw last week, the Senate
has not yet gotten serious about com-
pleting this legislation. We must do it
this week. We will do it this week. We
just have to get on with the amend-
ments. So we probably can expect to go
into the night tonight and may very
well tomorrow also.

I might also just say, | plan to meet
later on this morning with the Demo-
cratic leader and see if we can come to
an agreement on how to handle the
small business tax relief and minimum

wage issue, beginning on Monday, July
8.
| yield the floor.

RESERVATION OF LEADER TIME

The PRESIDING OFFICER (Mr.
DEWINE). Under the previous order,
leadership time is reserved.

CAMPAIGN FINANCE REFORM

The PRESIDING OFFICER. The Sen-
ate will now resume consideration of S.
1219, which the clerk will report.

The assistant legislative clerk read
as follows:

A bill (S. 1219) to reform the financing of
Federal elections, and for other purposes.

The Senate resumed consideration of
the bill.

The PRESIDING OFFICER. The Sen-
ator from Texas.

Mrs. HUTCHISON. Mr. President, |
want to speak against cloture on this
bill, but I also want to talk about what
I think is good about the bill and why
I am voting against cloture.

First, | want to say, if | were titling
this bill, it would be called the Incum-
bency Protection Act, because that is
what limitations on expenditures for
campaigns will do. It will take away
the right of a challenger to be able to
raise more money than an incumbent
with the advantage of name identifica-
tion and to be able to go forward with
a message.

What they say in this bill is that it is
voluntary. It is voluntary, but you pay
quite a price if you do not adhere to
the limits. You, then, will be faced
with 30 minutes of free broadcast time
against you, if you do not adhere to the
limits. You will have reduced postal
rates against you. This is really coer-
cive. Then there is the cost. My gosh,
the Postmaster General has said he
will have to raise all postal rates if he
has to provide reduced rates.

® This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor.

Printed on recycled paper containing 100% post consumer waste

S6761



S6762

So | want to talk about why | think
this is the most important part of the
bill. But | also want to talk about what
I think is good in the bill because, if we
ever want to come back to this, there
are some improvements that we really
ought to make, and I will be supportive
of these things. | love the idea of re-
quiring 60 percent of campaign funds to
be raised from individuals in a State. |
think that is something that will en-
able the people in the State to have the
right say in the election of their Mem-
bers of the U.S. Congress, in the elec-
tion of their Senators.

I am for limitations of personal
money for a campaign. | think you
have to make sure it would be con-
stitutional, so you would say a person
can spend any amount of his or her own
money that he or she wants to, but he
or she could only be repaid a certain
amount. | think that is a wise thing,
because I, too, am alarmed, as many of
us are, by people who would just pour
millions of their own money into a
campaign and, in effect, be able to buy
an election; because that is what peo-
ple see. They have the access to the
airways with money, and it does be-
come, | think, an inequitable situation.

Limitations on the amounts of con-
tributions by PAC’s to the same
amount as individuals contribute is
good. | do think PAC’s, however, have
been misrepresented, not only on this
floor but around the country, because |
think political action committees,
most often, are grassroots efforts with-
in a company. Why would we not want
the working people of this country to
be able to contribute $25 or $100 or $500,
if they desire to do it? PAC’s are vol-
untary and they should be voluntary.
But if people want to participate in our
process, | think they should be encour-
aged. Frankly, | think many of the
companies in this country have done a
wonderful job of encouraging their em-
ployees to be a part of a PAC. When
they do that, the employees are able to
have the candidates come before them.
They will have the Democrat and the
Republican. They will be able to have
debates. | think that is healthy. That
makes more people interested in the
process, have a stake in the process,
and be good citizens. That is what we
want to encourage in our democracy.

I am for the provision that would not
allow the franking privilege for mass
mailings in an election year. | do not
use the franking privilege for mass
mailings at all. 1 have not detected I
am any less in contact with my con-
stituents. | think it is a good thing, in
an election year, not to have the frank-
ing privilege for mass mailings. | think
we could easily do that.

So these are things that | think are
great steps in the right direction, and |
commend my colleagues, Senator
McCAIN and Senator FEINGOLD, for
bringing these forward because these
are things | could vote for.

The reason | am going to vote
against cloture is because the over-
riding, most important part of this bill
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goes against everything that freedom
in a democracy stands for, and that is
the limitations on contributions, vol-
untary, but nevertheless | think it cre-
ates a very uneven situation.

I am a person who could be on the
other side of that because in my per-
sonal experience | ran against an in-
cumbent who was much better funded
than | was, who had the PAC contribu-
tions from Washington that | have
heard so much talk about on this floor.
I had a very hard time raising money
against this incumbent. But you know
what? The people were looking at the
message. And even though my message
was much less generously funded than
my opponent’s message, nevertheless
the people were able to make this
choice.

I do not want to limit the incumbent
or the challenger. If the message is
right, we need to have the freedom to
get it out. I, of course, think that lim-
iting an incumbent and saying you can
only spend this much, and limiting the
challenger and saying you can only
spend this much, is going to favor the
incumbent. There is just no question
about that. And even though | was on
the other side of that, | think it is
wrong and | think I will stand always
against any kind of limitations, wheth-
er it is cloaked in a voluntary cloak of
armor or not, because it is not really
voluntary when you are then going to
the television stations or the postal
service or going to the radio stations
and saying, ‘““Ah, yes.”’—these people
that are voluntarily saying that they
are going to stay within the limit—
“You’re going to pay for that dif-
ference.”

What is the nexus? Why are we tell-
ing television stations or the Postal
Service, which is going to have to raise
rates on everyone else in America, that
you should subsidize this arbitrary lim-
itation that is voluntary? It just does
not make sense, Mr. President.

So | am going to vote against cloture
because | think the overriding issue
here is limitations. If you want to see
the hardship of limitations, look at the
States that have the limitations in
place. Look at the Presidential elec-
tion right now. One candidate has a
primary and therefore has to spend the
money in the limitation. The other
candidate does not have a primary.
This could be reversed. It could be the
year that there is a Republican incum-
bent and the Democrats have a pri-
mary. Either way, it makes for an arti-
ficial limitation that is not fair. | do
not think we want to put that in place
now for Members of Congress and Mem-
bers of the Senate.

Let me just say that we do have limi-
tations on contributions that | think
are quite reasonable. Could they be
lower? Yes. | mean, $500, $1,000—it
could be lower if we wanted it to be
lower. | would certainly be flexible in
that area. But you know, when | look
at the States around this country that
have no limitations whatsoever on con-
tributions and there are people taking

June 25, 1996

$100,000 for a campaign for a State of-
fice, and we are talking about $1,000
limitations on contributions or $5,000
from a PAC that is an amalgamation of
many employees in a company, | think
we are assuring that there is going to
be a grassroots base. We have that as-
surance right now.

I had 40,000 contributors to my cam-
paigns for the U.S. Senate. | ran twice
within 2 years. Forty thousand. My av-
erage contribution was about $100. 1
think that is a grassroots effort. | had
many $5 and $10 contributions. That
does make sure that no one has par-
ticular access to a person because of
some huge contribution.

I think we can do a lot to improve
our campaign finance in this country,
Mr. President, but | just think this bill
is not the right approach. | hope that
we can work on this and continue to
work on it, because as | said, | think,
having limitations on personal use of
funds, having the 60 percent require-
ment of raising money in your home
State, not using the franking privilege
in an election year are very good, solid
recommendations from this bill. So |
hope that we will be able to work on
something, but, Mr. President, this is
not the right vehicle. Thank you, and |
yield the floor.

The PRESIDING OFFICER. Who
yields time?

Mr. McCoNNELL addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Kentucky.

Mr. McCONNELL. Let me thank my
good friend from Texas for her excel-
lent statement on the issue before us. |
appreciate her contribution to this de-
bate, not only at this time but in pre-
vious rounds. She is right on the mark,
it seems to me, in concluding that this
bill falls well short of anything the
Congress ought to foist on to the
American people, and particularly the
restrictions on all the individuals
across the country that want to par-
ticipate in the political process.

I would just say to my friend from
Texas—I| did not get a chance yester-
day to tell her this—even the National
Education Association, almost never
aligned with people like the Senator
from Texas and myself, wrote me a let-
ter yesterday saying how awful this
bill was, and said they hoped it would
be defeated. They also pointed out that
the average contribution to the NEA
PAC was $6, and asked the question,
why in the world participation of that
sort would be a bad thing for American
democracy and something the Congress
ought to eliminate?

Mrs. HUTCHISON. Will the Senator
yield for a question?

Mr. MCCONNELL. Certainly.

Mrs. HUTCHISON. Is it not true that
the Postmaster General has raised seri-
ous questions about this bill, and what
he would be required to do is in the
way of raising postal rates for everyone
because of the subsidy that would be
required under this bill for lower postal
rates in an election year?

Mr. McCONNELL. In a letter | re-
ceived from the Postmaster General
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yesterday, he comes out against the
bill. Obviously, the Postmaster General
is not accustomed to taking positions
on legislation up here. But his point is
that this is in effect a transfer of cost
to the postal ratepayers across Amer-
ica.

That is one of the reasons the Direct
Marketing Association, the direct mail
people—they are a private business—
also opposes this, because in effect it is
passing on to the postal ratepayers an
enormous expense.

This bill is not free. The notion has
been put forth that somehow the
spending limits are free. In fact, it
passes the cost on to the broadcasting
industry and on to the postal patrons
of this country.

Mrs. HUTCHISON. Not only that,
since we have virtually a monopoly in
the postal system, it is like a taxpayer
subsidy because it is requiring every
person in America that wants to send a
letter to pay more for this limitation
that we are putting in place. It just
does not qualify as a true voluntary
limitation.

Mr. McCONNELL. No, it is not vol-
untary and not free, | say to my friend
from Texas. It is not voluntary because
if you choose not to shut up, if you
choose not to take the Government
prescribed speech limits, you have to
pay more for your television. So it is
not voluntary. And it is not free be-
cause the broadcasting industry is
called upon to subsidize campaigns and
the postal patrons are called upon to
subsidize campaigns. So it is neither
voluntary nor free.

I thank very much my friend from
Texas for pointing this out.

Mrs. HUTCHISON. | yield the floor
back to the Senator from Kentucky.
But I commend the Senator from Ken-
tucky for his great leadership in this
area because he is the person who has
studied this issue thoroughly and has
taken things that sound very good, and
has talked about what the real impact
is going to be on the consumer that has
to pay 32 cents to send a letter right
now. And that is a lot to ask when you
look at the fine print here. | commend
the Senator from Kentucky for helping
us understand it.

Mr. McCCONNELL.
ator from Texas.

Mr. President, how much time does
my side have left?

The PRESIDING OFFICER. The Sen-
ator has 87 minutes.

Mr. MCCONNELL. I yield the floor.

Mr. FEINGOLD addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Wisconsin.

Mr. FEINGOLD. Mr. President, how
much time do the proponents of the
bill have?

The PRESIDING OFFICER. The Sen-
ator has 103 minutes.

Mr. FEINGOLD. | thank the Chair.

Mr. President, before I turn to my
very distinguished colleague from West
Virginia for his remarks, let me just
make a couple points in response to the
Senator from Texas and the Senator
from Kentucky.

I thank the Sen-
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First of all, it seems, almost as if in
an effort to stop this bill from even
being amended, that the kitchen sink
is being thrown at this bill. Now we
hear the Postmaster General is one of
the lead opponents of the bill. But this
completely disregards the resolution
that we have placed in the bill, the
Senator from Arizona has placed in the
bill, that would provide that the money
that is saved from preventing Members
of Congress from franking during an
election year would be used to provide
a relatively modest funding necessary
to provide the postal discounts which
will only be given to those Senators
and Members of Congress who agree to
the spending limits. So that again is
another red herring.

Second, it does not matter how many
times the other side says that this bill
is not voluntary, it is voluntary. There
are no such mandatory restrictions
across the board for citizens as has
been suggested by the Senator from
Kentucky and the Senator from Texas.

It does not matter how many special
interests—whether it is the NEA, the
AFL-CIO, or business PAC’s—it does
not matter how many times they tell
you our scheme for allowing people to
voluntarily abide by limits and give
them benefits; it does not matter how
many times they say that is not vol-
untary. It is. It is voluntary.

Mrs. HUTCHISON. Will the Senator
yield?

Mr. FEINGOLD. I am happy to yield
to the Senator.

Mrs. HUTCHISON. | want to ask the
Senator, what would happen under
your bill if there was not enough
money saved from the use of the frank
to cover the cost of the discounted
mailing?

Mr. FEINGOLD. If that happens,
which | doubt, it would have to come
out of the budget of the post office.

Mrs. HUTCHISON. In other words, it
does not necessarily cover all of the
costs?

Mr. FEINGOLD. Our estimates are
from——
Mrs. HUTCHISON. The Postmaster

General says he would have to raise all
of the rates, because it comes from the
post office.

Mr. FEINGOLD. Our estimates are
that it would cover it. We go on the
basis of estimates here. That is our as-
sumption. Even if there was a small
gap, the effect would be minimal.

Let me quickly wrap up—because |
want to turn to the Senator from West
Virginia—and indicate again a very se-
rious distortion. The Senator from
Kentucky keeps saying that it will cost
people who do not abide by the limits
more. That is just not true. They will
not pay a dime more than they pay
today. They will still be eligible for the
lowest commercial rate as the TV sta-
tions are required to give them. They
will not have to pay more for their
postal rates. It is simply untrue they
will have to pay more than they do
today. True, they will not get the
lower costs that those who abide by the
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limits will get, but do not let anyone
tell you people have to pay more under
our bill. They can still spend as much
as they want, and they will not have
any higher cost for what they do.

Finally, Mr. President, what this is
about, really, is whether candidates
who are more rooted back in their
home States will have a better chance,
or whether those who are dominated by
big money or by D.C. special interests
will dominate.

I have this cartoon from one of the
most distinguished political cartoonist
of the 20th century. This is the context
in which the vote today is being seen.
We can talk here about how important
PAC’s are, and somehow this will put
artificial limits on candidates. This is
what the American public knows to-
day’s vote is about. It shows a gen-
tleman from the U.S. Congress talking
to a lobbyist with a lot of money and a
cigar. The guy says, ‘““No more little
gifts or junkets—from now on, it’s
strictly campaign cash.”

Mr. President, the American public
knows we have finally done something
about lobbying disclosures. The Amer-
ican public knows we have cracked
down on the practice of gift giving, one
of the most offensive practices to the
American people. But they also know
the big granddaddy of them all, the im-
portant issue is the money that is
awash in this campaign because of
campaign financing.

If we do not take the action today to
move this bill forward, if we fail in this
bipartisan effort, this cartoon will be
prophetic. This cartoon will show that
all that has happened is that the gifts
and the lobbying are being transferred
through the campaign cash system. |
do not think we should let that happen.

Mr. President, with that, | yield 15
minutes of the proponents’ time to the
distinguished Senator from West Vir-
ginia.

The PRESIDING OFFICER (Mr.
BROWN). The Senator from West Vir-
ginia.

Mr. BYRD. Mr. President, | thank
the distinguished manager of the bill,
and | thank the Chair.

Mr. President, for nearly 2 years now
many of our Republican colleagues,
particularly those in the House of Rep-
resentatives, have trumpeted the glo-
ries of their so-called Contract With
America. To listen to some, this was
the document that held the secrets to
solving the Nation’s problems. It was
the primer for a reform-minded Con-
gress—something that would bring
great respect to this institution and its
Members. Yet, there is one item con-
spicuously absent from the much-tout-
ed, so-called contract. | note with
amazement that what is completely
missing from that celebrated ideologi-
cal text is any mention of campaign fi-
nance reform. | have looked and | have
looked and | have looked and it is just
not there.

We are told by those who promote
the contract that a balanced budget
constitutional amendment is good for
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the country. We are told that the line-
item veto is good for the country. But,
for seemingly inexplicable reasons,
many of those who have spent their
time clamoring for change have de-
cided that putting an end to our cur-
rent grotesque and out-of-control cam-
paign spending system is just not wor-
thy of attention.

How unfortunate, Mr. President, be-
cause |, along with many of my col-
leagues, truly believe that until Mem-
bers of Congress come to grips with the
simple fact that campaign finance re-
form is much more important than any
of these other reforms, this institution
will continue to be perceived as the
property of the special interests—that
is exactly what it is, the property of
the special interests—owned lock,
stock, and barrel. We all know it. And,
as the public opinion polls indicate, the
American people know it, too.

It is a great disappointment to me
that too few Members seem to under-
stand this. Time and time again, those
of us who have pushed for these re-
forms have seen our efforts rebuffed.
Indeed, Mr. President, as Majority
Leader in 1987 and 1988, | tried eight
times—eight times—to get cloture on
campaign finance reform legislation.
And eight times | lost. More impor-
tantly, however, eight times the Amer-
ican people lost.

That is why this legislation before us
today is so important. It is an effort, a
bipartisan effort, to put a stop to the
noxious system currently in place for
the financing of senatorial campaigns.
It is a measure that does not favor
challengers or incumbents, or can-
didates from either political party. On
the contrary, this bill, the McCain-
Feingold bill, takes a balanced ap-
proach that will go a long way toward
creating a level playing field.

Mr. President, one needs to look no
further than this Chamber to see the
pressing need for this type of reform. |
believe that the primary problem in
this body, the root problem plaguing
the Senate today is what | would term
the “‘fractured attention’’—the frac-
tured attention of Senators. Countless
times, action on the Senate floor has
been slowed or delayed because Sen-
ators are not in Washington, or if they
are, they are away from the Capitol.
That absence is not because those Sen-
ators are off on vacation or taking
their leisure. They are not off some-
where lounging in the sun, neglecting
their duties here. On the contrary, as
each of us knows all too well, Senators
are often elsewhere because of the need
to raise unthinkable sums of money—
unthinkable sums—money essential for
running for reelection.

Plato thanked the gods for having
been born a man, and he thanked the
gods for having been born a Greek. He
also thanked the gods for having been
born in the age of Sophocles. Sophocles
said, ‘““There’s nothing in the world so
demoralizing as money.” Sophocles
was not an American politician, but he
knew what he was talking about.
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I can say after 50 years in politics,
there is nothing so demeaning, nothing
so demeaning as having to go out with
hat in hand, passing a tin cup around
and saying, ‘“‘Give me, give me, give
me, give me.”” Not that old song, “Give
me more and more of your Kisses,”” but
“Give me more and more of your
money. Give me more and more of your
money.”’

Sophocles said, “There’s nothing in
the world so demoralizing as money.”
And, indeed, in this Senate, the need
for Members to constantly focus on
raising the huge sums necessary to
stay in office has taken a heavy toll.

The incessant money chase is an in-
sidious demand that takes away from
the time we have to actually do our job
here in Washington. It takes away
from the time we have to study and to
understand the issues, to meet with our
constituents, to talk with other Sen-
ators, and to be with our families and
to work out solutions to the problems
that face this Nation.

Mr. President, consider this: Accord-
ing to data provided by the Congres-
sional Research Service, the combined
cost of all House and Senate races in
the 1994 election cycle was $724 million,
a sixfold increase from 1976. Even more
troubling, though, at least from the
perspective of our colleagues, is that
the average cost of a winning senato-
rial campaign rose from barely $600,000
in 1976 to more than $4 million in 1994.
Four million dollars. And that, of
course, is just the average.

In 1994, nearly $35 million was spent
by the two general election candidates
in California, while the candidates in
the Virginia Senate race spent $27 mil-
lion.

What do those astounding numbers
say to someone who may wish to stand
for election to the Senate? What does
the prospect of needing $35 million, or
$27 million, or even $4 million say to
the potential Senate candidate? What
it says, Mr. President, is that unless
you win the lottery, or unless you
strike oil in your backyard, or unless
you are plugged into the political
money machines, unless you actively
compete to be part of the ‘“‘aristocracy
of the money bag’ you are a long shot,
at best, to win election to the United
States Senate. And that fate is meted
out to prospective candidates before
they have even presented an idea, or
given a speech, or offered a policy posi-
tion.

The money chase is like an unending
circular marathon. Since the share of
money coming from small contributors
has declined while the share contrib-
uted by big political action committees
has increased, candidates have to look
more and more outside their home
States to raise big bucks. The travel-
ing, the time away from the Senate,
the time away from talking with con-
stituents, the time robbed from reading
and reflection, the personal time stolen
from wives, children, and grand-
children, the siphoning off of energies
to the demands of collecting what has
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been called campaign grease is making
us all less able to be good public serv-
ants. lIronically, we spend much time
and raise huge sums of money in order
to be reelected to the Senate so we can
serve our States and our country.
Then, once here, we cripple our ability
to serve our State and our country by
spending an inordinate amount of our
time on the money treadmill so we can
come back for yet another try at serv-
ing our States and our country.

That kind of system sends the clear
message to the American people that it
is money, not ideas and not principles,
that reigns supreme in our political
system. No longer are potential can-
didates judged first and foremost on
their positions on the issues, or by
their experience and capabilities. No
longer. Instead, potential Senators are
judged by their ability to raise the mil-
lions of dollars that are needed to run
an effective campaign. Publilius Syrus
said that, ‘““a good reputation is more
valuable than money.”” Senators should
stop and reflect on that observation be-
cause our reputations and the feeling
that we can be trusted by the Amer-
ican people are both in severe free-fall.

The American people believe that the
key to gaining access and influence on
Capitol Hill is money. Can anyone
blame them for coming to that conclu-
sion?

Now, Mr. President, if | were starting
out in politics today, with a back-
ground like mine—working in a gas
station, being a small grocer, a welder
in a shipyard, a meatcutter, just com-
mon ordinary trades—I could not even
hope to raise the sums of money needed
for today’s campaigns. In 1958, when
Jennings Randolph and | ran together
for the two Senate seats that were
open—he ran for the short term, and |
ran for the full 6-year term—we ran on
a combined war chest of something
like $50,000 or less. When | first started
out in politics, | would win a campaign
for the House of Representatives and
spend as much as $200, perhaps. Think
of it. If I had been forced to raise $1
million, $2 million, $4 million, or $10
million the first time | ran for the Sen-
ate, in 1958, I would not have given it a
second thought. In fact, | would not
even have gotten past the first
thought. | would not have been able to
even contemplate running for office—a
poor boy like myself.

The ever-spiraling cost of public of-
fice is not a healthy trend. The Con-
gress could become the exclusive do-
main of the very wealthy. The common
man, without the funds to wage a high-
powered, media-intensive campaign
could be removed from effectively com-
peting in the political arena, reserving
it for the exclusive use of the very
wealthy and the well-connected.

That is why we must stop this mad-
ness. We must put an end to the seem-
ingly limitless escalation of campaign
costs. We must act to put the U.S. Sen-
ate within the reach of anyone with
the desire, the spirit, the brains, and
the spunk to want to serve once again.
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We must bring into check the obscene
spending which currently occurs. The
Bible says, “The love of money is the
root of all evil.” In politics, the need
for huge sums of money just to get
elected is certainly at the root of most
of what is wrong with the political sys-
tem today.

Mr. President, | congratulate Mr.
McCAIN and Mr. FEINGOLD. | urge my
colleagues, for the sake of this institu-
tion if for no other reason, to support
cloture on this vital legislation.

| yield the floor.

Mr. FEINGOLD addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Wisconsin.

Mr. FEINGOLD. Mr. President, |
thank the Senator from West Virginia.
I cannot think of a more eloquent tes-
timony to the need for this reform
than the statement that this great
Senator, if he were starting out today,
probably would not even have consid-
ered running for the U.S. Senate be-
cause of the incredible barrier of the
money to be raised.

Qur bill is a voluntary scheme that
allows people who would try to follow
in Senator BYRD’s tradition to raise a
modest amount of money and have ben-
efits for agreeing to do that. | greatly
appreciate that.

Mr. BYRD. Mr.
the Senator.

Mr. FEINGOLD. Mr. President, how
much time remains?

The PRESIDING OFFICER. The Sen-
ator has 82 minutes remaining, and
Senator MCCONNELL has 89 minutes.

Mr. FEINGOLD. Mr. President, | now
yield up to 15 minutes to the distin-
guished Senator from California, who
has been a stalwart in support of cam-
paign finance reform.

Mrs. FEINSTEIN. Thank you,
President.

| thank the Senator from Wisconsin
and the Senator from Arizona. | want
to compliment both Senator MCCAIN
and Senator FEINGOLD for this effort.

I intend to vote for cloture, and
should cloture on this bill be success-
ful, I will either propose a substitute of
the whole or two second-degree amend-
ments to this bill.

I would like to take the time allotted
to me this morning, Mr. President, to
explain my position on campaign fi-
nance reform.

I believe very strongly that the time
has come to engage the debate. If noth-
ing else, | believe | am kind of a walk-
ing, talking case for campaign spend-
ing reform. In the 1990 race for Gov-
ernor, | had to raise about $23 million.
In the first race for the Senate in 1992,
$8 million; in the second race, $14 mil-
lion.

One newspaper just estimated that in
the big States a candidate really has to
raise about $2,000 a day just to run for
reelection to the Senate of the United
States. It certainly should not have to
be this way.

Essentially | agree with the basic te-
nets of the McCain-Feingold legisla-
tion. | agree that the time has come to

President, | thank

Mr.
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try a system that would voluntarily
cap campaign spending with a high of
about $8.2 million in the big States like
California, going down to $1.5 million
in States with lesser population.

I believe that efforts should be made
to limit the amount of personal funds
that can be used in a campaign. | be-
lieve that an effort to promote honesty
in advertising and reducing the influ-
ence of connected PAC’s in the out-
come of elections is important.

As always in an election year, we
hear a lot of talk about Congress en-
acting meaningful campaign spending
reform. But when it comes to actually
doing something about it we tend to
hide behind one procedural maneuver
or another that allows us to vote the
right way but gets us nowhere toward
achieving a piece of legislation.

In the last Congress a campaign fi-
nance bill passed both the Senate and
the House but got bogged down because
the necessary 60 votes to invoke clo-
ture on a motion to proceed with a con-
ference were not present in the Senate.
I understand that this will likely be
the problem here today. | hope we do
get the 60 votes for cloture, and | hope
that in the ensuing debate a solid cam-
paign finance reform bill can emerge.

Legislation | introduced last year
and which, for the most part, forms the
basis of McCain-Feingold, addresses
what | believe are the areas most in
need of reform: The limiting of spend-
ing; creating a level playing field be-
tween wealthy candidates who finance
their own campaigns and candidates
who rely on contributions; and finally
ensuring honesty in campaign advertis-
ing.

One of the problems where | have a
very real difference with the present
bill is on the issue of a candidate using
vast sums of his or her own money to
finance a campaign. Either the sub-
stitute bill, or a second-degree amend-
ment which | will offer if we gain clo-
ture on this bill, mirrors parts of the
campaign finance bill introduced by
Senator DoLE in the last Congress. It
also attempts to limit the ability of a
wealthy candidate to buy a seat in
Congress. The provisions of the amend-
ment | would propose are a little dif-
ferent than anything that has been in-
troduced before now.

Under my substitute bill, after quali-
fying as a candidate for a primary, a
candidate must declare if he or she in-
tends to spend more than $250,000 of
their own funds in the election. If the
candidate says ‘‘I am going to spend
more than $250,000 of my own money in
this election” then the contribution
limits on his or her opponent are raised
from $1,000 to $2,000. If a candidate de-
clares that he or she will spend more
than $1 million on the race from their
own pocket, then the contribution
limit on his or her opponents would be
raised to $5,000. This is different from
McCain-Feingold where there is only
the jump to $2,000. And the reason it is
different is because in the larger
States, if an individual is going to
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spend more than $1 million, as hap-
pened in my case where my opponent
spent about $30 million of his own
money, it is impossible to catch up
with the smaller contributions. There-
fore, raising the limit to $5,000 only in
instances where in individual States
they are going to spend more than $1
million of their own money would en-
able a more level playing field.

The amendment | will propose would
also address the issue of PAC’s. As you
know, McCain-Feingold would prohibit
all PAC contributions whether or not
these PAC’s are connected PAC’s; that
is, connected to a business or a labor
union or a nonconnected PAC. By that,
I mean organizations that are devel-
oped let us say to promote women for
public office, or let us say to support a
cause in candidates who support that
cause for public office. The law permit-
ting nonconnected PAC’s would remain
unchanged in my amendment. As a
fallback, if the ban on connected PAC’s
is found to be unconstitutional, it pro-
vides that contributions from con-
nected PAC’s be limited to 20 percent
of a campaign’s receipts.

In my view, a blanket ban on all po-
litical action committees in a sense
throws the baby out with the bath
water. | think we need to be encourag-
ing people to be involved in politics
and not discouraging them. Virtually
every legal scholar who has examined
this question believes that a complete
ban on all PAC’s is unconstitutional.

The Congressional Research Service
has advised the Senate, and | quote: ““A
complete ban on contributions and ex-
penditures by connected and noncon-
nected PAC’s appears to be unconstitu-
tional in violation of the first amend-
ment.”’

| support the ability of a group or or-
ganization to encourage small dona-
tions from their members to candidates
of their choice. In some cases, these
members send their contributions
made out directly to the candidate’s
campaign to that organization to be
gathered or bundled and presented col-
lectively to the candidate. In other
cases, the organization simply asks for
donations to be made directly to the
candidates they recommend. This is
not the same as writing a check to an
intermediary or to a political action
committee and then having the politi-
cal action committee decide how to
disburse the funds.

The McCain-Feingold bill bans bun-
dling in all political action commit-
tees. My amendment would not affect
bundling, and I believe this is a crucial
difference in these two bills.

For example, there are two organiza-
tions which have helped women run for
political office. One is EMILY’s List,
and one is WISH List. One is a Demo-
cratic organization and one is a Repub-
lican organization. Both of these
groups collect smaller donations pri-
marily from women. They bundle those
funds from many sources to a single
candidate.
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In the 1994 election cycle, EMILY’s
List members supported 55 women can-
didates. They raised a total of about
$8.2 million. The average donation to
EMILY’s List was less than $100.

WISH List, a much smaller and
newer organization than its Demo-
cratic counterpart, supported 40 Repub-
lican women candidates and raised ap-
proximately $400,000. None of these
funds were given directly to either of
these groups and neither group used
the funds to lobby on legislation before
Congress. Both EMILY’S List and
WISH List researched the records of
women candidates and advised their
members which candidates they rec-
ommended supporting. Based on that
information, the members decided who
to support and how much they wished
to donate, and they donated directly to
the candidates, sent their check to ei-
ther WISH List or EMILY’S List who
then put the checks together and sent
them to the candidates.

I believe that has been helpful in
electing women to both Houses of this
Congress. Currently, there are nine
women in the Senate. When | came to
this body, there were only two elected
women.

Groups like WISH List and EMILY’S
List are an important factor in helping
more women run for office. Frankly, I
do not have a problem with any organi-
zation going out and endorsing can-
didates, writing to their members, and
saying if you would like to contribute
to these candidates, please go ahead
and do so. | have no problem whether
that group is the Christian Coalition,
whether it is the National Rifle Asso-
ciation, whether it is EMILY’S List or
WISH List. | think the encouragement
of small contributions to candidates
that support a cause that you believe
in is important to the American politi-
cal system.

My separation from what Senators
McCAIN and FEINGOLD have done is that
this bill wipes out all PAC’s, connected
and unconnected. | would ban con-
nected PAC’s but permit unconnected
PAC’s to continue their bundling ef-
forts.

The other difference | have would be
in how you would voluntarily have the
spending limits to create two different
levels. If a wealthy candidate were to
enter a race and say, | do not intend to
adhere to the spending limits; | intend
to spend $250,000 to $1 million of my
own money, then your opponent’s limit
goes to $2,000. If the wealthy candidate
says, | am going to spend more than $1
million, then the limit of the opponent
goes to $5,000.

| strongly support the $50 disclosure
requirement. | strongly support the in-
centives that are built into this bill
which would provide free radio time,
special mailing to those who do comply
with the voluntary spending limits.

I believe this is an important bill. |
am proud to vote for cloture. | hope
that the Senators of this body would
see some merit in either the two
amendments | will offer as second-de-
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gree amendments or the substitute of
the whole to do the two items that |
mentioned.

I thank the Chair. | yield the floor.

Mr. McCONNELL addressed the
Chair.
The PRESIDING OFFICER. Who

seeks recognition? The Senator from
Kentucky is recognized.

Mr. McCONNELL. Let me just say
briefly in response to the speech of the
Senator from California, which 1 lis-
tened to carefully, she also is a mem-
ber of the Rules Committee and par-
ticipated in the hearings. | do not re-
member whether she was there—she
may have been—the day that Col. Bil-
lie Bobbitt, retired U.S. Air Force offi-
cer, testified before the committee in
opposition to this bill. I want to take a
minute to quote some of her observa-
tions. She is a member of EMILY’S
List, which would effectively be put
out of business by this legislation, as
the Senator from California has, | be-
lieve, acknowledged. That might have
been one of the amendments she would
offer were she in a parliamentary posi-
tion where that were permissible. But,
in any event, Colonel Bobbitt, retired
Air Force officer, said, “I’'m in one of
the organizations,” referring to
EMILY’S List, ‘35,000 active members
from all 50 States, and along with vot-
ing, | haven’t missed an election,” she
said, “‘in 51 years. EMILY’S List is the
primary means through which | par-
ticipate,” said Colonel Bobbitt, “in the
electoral process.”

She goes on in her testimony, “In the
decade since EMILY’S List began,
more women than ever have been elect-
ed to Congress, and EMILY’S List is a
big reason why. EMILY’S List has al-
lowed women to compete and win.”’

She went on to say, with regard to
the bundling, in effect, that EMILY’S
List does—she describes it. She says,
“This is what’s called bundling, which
| know Common Cause and some others
have criticized, but to me it’s just good
old American democracy at work.” So
said Colonel Bobbitt.

She goes on to say, ‘“That’s not bad
for the system. That’s good for the sys-
tem. Thousands of small contributions
are able to offset the big money coming
from the rich and powerful. We are
making the system more participatory
and more competitive,” said Colonel
Bobbitt.

Then she concluded by saying, “My
membership in EMILY’S List is a way
for me to be connected to the political
life of the Nation and to my fellow citi-
zens. It allows me to band together
with others who share my views and
work toward a common end. | do not
pretend to be a constitutional schol-
ar,” she says, ‘“‘but like most Ameri-
cans, | carry within me an almost in-
nate knowledge of the first amendment
rights of citizenship—freedom to prac-
tice religion, freedom to speak my
mind, freedom to assemble with fellow
citizens in support of a common goal. |
believe without a doubt that any mem-
bership in EMILY’S List is secured by
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such rights, and | believe that organi-
zations like EMILY’S List, which en-
courage political participation by aver-
age citizens, are in the best tradition of
American democracy.”

I just wanted to quote what Colonel
Bobbitt, an active member of EMILY’S
List, had to say about the underlying
legislation, which she obviously be-
lieves would greatly restrict her rights
to participate in the political process.

Mr. President, | wanted to take a mo-
ment here to make some observations
about the injunctive authority that |
view in this bill as provided to the Fed-
eral Election Commission. As | read
the underlying bill which we are debat-
ing, section 306, ‘“‘Authority to Seek an
Injunction,” basically, what this sec-
tion does is give to the Government,
the Government of the United States,
the right to step in and, prior to the is-
suance of speech, restrain it. It gives
the Government the authority to en-
gage in prior restraint of political
speech by stepping in and getting a
temporary injunction. This is but one
of a number of clearly unconstitutional
measures granted to the Government
by this bill.

In addition, obviously, if this bill
were somehow to pass constitutional
muster, which is extremely unlikely,
the Federal Election Commission,
which today has great difficulty in au-
diting the races of the candidates run-
ning for the one race in America at the
Federal level where we have, arguably,
spending limits—it takes 5, 6 years to
audit those few races that they have to
audit—it is just, | think, reasonable to
ask the question: How big would the
Federal Election Commission be if it
had to regulate the speech of 535 addi-
tional races as well as engage in the in-
junctive relief powers apparently given
to it by the bill, as well as whatever
additional regulatory authority it
might be able to assert over independ-
ent expenditures?

In short, | think it is reasonable to
assume, Mr. President, that we would
have an FEC the size of the Veterans
Administration. If there is anything
this Congress is about, it seems to this
Senator it is not building more large
Federal bureaucracies.

We have been trying to balance the
budget, to downsize the Government,
to restrain our appetite for not only
spending but for regulation, and, clear-
ly, this is a regulatory power grab of
enormous proportions, | would say, Mr.
President—of enormous proportions. It
could well be that is one of the reasons
an awful lot of the groups in this coun-
try this time, across the ideological
spectrum, have decided to get off of the
sidelines and into the game and stand
up for their rights to participate in the
political process.

This bill is not just about us, that is,
the candidates for office; it is also
about all the groups organized that,
under the first amendment, have a con-
stitutional right to participate in the
political process.

Let me just go down some of the let-
ters that | have received on this bill,
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first from the Christian Coalition, a
letter dated yesterday, June 24, 1996, in
response to an effort to modify this
bill, which was agreed to, and we do
have a modified version in the Cham-
ber today.

The Christian Coalition says it
strongly urges a no vote on cloture.

Contrary to the letter sent out by Senators
McCain, Feingold, and Thompson on June 19,
the amended version of S. 1219 still contains
the flawed provisions that seriously threaten
voter guides. The voter guide problem has
NOT been corrected.

According to the Christian Coalition.

The letter goes on:

The amended S. 1219 continues to place the
First Amendment right to educate the public
on issues in serious jeopardy. It redefines
“‘express advocacy’’ so that for the first time

ever the Federal Elections Commission
would regulate issue advocacy by citizen
groups.

The Supreme Court has repeatedly pro-
tected voter education from Government
regulation unless it expressly advocates the
election or defeat of a clearly identified can-
didate.

The letter goes on:

This interpretation ensures that the First
Amendment right of like-minded citizens to
discuss issues is not infringed by federal
campaign law. But under S. 1219, this free
speech would be subjected to great uncer-
tainty, and as it is likely to be interpreted
by the FEC, possible illegality. S. 1219 could
effectively cripple the Christian Coalition’s
voter education activities, including the dis-
tribution of voter guides.

I will not read further from that let-
ter, but | ask unanimous consent the
entire letter be printed in the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

CHRISTIAN COALITION,
Washington, DC, June 24, 1996.
Vote No on Cloture on the McCain-Feingold
Campaign Finance Bill.

DEAR SENATOR: Tomorrow the Senate will
vote on whether to invoke cloture on S. 1219,
the McCain-Feingold campaign finance bill.
Christian Coalition strongly urges you to
vote NO on cloture. Contrary to the letter
sent out by Senators McCain, Feingold, and
Thompson on June 19, the amended version
of S. 1219 still contains the flawed provisions
that seriously threaten voter guides. The
voter guide problem has NOT been corrected.

The amended S. 1219 continues to place the
First Amendment right to educate the public
on the issues in serious jeopardy. It redefines
““‘express advocacy’’ so that for the first time
ever the Federal Elections Commission
(FEC) would regulate issue advocacy by citi-
zens groups.

The Supreme Court has repeatedly pro-
tected voter education from government reg-
ulation unless it “‘expressly advocates” the
election or defeat of a clearly identified can-
didate. This interpretation ensures that the
First Amendment right of like-minded citi-
zens to discuss issues is not infringed by fed-
eral campaign law. But under S. 1219, this
free speech would be subjected to great un-
certainty, and as it is likely to be inter-
preted by the FEC, possible illegality. S. 1219
could effectively cripple the Christian Coali-
tion’s voter education activities, including
the distribution of voter guides.

Although the sponsors of this legislation
have amended the bill to exempt the dis-
tribution of elected officials’ voting records
(vote ratings and congressional scorecards),
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the new provision still threatens the dis-
tribution of candidates’ positions on the is-
sues (voter guides).

This new definition of express advocacy is
but just one of the bill’s many egregious pro-
visions. Under subsection (a) of Section 241,
the expenditures made by a Christian Coali-
tion chapter leader for voter education could
be considered contributions to a candidate if
that same chapter leader happened to merely
retain the same lawyer or accountant as a
candidate, even though the chapter leader
did not cooperate or consult with the can-
didate at all.

Section 211 is so broadly written that it
could prevent a Christian Coalition chapter
leader from also holding a local party posi-
tion even though the two activities are sepa-
rate and not interrelated.

Section 306 would give the FEC the author-
ity to seek injunctions if it believes ‘“‘there is
a substantial likelihood that a violation . . .
is about to occur.” Such a prior restraint of
free speech is unconstitutional. It is only
justified in weighty cases such as national
security concerns, but should never be per-
mitted to prevent core political free speech.
The free speech rights of citizen organiza-
tions should not be infringed by the FEC at
the eleventh hour of an election.

The Christian Coalition does not have a po-
litical action committee. However, as a free
speech issue, we believe citizens should be
able to pool resources to form political ac-
tion committees under reasonable restric-
tions. We therefore object to section 201.

On behalf of the members and supporters of
the Christian Coalition, we strongly urge
you to vote on the side of the First Amend-
ment and free speech. Please vote NO on clo-
ture. Thank you for your attention to our
concerns.

Sincerely,
BRIAN LOPINA,
Director,
Governmental Affairs Office.

Mr. MCCONNELL. In addition to
that, the National Right to Life Com-
mittee, in a letter dated June 22, says
that it has “* * * analyzed the new
substitute and finds that, to an even
greater degree than the original bill, it
rides roughshod over the First Amend-
ment.”” The National Right to Life
Committee also opposes this bill.

I will not read further from that let-
ter, but | ask unanimous consent the
entire letter be printed in the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

NATIONAL RIGHT TO
LIFE COMMITTEE, INC.,
Washington, DC, June 22, 1996.
Re In opposition to McCain-Feingold sub-
stitute (S. 1219) to regulate and restrict
political speech.
Senator MITCH MCCONNELL,
U.S. Senate,
Washington, DC.

DEAR SENATOR MCCONNELL: On June 18, we
sent you a letter expressing the strong oppo-
sition of the National Right to Life Commit-
tee (NRLC) to the McCain-Feingold ‘“‘cam-
paign reform’ bill (S. 1219). Since then, the
sponsors have produced a new substitute
amendment, on which the Senate will con-
duct a cloture vote on Tuesday, June 25, at
2:15 p.m.

NRLC has analyzed the new substitute and
finds that, to an even greater degree than
the original bill, it rides roughshod over the
First Amendment. Through multiple overt
and covert devices, the substitute attempts
to suppress advertisements, publications,
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and other forms of speech on federal public
policy issues, including but not limited to
speech that refers to candidates for federal
office. Therefore, NRLC again urges you to
vote No on the motion to invoke cloture on
S. 1219, which will be scored as a key pro-life
vote for the 104th Congress.

The substitute bans PACs and therefore
bans independent expenditures—except for
political parties and rich individuals. [Sec.
201] This ban would prevent citizens of ordi-
nary financial means from effectively ex-
pressing their political viewpoints.

If the PAC ban is declared unconstitu-
tional, the substitute contains ‘‘backup”
provisions to suppress independent expendi-
tures by requiring advance notice of in-
tended expenditures—even though some of
those expenditures will never actually occur
[Sec. 242(3)]—and by rewarding candidates
who are thought to be disadvantaged by
independent expenditures [Sec. 101].

In addition, the substitute [Sec. 241] says
that an independent expenditure can no
longer be conducted at all by anyone who
“has played a significant role in advising or
counseling the candidate’s agent at any time
on the candidate’s plans, projects, or needs
relating to the candidate’s pursuit of nomi-
nation for election, or election, to Federal
office, in the same election cycle, including
any advice relating to the candidate’s
desision to seek Federal office.” [emphasis
added] In other words, any person or group
that remarked to a potential candidate,
“We’d like you to consider running for Con-
gress,” would thereby trigger a ‘‘gag rule”
under which any subsequent independent ex-
penditure on behalf of that candidate would
be illegal. Moreover, this clause could be
triggered by even one-sided communication
from an interest group to an incumbent, dis-
cussing (for example) public opinion in a
given state regarding a piece of pending leg-
islation.

The substitute [Sec. 241(a)] seeks to broad-
en the definition of “‘express advocacy’ far
beyond the definition enunciated by the Su-
preme Court in Buckley v. Valeo (1976). The
bill would enact the ‘‘taken-as-whole’ test
that has been rejected by the federal courts
on constitutional grounds. Under this expan-
sive definition, the bill would restrict the
distribution of issue-oriented material that
does not, in fact, urge the election or defeat
of any candidate.

In a June 19 ““Dear Colleague’ letter Sen-
ators McCain, Feingold, and Thompson said
that they added a provision to exempt ‘“‘vot-
ing guides’ from the bill’s restrictions, but
the actual provision in the substitute is
vastly narrower than what is described in
the ““Dear Colleague’ letter. The purported
““‘exemption’ [see Sec. 241(a)] applies only to
‘“a communication that is limited to provid-
ing information about votes by elected offi-
cials on legislative matters.”” On its face,
this ostensible ‘“‘exemption’ does not apply
to information regarding the public policy
positions of non-incumbents, or to dissemi-
nation of any information on candidates’ po-
sitions obtained from press accounts, can-
didate questionnaires, speeches, interviews,
or a host of other sources. Moreover, even
the purported exemption for information on
“‘votes”’ is effectively meaningless because of
other provisions and definitions in the bill,
such as the definition of what constitutes a
““‘contribution’’ to a candidate (see below).

The substitute [Sec. 241(b)(3)] would re-
strict ads and other forms of speech that
contain no reference whatever to an election
or even to any candidate, by defining certain
speech on legislative issues as a contribution
to a like-minded candidate with whom there
has been communication regarding those is-
sues. For example, if NRLC communicated
with a senator regarding the merits of a cer-
tain abortion-related bill, which the senator
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later voted for, and if NRLC later ran adver-
tisements in that senator’s state discussing
that bill, this could be regarded as a ‘‘con-
tribution” to the incumbent (even if the sen-
ator is not mentioned in the ad), and there-
fore subject to all of the other restrictions
and penalty clauses in the bill. The costs of
non-partisan voter guides that contain infor-
mation obtained from candidate question-
naires or other communications with an in-
cumbent or a challenger could also be re-
garded as ‘‘contributions’ under this provi-
sion.

The substitute [Sec. 306] explicitly author-
izes the Federal Elections Commission, if it
believes ‘‘there is a substantial likelihood
that a violation of this Act is occurring or is
about to occur,” to obtain a temporary re-
straining order or temporary injunction to
prevent publication, distribution, or broad-
cast of material that the FEC believes to be
outside the bounds of the types of political
speech that would be permitted under the
law. This authorization for prior restraint of
speech violates the First Amendment.

The overall effect of the bill would be to
greatly enhance the already formidable
power of media elites and of very wealthy in-
dividuals to ‘“‘set the agenda’ for public po-
litical discourse—at the expense of the abil-
ity of ordinary citizens to make their voices
heard in the political process.

Therefore, the National Right to Life Com-
mittee urges you to vote No on cloture on S.
1219. Because S. 1219’s restrictions on inde-
pendent expenditures and voter education
activities would ‘‘gag’” the pro-life move-
ment from effectively raising right-to-life is-
sues in the political realm, NRLC will
‘““score’ this vote as a key pro-life vote for
the 104th Congress.

Thank you for your consideration of
NRLC’s concerns regarding this legislation.

Sincerely,
DAvVID N. O’STEEN, Ph.D.,
Executive Director.
DOUGLAS JOHNSON,
Legislative Director.
CAROL LONG,
Director, NRL-PAC.

Mr. MCcCONNELL. Interestingly
enough, a group with which I have not
frequently been allied, and not many
Members of this side of the aisle have
been allied, the National Education As-
sociation, sent a letter to me dated
yesterday, June 24, in which the NEA
stated it opposed this bill and called
upon all Senators to vote against clo-
ture. The NEA pointed out, in referring
to the ban on political action commit-
tees, that ““The average contribution of
NEA members who contribute to NEA-
PAC is under $6.”” So, their question is,
How in the world is that bad for the po-
litical process. So they, too, oppose
this legislation and urge a vote against
cloture.

I will not read further from that let-
ter, but | ask unanimous consent the
entire letter be printed in the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

NATIONAL EDUCATION ASSOCIATION,
Washington, DC, June 24, 1996.
U.S. Senate,
Washington, DC.

DEAR SENATOR: The National Education
Association (NEA) opposes S. 1219, the Sen-
ate Campaign Finance Reform Act of 1996,
sponsored by Senators John McCain (R-AZ)
and Russell Feingold (D-WI). This measure
would hamper the ability of citizens to par-
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ticipate in the political process in a mean-
ingful way and limit the ability of organiza-
tions to make their voices heard in an open,
democratic process.

Political action committees have encour-
aged millions of Americans to become in-
volved in the political system, many for the
first time. Many Americans are able to make
small political contributions that serve as
entree into greater political participation.
Individuals are more likely to work for a
candidate or issue when they have contrib-
uted money, and they are more inclined to
make a contribution when they know it will
make a difference in the outcome.

Political action committees stimulate
small, individual donations. The average
contribution of NEA members who contrib-
ute to NEA-PAC is under $6. These small
contributions from middle-income citizens
help counterbalance the ability of wealthy
individuals to influence policymakers.
Eliminating political action committees
would not reduce the importance of money
in politics. It would reduce the importance of
working people in politics.

Political action committees also play an
important role in communicating with mem-
bers of organizations about issues that affect
them. NEA would resist any effort to con-
strain the ability of the Association—or any
other organization—to communicate with
members and candidates about issues affect-
ing children, public education, and education
employees.

NEA strongly supports campaign finance
reform that encourages participation and re-
quires full disclosure of all sources of politi-
cal financing. Moreover, we support partial
public financing of election campaigns as a
means of leveling the playing field for chal-
lengers and incumbents. S. 1219 would weak-
en efforts to increase voter participation,
limit the involvement of low- and middle-in-
come citizens in the political process, and
discourage efforts to educate and engage the
electorate. We urge you to oppose cloture on
S. 1219, and should the Senate vote on the
measure, to oppose it and its substitute.

Sincerely,
MARY ELIZABETH TEASLEY,
Director of Government Relations.

Mr. MCCONNELL. The National Rifle
Association, in a letter dated yester-
day, said:

We have examined the draft text of that
possible substitute [the bill that is actually
before us today] and our opposition . . . is
not only unabated—it is, if anything, strong-
er than before.

So the National Rifle Association
also urges a vote against cloture be-
cause they believe it adversely affects
their ability to participate in the polit-
ical process.

I will not read further from that let-
ter, but | ask unanimous consent the
entire letter be printed in the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

NATIONAL RIFLE ASSOCIATION
OF AMERICA,
Fairfax, VA, June 24, 1996.
Hon. MITCH MCCONNELL,
Russell Senate Office Building,
Washington, DC.

DEAR SENATOR MCCONNELL: We understand
that an amendment in the nature of a sub-
stitute may be offered during this week’s de-
bate on S. 1219, the Senate campaign finance
bill. As you know, we have repeatedly ex-
pressed our opposition to S. 1219, as we be-
lieve it unjustifiably and unconstitutionally
restricts the First Amendment right of orga-
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nizations to communicate with their mem-
bers and the general public in the political
process.

We have examined the draft text of that
possible substitute amendment and our oppo-
sition to S. 1219 is not only unabated—it is,
if anything, stronger than before. The ban on
activities of political action committees re-
mains in the substitute, and would have a
devastating effect on the ability of ordinary
citizens such as our members to act jointly
in support of candidates.

Additionally, the new proposed reporting
requirements for independent expenditures,
and the provisions intended to dilute the ef-
fect of such expenditures, would have a
chilling impact on the effectiveness of such
communications. Coupled with the continu-
ing effort to broadly redefine ‘“‘express advo-
cacy,” Sections 241 and 242 represent one of
the broadest attacks on free speech rights
seen in years, affecting not only electoral
but other legislative communications. Giv-
ing the Federal Election Commission a
power to engage in prior restraint makes the
attack even more serious.

We appreciate the support for the right to
free speech which you’ve shown in your op-
position to S. 1219, and we urge you to con-
tinue your work on this very important
issue. If there is anything we can do to be of
assistance to you, please don’t hesitate to
call.

Sincerely,
TANYA K. METAKSA,
Executive Director.

Mr. MCcCONNELL. Also, obviously
the National Association of Business
PAC’s, NAB-PAC, which would essen-
tially be put out of business and lose
their ability to participate in the polit-
ical process, opposes the bill.

The American Conservative Union
and the Conservative Victory Fund op-
pose it as well. | will not read from
those letters, but | ask unanimous con-
sent the letters be printed in the
RECORD.

There being no objection, the letters
were ordered to be printed in the
RECORD, as follows:

THE AMERICAN
CONSERVATIVE UNION,
Alexandria, VA, June 25, 1996.
Hon. MITCH MCCONNELL,
Russell Senate Office Building,
Washington, DC.

DEAR SENATOR MCCONNELL: On behalf of
the one million members and supporters of
the American Conservative Union, | urge you
to oppose S. 1219, the McCain-Feingold cam-
paign finance reform act.

As a party to the seminal Buckley v. Valeo
decision, ACU has had a long-standing inter-
est in our nation’s campaign finance system.
Over the years, we have worked with many
Members of Congress on both sides of the
aisle to try to reform the system in a man-
ner consistent with constitutional guaran-
tees of free speech—even as we have opposed
efforts to change the system in a manner
which abridges those freedoms.

McCain-Feingold does just that. Its fun-
damental reliance on spending limits—
whether ““voluntary’’ or otherwise—is mere-
ly the worst of its many wrong-headed provi-
sions. The problem with our current system
is not that too much money is raised and
spent; as countless studies have shown, we
spend as a nation far more to advertise prod-
ucts such as soft drinks and potato chips in
a given year than we do on all campaign
spending combined. Do you really want to
vote for spending limits and in effect tell
your constituents that as far as you’re con-
cerned, their decision over which soft drink
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to purchase is more important than which
leaders to choose?

Rather, the problem in our current system
of campaign financing is that too much time
is spent collecting the amounts of money
needed to compete effectively in a competi-
tive marketplace. Because of the contribu-
tion limits enacted in the Federal Election
Campaign Act, too many candidates spend
too much time chasing too few dollars—
which is what gives special interest groups a
disproportionate influence over legislators.
If what you are really seeking is a way to re-
duce the influence of the special interests,
simply lift the contribution limits.

But McCain-Feingold’s reliance on spend-
ing limits is not its only fault. Other wrong-
headed provisions include taxpayer sub-
sidization of both print and broadcast com-
munications, and the bill’s outright aboli-
tion of political action committees. Public
subsidies amount to partial taxpayer financ-
ing of politicians—something overwhelm-
ingly opposed by the American people. Nor
should PACs be abolished; to do so would be
an unconstitutional infringement on the
rights of free association and free speech.

McCain-Feingold is a bad bill. Kill it and
start over.

Yours sincerely,
DAVID A. KEENE,
Chairman.
CONSERVATIVE VICTORY FUND,
Washington, DC, April 2, 1996.
House of Representatives,
Washington, DC.

DEAR CONGRESSMAN: | want to bring to
your attention a bill that would bring irrep-
arable damage to the political process. Con-
gresswoman Linda Smith has introduced HR
2566 which bans contributions from political
action committees to individuals running for
Congress. I’'m deeply concerned about this.

In 1976, the Supreme Court ruled in Buckley
v. Valeo that campaign finance restrictions
burdened First Amendment rights. The only
purpose recognized by the Supreme Court to
justify restrictions on PAC contributions is
the prevention of real or apparent corrup-
tion.

Most of the arguments used for additional
limits on political contributions from politi-
cal action committees do not stand up under
scrutiny. Originally, the goal of campaign fi-
nance reform was to reduce the influence of
money, to open up the political system, and
to lower the cost of campaigns. Since the
1974 amendments to the Federal Election
Campaign Act, which were done in the name
of ‘““‘campaign finance reform’, spending has
risen sharply and incumbents have increased
both their reelection rate and the rate at
which they outspend their challengers.

As you know when you first ran for Con-
gress, money is of much greater value to
open-seat candidates or challengers than to
incumbents. Studies show that added incum-
bent spending is likely to have less effect on
vote totals than the challenger’s added
spending. Limits on political contributions
hamper challengers from getting their voice
heard while incumbents have significant ad-
vantages in name recognition. Campaign fi-
nance laws lock into place the advantages of
incumbency and disproportionately harm
challengers.

We oppose HR 2566 and any other such
bills. The First Amendment is based on the
belief that political speech is too important
to be regulated by the government. The Con-
servative Victory Fund has helped you and
hundreds of other conservatives since its cre-
ation in 1969. HR 2566 would eliminate the
Conservative Victory Fund.

Sincerely,
RONALD W. PEARSON,
Executive Director.
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Mr. McCONNELL. So there are a
number of groups who, in the past,
have largely not been heard from dur-
ing these debates who have decided to
take a position, to get interested, and
to express their views. This is, of
course, something we greatly welcome
since—the point | would like to make—
obviously this bill not only affects can-
didates for office, it affects everybody’s
ability to participate in the political
system. These groups do not like our
effort to push them out of the process.
They do not feel that their involve-
ment in politics is a harmful thing.
They think it is protected by the first
amendment, and | think they are right.

Also, just in closing, | see the Sen-
ator from Utah is ready to take a few
moments or more, if he would like. One
of my biggest adversaries on this issue,
over the last decade, has been my
hometown newspaper, the Louisville
Courier-Journal, which is the largest
newspaper in our State. | was amazed
to pick up the paper this morning and
read an editorial in which they even
think this is a bad bill. They even
think this is a bad bill. This is the
most liberal newspaper in Kentucky. |
was astonished. Obviously, it made my
day.
I would like to read a couple of com-
ments. They are predicting the cloture
will not be invoked. They say, ‘““This
outcome would be more regrettable if
the bill were better.”” They go on to
say:

[Most] of the rest of the package
would be a step back from real reform, while
making the election finance regulatory ef-
fort more complex and of less service to the
public.

Further, they say:

The abolition of those endlessly maligned
PAC’s would make special interest money
harder to trace while denying small givers a
chance to participate. A limit on out-of-state
contributions sounds good, but it could cut
two ways. Indeed, it would probably be more
damaging to candidates who challenge the
local powers-that-be than one who thrives on
special interest support. Anyway, both provi-
sions are surely unconstitutional.

They are right about that.

As for a scheme to lure candidates to limit
spending by offering them free TV time con-
tributed by the networks, it’s simply wrong
to foist the cost of cleaner government on a
handful of businesses—and their advertisers,
stockholders and viewers. If there’s a cost to
election reform, it should be borne by all
taxpayers.

It is a curious ally but | am proud to
have them on board.

Mr. President, | ask unanimous con-
sent that other letters of opposition in
addition to those | referred to a few
moments ago, as well as the editorial
of today in the Louisville Courier-Jour-
nal, be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

REFORM’S TIRED REFRAIN

As the U.S. Senate convenes today for yet
another vote on election finance ‘‘reform,”
the setting is all too familiar.

The measure is backed by liberal and con-
servative members of Congress—including
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Republicans who, in response to public dis-
gust with incumbent Democrats, promised to
change the money system. Good government
and citizens groups complain—legitimately—
that the national legislature is awash in vast
sums of money given by favor seekers.

The likely result? That’s expected to be a
rerun, too. Barring unexpected strength
among the reformers, a filibuster organized
by Mitch McConnell will halt Senate action.
In any event, the House probably won’t find
time to act this year.

This outcome would be more regrettable if
the bill were better. Sadly, it has only one
good provision—an end to the ‘‘soft money”’
scam that allows corporations and labor
unions to give political parties millions of
dollars, purportedly for vague ‘‘party-build-
ing”’ activities. If this reform alone survives,
Congress could claim some progress.

But much of the rest of the package would
be a step back from real reform, while mak-
ing the election finance regulatory effort
more complex and of less service to the pub-
lic.

The abolition of those endlessly maligned
PACs would make special interest money
harder to trace while denying small givers a
chance to participate. A limit on out-of-state
contributions sounds good, but it could cut
two ways. Indeed, it would probably be more
damaging to a candidate who challenges the
local powers-that-be than to one who thrives
on special interest support. Anyway, both
provisions are surely unconstitutional.

As for a scheme to lure candidates to limit
spending by offering them free TV time con-
tributed by the networks, it’s simply wrong
to foist the cost of cleaner government on a
handful of businesses—and viewers. If there’s
a cost to election reform, it should be borne
by all taxpayers.

It may be, indeed, that Congress is incapa-
ble of devising workable change. And that
may matter less and less.

The good news is that Kentucky and other
states are experimenting with new ap-
proaches to paying for campaigns. To the ex-
tent that states are also developing solutions
to welfare and other national problems—a
positive trend in our view—a national politi-
cal establishment wallowing in dollars
showered on it by Philip Morris, RIJR Na-
bisco and others becomes increasingly irrele-
vant.

NATIONAL RIFLE ASSOCIATION
OF AMERICA,
Fairfax, VA, June 24, 1996.

DEAR SENATOR: We understand that an
amendment in the nature of a substitute
may be offered during this week’s debate on
S. 1219, the Senate campaign finance bill. As
you know, we have repeatedly expressed our
opposition to S. 1219, as we believe it
unjustifiably and unconstitutionally re-
stricts the First Amendment right of organi-
zations to communicate with their members
and the general public in the political proc-
ess.

We have examined the draft text of that
possible substitute amendment and our oppo-
sition to S. 1219 is not only unabated—it is,
if anything, stronger than before. The ban on
activities of political action committees re-
mains in the substitute, and would have a
devastating effect on the ability of ordinary
citizens such as our members to act jointly
in support of candidates.

Additionally, the new proposed reporting
requirements for independent expenditures,
and the provisions intended to dilute the ef-
fect of such expenditures, would have a
chilling impact on the effectiveness of such
communications. Coupled with the continu-
ing effort to broadly redefine “‘express advo-
cacy,” Sections 241 and 242 represent one of
the broadest attacks on free speech rights
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seen in years, affecting not only electoral
but other legislative communications. Giv-
ing the Federal Election Commission a
power to engage in prior restraint makes the
attack even more serious.

We urge you to oppose S. 1219’s attack on
the right of free political speech. If there is
anything we can do to be of assistance to
you, please don’t hesitate to call.

Sincerely,
TANYA K. METAKSA,
Executive Director.
CHAMBER OF COMMERCE OF THE
UNITED STATES OF AMERICA,
Washington, DC, June 24, 1996.

MEMBERS OF THE U.S. SENATE: The Senate
will soon be asked to consider S. 1219, the
““Senate Campaign Finance Reform Act of
1995.”” The United States Chamber of Com-
merce Federation of 215,000 businesses, 3,000
state and local chambers of commerce, 1,200
trade and professional associations, and 76
American Chambers of Commerce abroad
urges your opposition to this legislation,
which would restrict the participation by
Political Action Committees (PACs) and in-
dividuals in the political process.

The U.S. Chamber of Commerce has long
promoted individual freedom and broad-scale
participation by citizens in the election of
our public officeholders. In this regard, we
oppose efforts to eliminate or restrict the in-
volvement of PACs in our political process.
We believe that PACs are a critical tool by
which individuals voluntarily participate in
support of their collective belief.

In addition, there are other proposals con-
tained in the bill that would greatly inhibit
long-standing protected freedoms. These at-
tempts to further limit the ability of indi-
viduals or collective political participation
should be defeated as an infringement on the
basic principle of free speech. Further, a pub-
lic mandate on the private sector to sub-
sidize the election of public officials without
regard to support for a candidate also must
be defeated.

We believe that an indispensable element
of our constitutional form of government is
the continued power of the people to control,
through the elective process, those who rep-
resent them in the legislative and executive
branches of government. Any attempt to re-
form the system through eliminating PACs
or further restricting contribution levels has
the consequence of unreasonably restricting
the rights of American citizens. Rather, we
support a system that relies on accountabil-
ity through public disclosure, voluntary par-
ticipation without government mandates,
and confidence in the electorate to make
sound decisions through the free exchange of
ideas and information.

Therefore, we urge your opposition to S.
1219, as well as your opposition to invoking
cloture on such legislation, which seeks to
restrict the participation of individuals or
PACS in the political process.

Sincerely,
R. BRUCE JOSTEN.
NATIONAL RIFLE ASSOCIATION
OF AMERICA,
Fairfax, VA, June 19, 1996.

DEAR SENATOR: It is our understanding
that a cloture vote has been scheduled for
June 25, 1996 on S. 1219, the Senate Campaign
Finance Reform Act. We believe this will be
the most critical vote that you will cast this
year in protecting the constitutional rights
of your constituents. Speaking for the more
than three million members of the National
Rifle Association (NRA), we strongly urge
you to vote against bringing this measure, or
this issue, before the Senate in any form. S.
1219 is a misguided attempt to limit partici-
pation in the political process, and rep-
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resents a direct challenge to the right of free
speech which we all should cherish and strive
to protect.

Those who support S. 1219 have suggested
that it will enlarge or enhance participation
in the political process. We believe those
who promote this view are either mis-
informed or unaware of the consequences of
this legislation. In fact, S. 1219 will not level
the political playing field, but will rather in-
crease opporunities for political manipula-
tion by those who have access to national
media outlets, at the expense of those who
do not.

The main focus of the NRA is in protecting
the right to keep and bear arms. However,
we believe that our system of government
depends on preserving all of our Constitu-
tional protections. Associations like the
NRA facilitate participation by concerned
citizens who otherwise would not have the
resources to speak out on a national level.
By removing their ability to offer their
views in independent forums by combining
their individual resources you would, for all
intents and purposes, eliminate their First
Amendment rights.

As we have noted in previous correspond-
ence (letters dated 01/25/96 and 05/7/96), in the
Buckley v. Valeo decision of 1976, the Su-
preme Court stated that ‘““* * * legislative
restriction on advocacy of the election or de-
feat of political candidates are wholly at
odds with the guarantees of the First
Amendment.” S. 1219 contains the same kind
of legislative restrictions, and we believe
therefore that it is clearly unconstitutional.

Again, | urge you to reject S. 1219, and all
other ill-conceived attempts at limiting free
speech and participation in the political
process.

Sincerely,
TANYA K. METAKSA,
Executive Director.
NATIONAL RIGHT TO
LIFE COMMITTEE, INC.,
Washington, DC, June 18, 1996.

DEAR SENATOR: We understand that the
Senate is likely to vote on or about June 25
on whether to invoke cloture on the McCain-
Feingold bill (S. 1219), which would make
sweeping changes in federal election laws.

The National Right to Life Committee
(NRLC) is strongly opposed to S. 1219. In ban-
ning PACs, the bill also bans independent ex-
penditures—except by wealthy individuals.
This provision would flagrantly violate the
First Amendment right of individual citizens
who share a common viewpoint on an impor-
tant public policy issue, such as abortion, to
pool their modest financial resources in
order to participate effectively in the demo-
cratic process. The average donation to
NRL-PAC is $31.

The bill would also place severe new limi-
tations even on issue-oriented voter edu-
cation materials that do not urge the elec-
tion or defeat of any candidate. This, too,
violates the First Amendment. The overall
effect of S. 1219 would be to greatly enhance
the already formidable power of media elites
and of very wealthy individuals to ‘‘set the
agenda’ for public political discourse—at
the expense of the ability of ordinary citi-
zens to make their voices heard in the politi-
cal process.

Therefore, the National Right to Life Com-
mittee urges you to vote No on cloture on S.
1219. Because S. 1219’s restrictions on inde-
pendent expenditures and voter education
activities would ‘‘gag” the pro-life move-
ment from effectively raising right-to-life is-
sues in the political realm, NRLC will
‘‘score” this vote as a key pro-life vote for
the 104th Congress.

A vote in opposition to S. 1219 is consistent
with the position taken by the U.S. Supreme
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Court in its 1976 Buckley v. Valeo decision:
“In the free society ordained by our Con-
stitution, it is not the government, but the
people—individually as citizens and can-
didates and collectively as associations and
political committees—who must retain con-
trol over the quantity and range of debate on
public issues in a political campaign.”

Moreover, the overwhelming majority of
Americ