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Senate 
The Senate met at 9:15 a.m., and was 

called to order by the President pro 
tempore [Mr. THURMOND]. 

PRAYER 

The Chaplain, Dr. Lloyd John 
Ogilvie, offered the following prayer: 

Gracious Lord, we begin this day 
with disturbing questions that won’t go 
away. What would we do and say today 
if we loved You with all our hearts? 
How would we deal with the present 
challenges we face here in the Senate if 
we put You and the welfare of our Na-
tion first above all else? What do You 
want us to do to move forward? 

You have taught us, ‘‘If you have 
faith as a mustard seed, you will say to 
this mountain, ‘Move from here to 
there’ and it will move; and nothing 
will be impossible for you.’’ 

Is Your promise applicable to us in 
our circumstances? Will You give us 
power to remove the mountainous dif-
ferences that often divide us if we have 
faith in You—even as small as a mus-
tard seed? We dare to claim that You 
will. 

Therefore, we ask You to guide us to 
Your solutions for our present con-
cerns. Bring us together in unity 
around what is most creative for our 
Nation. We place our faith in You. 
Nothing is impossible for You. Help us 
Lord, we need You. Amen. 

f 

RECOGNITION OF THE ACTING 
MAJORITY LEADER 

The PRESIDENT pro tempore. The 
able acting majority leader, the Sen-
ator from Mississippi, Senator LOTT, is 
recognized. 

f 

SCHEDULE 

Mr. LOTT. Mr. President, I thank the 
Senator for the recognition. The Sen-
ate will immediately resume consider-
ation of Senate Concurrent Resolution 

57, the concurrent budget resolution, 
and will begin a lengthy series of con-
secutive rollcall votes, all on or in re-
lationship to amendments. The first 
vote will be 15 minutes in length, but 
all remaining votes in the sequence are 
limited to 10 minutes in length. Sen-
ators are asked—implored—to remain 
in or around the Senate Chamber 
throughout this voting sequence in 
order to facilitate the votes and hope 
to complete action on the budget reso-
lution before a late hour tonight. 

Again, I plead with the Senators to 
stay on the floor so we can go through 
this series of votes. It inconveniences 
all Senators when we have one or two 
that get lost down the hall. Please stay 
close. I believe we can finish this series 
of votes in a reasonable period of time. 

I want to thank the managers of the 
bill, the chairman of the committee 
and the ranking member from Ne-
braska. They have been working hard 
to get through this list of amendments. 
I know they will continue to work to 
see if the long list can be reduced fur-
ther by voice vote, or whatever, 
throughout the day. I ask for all pos-
sible cooperation with them. 

f 

MEASURE PLACED ON THE 
CALENDAR—S. 1788 

Mr. LOTT. Mr. President, I under-
stand there is a bill due for its second 
reading. I ask for that. 

The PRESIDING OFFICER (Mr. 
INHOFE). The Senator is correct. The 
clerk will read the bill for the second 
time. 

The assistant legislative clerk read 
as follows: 

A bill (S. 1788) to amend the National 
Labor Relations Act and the Railway Labor 
Act to repeal those provisions of Federal law 
that require employees to pay union dues or 
fees as a condition of employment, and for 
other purposes. 

Mr. LOTT. Mr. President, I object to 
further proceedings of this matter at 
this time. 

The PRESIDING OFFICER. The ob-
jection is heard. The bill will be placed 
on the calendar. 

f 

CONCURRENT RESOLUTION ON 
THE BUDGET 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
A concurrent resolution (S. Con. Res. 57) 

setting forth the congressional budget for 
the U.S. Government for fiscal years 1997, 
1998, 1999, 2000, 2001, and 2002. 

The Senate resumed consideration of 
the bill. 

Pending: 

Boxer amendment No. 3982, to preserve, 
protect, and strengthen the Medicaid pro-
gram by controlling costs, providing State 
flexibility, and restoring critical standards 
and protections, including coverage for all 
populations covered under current law, to re-
store $18 billion in excessive cuts, offset by 
corporate and business tax reforms, and to 
express the sense of the Senate regarding 
certain Medicaid reforms. 

Wyden-Kerry amendment No. 3984, to ex-
press the sense of the Senate regarding rev-
enue assumptions. 

Wellstone amendment No. 3985, to express 
the sense of the Senate on tax deductibility 
of higher education tuition and student loan 
interest costs. 

Wellstone-Kerry amendment No. 3986, to 
express the sense of the Senate that funds 
will be available to hire new police officers 
under the Community Oriented Policing 
Service. 

Wellstone amendment No. 3987, to express 
the sense of the Senate that Congress will 
not enact or adopt any legislation that 
would increase the number of children who 
are hungry or homeless. 

Wellstone amendment No. 3988, to express 
the sense of the Senate with respect to main-
taining current expenditure levels for the 
Low Income Home Energy Assistance Pro-
gram for fiscal year 1997. 

Wellstone amendment No. 3989, to express 
the sense of the Senate with respect to the 
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interrelationship between domestic violence 
and welfare. 

Kerry amendment No. 3990, to restore pro-
posed cuts in the environment and natural 
resources programs, to be offset by the ex-
tension of expired tax provisions or cor-
porate and business tax reforms. 

Kerry amendment No. 3991, to increase the 
Function 500 totals to maintain levels of 
education and training funding that will 
keep pace with rising school enrollments and 
the demand for a better-trained workforce, 
to be offset by the extension of expired tax 
provisions or corporate and business tax re-
forms. 

Kyl amendment No. 3995, to express the 
sense of the Senate regarding a super-
majority requirement for raising taxes. 

Kyl modified amendment No. 3996, to pro-
viding funding for the Low Income Home En-
ergy Assistance Program through fiscal year 
2000. 

Kennedy amendment No. 3997, to express 
the sense of the Congress that the reconcili-
ation bill should maintain the existing pro-
hibition against additional charges by pro-
viders under the medicare program. 

Kennedy amendment No. 3998, to express 
the sense of the Congress that the reconcili-
ation bill should not include any changes in 
Federal nursing home quality standards or 
the Federal enforcement of such standards. 

Kennedy amendment No. 3999, to express 
the sense of the Congress that provisions of 
current medicaid law protecting families of 
nursing home residents from experiencing fi-
nancial ruin as the price of needed care for 
their loved ones should be retained. 

Kennedy amendment No. 4000, to express 
the sense of the Senate relating to the pro-
tection of the wages of construction workers. 

Byrd amendment No. 4001, to increase 
overall discretionary spending to the levels 
proposed by the President, offset by the ex-
tension of expired tax provisions or cor-
porate and business tax reforms. 

Lott-Smith modified amendment No. 4002, 
to express the sense of the Congress regard-
ing reimbursement of the United States for 
the costs associated with Operations South-
ern Watch and Provide Comfort out of reve-
nues generated by any sale of petroleum 
originating from Iraq. 

Simpson-Moynihan amendment No. 4003, to 
express the sense of the Senate that all Fed-
eral spending and revenues which are in-
dexed for inflation should be calibrated by 
the most accurate inflation indices which 
are available to the Federal government. 

Graham amendment No. 4007, to create a 60 
vote point of order against legislation divert-
ing savings achieved through medicare 
waste, fraud and abuse enforcement activi-
ties for purposes other than improving the 
solvency of the Medicare Federal Hospital 
Insurance Trust Fund. 

Ashcroft modified amendment No. 4008, to 
provide for an income tax deduction for the 
old age, survivors, and disability insurance 
taxes paid by employees and self-employed 
individuals. 

Gramm amendment No. 4009, to express the 
sense of the Congress that the 1993 income 
tax increase on Social Security benefits 
should be repealed. 

Brown amendment No. 4010, to express the 
sense of the Senate that there should be a 
cap on the application of the civilian and 
military retirement COLA. 

Harkin amendment No. 4011, to provide 
that the first reconciliation bill not include 
Medicaid reform, focusing mainly on Welfare 
reform by shifting Medicaid changes from 
the first to the second reconciliation bill. 

Harkin (for Specter) amendment No. 4012, 
to restore funding for education, training, 
and health programs to a Congressional 
Budget Office freeze level for fiscal year 1997 

through an across the board reduction in fed-
eral administrative costs. 

Bumpers amendment No. 4013, to establish 
that no amounts realized from sales of assets 
shall be scored with respect to the level of 
budget authority, outlays, or revenues. 

Bumpers amendment No. 4014, to eliminate 
the defense firewalls. 

Thompson amendment No. 3981, to express 
the sense of the Senate on the funding levels 
for the Presidential Election Campaign 
Fund. 

Murkowski amendment No. 4015, to pro-
hibit sense of the Senate amendments from 
being offered to the budget resolution. 

Simpson (for Kerrey) amendment No. 4016, 
to express the sense of the Senate on long 
term entitlement reforms. 

Snowe amendment No. 4017, to express the 
sense of the Senate that the aggregates and 
functional levels included in the budget reso-
lution assume that savings in student loans 
can be achieved without any program change 
that would increase costs to students and 
parents or decrease accessibility to student 
loans. 

Chafee-Breaux amendment No. 4018, in the 
nature of a substitute. 

Domenici (for Dole-Hatch-Helms) amend-
ment No. 4019, to express the sense of the 
Senate that the Attorney General should in-
vestigate the practice regarding the prosecu-
tion of drug smugglers. 

Feingold amendment No. 3969, to eliminate 
the tax cut. 

Domenici (for McCain) amendment No. 
4022, to express the sense of the Senate re-
garding Spectrum auctions and their effect 
on the integrity of the budget process. 

Domenici (for Faircloth) amendment No. 
4023, to express the sense of the Senate that 
any comprehensive legislation sent to the 
President that balances the budget by a cer-
tain date and that includes welfare reform 
provisions shall also contain to the max-
imum extent possible a strategy for reducing 
the rate of out-of-wedlock births and encour-
aging family formation. 

Domenici (for Faircloth) amendment No. 
4024, to express the sense of the Senate re-
garding reduction of the national debt. 

Exon (for Roth) amendment No. 4025, to ex-
press the sense of the Senate regarding the 
funding of Amtrak. 

Domenici amendment No. 4027 (to amend-
ment No. 4012), to adjust the fiscal year 1997 
non-defense discretionary allocation to the 
Appropriation Committee by $5 billion in 
budget authority and $4 billion in outlays to 
sustain 1996 post-OCRA policy. 

AMENDMENT NO. 4019, AS MODIFIED 
Mr. LOTT. I ask unanimous consent 

for a modification of amendment No. 
4019, the Dole-Hatch-Helms sense-of- 
the-Senate resolution. 

The PRESIDING OFFICER. Is there 
objection to the request? 

Without objection, the amendment 
will be so modified. 

The amendment (No. 4019), as modi-
fied, is as follows: 

The Senate finds that— 
Drug use is devastating to the nation, par-

ticularly among juveniles and has led juve-
niles to become involved in interstate gangs 
and to participate in violent crime; 

Drug use has experienced a dramatic resur-
gence among our youth; 

The number of youths aged 12–17 using 
marijuana has increased from 1.6 million in 
1992 to 2.9 million in 1994, and the category of 
‘‘recent marijuana use’’ increased a stag-
gering 200% among 14 to 15-year-olds over 
the same period. 

The Senate finds that— 
Since 1992, there has been a 52% jump in 

the number of high school seniors using 

drugs on a monthly basis, even as worrisome 
declines are noted in peer disapproval of drug 
use; 

1 in 3 high school students uses marijuana; 
12 to 17-year-olds who use marijuana are 

85% more likely to graduate to cocaine than 
those who abstain from marijuana; 

Juveniles who reach 21 without ever hav-
ing used drugs almost never try them later 
in life; 

The latest results from the Drug Abuse 
Warning Network show that marijuana-re-
lated episodes jumped 39% and are running 
at 155% above the 1990 level, and that meth-
amphetamine cases have risen 256% over the 
1991 level; 

Between February 1993 and February 1995 
the retail price of a gram of cocaine fell from 
$172 to $137, and that of a gram of heroin also 
fell from $2,032 to $1,278; 

It has been reported that the Department 
of Justice, through the United States Attor-
ney for the Southern District of California, 
has adopted a policy of allowing certain for-
eign drug smugglers to avoid prosecution al-
together by being released to Mexico; 

It has been reported that in the past year 
approximately 2,300 suspected narcotics traf-
fickers were taken into custody for bringing 
illegal drugs across the border, but approxi-
mately one in four were returned to their 
country of origin without being prosecuted; 

It has been reported that the U.S. Customs 
Service is operating under guidelines lim-
iting any prosecution in marijuana cases to 
cases involving 125 pounds of marijuana or 
more; 

It has been reported that suspects pos-
sessing as much as 32 pounds of methamphet-
amine and 37,000 Quaalude tablets, were not 
prosecuted but were, instead, allowed to re-
turn to their countries of origin after their 
drugs and vehicles were confiscated; 

It has been reported that after a seizure of 
158 pounds of cocaine, one defendant was 
cited and released because there was no room 
at the federal jail and charges against her 
were dropped; 

It has been reported that some smugglers 
have been caught two or more times—even in 
the same week—yet still were not pros-
ecuted; 

The number of defendants prosecuted for 
violations of the federal drug laws has 
dropped from 25,033 in 1992 to 22,926 in 1995; 

This Congress has increased the funding of 
the Federal Bureau of Prisons by 11.7% over 
the 1995 appropriations level; 

This Congress has increased the funding of 
the Immigration and Naturalization Service 
by 23.5% over the 1995 appropriations level; 
therefore 

It is the sense of the Senate that the func-
tional totals underlying this resolution as-
sume that the Attorney General promptly 
should investigate this matter and report, 
within 30 days, to the Chair of the Senate 
and House Committees on the Judiciary; and 

The Attorney General should ensure that 
cases involving the smuggling of drugs into 
the United States are vigorously prosecuted. 

Mr. LOTT. Mr. President, I yield the 
floor. 

Mr. EXON. Mr. President, I ask unan-
imous consent to proceed for 2 minutes 
on the procedures that we are about to 
begin. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. EXON. Mr. President, we are 
about to begin a series of what prob-
ably will be about 30 or more rollcall 
votes. These votes will occur in the 
order of the amendments as they were 
introduced and debated on the Senate 
floor. 
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Each offerer of an amendment should 

be prepared to deliver a 30-second 
statement in favor of the amendment 
immediately prior to the vote on the 
amendment. This will require, if we are 
going to do it this way, the offerer of 
these amendments to make sure they 
are on the floor and prepared to go. 
Otherwise, the process is going to bog 
down. Under the unanimous-consent 
agreement and the Budget Act, the 
offerer of the amendment will control 
30 seconds, and the majority manager, 
Senator DOMENICI, will control 30 sec-
onds if he opposes the amendment. 
Only if the chairman favors the amend-
ment will this Senator control 30 sec-
onds in opposition. 

I urge Senators to prepare three crisp 
sentences that they want to say in 
favor of their amendment. It will be 
unlikely that Senators will have time 
to say more than that. I also urge Sen-
ators to make every effort, as has been 
said by the acting majority leader, 
Senator LOTT, to be here on the floor 
at all times and, certainly as a priority 
measure, immediately before their 
amendment is scheduled for 1 minute, 
equally divided, of debate. Then we will 
go to a vote. I thank all Senators for 
their assistance in expediting the proc-
ess. We have had good cooperation, and 
I hope that will continue today. 

The PRESIDING OFFICER. There 
will be 1 minute equally divided be-
tween the sides on each vote. 

Mr. FORD. Mr. President, 1 minute 
equally divided, so 30 seconds each? 

The PRESIDING OFFICER. Each 
side gets 30 seconds. 

Mr. FORD. It is hard to say good 
morning in 30 seconds. 

Mr. EXON. We are going to have to 
change the procedures in the Senate. 

Mr. LOTT. Are we ready to proceed? 
The PRESIDING OFFICER. Yes. 
Mr. LOTT. I believe the Boxer 

amendment is first. 
AMENDMENT NO. 3892 

The PRESIDING OFFICER. The 
pending question is amendment No. 
3892 offered by the Senator from Cali-
fornia [Mrs. BOXER]. 

The Senator from California is recog-
nized. 

Mrs. BOXER. Mr. President, Med-
icaid serves many of our citizens in 
nursing homes and serves millions of 
disabled children who are in wheel-
chairs, and millions of our working 
families. This budget hurts those peo-
ple. We would add back $18 billion, 
bringing Medicaid up to the President’s 
level. It is still below the Breaux- 
Chafee level. If you vote for Breaux- 
Chafee, you should vote for this. If you 
voted for the President’s budget, you 
should vote for this. We hope you will 
support this. We pay for it by closing 
corporate tax loopholes. 

Mr. DOMENICI addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from New Mexico. 
Mr. DOMENICI. Mr. President, might 

I say to the distinguished whip and 
Senator EXON, the reason I was de-
layed, we are having a rather major 

disaster in my State, and a lot of agen-
cies got together to see what they 
might do about it. I apologize to the 
Senate for not being here promptly at 
9:15. 

The Boxer amendment would in-
crease taxes and Medicaid spending by 
$18 billion. It also contains sense-of- 
the-Senate language requiring the 
maintaining of current law provisions 
on individual rights to sue in Federal 
courts, spousal impoverishment, and 
many other things. This is precisely 
the direction we do not want to go in, 
and we do not want to raise taxes to 
pay for more spending. 

I move to table the Boxer amend-
ment and ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the motion 
to table the amendment offered by the 
Senator from California [Mrs. BOXER]. 

The yeas and nays have been ordered. 
The clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
The PRESIDING OFFICER. Are there 

any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 55, 
nays 45, as follows: 

[Rollcall Vote No. 120 Leg.] 
YEAS—55 

Abraham 
Ashcroft 
Bennett 
Bond 
Brown 
Burns 
Campbell 
Chafee 
Coats 
Cochran 
Cohen 
Coverdell 
Craig 
D’Amato 
DeWine 
Dole 
Domenici 
Faircloth 
Frist 

Gorton 
Gramm 
Grams 
Grassley 
Gregg 
Hatch 
Hatfield 
Helms 
Hutchison 
Inhofe 
Jeffords 
Kassebaum 
Kempthorne 
Kerrey 
Kyl 
Lott 
Lugar 
Mack 
McCain 

McConnell 
Murkowski 
Nickles 
Nunn 
Pressler 
Roth 
Santorum 
Shelby 
Simpson 
Smith 
Snowe 
Specter 
Stevens 
Thomas 
Thompson 
Thurmond 
Warner 

NAYS—45 

Akaka 
Baucus 
Biden 
Bingaman 
Boxer 
Bradley 
Breaux 
Bryan 
Bumpers 
Byrd 
Conrad 
Daschle 
Dodd 
Dorgan 
Exon 

Feingold 
Feinstein 
Ford 
Glenn 
Graham 
Harkin 
Heflin 
Hollings 
Inouye 
Johnston 
Kennedy 
Kerry 
Kohl 
Lautenberg 
Leahy 

Levin 
Lieberman 
Mikulski 
Moseley-Braun 
Moynihan 
Murray 
Pell 
Pryor 
Reid 
Robb 
Rockefeller 
Sarbanes 
Simon 
Wellstone 
Wyden 

The motion to lay on the table the 
amendment (No. 3982) was agreed to. 

Mr. DOMENICI. Mr. President, I 
move to reconsider the vote. 

Mr. EXON. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DOMENICI addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from New Mexico. 
Mr. DOMENICI. I am going to yield 

immediately. Might I just remind Sen-

ators that was supposed to be a 15- 
minute vote. How long did it take? 

The PRESIDING OFFICER. The 
pending question now is the—— 

Mr. DOMENICI. Mr. President, par-
liamentary inquiry. How long did we 
spend on the last vote? 

The PRESIDING OFFICER. Twenty- 
two minutes. 

Mr. DOMENICI. Twenty-two minutes 
instead of fifteen. That will never get 
the job done unless you want to stay 
until midnight or all day tomorrow at 
22 minutes each. The next time we 
have a rollcall vote, we have already 
had unanimous consent that it is 10 
minutes, and I would say to Senators I 
have been authorized to call regular 
order at the end of 10 minutes, so I 
hope you are here and vote. 

Mr. EXON. Will the Senator yield? 
Mr. DOMENICI. I will be glad to 

yield. 
Mr. EXON. The other thing I remind 

the Senate is, we are going to be here 
today, as we usually are not, one vote 
after another. That tends to increase 
conversations on the Senate floor. 
That also is going to take an awful lot 
of time away from us. Please leave the 
floor if you are going to have extended 
conversation. 

Mr. DOMENICI. I thank the Senator. 
AMENDMENT NO. 3984, AS MODIFIED 

The PRESIDING OFFICER. The 
question occurs on agreeing to amend-
ment No. 3984 offered by the Senator 
from Oregon [Mr. WYDEN]. 

Mr. WYDEN. Mr. President, I send a 
modification of my amendment to the 
desk and ask unanimous consent that 
the amendment be so modified. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 3984), as modi-
fied, is as follows: 

At the appropriate place, insert the fol-
lowing new section: 
SEC. . SENSE OF THE SENATE REGARDING REV-

ENUE ASSUMPTIONS. 
(a) FINDINGS.—The Congress finds the fol-

lowing: 
(1) Corporations and individuals have clear 

responsibility to adhere to environmental 
laws. When they do not, and environmental 
damage results, the federal and state govern-
ments may impose fines and penalties, and 
assess polluters for the cost of remediation. 

(2) Assessment of these costs is important 
in the enforcement process. They appro-
priately penalize wrongdoing. They discour-
age future environmental damage. They en-
sure that taxpayers do not bear the financial 
brunt of cleaning up after damages done by 
polluters. 

(3) In the case of the Exxon Valdez oil spill 
disaster in Prince William Sound, Alaska, 
for example, the corporate settlement with 
the federal government totaled $900 million. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that assumptions in this reso-
lution assume an appropriate amount of rev-
enues per year through legislation that will 
not allow deductions for fines and penalties 
arising from a failure to comply with federal 
or state environmental or health protection 
laws. 

Mr. WYDEN. Mr. President and col-
leagues, this amendment has been 
agreed to by both the majority and the 
minority. It simply says, if a polluter 
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engages in action that violates our en-
vironmental laws and that action re-
sults in a penalty or a fine, those ac-
tions would no longer be deductible 
under our tax law. 

Senator KERRY of Massachusetts 
joins me in this. I thank Senator 
DOMENICI of New Mexico and Senator 
EXON for support of this amendment, 
and I yield the floor. 

Mr. DOMENICI. Mr. President, the 
Finance Committee has reviewed this 
and made some modifications, and 
since it is acceptable to the Finance 
Committee, I have no objection. 

The PRESIDING OFFICER. The 
question occurs on agreeing to amend-
ment No. 3984, as modified, offered by 
the Senator from Oregon [Mr. WYDEN]. 

The amendment (No. 3984), as modi-
fied, was agreed to. 

Mr. EXON. Mr. President, I move to 
reconsider the vote. 

Mr. DOMENICI. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 3985 
The PRESIDING OFFICER. The 

question now occurs on the Wellstone 
amendment, No. 3985. 

Mr. WELLSTONE. Mr. President, 
since I have just 30 seconds, this is an 
amendment that I proposed. It is a 
leadership amendment on our side 
which addresses the sense of the Senate 
that any tax revenue raised by the Fi-
nance Committee that does not go to-
ward a child tax credit will be used to 
finance a tax deduction of up to $10,000 
a year for higher education tuition or 
to help pay off student loan interest or 
for strict budget deficit reduction. 

I cannot think of an issue that is 
more important to a broad section of 
the population than to be able to fi-
nance higher education for families. 

Mr. DOMENICI. Mr. President, the 
Wellstone amendment, although it is a 
sense of the Senate and not binding, 
would tie the hands of the Finance 
Committee. The Senator from New 
Mexico does not think that is what we 
want to do. 

Mr. KOHL. Mr. President, I rise 
today to express my opposition to the 
amendment offered by my colleague 
Senator WELLSTONE. As I understand 
the Wellstone amendment, it requires 
any tax revenues raised in excess of the 
amount needed to pay for a per-child 
tax credit be allocated toward a $10,000 
annual deduction for higher education 
tuition and student loan interest costs 
or for deficit reduction. After careful 
consideration, and notwithstanding my 
support for the respective goals of def-
icit reduction and education assist-
ance, I have concluded that I am un-
able to support the Wellstone amend-
ment. Let me tell you why. 

Mr. President, although I share Sen-
ator WELLSTONE’S commitment to in-
creasing educational opportunities and 
easing the burdens associated with the 
costs of higher education, I do not 
share his all-or-nothing approach to de-
termining our Federal budget prior-

ities. Our Nation faces a number of dif-
ficult and complicated challenges aris-
ing out of our failure to reduce the 
Federal budget deficit, to achieve sus-
tained economic growth, and to in-
crease the global competitiveness of 
the Nation’s labor force. 

I believe that the only way to meet 
these challenges is to adopt a com-
prehensive plan of action that moves 
the Nation forward on every front. Rec-
ognizing the need for such action, the 
members of the Centrist coalition of-
fered a budget that called for deficit re-
duction, economic growth, and edu-
cation incentives. Moreover, all of our 
proposals were paid for by spending re-
ductions and elimination of loopholes 
benefiting special interests and foreign 
corporations. Finally, Mr. President, 
the members of the centrist group con-
cluded that these investments and re-
forms would yield the maximum pos-
sible benefit if they were enacted as 
part of a comprehensive package. 

With respect to the education incen-
tives, our group proposed a two-part 
package. The first component called 
for the enactment of an above-the-line 
deduction for interest expenses paid on 
education loans. The second component 
was an additional above-the-line deduc-
tion for qualified education expenses 
paid for the education or training of 
the taxpayer, his or her spouse, or the 
taxpayer’s dependents. 

As the centrist proposal dem-
onstrated, it is possible to craft a budg-
et that fairly and equitably addresses 
our needs in critical areas such as edu-
cation without excluding other impor-
tant national priorities. Unfortunately, 
the Wellstone amendment leaves no 
room for many of the economic re-
forms—such as capital gains and estate 
tax reform and small business incen-
tives—that are also critical to pro-
viding economic security for all of our 
citizens. It is this shortcoming that, in 
my opinion, creates a fatal flaw in my 
colleague’s proposal. 

Mr. President, although I am unable 
to support Senator WELLSTONE in this 
particular instance, I do look forward 
to working with him, and others, to 
find bipartisan solutions to the chal-
lenges that lie ahead. 

Mr. President, I yield the floor. 
Mr. HARKIN. Mr. President, last 

month I introduced the Commonsense 
Middle-Class Tax Relief Act which em-
bodies the principles outlined in this 
sense-of-the-Senate resolution offered 
by the Senator from Minnesota. I en-
thusiastically support the pending 
amendment. 

Too many hard-working families in 
Iowa and across the country are wor-
ried about a lot of things—and of para-
mount concern is their ability to pay 
for college, for their children and for 
themselves. Families are struggling to 
pay the college tuition bill and student 
debt is soaring. Middle-income families 
need a break. 

The 1992 median income for families 
with children in Iowa was $35,100. Right 
now it costs $6,108 to pay tuition, fees, 

and room and board for a year at the 
University of Iowa. The cost is about 
the same at Iowa State. There is no 
doubt the average working family in 
Iowa is having great difficulty paying 
for 4 years of college for their children. 

But these families know that the key 
to a better future for their families is 
intricately linked to a good education, 
including college and vocational train-
ing. Therefore, they are doing whatever 
they can to send their kids to college. 
And for many, that means accumu-
lating big debts to pay for those edu-
cations. 

Over the past decade and a half, col-
lege aid in the form of grants has de-
creased and has been replaced by an in-
creased reliance on loans. The cost of 
attending the University of Northern 
Iowa is about $5,700. Over the past few 
years the average debt of students 
graduating from this very modestly 
priced state university has been climb-
ing. For the 1990–91 school year, the av-
erage debt was $2,589 and rose to $4,395 
for 1994–95. 

It is clear that many students are 
borrowing to pay for college. These 
students and their families need help. 

Today, middle-class Americans are 
working longer hours for smaller pay-
checks. This amendment would pave 
the way to provide a tax deduction for 
college tuition and interest on student 
loans—giving American families a 
raise in incomes, a raise in education 
and skills, and a raise in living stand-
ards. 

The Commonsense Middle-Class Tax 
Relief Act and this amendment are 
based on a fundamental premise: A 
higher education means higher income. 

This amendment would cut taxes on 
hard-working families trying to get 
ahead, raise incomes, and prepare 
Americans for the 21st century. It will 
mean higher incomes, higher edu-
cation, and higher quality jobs for 
hard-working Americans. 

Mr. President, education is key to 
both the raising of incomes of average 
Americans and to increasing the com-
petitiveness of America in an increas-
ingly global economy. 

We should be able to agree on a bi-
partisan basis that this type of impor-
tant middle-class tax relief is needed 
and will mean better opportunities and 
better incomes for millions of Ameri-
cans. 

Mr. President, I urge my colleagues 
to join me in support of this common-
sense proposal. 

Mr. DOMENICI. I move to table the 
amendment. 

Mr. President, I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question occurs on the motion to table 
amendment No. 3985, offered by the 
Senator from Minnesota [Mr. 
WELLSTONE]. 

The yeas and nays have been ordered. 
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The clerk will call the roll. 
The bill clerk called the roll. 
The PRESIDING OFFICER. Are there 

any other Senators in the Chamber 
who desire to vote? 

The result was announced—yeas 56, 
nays 44, as follows: 

[Rollcall Vote No. 121 Leg.] 
YEAS—56 

Abraham 
Ashcroft 
Bennett 
Bond 
Brown 
Burns 
Campbell 
Chafee 
Coats 
Cochran 
Cohen 
Coverdell 
Craig 
D’Amato 
DeWine 
Dole 
Domenici 
Faircloth 
Frist 

Gorton 
Gramm 
Grams 
Grassley 
Gregg 
Hatch 
Hatfield 
Helms 
Hollings 
Hutchison 
Inhofe 
Jeffords 
Kassebaum 
Kempthorne 
Kohl 
Kyl 
Lott 
Lugar 
Mack 

McCain 
McConnell 
Moynihan 
Murkowski 
Nickles 
Pressler 
Roth 
Santorum 
Shelby 
Simpson 
Smith 
Snowe 
Specter 
Stevens 
Thomas 
Thompson 
Thurmond 
Warner 

NAYS—44 

Akaka 
Baucus 
Biden 
Bingaman 
Boxer 
Bradley 
Breaux 
Bryan 
Bumpers 
Byrd 
Conrad 
Daschle 
Dodd 
Dorgan 
Exon 

Feingold 
Feinstein 
Ford 
Glenn 
Graham 
Harkin 
Heflin 
Inouye 
Johnston 
Kennedy 
Kerrey 
Kerry 
Lautenberg 
Leahy 
Levin 

Lieberman 
Mikulski 
Moseley-Braun 
Murray 
Nunn 
Pell 
Pryor 
Reid 
Robb 
Rockefeller 
Sarbanes 
Simon 
Wellstone 
Wyden 

The motion to lay on the table the 
amendment (No. 3985) was agreed to. 

Mr. DOMENICI. May we have order 
in the Senate, please? 

The PRESIDING OFFICER. The Sen-
ate will come to order. 

Mr. DOMENICI. Mr. President, I 
move to reconsider the vote by which 
the motion was agreed to. 

Mr. EXON. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENTS NOS. 3989, 4017, AND 4024, EN BLOC 
Mr. DOMENICI. Mr. President, I ask 

unanimous consent that the Senate 
now turn to the consideration en bloc 
of the following amendments; that 
they be considered en bloc, agreed to 
en bloc, the motions to reconsider be 
laid upon the table, en bloc, without 
further action or debate. The amend-
ments are as follows: Wellstone, No. 
3989; Snowe, No. 4017; Faircloth, No. 
4024. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. EXON. We have no objection. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
The amendments (Nos. 3989, 4017, and 

4024) were agreed to. 
AMENDMENT NO. 3986 

The PRESIDING OFFICER. The 
question now occurs on amendment No. 
3986 offered by the Senator from Min-
nesota [Mr. WELLSTONE]. There will be 
1 minute equally divided for debate. 

Mr. DOMENICI. May we have order, 
Mr. President? 

The PRESIDING OFFICER. The Sen-
ate will come to order. The Senator 
from Minnesota. 

Mr. WELLSTONE. I thank the Chair. 
Mr. President, this is to make sure 

we have the funds for the hiring of new 
police under the COPS Program in fis-
cal year 1997. This comes directly out 
of the violent crime reduction trust 
fund which we passed as a part of the 
crime bill in 1994. We were all very 
clear in our commitment that the 
money would come out of this fund and 
the commitment would be lived up to 
and it would be money that would be 
spent on the COPS Program. As a Sen-
ate, we made that commitment, and 
this amendment just makes sure that 
we confirm that commitment. 

Mr. DOMENICI. Mr. President, I 
yield back the 30 seconds that I have in 
opposition. 

AMENDMENT NO. 4028 TO AMENDMENT NO. 3986 
(Purpose: To increase funding for the violent 

crime reduction trust fund programs in 
2001 and 2002 with offsetting reductions and 
to express the sense of the Senate regard-
ing administrative funding of the Presi-
dent’s public safety and community polic-
ing grants) 
Mr. DOMENICI. Mr. President, I send 

an amendment to the desk in behalf of 
Senator ABRAHAM and Senator COVER-
DELL and ask that Senator ABRAHAM be 
permitted to use the 30 seconds to de-
scribe his amendment. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from New Mexico [Mr. DOMEN-
ICI], for Mr. ABRAHAM, for himself, Mr. 
COVERDELL, and Mr. HATCH, proposes an 
amendment numbered 4028 to amendment 
No. 3986. 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
In the pending amendment, strike all after 

‘‘SEC. .’’ and insert the following: 
SENSE OF THE SENATE REGARDING THE STATUS 

OF THE PRESIDENT’S ‘‘COPS’’ PRO-
GRAM. 

(a) It is the Sense of the Senate that the 
assumptions underlying the function totals 
and aggregates in this budget resolution as-
sume: 

(1) full funding for the Violent Crime Re-
duction Trust Fund through the Fiscal Year 
2002; and 

(2) that administrative funding for the 
Public Safety and Community Policing 
grants should be reduced by half of the Presi-
dent’s request for the following reasons: 

(A) in an interview with the New York 
Times on May 12, 1996, a senior presidential 
aid claimed that, under the COPS program, 
‘‘43,000 of the 100,000 cops will be on the 
street’’; 

(B) contrary to this claim, in a press con-
ference Thursday, May 16, 1996, Attorney 
General Janet Reno stated that, ‘‘What I am 
advised is that there are 17,000 officers that 
can be identified as being on the streets’’ as 
a result of the COPS program; and 

(C) While the number of police officers ac-
tually placed on the streets under the COPS 
program has lagged far behind the White 
House’s misleading claims, the President’s 

request to fund 310 administrative positions 
to oversee the COPS program is an excessive 
$29,185,000. 

The number on page 37, line 17, is deemed 
to be increased by the amount of 
$1,900,000,000. 

The number on page 37, line 18, is deemed 
to be increased by the amount of 
$3,000,000,000. 

The number on Page 37, line 24, is deemed 
to be increased by the amount of $400,000,000. 

The number on Page 37, line 25, is deemed 
to be increased by the amount of 
$1,550,000,000. 

The number on Page 32, line 6, is deemed to 
be decreased by the amount of $1,900,000,000. 

The number on Page 32, line 7, is deemed to 
be decreased by the amount of $3,000,000,000. 

The number on Page 32, line 13, is deemed 
to be decreased by the amount of $400,000,000. 

The number on Page 32, line 14, is deemed 
to be decreased by the amount of $1,550,000. 

The PRESIDING OFFICER. The Sen-
ator from Michigan. 

Mr. ABRAHAM. Mr. President, this 
amendment offered by myself, Senator 
HATCH and Senator COVERDELL is de-
signed to effectuate the goals of the 
first-degree amendment, but rather 
than doing it by sense of the Senate, 
we actually want to get the job done. 

Mr. EXON. Mr. President, I suggest 
the Senate is not in order. 

The PRESIDING OFFICER. The Sen-
ator is correct. 

Mr. EXON. Senators want to talk. We 
cannot hear what the speakers are say-
ing. It is delaying things. 

The PRESIDING OFFICER. The Sen-
ator from Michigan will suspend until 
order is restored in the Senate. The 
Senate will come to order. Senators 
please take their conversations out-
side. The Senator from Michigan. 

Mr. ABRAHAM. Thank you, Mr. 
President. 

The objective of our amendment is to 
actually accomplish the goal of fund-
ing the violent crime reduction trust 
fund for the years 2001 and 2002. The 
trust fund is currently set to expire 
just 4 years from now. This amendment 
keeps the fund going through the year 
2002, providing necessary support for 
prison grants, the COPS Program, the 
Violence Against Women Program, and 
so on. 

To pay for it, we have offset funds 
from the 600-function programs for the 
years 2001 and 2002. We point out that 
even with this offset, there will still be 
more dollars in this budget for those 
programs than was in the administra-
tion’s request for those programs, and, 
therefore, we think this is an effective 
way to both guarantee adequate fund-
ing for 600 programs and maintain the 
violent crime reduction trust fund. 

Mr. WELLSTONE. May I have 30 sec-
onds for a response? 

The PRESIDING OFFICER (Mr. 
DEWINE). The Senator from Minnesota 
is recognized for 30 seconds. 

Mr. WELLSTONE. Mr. President, the 
second-degree amendment does not say 
anything about whether or not the 
funding is going to be there next year 
for the COPS Program. That is the 
commitment we made. We made the 
commitment it would come out of this 
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violent crime reduction trust fund, and 
we should honor that commitment. 

What the Senator is representing is 
that it can come from the Low-Income 
Home Energy Assistance Program, it 
can come from aid for kids with spinal 
bifida, MS, cerebral palsy. 

This is a very different amendment. 
We made a commitment for full fund-
ing in this trust fund. That is why we 
should support the amendment I of-
fered. 

Mr. DOMENICI. Mr. President, I ask 
for the yeas and nays on the Abraham 
amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. EXON. I suggest the absence of a 

quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. DOMENICI. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The PRESIDING OFFICER. The 
question occurs on agreeing to amend-
ment No. 4028 offered by the Senator 
from Michigan [Mr. ABRAHAM]. The 
yeas and nays have been ordered. The 
clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 52, 
nays 48, as follows: 

[Rollcall Vote No. 122 Leg.] 
YEAS—52 

Abraham 
Ashcroft 
Bennett 
Bond 
Brown 
Burns 
Campbell 
Chafee 
Coats 
Cochran 
Cohen 
Coverdell 
Craig 
D’Amato 
DeWine 
Dole 
Domenici 
Faircloth 

Frist 
Gorton 
Gramm 
Grams 
Grassley 
Gregg 
Hatch 
Heflin 
Helms 
Hutchison 
Inhofe 
Kassebaum 
Kempthorne 
Kyl 
Leahy 
Lott 
Lugar 
Mack 

McCain 
McConnell 
Murkowski 
Nickles 
Pressler 
Roth 
Santorum 
Shelby 
Simpson 
Smith 
Specter 
Stevens 
Thomas 
Thompson 
Thurmond 
Warner 

NAYS—48 

Akaka 
Baucus 
Biden 
Bingaman 
Boxer 
Bradley 
Breaux 
Bryan 
Bumpers 
Byrd 
Conrad 
Daschle 
Dodd 
Dorgan 
Exon 
Feingold 

Feinstein 
Ford 
Glenn 
Graham 
Harkin 
Hatfield 
Hollings 
Inouye 
Jeffords 
Johnston 
Kennedy 
Kerrey 
Kerry 
Kohl 
Lautenberg 
Levin 

Lieberman 
Mikulski 
Moseley-Braun 
Moynihan 
Murray 
Nunn 
Pell 
Pryor 
Reid 
Robb 
Rockefeller 
Sarbanes 
Simon 
Snowe 
Wellstone 
Wyden 

The amendment (No. 4028) was agreed 
to. 

Mr. DOMENICI. I move to reconsider 
the vote. 

Mr. EXON. I move to lay it on the 
table. 

The motion to lay on the table was 
agreed to. 

Mr. WELLSTONE. Parliamentary in-
quiry. Is the second-degree amendment 
in order now? 

The PRESIDING OFFICER. The Sen-
ator is correct. 

AMENDMENT NO. 4029 TO AMENDMENT NO. 3986 

(Purpose: To ensure that funds are provided 
for the hiring of new police under the Com-
munity Oriented Policing Service in fiscal 
year 1997) 

Mr. WELLSTONE. Mr. President, I 
send a second-degree amendment to the 
desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Minnesota [Mr. 

WELLSTONE] proposes an amendment num-
bered 4029 to amendment No. 3986. 

Mr. DOMENICI. Mr. President, I sug-
gest the absence of a quorum. 

The PRESIDING OFFICER. The reg-
ular order is to read the amendment. 

The legislative clerk read as follows: 
At the end of the amendment, add the fol-

lowing: 
SEC. . SENSE OF THE SENATE THAT FUNDS WILL 

BE AVAILABLE TO HIRE NEW POLICE 
OFFICERS. 

(a) It is the sense of the Senate that suffi-
cient funds will be made available for Public 
Safety and Community Policing grants to 
reach the goals of Title I of the Violent 
Crime Control and Law Enforcement Act of 
1994 (Public Law 103–266). 

Mr. WELLSTONE. Mr. President, it 
is self-explanatory. That language 
which was in my original amendment 
was wiped out by the second-degree 
amendment, and it seems there would 
be consensus on that. Therefore, I 
would like to have this sense-of-the- 
Senate amendment, which I propose as 
a second-degree amendment. I hope to 
get unanimous support. We said we 
should fully fund it. We should. 

Mr. DOMENICI. Mr. President, I 
move to table the underlying amend-
ment, and I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the motion 
to table amendment No. 3986. 

The yeas and nays have been ordered. 
The clerk will call the roll. 
The bill clerk called the roll. 
The PRESIDING OFFICER. Are there 

any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 51, 
nays 49, as follows: 

[Rollcall Vote No. 123 Leg.] 

YEAS—51 

Ashcroft 
Bennett 
Biden 
Bond 
Brown 
Burns 
Chafee 
Coats 
Cochran 

Cohen 
Coverdell 
Craig 
D’Amato 
DeWine 
Dole 
Domenici 
Faircloth 
Frist 

Gorton 
Gramm 
Grams 
Grassley 
Gregg 
Hatch 
Hatfield 
Helms 
Hutchison 

Inhofe 
Jeffords 
Kempthorne 
Kyl 
Lott 
Lugar 
Mack 
McCain 

McConnell 
Murkowski 
Nickles 
Pressler 
Roth 
Santorum 
Shelby 
Simpson 

Smith 
Snowe 
Specter 
Stevens 
Thomas 
Thompson 
Thurmond 
Warner 

NAYS—49 

Abraham 
Akaka 
Baucus 
Bingaman 
Boxer 
Bradley 
Breaux 
Bryan 
Bumpers 
Byrd 
Campbell 
Conrad 
Daschle 
Dodd 
Dorgan 
Exon 
Feingold 

Feinstein 
Ford 
Glenn 
Graham 
Harkin 
Heflin 
Hollings 
Inouye 
Johnston 
Kassebaum 
Kennedy 
Kerrey 
Kerry 
Kohl 
Lautenberg 
Leahy 
Levin 

Lieberman 
Mikulski 
Moseley-Braun 
Moynihan 
Murray 
Nunn 
Pell 
Pryor 
Reid 
Robb 
Rockefeller 
Sarbanes 
Simon 
Wellstone 
Wyden 

The motion to lay on the table the 
amendment (No. 3986) was agreed to. 

Mr. DOMENICI. Mr. President, I 
move to reconsider the vote. 

Mr. EXON. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 3987 
The PRESIDING OFFICER. The 

pending question is amendment No. 
3987 offered by the Senator from Min-
nesota. 

The Senator from Minnesota is rec-
ognized. 

Mr. WELLSTONE. This sense-of-the- 
Senate simply says that in this budget 
resolution the Congress shall not enact 
or adopt any legislation that would in-
crease the number of children who are 
hungry or homeless, and if in fact that 
does happen, that we take a look at it. 
And we would revisit the provisions of 
any such legislation that would have 
that effect. 

I hope I will get a strong vote for 
this. It was introduced in the beginning 
of this Congress and defeated. But then 
it was passed on a voice vote. I think it 
is important that we have a vote on 
this and that 100 Senators vote for the 
proposition that we are not going to 
take action that will increase hunger 
or homelessness among children. 

Mr. DOMENICI. Mr. President, I 
agree with the Senator. Would he ac-
cept a voice vote? 

Mr. WELLSTONE. No, Mr. President. 
I want a recorded vote. I had voice 
votes before, and it got taken out in 
conference committee originally. This 
time I want a recorded vote. 

Mr. DOMENICI. It might get taken 
out even with a vote. 

Mr. WELLSTONE. At least the Sen-
ate is on record. 

Mr. DOMENICI. Mr. President, I sug-
gest that nothing in this budget resolu-
tion would indicate that we are going 
to increase the number of hungry and 
homeless in the United States. I sug-
gest that every Senator vote aye. 

I ask for the yeas and nays on the 
amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 
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CONGRESSIONAL RECORD — SENATE S5467 May 22, 1996 
There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to amendment 
No. 3987, offered by the Senator from 
Minnesota [Mr. WELLSTONE]. 

The yeas and nays have been ordered, 
and the clerk will call the roll. 

The bill clerk called the roll. 
The result was announced—yeas 100, 

nays 0, as follows: 
[Rollcall Vote No. 124 Leg.] 

YEAS—100 

Abraham 
Akaka 
Ashcroft 
Baucus 
Bennett 
Biden 
Bingaman 
Bond 
Boxer 
Bradley 
Breaux 
Brown 
Bryan 
Bumpers 
Burns 
Byrd 
Campbell 
Chafee 
Coats 
Cochran 
Cohen 
Conrad 
Coverdell 
Craig 
D’Amato 
Daschle 
DeWine 
Dodd 
Dole 
Domenici 
Dorgan 
Exon 
Faircloth 
Feingold 

Feinstein 
Ford 
Frist 
Glenn 
Gorton 
Graham 
Gramm 
Grams 
Grassley 
Gregg 
Harkin 
Hatch 
Hatfield 
Heflin 
Helms 
Hollings 
Hutchison 
Inhofe 
Inouye 
Jeffords 
Johnston 
Kassebaum 
Kempthorne 
Kennedy 
Kerrey 
Kerry 
Kohl 
Kyl 
Lautenberg 
Leahy 
Levin 
Lieberman 
Lott 
Lugar 

Mack 
McCain 
McConnell 
Mikulski 
Moseley-Braun 
Moynihan 
Murkowski 
Murray 
Nickles 
Nunn 
Pell 
Pressler 
Pryor 
Reid 
Robb 
Rockefeller 
Roth 
Santorum 
Sarbanes 
Shelby 
Simon 
Simpson 
Smith 
Snowe 
Specter 
Stevens 
Thomas 
Thompson 
Thurmond 
Warner 
Wellstone 
Wyden 

The amendment (No. 3987) was agreed 
to. 

Mr. DOMENICI addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from New Mexico. 
Mr. DOMENICI. I suggest the absence 

of a quorum for just 2 minutes. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. DOMENICI. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 3990 

The PRESIDING OFFICER. The Sen-
ator from New Mexico is recognized. 

Mr. DOMENICI. I have conferred with 
the distinguished Democrat manager, 
and he concurs that we set aside the 
Wellstone amendment 3988 and that we 
proceed to 3990, which is a Kerry 
amendment. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The question occurs on agreeing to 
amendment No. 3990. 

Who yields time? 
Mr. KERRY. Mr. President, is it 60 

seconds? 
Mr. EXON. Thirty. 
The PRESIDING OFFICER. Sixty 

seconds divided equally. The Senator 
has 30 seconds. 

Mr. KERRY. Mr. President, this 
amendment would add back the Presi-
dent’s level of funding for environ-
mental cleanup. It adds back $7.3 bil-
lion over the 6-year period. That would 
go specifically to EPA enforcement, to 
the National Oceanic and Atmospheric 
Administration, to science technology 
research for the EPA and to the Ever-
glades program as well as the National 
Park Service. This is critical funding 
in terms of their ability to meet in-
creased responsibilities of research and 
protection, and, as I say, it simply 
brings it back to the President’s re-
quested level. 

The PRESIDING OFFICER. The Sen-
ator from New Mexico. 

Mr. DOMENICI. Mr. President, the 
budget resolution before us provides 
$1.5 billion more in 2002 for natural re-
sources and the environment than the 
President does under his discretionary 
trigger. This amendment increases 
taxes $6.3 billion to pay for additional 
spending. I move to table the Kerry 
amendment and ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question now occurs on agreeing to the 
motion to table the Kerry amendment 
No. 3990. The yeas and nays have been 
ordered. The clerk will call the roll. 

The result was announced—yeas 55, 
nays 45, as follows: 

[Rollcall Vote No. 125 Leg.] 

YEAS—55 

Abraham 
Ashcroft 
Bennett 
Bond 
Brown 
Burns 
Campbell 
Chafee 
Coats 
Cochran 
Cohen 
Coverdell 
Craig 
D’Amato 
DeWine 
Dole 
Domenici 
Faircloth 
Frist 

Gorton 
Gramm 
Grams 
Grassley 
Gregg 
Hatch 
Hatfield 
Heflin 
Helms 
Hutchison 
Inhofe 
Kassebaum 
Kempthorne 
Kerrey 
Kyl 
Lott 
Lugar 
Mack 
McCain 

McConnell 
Murkowski 
Nickles 
Nunn 
Pressler 
Roth 
Santorum 
Shelby 
Simpson 
Smith 
Snowe 
Specter 
Stevens 
Thomas 
Thompson 
Thurmond 
Warner 

NAYS—45 

Akaka 
Baucus 
Biden 
Bingaman 
Boxer 
Bradley 
Breaux 
Bryan 
Bumpers 
Byrd 
Conrad 
Daschle 
Dodd 
Dorgan 
Exon 

Feingold 
Feinstein 
Ford 
Glenn 
Graham 
Harkin 
Hollings 
Inouye 
Jeffords 
Johnston 
Kennedy 
Kerry 
Kohl 
Lautenberg 
Leahy 

Levin 
Lieberman 
Mikulski 
Moseley-Braun 
Moynihan 
Murray 
Pell 
Pryor 
Reid 
Robb 
Rockefeller 
Sarbanes 
Simon 
Wellstone 
Wyden 

The motion to lay on the table the 
amendment (No. 3990) was agreed to. 

Mr. DOMENICI. Mr. President, I 
move to reconsider the vote. 

The PRESIDING OFFICER (Mr. 
FAIRCLOTH). Without objection, it is so 
ordered. 

AMENDMENT NO. 3991 
Mr. DOMENICI. Mr. President, by 

agreement with the minority, we are 
once again going to set aside Senator 
WELLSTONE’s 3988 and proceed to the 
second Kerry amendment, 3991. 

Mr. KERRY addressed the Chair. 
Mr. EXON. Mr. President, we are 

skipping out of order again. I would 
like to inquire of the manager, is he 
suggesting that we skip over 
Wellstone, which is No. 3988, a second 
time to go to the second Kerry amend-
ment? Is that right? 

Mr. DOMENICI. That is what I sug-
gested. And I do not think I need any 
more time than that. I still have one 
Senator I have to talk to about the 
amendment we are passing over and 
then we can go right back to it. 

Mr. EXON. I would not necessarily 
agree unless the Senator from Min-
nesota does agree that we have an 
agreement that we would go back for a 
vote on the Wellstone amendment and 
bring that up following moving ahead 
as the leader has suggested with the 
Kerry amendment. 

Mr. WELLSTONE addressed the 
Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Min-
nesota. 

Mr. WELLSTONE. I thank my col-
league from Nebraska for his remarks 
trying to protect all Senators, but I 
have talked with Senator DOMENICI, 
and I am pleased to accommodate him 
on this. Whatever makes more sense is 
fine. We will wait until the next one. 

Mr. DOMENICI. I do not want to 
waste a lot of time. The Senator from 
New Mexico is not asking for anything 
untoward. 

Mr. WELLSTONE. I do not object. 
Mr. DOMENICI. I know it is all right 

with you. It is Senator EXON. 
Mr. EXON. It is all right with me if 

it is all right with the Senator from 
Minnesota, and he said it is. That 
takes care of it. 

Mr. DOMENICI. I thank the Senator. 
The PRESIDING OFFICER. The 

Chair recognizes the Senator from Mas-
sachusetts. 

Mr. KERRY. Mr. President, this 
seeks to add back to the President’s 
level the funding for various education 
programs ranging from the title I, 
Head Start, Pell grants, Goals 2000, and 
safe and drug-free schools. It would ef-
fectively restore for 1.3 million stu-
dents the Pell grants; it would restore 
550,000 students who would lose money 
as a result of title I cuts; it would re-
store 20,000 children to the Head Start 
Program and 130,000 youth and adults 
to job opportunities and skill enhance-
ment. 

This merely brings it back to the 
President’s level, again, and is appro-
priately offset. 

The PRESIDING OFFICER. The Sen-
ator from New Mexico. 

Mr. DOMENICI. Mr. President, this is 
an amendment which will add $56 bil-
lion over the next 6 years to certain 
discretionary functions, and to do it, 
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taxes will be increased $56 billion. The 
increased funding will come from re-
ducing tax deductions that are nec-
essary for the child credit that many of 
us think would be more appropriate. 

So I believe we ought to table the 
amendment, and I move to table it and 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. LEVIN. Mr. President, I rise in 

support of the amendment which Sen-
ators KERRY, MURRAY, and myself, 
along with others, are offering to pro-
tect funding for critical education and 
training programs over the next 6 
years. 

Last year, the budget resolution 
passed by the Republican majority cut 
discretionary education and training 
funds below current services by $40 bil-
lion over 7 years. This year’s proposal 
again threatens some of America’s 
most proven and essential education 
and training programs, at a time when 
the challenges for the future are even 
greater. The K–12, higher education 
and training initiatives that have prov-
en to have the most success over the 
years should be made stronger, not 
weaker, as we enter the next century. 
What is a more important investment 
in our future? 

The amendment which I am offering 
along with Senators KERRY and MUR-
RAY, seeks to protect initiatives that 
we know work. Parents, educators, and 
students all know these programs 
work. 

The amendment adds funding over 6 
years to bring the amendment up to 
the levels requested in the President’s 
budget. 

Mr. President, the part of the Federal 
budget which we are amending includes 
valuable, proven programs like title I, 
Head Start, school-to-work, vocational 
education grants, Pell grants, safe and 
drug free schools technology challenge 
grants, and the Technology Literacy 
Fund and impact aid as well as Goals 
2000 and AmeriCorps. 

Our amendment replaces the Repub-
lican proposal with the spending levels 
proposed by the President. Under our 
amendment, we would invest $270.4 bil-
lion over 6 years in discretionary 
spending for education, job training, 
and social services programs, $56.1 bil-
lion more than the proposed budget 
resolution. 

The Republican majority’s budget 
fails to maintain fiscal year 1996 fund-
ing levels for education and training 
programs. Over 6 years, it falls $3.2 bil-
lion below a freeze at fiscal year 1996 
levels for these discretionary pro-
grams. It does not provide for any ad-
justment for inflation, or increased en-
rollment. which could result in deep 
cuts in services to children and edu-
cation. 

By contrast, the President’s budget 
demonstrates his continued commit-
ment to a strong Federal investment in 
proven education programs, to ensure 

that America’s children and families 
are prepared to meet the challenges of 
the 21st century. 

For example, the President’s fiscal 
year 1997 budget request calls for in-
creasing title I funds by 7 percent over 
fiscal year 1995 levels to raise the aca-
demic achievement of 7 million dis-
advantaged students in over 50,000 
American schools; special education is 
increased by 7 percent to maintain 
Federal support for the excess costs of 
educating almost 6 million children 
with disabilities; the Pell grant max-
imum award is increased to $2,700, up 
$360 or 15 percent from the 1995 level of 
$2,340, to provide grant aid to 3.8 mil-
lion low- and moderate-income stu-
dents; the College Work-Study Pro-
gram is up by 10 percent, enabling an 
expansion of the number of students 
who earn some of their college costs 
from 700,000 to 1 million over the next 
5 years; and the TRIO Program is in-
creased by 8 percent, to provide out-
reach and other special support serv-
ices to encourage 682,000 disadvantaged 
students to enter and complete post-
secondary education. 

Last year, as the majority attempted 
to impose cuts on many education pro-
grams, people at the grassroots of 
America spoke up. As I traveled across 
Michigan, I heard again and again 
about the value of Federal support for 
such programs as title I and school to 
work, Pell grants, and Head Start. A 
recent Washington Post/ABC Poll indi-
cates 82 percent of Americans oppose 
cutting education to balance the Fed-
eral budget. In early January, a CNN/ 
USA Today/Gallup Poll found that edu-
cation is the top priority among vot-
ers, ranking above crime, the economy, 
health care, and the deficit for the first 
time in history. 

It is unclear if the resolution pro-
posed by the majority provides ade-
quate budget authority for the vital 
title I reading, writing and math pro-
gram for fiscal year 1997 to follow 
through on the agreement reached in 
the omnibus appropriations bill just a 
few weeks ago. Earlier versions of the 
majority’s fiscal year 1996 appropria-
tions measure would have cut title I by 
17 percent, denying services to 1.1 mil-
lion children nationwide and over 30,000 
in my home State of Michigan. The 
School to Work Program which helps 
students make the transition from 
school to future careers and education 
by forming a three-way partnership be-
tween government, educators, and pri-
vate industry would have been cut by 
22 percent. Goals 2000, which helps 
States and local school districts raise 
academic standards and implement 
their own comprehensive reform plans 
was cut by 25 percent; and summer jobs 
for youth would also have been cut by 
25 percent. It is only through the bipar-
tisan efforts of my Democratic col-
leagues and some on the other side of 
the aisle that we were able to reverse 
these damaging cuts. 

Mr. President, the Senate budget res-
olution caps the Direct Lending pro-

gram at 20 percent of loan volume, 
forcing 1.6 million students in 1,100 col-
leges and universities out of the pro-
gram against their will. Colleges 
should be able to choose the student 
loan program that provides the best 
services and lowest costs to their stu-
dents. Direct lending permits college 
students to bypass the maze of lenders 
and middlemen in the guaranteed loan 
program and borrow directly from the 
Federal Government through their 
campus student aid office. At direct 
lending schools, needed money gets to 
students more promptly. The applica-
tion process is simpler. Student do not 
submit a separate loan application to a 
bank. 

According to the Congressional Budg-
et Office, if direct lending is capped or 
eliminated, banks and guaranteed 
agencies will reap between $70 and $106 
billion in additional business over the 
budget period generating an estimated 
$4 to $6 billion in extra profits. 

Under the Republican resolution, 
there is concern that the maximum 
Pell grant award will decline substan-
tially over the next 6 years and that el-
igible recipients may be cut off of the 
program. I received a letter today from 
the president of the National Associa-
tion of Independent Colleges and Uni-
versities, David Warren, who states 
that: 

The ability to maintain the Pell Grant 
maximum depends on carry-overs in the 
funding from the previous year. The carry- 
over is not expected to be available beyond 
FY 1997, but the base has been severely re-
duced. It will not be possible to maintain the 
maximum grant in FY 1998 and beyond under 
the parameters provided in the pending 
budget resolution. 

He goes on to say: 
The important roll of education in our Na-

tion’s growth is clear, over the last 60 years, 
education and advances in knowledge have 
accounted for nearly 40 percent of our Na-
tion’s economic growth. We cannot turn 
back now. 

Mr. President, in addition to restor-
ing funding for a variety of important 
education efforts, this amendment will 
also improve the funding levels of sev-
eral job training programs. 

Education builds the foundation of a 
person’s future. Job training programs 
are available to help people expand 
that base if their careers take unex-
pected turns. Unfortunately, more and 
more people are finding themselves in 
a position where they have to retrain 
because their old job no longer exists. 
As the rate of change in our economy 
increases, so does the rate of disloca-
tion. Every day we are faced with an-
nouncements of major corporations 
laying people off. But unlike the past, 
people today may lose their jobs when 
they are 45 or 50. For these people, the 
Job Training Partnership Act [JTPA] 
maintains two programs: title II–A, 
adult training, and title III, training 
for dislocated workers. 

Adult training is intended to prepare 
adults for participation in the labor 
force by increasing their educational 
and occupational skills. It is operated 
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at the local level through service deliv-
ery areas designated by the Governor. 
The budget resolution would maintain 
a level funding line for adult training 
at a time when we are concentrating 
on reducing the number of people on 
welfare. Adult training reduces welfare 
dependency by helping people become 
productive and successful members of 
society. By implementing the proposed 
budget levels, we will be serving 65,000 
fewer adults in 2002 than we did this 
year. 

This would be a tragic mistake. Our 
goal is increasing self-sufficiency and 
that is what adult training accom-
plishes. 

The Job Training Partnership Act 
also funds a number of programs which 
are vital towards ensuring that our 
youth grow along with the job market 
and are not left behind. One of the 
most successful, and most widely sup-
ported, programs of this type is the Job 
Corps. A residential training program 
for at-risk youth, over 70 percent of its 
enrollees leave the program to take 
full employment, go on for further edu-
cation, or enter the military. Job Corps 
works, and yet, its future is threatened 
by this budget. 

Similarly, the funding levels pro-
posed by the majority for the Summer 
Youth and the Youth Training Grant 
Programs will result in hundreds of 
thousands of young people who don’t 
receive valuable training and work ex-
periences. Mr. President, now is not 
the time to walk away from our com-
mitment to the youth of this country. 
We are asking them to take responsi-
bility and to do that they must have 
the skills and the knowledge necessary 
to compete in the world. The programs 
I have discussed do that, and the 
amendment I am sponsoring today 
with my friend from Washington will 
ensure that these programs continue to 
serve the people that need them. 

Mr. President, it is important to note 
that, over 6 years, the amendment we 
are offering spends $17.7 billion less on 
function 500 than would have been in-
vested in the fiscal year 1995 pre-rescis-
sion policies had kept pace with infla-
tion. This is a moderate and prudent 
increase. We can and should balance 
the budget over the next 6 years. We 
can do so without sacrificing critical 
investment in America’s future. 

Mr. HARKIN. Mr. President, here we 
go again. The budget resolution goes 
about balancing the budget in all the 
wrong ways by placing education at 
the bottom of the Nation’s priority list 
once again. 

I am pleased to cosponsor and sup-
port the Kerry amendment. The 
amendment puts education at the top 
of the national priority list by restor-
ing funds for vital education and train-
ing programs over the next 6 years. 
The amendment eliminates the cuts in 
the budget resolution and provides the 
investments to education and training 
as proposed by President Clinton. 

You will hear a lot of talk from the 
other side that they provide increases 

in education. Make sure you look be-
yond the blue smoke and mirrors be-
cause it is simply not true. 

Just a few weeks ago we reversed 
deep education cuts by restoring $2.7 
billion to the fiscal year 1996 education 
appropriations bill. However, the pend-
ing resolution does not include this 
restoration in the baseline, therefore 
we are right back where we started 
from. 

Unless we adopt this amendment not 
only there will be no real investments 
in education, but there will be cuts 
over even the inadequate fiscal year 
1996 levels. And our Nation will suffer 
as a result. 

Mr. President, during the last year 
students, parents, teachers, school 
boards, and school administrators were 
treated to a roller coaster ride because 
of great uncertainties caused by the 
Federal budget process. Let’s not re-
peat that mistake again this year. The 
American people are sick and tired of 
the partisan bickering and want us to 
get on with the business of governing. 

We started last year with proposals 
for deep cuts in student loans. The 
House planned to cut $18 billion, the 
resolution offered by the Budget Com-
mittee called for cuts of $14 billion. We 
finally adopted a bipartisan amend-
ment in the Senate which reduced the 
cut to $4 billion. Students and their 
parents were not thrilled, but saw this 
as at least an improvement. 

But then the resolution went to con-
ference and the cut was $10 billion. 
Students and their parents started to 
worry again. 

The Senate once again moderated the 
cuts and people rejoiced. The House did 
not and concern intensified. 

The final deal drastically cut the suc-
cessful direct lending program and in-
cluded cut of about $5 billion. That bill 
was rightfully vetoed. 

That was followed by the ups and 
downs of negotiations on the fiscal 
year 1996 appropriations bill. The Gov-
ernment was shutdown twice. The 7 
months the Federal Government was 
directionless because of short-term 
continuing resolutions instead of an-
nual appropriations. 

Parents worried that their children 
would not get the reading and math as-
sistance they need because title I fund-
ing was cut by 17 percent. Teachers 
worried about whether or not they 
would have a job. School boards and 
administrators were unable to plan for 
the upcoming school year because they 
did not know what the budget would be 
for next year. In short, chaos reined. 

We should promise the American peo-
ple that we will never do that again. 
Passing this amendment would be a 
good place to start. 

In addition to providing more sanity 
to the 1997 appropriations process, we 
will put out Nation on the right track 
for the future. We will make the in-
vestments that will enable the United 
States to remain competitive into the 
next century by making sure we have 
the healthiest, best educated and most 
skilled workers in the world. 

I urge adoption of the Kerry amend-
ment. 

The PRESIDING OFFICER. Under 
the previous order, the question occurs 
on agreeing to the motion to table 
amendment No. 3991, offered by the 
Senator from Massachusetts [Mr. 
KERRY]. The yeas and nays have been 
ordered. The clerk will call the roll. 

The bill clerk called the roll. 
The result was annouced—yeas 52, 

nays 48, as follows: 
[Rollcall Vote No. 126 Leg.] 

YEAS—52 

Abraham 
Ashcroft 
Bennett 
Bond 
Brown 
Burns 
Chafee 
Coats 
Cochran 
Cohen 
Coverdell 
Craig 
D’Amato 
DeWine 
Dole 
Domenici 
Faircloth 
Frist 

Gorton 
Gramm 
Grams 
Grassley 
Gregg 
Hatch 
Hatfield 
Helms 
Hutchison 
Inhofe 
Kassebaum 
Kempthorne 
Kerrey 
Kyl 
Lott 
Lugar 
Mack 
McCain 

McConnell 
Murkowski 
Nickles 
Nunn 
Pressler 
Robb 
Roth 
Santorum 
Shelby 
Simpson 
Smith 
Stevens 
Thomas 
Thompson 
Thurmond 
Warner 

NAYS—48 

Akaka 
Baucus 
Biden 
Bingaman 
Boxer 
Bradley 
Breaux 
Bryan 
Bumpers 
Byrd 
Campbell 
Conrad 
Daschle 
Dodd 
Dorgan 
Exon 

Feingold 
Feinstein 
Ford 
Glenn 
Graham 
Harkin 
Heflin 
Hollings 
Inouye 
Jeffords 
Johnston 
Kennedy 
Kerry 
Kohl 
Lautenberg 
Leahy 

Levin 
Lieberman 
Mikulski 
Moseley-Braun 
Moynihan 
Murray 
Pell 
Pryor 
Reid 
Rockefeller 
Sarbanes 
Simon 
Snowe 
Specter 
Wellstone 
Wyden 

The motion to lay on the table the 
amendment (No. 3991) was agreed to. 

Mr. DOMENICI. I move to reconsider 
the vote. 

Mr. D’AMATO. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 3988 
Mr. DOMENICI. Mr. President, I 

think the regular order would return us 
to the Wellstone amendment No. 3988. 

Mr. WELLSTONE addressed the 
Chair. 

The PRESIDING OFFICER. The Sen-
ator from Minnesota. 

Mr. WELLSTONE. Mr. President, 
there is strong bipartisan support for 
this amendment. But last year with 
LIHEAP, the Low-Income Home En-
ergy Assistance Program, it was a 
nightmare with the stop-and-start- 
funding. 

What this amendment just simply 
says is that we will have at least as 
much funding next year as we have had 
this year for this energy assistance 
program. I believe the chairman be-
lieves that is in the assumptions of the 
budget resolution. If so, fine. I hope we 
get a resounding vote because we had 
to fight very hard to keep this program 
intact this year. That is why I intro-
duced the amendment and why I hope 
for a strong recorded, positive vote. 
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Mr. DOMENICI addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from New Mexico. 
Mr. DOMENICI. Mr. President, while 

I have great respect for Senator 
WELLSTONE, I just want to tell the Sen-
ate this is a sense-of-the-Senate resolu-
tion that reaffirms what is in the budg-
et resolution. It says the sense of the 
Senate is that we do precisely what is 
in the budget resolution. 

It seems to me that everybody can 
have that kind of sense of the Senate 
on everything in the budget resolution. 
Anything you like, you just come up 
and say, ‘‘It’s provided for, but I want 
to have a sense of the Senate on top of 
it being in the budget already.’’ 

There is no way to keep the amend-
ment from proceeding, except we are 
going to use 15 minutes on a vote that 
probably is going to pass overwhelm-
ingly because it is already in the budg-
et resolution. I yield the floor. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend-
ment. 

Mr. WELLSTONE. Mr. President, I 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

Mr. EXON. If there has not been a 
sufficient second, I ask for it. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
Mr. DOMENICI addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from New Mexico. 
Mr. DOMENICI. Mr. President, I 

want to inquire, would the Senator ac-
cept a voice vote on this amendment? 

Mr. WELLSTONE. Mr. President, no. 
I want a recorded vote on this amend-
ment because of the struggle over this 
past year. My understanding is that 
not until yesterday did we have any-
thing really in writing that the as-
sumptions pointed to this. It has been 
too big a struggle. Many Senators in 
cold weather States know that. We 
know what happened in Chicago last 
summer. I want to get a strong re-
corded vote. 

Mr. KERRY. Mr. President, the Low- 
Income Home Energy Assistance Pro-
gram is one of the most important Fed-
eral programs for my home State of 
Massachusetts. I am pleased the Presi-
dent’s budget calls for $1 billion in 
LIHEAP funding for the next fiscal 
year, and $300 million in emergency 
funding. 

After the severe weather of this past 
winter—which was even more efficient 
than our friends on the other side of 
the aisle at shutting down the Govern-
ment—I hope the Senate can speak 
with one voice and send a message to 
the appropriators that funding for 
LIHEAP should match this year’s out-
lays. 

LIHEAP means real help to people 
who need it. As fuel prices continue to 
rise, Senators should know how impor-
tant this program is to their constitu-
ents. I know how important it is to 
mine. 

For lower-income residents in Massa-
chusetts—those who receive assistance 
under LIHEAP—nearly $1 in $5 of their 
income goes to pay for energy bills. 
That is, Mr. President, 20 percent of a 
household’s budget just to heat the 
home. And after paying their fuel bills, 
the average low-income New Englander 
has only $43 left over. We cannot ex-
pect these people to live without 
LIHEAP, Mr. President. This program 
needs to receive funds sufficient to 
serve lower income families in areas 
which experience colder winters. 

LIHEAP pays up to half of the heat-
ing bills for a family during the winter 
months in New England. Everyone in 
this country knows how cold it was in 
my region of the country this past win-
ter, how much snow we had, how people 
were literally freezing in the streets. In 
fact, twice as many people froze to 
death during the severe winter than 
were killed in the 1994 California earth-
quake. I will never forget this past win-
ter, as the temperature dropped below 
20 degrees and the chairman of the en-
ergy committee in the Massachusetts 
House of Representatives, Representa-
tive Albert Herren, told me my State’s 
LIHEAP funds had been depleted—in 
December. 

Mr. President, it was so cold and so 
snowy in Massachusetts, some schools 
closed for snow days as late as April. 

LIHEAP helps families and LIHEAP 
helps children, Mr. President. My 
friends at Massachusetts General Hos-
pital tell me that the number of cases 
of child malnutrition increase every 
winter as families are forced to choose 
between eating and heating. This coun-
try is better than that, Mr. President. 

I am pleased to join my friend from 
Minnesota, Mr. WELLSTONE, in spon-
soring this sense of the Senate that 
funding for LIHEAP should match last 
year’s outlays. That seems to me the 
minimum the Senate can do to send a 
message to the appropriators and to 
the country that Congress wants lower 
income Americans to survive the up-
coming winter. 

I yield the floor. 
The PRESIDING OFFICER. The 

question is on agreeing to amendment 
No. 3988 offered by the Senator from 
Minnesota. The yeas and nays have 
been ordered. The clerk will call the 
roll. 

The legislative clerk called the roll. 
The result was announced—yeas 88, 

nays 12, as follows: 
[Rollcall Vote No. 127 Leg.] 

YEAS—88 

Abraham 
Akaka 
Ashcroft 
Baucus 
Bennett 
Biden 
Bingaman 
Bond 
Boxer 
Bradley 
Breaux 
Bryan 
Bumpers 
Burns 
Byrd 

Campbell 
Chafee 
Coats 
Cochran 
Cohen 
Conrad 
Craig 
D’Amato 
Daschle 
DeWine 
Dodd 
Dole 
Domenici 
Dorgan 
Exon 

Feingold 
Feinstein 
Ford 
Frist 
Glenn 
Graham 
Grams 
Grassley 
Gregg 
Harkin 
Hatch 
Hatfield 
Heflin 
Hollings 
Hutchison 

Inouye 
Jeffords 
Johnston 
Kempthorne 
Kennedy 
Kerrey 
Kerry 
Kohl 
Lautenberg 
Leahy 
Levin 
Lieberman 
Lott 
Lugar 
McCain 

McConnell 
Mikulski 
Moseley-Braun 
Moynihan 
Murkowski 
Murray 
Nunn 
Pell 
Pressler 
Pryor 
Reid 
Robb 
Rockefeller 
Roth 
Santorum 

Sarbanes 
Shelby 
Simon 
Simpson 
Smith 
Snowe 
Specter 
Stevens 
Thompson 
Thurmond 
Warner 
Wellstone 
Wyden 

NAYS—12 

Brown 
Coverdell 
Faircloth 
Gorton 

Gramm 
Helms 
Inhofe 
Kassebaum 

Kyl 
Mack 
Nickles 
Thomas 

The amendment (No. 3988) was agreed 
to. 

Mr. EXON. Mr. President, I move to 
reconsider the vote. 

Mr. FORD. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 3995 
The PRESIDING OFFICER. The Sen-

ator from Arizona is recognized. 
Mr. KYL. Mr. President, this amend-

ment is a sense-of-the-Senate resolu-
tion that says that when the Congress 
has adopted fundamental tax reform, 
we should, thereafter, adopt some kind 
of supermajority requirement to raise 
taxes as a constitutional amendment. 

This is the idea that came from the 
Kemp Commission, which said if we 
ever get to a single rate tax, whether a 
consumption tax or income tax, there-
after, we better make it harder to raise 
taxes because there is no place to shel-
ter income taxes. So once we have tax 
reform, we should have a super-
majority requirement. 

Mr. EXON. Mr. President, this is a 
far reaching and very little considered 
amendment. It calls for a super-
majority vote, presumably a two-thirds 
majority for Congress to approve a tax 
increase, but also calls for a flat tax. 
While many of us support tax reform, 
we should not be endorsing a particular 
plan without careful consideration of 
the alternative. I urge the Senators to 
vote against this unwise and undemo-
cratic amendment. 

Mr. President, I ask unanimous con-
sent that an analysis of the amend-
ment be printed in the RECORD at this 
point. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

CENTER ON BUDGET 
AND POLICY PRIORITIES, 

Washington, DC, May 21, 1996. 
KYL AMENDMENT ON TAXES THREATENS DEF-

ICIT REDUCTION AND PROTECTS WASTEFUL 
TAX BREAKS 
The Senate is scheduled to vote on Sen. 

Kyl’s amendment to the pending budget res-
olution calling for ‘‘fundamental tax re-
form’’ to replace the current ‘‘indefensible’’ 
federal tax system, and endorsing an amend-
ment to the U.S. Constitution requiring 
supermajorities to ‘‘raise tax rates, impose 
new taxes, or otherwise increase the amount 
of taxpayer’s income that is subject to tax.’’ 

Sen. Kyl’s amendment is a ‘‘sense of the 
Senate’’ amendment and therefore would not 
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1 Footnotes to appear at end of article. 

have legal force, but Senators who vote for it 
may later be pressed to vote for substantive 
legislation that would replace current pro-
gressive taxes (which taken into account 
ability to pay) with flat taxes, national sales 
taxes, or other taxes that exclude invest-
ment income from the tax base.1 

In addition, Senators who vote for the Kyl 
amendment will be under great pressure to 
vote for S.J. Res. 49, Senator Kyl’s proposed 
amendment to the Constitution requiring 
supermajorities to raise taxes. 

Kyl Constitutional Amendment 

‘‘Any bill to levy a new tax or increase the 
rate or base of any tax may pass only by a 
two-thirds majority of the whole number of 
each House of Congress.’’ 

The Kyl amendment to the budget resolu-
tion and the companion constitutional 
amendment are undesirable for a variety of 
reasons. 

The nation will face very large deficits in 
coming decades when the baby boom genera-
tion retires—perhaps exceeding 15 percent of 
the economy by 2030—if current budget poli-
cies are not changed. Many experts believe 
Congress will need to consider both signifi-
cant spending cuts and revenue increases in 
the decades ahead. The Kyl amendments 
would effectively preclude such a deficit re-
duction package, because of the revenue in-
creases they would contain. 

Furthermore, the Kyl amendments would 
inequitably benefit the wealthiest and most 
powerful at the expense of the rest of the 
U.S. population. A two-thirds majority 
would be required to curb special interest 
tax expenditures, which disproportion ben-
efit those at high income levels. By contrast, 
a simply majority vote would suffice to cut 
federal programs, which primarily benefit 
the middle class and the poor. Apportioning 
the sacrifice of deficit reduction would not 
be done on a level playing field. 

The Kyl amendments could threaten the 
solvency of Social Security, which may ulti-
mately need payroll tax increases as well as 
benefit cuts to restore long-term balance. A 
payroll tax increase would require a two- 
thirds vote, and runs counter to the stated 
policy of the Kyl Amendment against payroll 
taxes (see footnote 1). The same is true for 
Medicare, which may also need premium in-
creases to restore solvency. Yet any pre-
mium increase that takes into account a 
beneficiary’s ability to pay could be consid-
ered a tax, and therefore prohibited. 

The Kyl constitutional amendment has 
special problems of its own—by requiring 
supermajorities for any new tax, base 
broadener, or rate increase, it effectively 
precludes all tax reform, from Chaffee- 
Breaux to Domenici-Nunn, from a flat tax to 
a national sales tax. For example, the 1986 
tax reform bill, which lowered marginal 
rates while closing loopholes, would have 
been unconstitutional simply because it 
broadened tax bases. Last year’s reconcili-
ation bill would also have been unconstitu-
tional for the same reason. 

The Kyl constitutional amendment under-
mines the basic principles of majority rule 
that are at the heart of American democ-
racy. Nowhere in the Constitution are super-
majorities required to adopt or amend issues 
of public policy—in fact, the framers explic-
itly and knowingly rejected supermajorities. 
Further, because it would require a two- 
thirds vote of the entire membership of the 
House and the Senate (rather than two- 
thirds of those voting), this proposal is even 
more restrictive than the two-thirds needed 
to override a presidential veto or to amend 
the Constitution. 

I. THE CONSTITUTIONAL AMENDMENT AND THE 
LONG-TERM FISCAL FORECAST 

The Federal deficit now has been reduced 
below two percent of the Gross Domestic 
Product (the basic measure of the size of the 
U.S. economy), a level that many economists 
believe does not cause significant damage 
even if maintained over a substantial period 
of time. But as the Bipartisan Commission 
on Entitlement and Tax Reform warned in 
1994, if not action is taken to raise revenue 
or restrain Medicare, Social Security, Med-
icaid, and some lesser entitlements—and 
other Federal spending remains constant as 
a share of GDP—the deficit will rise sharply 
when the baby boom generation retires. The 
Entitlement Commission forecast the deficit 
will exceed 15 percent of GDP by 2030 if no 
such action is taken. Based on a recent slow-
down in the rate of growth of health care 
costs, current forecasts are a bit less pessi-
mistic, but not by much. President Clinton’s 
new budget forecasts the deficit will equal 12 
percent of GDP in 2030 under current tax and 
entitlement laws and rise further to 26 per-
cent of GDP by 2050. In short, any reasonable 
long-term forecast will show projected defi-
cits in the next century to be extremely 
large and of a magnitude unhealthy for the 
U.S. economy To avoid such a development, 
major deficit reduction that extends far be-
yond the steps Congress and the Administra-
tion are currently considering will ulti-
mately be needed. 

Testifying before the Entitlement Commis-
sion in 1994, Robert Reischauer, then the di-
rector of the Congressional Budget Office, 
observed that the public would be unlikely 
to accept the steps that would be required ei-
ther to extract all of the needed deficit re-
duction in the decades ahead just from gov-
ernment programs or to extract all of the 
needed deficit reduction just from revenues. 
In the long run, Reischauer predicted, pol-
icymakers will agree on some mix of pro-
gram cuts and revenue increases to prevent 
deficits of a magnitude that would do sub-
stantial damage to the economy. 

The proposed constitutional amendment is 
designed to ensure that virtually none of 
those future deficit reduction measures come 
from the revenue side and virtually all come 
from cutting programs. That the amendment 
would bar virtually all revenue increases can 
be seen by examining House votes for the 
four principal deficit reduction measures en-
acted between 1982 and 1993 that raised fed-
eral revenue. Although three of these four 
measures were signed by Republican presi-
dents and all four enjoyed the support of 
Democratic Congressional leaders, none re-
ceived two-thirds support on the House floor. 
A fifth measure—the 1983 Social Security 
rescue plan, which increased Social Security 
payroll tax collections—also failed to secure 
a two-thirds vote despite strong support 
from President Reagan and Congressional 
leaders. 

The constitutional amendment thus would 
likely lead to one of several outcomes: (1) 
larger deficits over time; (2) a greatly 
shrunken federal government that is unable 
to do much beyond running Social Security 
and Medicare, maintaining national defense, 
making federal pension and veterans pay-
ments, and paying interest payments on the 
national debt; and (3) steep reductions in So-
cial Security and Medicare that significantly 
reduce the living standards of millions of el-
derly people who are not well off. Such stark 
outcomes are not necessary if a balance of 
spending cuts and revenue increases ulti-
mately can be considered over the next three 
decades. Such balance is what the amend-
ment is designed to prevent. 

That the statements in the previous para-
graph are not hyperbole can be seen by ex-

amining a chart the Entitlement Commis-
sion published in 1994 showing the fiscal fore-
cast through 2030 under current tax and enti-
tlement law. When the baby boom genera-
tion reaches retirement and an unprece-
dented proportion of the population is elder-
ly, some increases in revenues are likely to 
be needed, in addition to actions to restrain 
Social Security and Medicare costs and ac-
tions of the type the President and Congress 
are proposing for the years between now and 
2002. 

II. THE AMENDMENT EFFECTIVELY BARS 
MEASURES TO CLOSE TAX LOOPHOLES 

The requirement for a two-thirds majority 
would apply not only to measures to raise 
tax rates but also to measures to cut unpro-
ductive tax expenditures that grant subsidies 
to powerful special interests. A recent Con-
gressional Budget Office study found that 
over half of the corporate subsidies the fed-
eral government provides are delivered 
through the tax code. Curbing corporate wel-
fare provided through the tax code is one 
way to help reduce the deficit, but it would 
require a two-thirds vote under the proposed 
amendment. This would essentially rule out 
closing corporate loopholes as a way to help 
shrink the deficit. 

In fact, a substantial share of the federal 
budget would effectively be placed off limits 
for deficit reduction by the constitutional 
amendment. Provisions of the tax code that 
the Joint Committee on Taxation classifies 
as ‘‘tax expenditures’’—spending programs 
that operate through the tax code by selec-
tively reducing the tax liability of particular 
individuals or businesses—now cost more 
than $400 billion a year. (The corporate sub-
sidy provisions that operate through the tax 
code are a part of this total.) This is more 
than the government spends on Social Secu-
rity or defense. 

In testimony before the Entitlement Com-
mission in 1994, Federal Reserve Board chair-
man Alan Greenspan referred to these provi-
sions of the tax code as ‘‘tax entitlements’’ 
because they entitle those who qualify for 
them to government subsidies provided in 
the form of a special tax reduction. Green-
span testified that the tax entitlements 
should be looked at, along with the spending 
entitlements, in developing measures to ad-
dress the nation’s long-term deficit problem. 

If anything, the proposed constitutional 
amendment would encourage the spread of 
more tax expenditures over time, since such 
measures would take only a majority vote to 
enact but a two-thirds vote to remove. In ad-
dition, if Congress passed a series of tax 
changes that were thought to be deficit-neu-
tral, but clever, high-priced tax lawyers and 
accountants then found ways to convert 
some of the measures into tax shelters at 
greater-than-anticipated cost to the Treas-
ury, it would take a two-thirds vote to scale 
the shelters back so the original measure did 
not produce a net revenue loss. 

Even measures to prevent companies from 
gaining tax advantages by moving plants— 
and jobs—overseas would require a two- 
thirds vote. 
III. AMENDMENT TILTS TOWARD THE WEALTHY 

AND THE POWERFUL AT THE EXPENSE OF AV-
ERAGE FAMILIES AND THE POOR 
Most government benefits that low- and 

middle-income Americans receive come from 
government programs, such as Social Secu-
rity, Medicare, Medicaid, student loans and 
grants, unemployment insurance, school 
lunches, and food stamps. By contrast, most 
government subsidies that wealthy individ-
uals and large corporations receive come 
through tax subsidies. As a result, a con-
stitutional amendment that makes it ex-
tremely difficult to scale back tax subsidies 
when decades of deficit reduction lie ahead 
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tilts the playing field in favor of the wealthy 
and powerful over Americans of average or 
lesser means. 

In addition, such a constitutional amend-
ment would place off limits even measures 
asking program beneficiaries who have high 
incomes to pay more for the government 
benefits they receive. For example, to 
‘‘means test’’ Medicare premiums by raising 
the premiums on those at high income lev-
els, Congress must rely on the tax code to 
collect the increased premiums, since Social 
Security offices (which administer Medicare) 
have no information on beneficiaries’ cur-
rent incomes. Indeed, when the Republican 
budget bill reached the House floor last fall, 
the House parliamentarian advised that its 
provision raising Medicare premiums for 
those at higher income levels could con-
stitute a tax increase. Under the constitu-
tional amendment, measures of this nature 
would require a two-thirds vote, rendering 
them extremely difficult to pass. This makes 
it more likely that when steps are taken to 
restrain Medicare costs, low-income and 
middle-income beneficiaries will have to 
bear a heavier share of the load. 

The amendment also would be likely to in-
jure the middle class and the poor for an-
other reason. If the federal government is 
unable to raise revenue when needs for pub-
lic expenditures rise, one likely result will 
be to shift more of the burden of raising rev-
enue and meeting public needs to state and 
local governments. Most state tax codes are 
regressive (i.e., the taxes they impose con-
sume a larger percentage of the income of 
lower-income households than of higher-in-
come households). State and local govern-
ments extract a larger proportion of the rev-
enues they raise from the middle class and 
the poor, and a smaller proportion from the 
affluent, than the federal government does. 
If revenue-raising burdens are shifted from 
the federal to state and local levels, the 
share of the overall tax burden borne by the 
middle class and the poor is likely to rise. 
IV. AMENDMENT COULD LEAD TO OVERLY LARGE 

CUTS IN SOCIAL SECURITY AND MEDICARE BEN-
EFITS 
Social Security and Medicare benefits need 

to be restrained in the years ahead. Both 
programs are out of long-term actuarial bal-
ance, and both contribute significantly to 
the projected increase in the long-term def-
icit. 

But the constitutional amendment would 
almost certainly lead to larger reductions in 
Social Security and Medicare benefits than 
otherwise would be needed, reductions that 
could adversely affect the living standards of 
retirees, including those of modest income 
and those in poverty. This would be true for 
several reasons. 

First, by effectively preventing revenues 
from contributing to deficit reduction de-
spite the need for large-scale deficit reduc-
tion in the decades ahead, the amendment 
would place a greater deficit reduction load 
on Medicare and Social Security. These two 
programs are projected eventually to con-
stitute half or more of the federal budget, ex-
clusive of interest payments on the debt. If 
there is no revenue contribution to deficit 
reduction, there will have to be a greater 
contribution from Medicare and/or Social Se-
curity benefits than would otherwise be the 
case. 

Second, the amendment would effectively 
rule out measures to raise Medicare pre-
miums for those at higher income levels. As 
noted above, last year’s budget reconcili-
ation bill contained such a measure. When it 
was about to come to the House floor, the 
House parliamentarian advised that it could 
constitute a tax increase. A House rule that 
the new Congress adopted in January 1995 re-

quires a three-fifths majority for measures 
raising tax rates, so the parliamentarian’s 
advice meant the budget bill would need a 
three-fifths vote unless this rule was waived. 
The House leadership promptly arranged for 
a waiver of the rule. But once a super-
majority requirement is in the Constitution, 
no waivers are possible. 

Third, the constitutional amendment ef-
fectively rules out even small adjustments in 
Medicare and Social Security payroll taxes 
as part of the effort to bring these programs 
into long-term actuarial balance and also 
help reduce the deficit. Modest increases of a 
fraction of a percentage point in the payroll 
tax would require a two-thirds vote, thereby 
making them virtually impossible to 
achieve. Yet Medicare in particular is so far 
out of actuarial balance that it is difficult to 
see how to restore long-term balance to the 
program without some increase in payroll 
tax contributions along with other changes, 
unless the health insurance that Medicare 
provides is scaled back very substantially. 

In a symposium last September, Henry 
Aaron, Director of Economic Studies at the 
Brookings Institution and a well-known ex-
pert in this area, observed that the full $270 
billion that Republican Congressional lead-
ers were seeking in Medicare savings over 
seven years could be achieved if one com-
bined Republican Medicare proposals that 
represent sound policy and yield about half 
of the $270 billion in savings with an increase 
of one-quarter of one percentage point in the 
employer and the employee shares of the 
Medicare payroll tax. This would slightly re-
duce workers’ wages. (Most economists be-
lieve that both the employee and the em-
ployer shares of payroll taxes are effectively 
borne by employees in the form of wages 
lower than they otherwise would be paid. As 
a result, claims that small increases in pay-
roll taxes would heavily burden employers 
and cause substantial job loss have little 
merit.) In return, employees would get a 
Medicare system that had the resources to 
provide continually improving health care to 
their parents and ultimately to themselves 
as it took advantage of emerging medical 
technologies that improve health and pro-
long life. 

Furthermore, one of several reasons that 
Medicare and Social Security face long-term 
deficits is that over time, a steadily increas-
ing share of employee compensation is being 
provided in the form of fringe benefits not 
subject to the payroll tax, while a steadily 
smaller share is provided in wages that are 
subject to the tax. Modest measures to shore 
up Social Security and Medicare by slowing 
the erosion in the share of employee com-
pensation subject to the payroll tax would, 
however, also require a two-thirds majority. 

Even measures to bring all state and local 
government employees into the Social Secu-
rity system—a step nearly all budget ana-
lysts favor regardless of whether they are 
conservative or liberal, and which would 
strengthen the Social Security system and 
reduce the deficit—would require a two- 
thirds vote, because such measures would in-
crease federal revenue. Such measures would 
become virtually impossible to pass. (For a 
further discussion of these issues, see an ac-
companying Center on Budget and Policy 
Priorities analysis, ‘‘Proposed Constitu-
tional Amendment Would Make It More Dif-
ficult to Address the Long-Term Social Se-
curity and Medicare Crises.’’) 
V. THE CONSTITUTIONAL AMENDMENT PRE-

CLUDES ANY TAX REFORMS, FROM CHAFEE- 
BREAUX TO THE MOST THOROUGH OVERHAUL 
Under the terms of the Kyl constitutional 

amendment, any base broadener in a tax bill 
would make that bill unconstitutional, ab-
sent a two-thirds vote by both chambers. 

This would be true regardless of the amount 
of offsetting new exemptions or deductions, 
regardless of any offsetting reduction in 
marginal tax rates, and regardless of wheth-
er the bill as a whole raised or lost revenue. 

The Chafee-Breaux plan would therefore be 
unconstitutional—unless it obtained a two- 
thirds vote—because it contains the fol-
lowing items: 

Elimination of the subsidy of Part B Medi-
care premiums for high-income persons (a 
new tax). 

Extension of expired tax provisions (such 
as the oil spill liability tax and the federal 
unemployment surtax). 

Improvement in EITC targeting (reducing 
eligibility for those with other economic re-
sources, thus raising their taxes). 

Closing tax loopholes and similar reforms 
(‘‘corporate welfare’’). 

Reduced indexation via the CPI (because 
the reduction would decrease the degree to 
which income tax brackets, etc., change to 
offset inflation). 

For the same reason, last year’s reconcili-
ation bill would be unconstitutional—it con-
tained some loophole closers, and it in-
creased the effective tax rate on some small 
business capital gains while creating a uni-
form, much lower capital gains rate overall. 

Most flat tax proposals broaden tax bases 
by eliminating some or all of the current ex-
emptions or deductions from income. (Some 
would create new exemptions for investment 
income.) Therefore, they also would be un-
constitutional. Similarly, the Domenici- 
Nunn USA tax would be unconstitutional be-
cause it includes some base broadeners and 
raises rates, despite its major new exemp-
tions for investment income. So would a 
VAT or national sales tax, since it would 
constitute a ‘‘new’’ tax. Special environ-
mental taxes, such as California’s 1991 tax on 
the production of lead (which paid for the 
evaluation, screening, and medically nec-
essary treatment of children with lead poi-
soning), would be unconstitutional as well.2 

VI. WEAKENING OUR SYSTEM OF DEMOCRACY 
Finally, the amendment would gravely 

weaken the principle of majority rule that 
has been at the heart of our system of rep-
resentative democracy for more than 200 
years. In effect, the amendment would give 
only one-half of a vote to any Senator who 
votes to close a tax loophole, broaden at tax 
base, raise any tax rate, or create any new 
tax or certain new fees. Senators on the 
other side would get a full vote. 

The constitutional amendment would par-
tially restore the system we had in the 1780s 
under the Articles of Confederation, a sys-
tem that functioned poorly and was soon 
scrapped. 

The Articles of Confederation required the 
vote of nine of the 13 states to raise revenue. 
At the Constitutional Convention in 1787, the 
Founding Fathers recognized this was an in-
surmountable defect and fashioned a na-
tional government that can impose and en-
force laws and collect revenue through sim-
ple majority rule. 

The proposed constitutional amendment 
would end the ability of a majority of the 
American people, acting through their duly 
elected representatives, to decide whether 
they would like to raise more revenues so 
the Federal Government can address needs 
the majority finds legitimate. The amend-
ment would deny the majority this right 
both now and in future generations. 

At its core, the amendment is rooted in 
deep distrust of the ability of the majority of 
the American people to make decisions that 
the authors of the amendment believe to be 
ideologically correct. Hence, the amendment 
seeks permanently to deny the majority that 
right. Powerful, well-connected minorities 
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would gain great power at the expense of the 
majority. In short, the amendment fun-
damentally is anti-democratic. 
Votes for Recent Legislation that Raised Taxes 
Between 1982 and 1993, five pieces of legis-

lation that raised significant revenue were 
enacted. Presidents Reagan signed three of 
these measures, while President Bush and 
President Clinton each signed one. All five 
failed to secure a two-thirds vote on the 
House floor. 

In passing the Tax Equity and Fiscal Re-
sponsibility Act of 1982, a measure crafted in 
substantial part by Senator Bob Dole, the 
House vote was 226–207. When the House con-
sidered its version of the 1983 Social Security 
rescue plan the following year, the vote was 
282–148. The vote for the 1987 budget rec-
onciliation bill, a product of bipartisan nego-
tiations that contained both spending cuts 
and revenue increases, was 237–181, while the 
1990 budget agreement passed by only 228 to 
220. The 1993 budget agreement passed by a 
slender 218–216 vote. 

During this period only one measure that 
raised revenue secured a two-thirds vote, the 
1989 reconciliation bill. The 1989 bill was a 
minor measure. It did relatively little to re-
duce the deficit and contained only very 
small revenue increases. The revenue in-
creases in all five of the pieces of legislation 
that failed to secure a two-thirds vote ex-
ceeded the level of revenue increases in the 
1989 bill. 

Law School Dean Warns of Perverse Effects 
In testimony before the Subcommittee on 

the Constitution of the House Judiciary 
Committee on March 6, Samuel C. Thomp-
son, Jr., Dean of the University of Miami 
Law School, warned of potential perverse ef-
fects from the proposed amendment. Thomp-
son wrote: 

‘‘. . . adoption of this proposed amend-
ment would significantly penalize the Amer-
ican public for mistakes made in the tax leg-
islative process. For example, assume that 
after adoption of this Constitutional amend-
ment, Congress adopts a flat tax. Assume 
that it is estimated that the flat tax will re-
duce revenues by $100 billion. It turns out, 
however, that tax lawyers discover a gaping 
hole in this legislation and that as a result 
the revenue loss is $200 billion, not $100 bil-
lion. The Treasury immediately proposes a 
base-broadening amendment to close the 
loophole and to restore fiscal responsibility. 
The amendment is opposed by powerful spe-
cial interests who will prevail if they can 
convince just 331⁄3 percent of the members of 
either the House or the Senate to vote 
against the amendment.’’ 

Most States Do Not Have Supermajority 
Requirements 

Only six states require the approval of at 
least two-thirds of their legislatures for any 
tax increase. Five other states either require 
such approval for some taxes but not others, 
require a three-fifths rather than a two- 
thirds vote, or both. Other states generally 
require simple majority approval for revenue 
increases of all sorts. 

Furthermore, a 1993 General Accounting 
Office study of state budget trends found 
that a majority of states surveyed had used 
both spending cuts and revenue increases to 
balance their budgets in recent years. Rev-
enue increases accounted for about one-third 
of the deficit reduction these states insti-
tuted to balance their budgets during the pe-
riod studied. 

James Madison on Majority Rule 
The Constitutional Convention rejected re-

quiring supermajority approval for basic 
functions such as raising taxes. Super-
majority rules had applied in the Conti-
nental Congress. The framers of the con-

stitution had experience with these rules and 
understood what they were rejecting. 

In the Federalist Papers No. 58, James 
Madison, one of the key figures in drafting 
the Constitution, explained why the Con-
stitution rejected supermajority rule: 

‘‘It has been said that more than a major-
ity ought to have been required for a 
quorum, and in particular cases, if not in all, 
more than a majority of a quorum for a 
decision . . . [But that would 
mean] . . . [i]n all cases where justice or the 
general good might require new laws to be 
passed, or active measures to be pursued, the 
fundamental principle of free government 
would be reversed. It would be no longer the 
majority that would rule; the power would 
be transferred to the minority. Were the de-
fense privilege limited to particular cases, 
an interested minority might take advan-
tage of it to screen themselves from equi-
table sacrifices to the general weal, or in 
particular emergencies to extort unreason-
able indulgences.’’ 

Madison equated majority rule with ‘‘free 
government.’’ In his view, freedom consisted 
not just in protecting individuals from un-
reasonable intrusion by government, but 
also in the right of citizens to have an equal 
voice in the affairs of government. According 
to Madison, a person whose vote is diluted by 
supermajority rules is not an equal citizen 
and so does not fully enjoy the fruits of free-
dom. 

FOOTNOTES 
1 The Kyl amendment to the Senate budget resolu-

tion endorses a tax system that is ‘‘fairer, flatter, 
and simpler; that promotes, rather than punishes, 
job creation, . . . that provides incentives for Amer-
icans who save for the future . . . that raises 
enough money to fund a leaner, more efficient Fed-
eral Government . . .’’ Some of these phrases are 
problematic. For instance, the tax code is currently 
much less progressive than it was in the 1950s, 1960s, 
and most of the 1970s. Restoring some of that pro-
gressivity is viewed by many as enhancing fairness, 
and the extra revenues could be used either to re-
duce the deficit or reduce effective tax rates on the 
middle class. Yet this runs counter to the call for 
‘‘flatter’’ taxes. Second, payroll taxes ‘‘punish job 
creation’’ to a certain extent, but are considered by 
the public as a fair trade for Social Security and 
Medicare. If those programs were funded through 
general revenues, support for them might erode. 
Third, tax breaks for private savings tend to de-
crease national savings because of the federal reve-
nues they lose, and in any case favor investors over 
workers, again raising questions of fairness. Finally, 
although a ‘‘leaner, more efficient Federal govern-
ment’’ sounds desirable, the idea that revenues 
should be cut (which increases the deficit) runs 
counter to the greater good that can be obtained by 
reducing the deficit. 

2 The California Court of Appeals recently, and ap-
parently correctly, overturned this California fee on 
the grounds that it passed the California legislature 
without the requisite two-thirds vote required by 
the California constitution. 

Mr. EXON. I move to table the 
amendment and ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the motion 
to table the amendment of the Senator 
from Arizona [Mr. KYL]. The yeas and 
nays have been ordered. 

The clerk will call the roll. 
The legislative clerk called the roll. 
The PRESIDING OFFICER (Mr. 

HELMS). Are there any other Senators 
in the Chamber desiring to vote? 

The result was announced—yeas 59, 
nays 41 as follows: 

[Rollcall Vote No. 128 Leg.] 
YEAS—59 

Akaka 
Baucus 
Biden 
Bingaman 
Boxer 
Bradley 
Breaux 
Bryan 
Bumpers 
Byrd 
Chafee 
Cohen 
Conrad 
Daschle 
DeWine 
Dodd 
Domenici 
Dorgan 
Exon 
Feingold 

Feinstein 
Ford 
Glenn 
Graham 
Gregg 
Harkin 
Hatfield 
Heflin 
Hollings 
Inouye 
Jeffords 
Johnston 
Kassebaum 
Kennedy 
Kerrey 
Kerry 
Kohl 
Lautenberg 
Leahy 
Levin 

Lieberman 
Lugar 
Mikulski 
Moseley-Braun 
Moynihan 
Murray 
Nunn 
Pell 
Pryor 
Reid 
Robb 
Rockefeller 
Sarbanes 
Simon 
Simpson 
Snowe 
Specter 
Stevens 
Wellstone 

NAYS—41 

Abraham 
Ashcroft 
Bennett 
Bond 
Brown 
Burns 
Campbell 
Coats 
Cochran 
Coverdell 
Craig 
D’Amato 
Dole 
Faircloth 

Frist 
Gorton 
Gramm 
Grams 
Grassley 
Hatch 
Helms 
Hutchison 
Inhofe 
Kempthorne 
Kyl 
Lott 
Mack 
McCain 

McConnell 
Murkowski 
Nickles 
Pressler 
Roth 
Santorum 
Shelby 
Smith 
Thomas 
Thompson 
Thurmond 
Warner 
Wyden 

The motion to lay on the table the 
amendment (No. 3995) was agreed to. 

Mr. DOMENICI. Mr. President, I 
move to reconsider the vote by which 
the motion to lay on the table was 
agreed to. 

Mr. EXON. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. EXON. Mr. President, I move to 
vitiate the yeas and nays on the under-
lying amendment in view of the success 
of the tabling motion. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 

The motion was agreed to. 
Mr. DOMENICI. Mr. President, I will 

give just a brief report. We started at 
9:15. We have disposed of 12 amend-
ments, 8 of them with rollcalls, and 4 
accepted, or voiced. That is less than 
three actual votes per hour. The total 
going into this was 39 pending amend-
ments. We have disposed of 12. If my 
arithmetic is right, we have 27 amend-
ments remaining. On the last vote, we 
went 7 minutes over. We have been 
over on every single one. I do not know 
what time we will decide to actually 
close but we are getting perilously 
close to regular order on one of these. 

So I urge you to get here on time. I 
say to the Senate that I have spoken to 
Senator EXON and to a number of Sen-
ators. 

When we get to 12:15, the 2 rollcalls 
following 12:15 will each be 15-minute 
rollcall votes instead of 10. That is to 
allow Senators to get a cup of soup. 
They can take 20 minutes if they hurry 
up and vote and leave and come back. 
The max you can get is 30, but I am 
fearful the time may run out on you. 
So that is going to be the case. 

In fact, I propound that as a unani-
mous-consent request. 
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CONGRESSIONAL RECORD — SENATES5474 May 22, 1996 
The PRESIDING OFFICER. Is there 

objection? 
Mr. EXON. Reserving the right to ob-

ject, but I shall not object, I just want 
to compliment the manager of the bill 
for the very good suggestion that we 
keep plowing ahead. I would just like 
to say at this time I think it would be 
only fair to Members of the body if we 
tried to outline the proposition on the 
things to come. We have made some 
progress, although I join my leader in 
the Budget Committee in appealing for 
faster movement. I simply say that I 
believe it is obvious, at least it is obvi-
ous to this Senator at this time, that 
with the fact that we have an obliga-
tion that has been committed to for 
this evening, it would seem clear to me 
that there is no chance we will finish 
voting on this resolution today. I am 
just wondering if that is the feeling of 
the manager of the bill? 

Mr. DOMENICI. No, I have not given 
up on completing it. I have not even 
agreed that we will be in recess during 
this dinner we have for spouses. My 
wife is not terribly impressed with 
going, she said to me, so I might be 
down here voting. If the distinguished 
Republican whip does not like that—— 

Mr. EXON. Is it possible to do any-
thing on a 1-to-nothing vote? 

Mr. DOMENICI. We may be having 
rollcall votes all night tonight. I am 
thinking that is an option. But let me 
suggest maybe we can try something a 
little different. 

The PRESIDING OFFICER. Senators 
will be quiet, please. Please let there 
be a modicum of decorum in the Sen-
ate. 

Mr. DOMENICI. Maybe we will have 
our staffs do this, if you would like to 
help us. Maybe we can take two or 
three of the sense-of-the-Senate propo-
sitions that have some symmetry and 
maybe we can ask for them to be voted 
on en bloc, and maybe that would give 
everybody his or her vote. 

I note some staffers are saying no. 
But we might try it. Let us see if we 
could package a few of them. I am not 
sure that will work. 

Mr. EXON. We will talk on anything 
to expedite the process. 

Mr. DOMENICI. Let us go to the next 
amendment. 

AMENDMENT NO. 3996 
Mr. KYL. Mr. President, this is an 

amendment to save a little bit of 
money in the LIHEAP Program, the 
Low-Income Home Energy Assistance 
Program. There are 6 years in our 
budget. The budget of the President 
and the committee and my amendment 
are all the same for the first 2 years at 
$1 billion. The next 2 years, I accept 
the President’s budget numbers, which 
are $934 million and $819 million re-
spectively. Then, in years 5 and 6, I 
keep the number, adding $119 million. 
So for the last 3 of the 6 years, the 
numbers spent would be $819 million, 
which is the President’s number in 
year 4. The total savings would be $633 
million if we accept this amendment 
rather than going the route of the 
Budget Committee. 

I urge an ‘‘aye’’ vote. 
Mr. EXON. I yield 30 seconds against 

the amendment. 
Mr. WELLSTONE. Mr. President, 

may I have order? 
Mr. DOMENICI. Just a second, Mr. 

President. I believe I have the author-
ity to designate the Senator in opposi-
tion. Senator SPECTER wants to do 
that. Can we give each one of them 30 
seconds, Senator SPECTER and Senator 
WELLSTONE? 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KYL. Reserving the right to ob-
ject—— 

Mr. DOMENICI. And Senator KYL 
would get 30. 

Mr. SPECTER. Mr. President, I 
strenuously oppose this amendment. 

As chairman of the subcommittee 
having jurisdiction over LIHEAP fund-
ing, I can tell you that we have fought 
hard for program funding this year. 
There have been consistent reductions 
in program funding. We are into the 
bone. The LIHEAP funds are indispen-
sable for the aging. We are talking 
about people who have the option of 
heating or eating. The vast majority, 
80 percent, goes to people who have in-
comes of $7,000 or less. This funding 
ought not to be cut. 

The PRESIDING OFFICER (Mr. 
ASHCROFT). The Senator from Min-
nesota. 

Mr. WELLSTONE. I defer to the Sen-
ator from Arizona. 

Mr. KYL. I will be happy to speak 
now, and allow the Senator from Min-
nesota to have the last word. 

I accepted the numbers from the 
President, whose budget office gave 
that program a lower priority by virtue 
of the fact it was supposed to be tem-
porary. So in years 3 and 4 we have ac-
cepted the numbers of the President’s 
budget and then just continued those 
numbers for years 5 and 6. This is not 
a drastic reduction, but it is one small 
step we can take to at least show some 
sense of fiscal responsibility. 

Mr. WELLSTONE. Mr. President, it 
is not the President’s budget, not the 
last several years. It is a big difference. 
We just voted 88 to 12 for support of 
this program. Now we are going to vote 
for hundreds of millions of dollars in 
cuts in the outyears. I am delighted my 
colleague is no longer trying to elimi-
nate the Low-Income Home Energy As-
sistance Program, but I would remind 
him that even in States like Arizona, 
this summer it could be 110 degrees in 
nursing homes and you might be eligi-
ble for cooling assistance. This is im-
portant for vulnerable citizens. We 
should have a strong ‘‘no’’ vote. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend-
ment. The yeas and nays have been or-
dered. 

The clerk will call the roll. 
The assistant legislative clerk called 

the roll. 
The PRESIDING OFFICER. Are there 

any other Senators in the Chamber 
who desire to vote? 

The result was announced—yeas 26, 
nays 74, as follows: 

[Rollcall Vote No. 129 Leg.] 

YEAS—26 

Ashcroft 
Bennett 
Brown 
Campbell 
Cochran 
Coverdell 
Dole 
Faircloth 
Gramm 

Grams 
Grassley 
Hatch 
Helms 
Hutchison 
Inhofe 
Kassebaum 
Kyl 
Lott 

Mack 
McCain 
McConnell 
Murkowski 
Nickles 
Shelby 
Thomas 
Thurmond 

NAYS—74 

Abraham 
Akaka 
Baucus 
Biden 
Bingaman 
Bond 
Boxer 
Bradley 
Breaux 
Bryan 
Bumpers 
Burns 
Byrd 
Chafee 
Coats 
Cohen 
Conrad 
Craig 
D’Amato 
Daschle 
DeWine 
Dodd 
Domenici 
Dorgan 
Exon 

Feingold 
Feinstein 
Ford 
Frist 
Glenn 
Gorton 
Graham 
Gregg 
Harkin 
Hatfield 
Heflin 
Hollings 
Inouye 
Jeffords 
Johnston 
Kempthorne 
Kennedy 
Kerrey 
Kerry 
Kohl 
Lautenberg 
Leahy 
Levin 
Lieberman 
Lugar 

Mikulski 
Moseley-Braun 
Moynihan 
Murray 
Nunn 
Pell 
Pressler 
Pryor 
Reid 
Robb 
Rockefeller 
Roth 
Santorum 
Sarbanes 
Simon 
Simpson 
Smith 
Snowe 
Specter 
Stevens 
Thompson 
Warner 
Wellstone 
Wyden 

The amendment (No. 3996) was re-
jected. 

Mr. DOMENICI. Mr. President, I 
move to reconsider the vote. 

Mrs. BOXER. I move to lay that mo-
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 3997 

Mr. DOMENICI. Mr. President, the 
next two votes are the votes we are 
going to have 15 minutes on each of 
them. Senator KENNEDY’s amendment 
is up under the regular order. 

The PRESIDING OFFICER. The Sen-
ator from Massachusetts. 

Mr. KENNEDY. Mr. President, if we 
could have order in the Senate, I will 
just speak briefly. 

The PRESIDING OFFICER. The Sen-
ate will not proceed until we come to 
order. The Senate will come to order. 

Mr. KENNEDY. Mr. President, the 
current law does not permit what we 
call double billing. If there are going to 
be services purchased for Medicare re-
cipients, that will be payment in full. 

Under the Republican proposal, they 
are creating additional kinds of options 
to spread this out into the private sec-
tor. We say that that is fine, but we 
want to continue the same protection 
of no double billing. No double billing 
is extremely important to all Medicare 
recipients. We should maintain that 
concept in any new future private con-
tracting with Medicare. 

That is what this amendment does, 
and I think it is absolutely necessary 
to protect our senior citizens. 

Mr. DOMENICI addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from New Mexico. 
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CONGRESSIONAL RECORD — SENATE S5475 May 22, 1996 
Mr. DOMENICI. Mr. President, last 

year, we maintained current law prohi-
bitions on balanced billing with tradi-
tional fee-for-service Medicare. If, how-
ever, a Medicare beneficiary wanted to 
choose a privately offered Medicare 
plan under that new plan, he or she 
must be permitted to choose a plan 
which might allow the doctor to charge 
more. 

This amendment would put us on 
record that we cannot have that kind 
of new plan which would be voluntary 
and chosen by the beneficiaries. 

So, I move to table the amendment 
and ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. EXON. May I inquire of the 

chairman, it is true now that this will 
be a 15-minute vote, as is the one to 
follow? Is that correct? 

Mr. DOMENICI. That is correct. 
Mr. EXON. I thank my chairman. 
The PRESIDING OFFICER. This will 

be a 15-minute vote. 
The question is on agreeing to the 

motion to lay on the table the amend-
ment of the Senator from Massachu-
setts [Mr. KENNEDY]. The yeas and nays 
have been ordered. The clerk will call 
the roll. 

The legislative clerk called the roll. 
The PRESIDING OFFICER. Are there 

any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 49, 
nays 51, as follows: 

[Rollcall Vote No. 130 Leg.] 
YEAS—49 

Abraham 
Ashcroft 
Bennett 
Bond 
Brown 
Burns 
Campbell 
Coats 
Cochran 
Coverdell 
Craig 
D’Amato 
DeWine 
Dole 
Domenici 
Faircloth 
Frist 

Gorton 
Gramm 
Grams 
Grassley 
Gregg 
Hatch 
Hatfield 
Helms 
Hutchison 
Inhofe 
Kassebaum 
Kempthorne 
Kyl 
Lott 
Lugar 
Mack 
McCain 

McConnell 
Murkowski 
Nickles 
Pressler 
Roth 
Santorum 
Shelby 
Simpson 
Smith 
Specter 
Stevens 
Thomas 
Thompson 
Thurmond 
Warner 

NAYS—51 

Akaka 
Baucus 
Biden 
Bingaman 
Boxer 
Bradley 
Breaux 
Bryan 
Bumpers 
Byrd 
Chafee 
Cohen 
Conrad 
Daschle 
Dodd 
Dorgan 
Exon 

Feingold 
Feinstein 
Ford 
Glenn 
Graham 
Harkin 
Heflin 
Hollings 
Inouye 
Jeffords 
Johnston 
Kennedy 
Kerrey 
Kerry 
Kohl 
Lautenberg 
Leahy 

Levin 
Lieberman 
Mikulski 
Moseley-Braun 
Moynihan 
Murray 
Nunn 
Pell 
Pryor 
Reid 
Robb 
Rockefeller 
Sarbanes 
Simon 
Snowe 
Wellstone 
Wyden 

The motion to lay on the table the 
amendment (No. 3997) was rejected. 

Mr. KENNEDY. Mr. President, if it is 
agreeable with the Senator from New 
Mexico, I suggest we have a voice vote. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend-
ment. 

The amendment (No. 3997) was agreed 
to. 

Mr. DOMENICI. Mr. President, I 
move to reconsider the vote. 

Mr. KENNEDY. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 3998 
Mr. KENNEDY. Mr. President, our 

next amendment is focused on nursing 
homes, to make sure the standards 
that were worked out in 1987, in a bi-
partisan way, which have been enor-
mously effective in protecting seniors, 
are going to be continued not only that 
the Federal standards will be continued 
but also Federal enforcement. 

There is a question about whether we 
need this kind of an amendment or not. 
The House of Representatives now has 
been willing to accept the standards 
but not the enforcement. Seniors are 
entitled to both. That is what this 
amendment does, maintain the current 
law. I believe it is necessary for pro-
tecting our senior citizens. 

Mr. DOMENICI. Mr. President, our 
Medicaid restructuring plan will main-
tain current law and nursing home 
standards. As I read the Kennedy 
amendment, it proposes to change 
country law as well. 

I ask the Senator if we could accept 
the Kennedy amendment without a 
vote, thus permitting us to proceed to 
another amendment. Would the Sen-
ator consider a voice vote? 

Mr. KENNEDY. Mr. President, I ap-
preciate the support for this program, 
but there is a very key element that 
differentiates this proposal with what 
has been happening in the House, and 
that is with regard to the enforcement. 
I think a strong voice for not only the 
standards but the enforcement, as well, 
is a very important part of it. It would 
be a strong indication, certainly to the 
conferees, that is the will of the Sen-
ate. I think it is of sufficient impor-
tance that we ought to go on record on 
that. 

Mr. DOMENICI. Mr. President, I 
want to repeat, I have been assured by 
the Finance Committee before this 
amendment came up that we keep cur-
rent law. I do not think we need a vote, 
but if the Senator wants it, I urge all 
Republicans vote ‘‘aye.’’ 

Mr. KENNEDY. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the amend-
ment. The yeas and nays have been or-
dered. The clerk will call the roll. 

The bill clerk called the roll. 
Mr. FORD. I announce that the Sen-

ator from Virginia [Mr. ROBB] is nec-
essarily absent. 

The PRESIDING OFFICER (Mr. 
SANTORUM). Are there any other Sen-
ators in the Chamber desiring to vote? 

The result was announced—yeas 99, 
nays 0, as follows: 

[Rollcall Vote No. 131 Leg.] 
YEAS—99 

Abraham 
Akaka 
Ashcroft 
Baucus 
Bennett 
Biden 
Bingaman 
Bond 
Boxer 
Bradley 
Breaux 
Brown 
Bryan 
Bumpers 
Burns 
Byrd 
Campbell 
Chafee 
Coats 
Cochran 
Cohen 
Conrad 
Coverdell 
Craig 
D’Amato 
Daschle 
DeWine 
Dodd 
Dole 
Domenici 
Dorgan 
Exon 
Faircloth 

Feingold 
Feinstein 
Ford 
Frist 
Glenn 
Gorton 
Graham 
Gramm 
Grams 
Grassley 
Gregg 
Harkin 
Hatch 
Hatfield 
Heflin 
Helms 
Hollings 
Hutchison 
Inhofe 
Inouye 
Jeffords 
Johnston 
Kassebaum 
Kempthorne 
Kennedy 
Kerrey 
Kerry 
Kohl 
Kyl 
Lautenberg 
Leahy 
Levin 
Lieberman 

Lott 
Lugar 
Mack 
McCain 
McConnell 
Mikulski 
Moseley-Braun 
Moynihan 
Murkowski 
Murray 
Nickles 
Nunn 
Pell 
Pressler 
Pryor 
Reid 
Rockefeller 
Roth 
Santorum 
Sarbanes 
Shelby 
Simon 
Simpson 
Smith 
Snowe 
Specter 
Stevens 
Thomas 
Thompson 
Thurmond 
Warner 
Wellstone 
Wyden 

NOT VOTING—1 

Robb 

The amendment (No. 3998) was agreed 
to. 

Mr. DOMENICI. Mr. President, I 
wanted to comment for the Senate. 

How many minutes are we over the 
15? 

The PRESIDING OFFICER. Eight 
minutes. 

Mr. DOMENICI. Eight minutes over 
when regular order was called for. 

The next amendment is another Ken-
nedy amendment. 

Is that correct? 
The PRESIDING OFFICER. That is 

correct. 
AMENDMENT NO. 3999 

Mr. KENNEDY. That is correct. Mr. 
President, this amendment just retains 
current law on spousal impoverish-
ment. All of us remember 1987–88 when 
these amendments were offered by our 
friend and colleague, Senator MIKULSKI 
of Maryland, in the Senate in a bipar-
tisan way in terms of protecting spous-
al impoverishment and adult members 
of families, as well as prohibiting liens 
on the homes. We can all say we are for 
this proposal, but last year every sin-
gle reconciliation piece of legislation 
that came before us went back on at 
least one of the four major protections 
on spousal and family impoverishment. 

By this record we will send a very 
clear signal that we want to retain the 
current law. It is important that we do 
so for these families of nursing home 
members, and this amendment will put 
the Senate on record in favor of those 
protections. 

The PRESIDING OFFICER. The Sen-
ator from New Mexico. 

Mr. DOMENICI. Mr. President, we as-
sume precisely what the sense-of-the- 
Senate amendment provides. I under-
stand the Senator wants to vote. So he 
is entitled to a vote. I suggest that ev-
erybody vote for it. 
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Mr. KENNEDY. Mr. President, I will 

take 15 seconds. Last year every rec-
onciliation had at least a cut back in 
one of the four major protections. We 
want the Senate on record that we are 
all for those protections. We have had 
bipartisan support it in the past. We 
should not take a chance on it in the 
future. 

I ask for the yeas and nays. 
The PRESIDING OFFICER. Is there a 

sufficient second? 
There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the amend-
ment of the Senator from Massachu-
setts. On this question, the yeas and 
nays have been ordered, and the clerk 
will call the roll. 

The assistant legislative clerk called 
the roll. 

The result was announced—yeas 94, 
nays 6, as follows: 

[Rollcall Vote No. 132 Leg.] 
YEAS—94 

Abraham 
Akaka 
Ashcroft 
Baucus 
Biden 
Bingaman 
Bond 
Boxer 
Bradley 
Breaux 
Bryan 
Bumpers 
Burns 
Byrd 
Campbell 
Chafee 
Coats 
Cochran 
Cohen 
Conrad 
Coverdell 
Craig 
D’Amato 
Daschle 
DeWine 
Dodd 
Dole 
Domenici 
Dorgan 
Exon 
Feingold 
Feinstein 

Ford 
Frist 
Glenn 
Gorton 
Graham 
Gramm 
Grams 
Grassley 
Harkin 
Hatfield 
Heflin 
Hollings 
Hutchison 
Inhofe 
Inouye 
Jeffords 
Johnston 
Kassebaum 
Kempthorne 
Kennedy 
Kerrey 
Kerry 
Kohl 
Kyl 
Lautenberg 
Leahy 
Levin 
Lieberman 
Lott 
Lugar 
Mack 
McCain 

McConnell 
Mikulski 
Moseley-Braun 
Moynihan 
Murkowski 
Murray 
Nickles 
Nunn 
Pell 
Pressler 
Pryor 
Reid 
Robb 
Rockefeller 
Roth 
Santorum 
Sarbanes 
Shelby 
Simon 
Simpson 
Smith 
Snowe 
Specter 
Stevens 
Thomas 
Thompson 
Thurmond 
Warner 
Wellstone 
Wyden 

NAYS—6 

Bennett 
Brown 

Faircloth 
Gregg 

Hatch 
Helms 

The amendment (No. 3999) was agreed 
to. 

Mr. DOMENICI. Mr. President, I 
move to reconsider the vote. 

Mr. EXON. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 4000 
Mr. DOMENICI. Mr. President, I be-

lieve Senator KENNEDY’s amendment is 
up now. 

The PRESIDING OFFICER. The Sen-
ator from Massachusetts. 

AMENDMENT NO. 4000, AS MODIFIED 
Mr. KENNEDY. Mr. President, I in-

tend to ask unanimous consent to mod-
ify the amendment. I send the modi-
fication, which I have shared with the 
Senator from New Mexico, to the desk. 

The PRESIDING OFFICER. Is there 
objection? The Senator from New Mex-
ico. 

Mr. DOMENICI. I discussed it with 
him, is that what he said? ‘‘I shared 
it.’’ He did not say I agreed to the 
unanimous consent. 

Mr. KENNEDY. The Senator is, as al-
ways, accurate, in making the state-
ment he has not agreed. I had hoped he 
might agree, as we agreed to the modi-
fication of Senator KYL, Senator LOTT, 
and Senator DOLE’s amendment. 

Mr. DOMENICI. And we may, indeed, 
have some others. I really have no ob-
jection. 

Mr. KENNEDY. I thank the Senator. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
The amendment (No. 4000), as modi-

fied, is as follows: 
At the end of title III, insert the following: 

SEC. . SENSE OF THE SENATE ON DAVIS-BACON. 
Notwithstanding any provision of the com-

mittee report on this resolution, it is the 
sense of the Senate that the provisions in 
this resolution do not assume the repeal of 
the Davis-Bacon Act. 

Mr. KENNEDY. Mr. President, the 
committee report says the budget reso-
lution assumes the repeal of the Davis- 
Bacon Act which protects community 
wage standards for some 500,000 con-
struction workers who work on Federal 
projects. This repeal means workers 
will be paid $4.6 billion less over the 
life of the budget. That is not fair. We 
should be attempting to lift workers’ 
wages. 

The PRESIDING OFFICER. The Sen-
ator will suspend. The Senate will 
come to order. 

The Senator from Massachusetts. 
Mr. KENNEDY. We should be lifting 

workers’ wages, not reducing them. 
That is effectively what this amend-
ment does. It ensures the Senate will 
go on record that this resolution does 
not assume the repeal of the Davis- 
Bacon Act. 

Mr. President, I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The Sen-

ator from Missouri. 
AMENDMENT NO. 4030 TO AMENDMENT NO. 4000 

(Purpose: To express the sense of the Con-
gress that States should be allowed to re-
quire welfare recipients to stay drug-free 
as a condition for receiving welfare bene-
fits from the taxpayers) 
Mr. ASHCROFT. Mr. President, I 

have a second-degree amendment to 
amendment No. 4000. I send the amend-
ment to the desk and ask for its imme-
diate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Missouri [Mr. ASHCROFT] 
proposes an amendment numbered 4030 to 
amendment No. 4000. 

Strike all after the first word and insert 
the following— 

Mr. EXON. Mr. President, point of 
order. 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

Mr. FORD. Mr. President, I object. 
Mr. KENNEDY addressed the Chair. 
The PRESIDING OFFICER. Objec-

tion is heard. The clerk will read the 
amendment. 

The assistant legislative clerk con-
tinued with the reading of the amend-
ment, as follows: 

Strike all after the first word and insert 
the following: 
SENSE OF THE CONGRESS REGARDING REQUIRE-

MENTS THAT WELFARE RECIPIENTS 
BE DRUG-FREE. 

In recognition of the fact that American 
workers are required to be drug-free in the 
workplace, it is the sense of the Congress 
that this concurrent resolution on the budg-
et assumes that the States may require wel-
fare recipients to be drug-free as a condition 
for receiving such benefits and that random 
drug testing may be used to enforce such re-
quirements. 

The PRESIDING OFFICER. The Sen-
ator from Nebraska. 

Mr. EXON. Mr. President, point of 
order. Is the Senator from Nebraska 
correct the amendment that has just 
been offered is not in order until time 
has been yielded back on the previous 
amendment, which I do not think was 
accomplished? 

The PRESIDING OFFICER. The 
sponsor had yielded back his time, had 
concluded his time on the amendment. 

Mr. KENNEDY. Is there time on the 
second-degree amendment? 

Mr. DOMENICI. Mr. President, if 
there is any question, I yield back the 
30 seconds that I had in opposition to 
Senator KENNEDY’s first-degree amend-
ment. 

Mr. EXON. I think that clarifies it. 
The PRESIDING OFFICER. The 

sponsor of the second-degree amend-
ment has 30 seconds. 

Mr. ASHCROFT. Mr. President, I be-
lieve it is an affront to the American 
people to adopt and support drug hab-
its in individuals by virtue of sub-
sidizing the welfare payments to those 
who continue on drugs. It should be an 
option of States to be able to drug test 
effectively and to condition the receipt 
of welfare payments on people becom-
ing and remaining drug free. 

I believe that we do not really help 
people as long as we finance them 
while they are involved in drugs. So, 
the sense of the Senate stated here is 
that the States should have the right 
and opportunity to condition participa-
tion of welfare recipients in programs 
based on their being drug free. 

The PRESIDING OFFICER. The Sen-
ator’s time has expired. 

Mr. EXON. Mr. President, I yield 30 
seconds to Senator KENNEDY. 

The PRESIDING OFFICER. The Sen-
ator from Massachusetts is recognized 
for 30 seconds. 

Mr. KENNEDY. Mr. President, we all 
know what this is. The Senator could 
have offered his amendment as an ini-
tial amendment or a second degree to 
other amendments. 

This is about working families. We 
are talking about construction workers 
who average $27,000 a year. All we are 
saying in this bill is we are not going 
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to repeal Davis-Bacon. If we are going 
to do that, we ought to do it at other 
times. 

This is about trying to maintain the 
existing standards which protect Amer-
ican workers out there, and the second 
degree amendment is a clear attempt 
to undermine the protection of those 
workers. 

I hope that the amendment will be 
defeated. 

Mr. ASHCROFT. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to amendment 
No. 4030, offered by the Senator from 
Missouri [Mr. ASHCROFT] to amend-
ment No. 4000, as modified. 

The yeas and nays have been ordered. 
The clerk will call the roll. 

The bill clerk called the roll. 
The PRESIDING OFFICER (Mr. 

COATS). Are there any other Senators 
in the Chamber desiring to vote? 

The result was announced—yeas 92, 
nays 8, as follows: 

[Rollcall Vote No. 133 Leg.] 
YEAS—92 

Abraham 
Ashcroft 
Baucus 
Bennett 
Biden 
Bingaman 
Bond 
Boxer 
Bradley 
Breaux 
Brown 
Bryan 
Bumpers 
Burns 
Byrd 
Campbell 
Chafee 
Coats 
Cochran 
Cohen 
Conrad 
Coverdell 
Craig 
D’Amato 
Daschle 
DeWine 
Dodd 
Dole 
Domenici 
Dorgan 
Exon 

Faircloth 
Feinstein 
Ford 
Frist 
Glenn 
Gorton 
Graham 
Gramm 
Grams 
Grassley 
Gregg 
Harkin 
Hatch 
Heflin 
Helms 
Hutchison 
Inhofe 
Jeffords 
Johnston 
Kassebaum 
Kempthorne 
Kerry 
Kohl 
Kyl 
Lautenberg 
Leahy 
Levin 
Lieberman 
Lott 
Lugar 
Mack 

McCain 
McConnell 
Mikulski 
Moseley-Braun 
Moynihan 
Murkowski 
Murray 
Nickles 
Nunn 
Pell 
Pressler 
Pryor 
Reid 
Robb 
Rockefeller 
Roth 
Santorum 
Sarbanes 
Shelby 
Simpson 
Smith 
Snowe 
Specter 
Stevens 
Thomas 
Thompson 
Thurmond 
Warner 
Wellstone 
Wyden 

NAYS—8 

Akaka 
Feingold 
Hatfield 

Hollings 
Inouye 
Kennedy 

Kerrey 
Simon 

The amendment (No. 4030) was agreed 
to. 

AMENDMENT NO. 4031 TO AMENDMENT NO. 4000 
(Purpose: To protect the incomes of con-

struction workers and their families and to 
express the sense of the Senate that the 
Davis-Bacon Act should not be repealed) 
Mr. KENNEDY. Mr. President, I send 

a second-degree amendment to the 
desk and ask for its immediate consid-
eration. 

Mr. DOMENICI. I ask the Senator, 
will he yield for just an observation to 
the Senate? We have never come in 
within the time since we started this 
morning. We were just over again. We 
were over 81⁄2 minutes when we gave ev-
erybody 15 minutes. 

So there is nobody on this side that 
objects to the following, and I assume 
that Senator EXON will agree, starting 
with the next vote we are going to call 
for the regular order at the end of the 
10 minutes. That is what we are al-
lowed, 10 minutes. We are going to call 
for the regular order, if they are miss-
ing on our side or the other side, if it 
affects the vote or does not affect it. I 
just want everybody to know that. 

I thank the Senator for yielding. 
Mr. EXON. I clamor my approval. 
The PRESIDING OFFICER. The 

clerk will report the amendment. 
The assistant legislative clerk read 

as follows: 
The Senator from Massachusetts [Mr. KEN-

NEDY] proposes amendment numbered 4031 to 
amendment No. 4000. 

At the end of the amendment, add the fol-
lowing: 

At the end of title III, insert the following: 
SEC. . SENSE OF THE SENATE ON DAVIS-BACON. 

Notwithstanding any provision of the com-
mittee report on this resolution, it is the 
sense of the Senate that the provisions in 
this resolution do not assume the repeal of 
the Davis-Bacon Act. 

Mr. KENNEDY. Mr. President, this 
amendment is as clear as it could be. It 
is just to express the sense that there 
is nothing in this underlying resolution 
that is going to repeal, effectively, the 
Davis-Bacon provisions. I offer it as a 
second degree to the underlying 
amendment. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
Mr. NICKLES addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Oklahoma. 
Mr. NICKLES. Mr. President, I just 

urge my colleagues to vote to table the 
Kennedy amendment for a lot of rea-
sons. The provisions that he is dealing 
with deals with Davis-Bacon, goes back 
to 1931, the Federal Government saying 
if you are doing Federal construction 
work, that the Department of Labor 
should set the labor rate, in many 
cases far in excess of what the pre-
vailing wage really is in those areas. 

It costs taxpayers in excess of $3 bil-
lion. Maybe it is a payoff for, I do not 
know, $35 million for campaigns or 
something. It does not belong. If you 
believe in free enterprise, if you believe 
in the marketplace setting labor rates, 
you should vote to table the Kennedy 
amendment. I move to table the Ken-
nedy amendment and ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second to table? There is a 
sufficient second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question occurs on agreeing to the mo-
tion to lay on the table the amendment 
No. 4031. The yeas and nays have been 
ordered. The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

The result was announced—yeas 41, 
nays 59, as follows: 

[Rollcall Vote No. 134 Leg.] 
YEAS—41 

Ashcroft 
Bennett 
Bond 
Brown 
Burns 
Chafee 
Cochran 
Cohen 
Coverdell 
Craig 
Dole 
Domenici 
Faircloth 
Frist 

Gramm 
Grams 
Grassley 
Gregg 
Hatch 
Helms 
Hutchison 
Inhofe 
Kassebaum 
Kempthorne 
Kyl 
Lott 
Lugar 
Mack 

McCain 
McConnell 
Nickles 
Nunn 
Pressler 
Roth 
Shelby 
Simpson 
Smith 
Thomas 
Thompson 
Thurmond 
Warner 

NAYS—59 

Abraham 
Akaka 
Baucus 
Biden 
Bingaman 
Boxer 
Bradley 
Breaux 
Bryan 
Bumpers 
Byrd 
Campbell 
Coats 
Conrad 
D’Amato 
Daschle 
DeWine 
Dodd 
Dorgan 
Exon 

Feingold 
Feinstein 
Ford 
Glenn 
Gorton 
Graham 
Harkin 
Hatfield 
Heflin 
Hollings 
Inouye 
Jeffords 
Johnston 
Kennedy 
Kerrey 
Kerry 
Kohl 
Lautenberg 
Leahy 
Levin 

Lieberman 
Mikulski 
Moseley-Braun 
Moynihan 
Murkowski 
Murray 
Pell 
Pryor 
Reid 
Robb 
Rockefeller 
Santorum 
Sarbanes 
Simon 
Snowe 
Specter 
Stevens 
Wellstone 
Wyden 

The motion to lay on the table the 
amendment (No. 4031) was rejected. 

Mr. KENNEDY. Madam President, I 
move to reconsider the vote. 

Mr. EXON. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER (Ms. 
SNOWE). The question is now on the 
second-degree amendment. The yeas 
and nays have been ordered. 

Mr. DOMENICI. Madam President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DOMENICI. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENICI. Madam President, 
we can adopt the amendment now. 

The PRESIDING OFFICER. Is there 
objection to vitiating the yeas and 
nays? 

Without objection, it is so ordered. 
The question is on agreeing to the 

amendment. 
The amendment (No. 4031) was agreed 

to. 
AMENDMENT NO. 4032 TO AMENDMENT NO. 4000 
(Purpose: To reform the Davis-Bacon Act) 
Mr. SANTORUM. Madam President, I 

send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Pennsylvania [Mr. 

SANTORUM] proposes an amendment num-
bered 4032 to amendment No. 4000. 

At the end of the pending amendment, in-
sert the following: 
SEC. . SENSE OF THE SENATE ON DAVIS-BACON. 

Notwithstanding any provision of the com-
mittee report on this resolution, it is the 
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CONGRESSIONAL RECORD — SENATES5478 May 22, 1996 
sense of the Senate that the provisions in 
this resolution assume reform of the Davis- 
Bacon Act. 

Mr. EXON. Madam President, I sug-
gest that the amendment of the Sen-
ator from Pennsylvania, as I under-
stand it, is not in order. 

Mr. DOMENICI. It is a second-degree 
amendment to the Kennedy amend-
ment. It is in order. 

Mr. EXON. Is that the ruling of the 
Chair, that it is in order? 

The PRESIDING OFFICER. The 
amendment submitted by the Senator 
from Pennsylvania is in order. 

The Senator from Pennsylvania has 
30 seconds. 

Mr. SANTORUM. Madam President, 
we just voted on whether there should 
be repeal of Davis-Bacon. Many of us 
are not for repeal of that. We believe 
that there needs to be reform of the 
Davis-Bacon law and that we, in fact, 
should assume that for the purposes of 
the budget. I think there is bipartisan 
support for reform of Davis-Bacon. I 
wanted the Senate to go on record for 
that reform measure. 

Mr. KENNEDY. Madam President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. KENNEDY. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. Madam President, 
may I have 15 seconds to comment? 

The PRESIDING OFFICER. Yes. 
Mr. KENNEDY. Madam President, I 

urge that all Members support this 
amendment and let us move ahead with 
the resolution. 

Mr. SANTORUM. Madam President, I 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the amend-
ment. The yeas and nays have been or-
dered. 

The clerk will call the roll. 
The legislative clerk called the roll. 
Mr. LOTT. I announce that the Sen-

ator from Kansas [Mrs. KASSEBAUM] is 
necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 99, 
nays 0, as follows: 

[Rollcall Vote No. 135 Leg.] 

YEAS—99 

Abraham 
Akaka 
Ashcroft 
Baucus 
Bennett 
Biden 
Bingaman 
Bond 
Boxer 
Bradley 
Breaux 

Brown 
Bryan 
Bumpers 
Burns 
Byrd 
Campbell 
Chafee 
Coats 
Cochran 
Cohen 
Conrad 

Coverdell 
Craig 
D’Amato 
Daschle 
DeWine 
Dodd 
Dole 
Domenici 
Dorgan 
Exon 
Faircloth 

Feingold 
Feinstein 
Ford 
Frist 
Glenn 
Gorton 
Graham 
Gramm 
Grams 
Grassley 
Gregg 
Harkin 
Hatch 
Hatfield 
Heflin 
Helms 
Hollings 
Hutchison 
Inhofe 
Inouye 
Jeffords 
Johnston 

Kempthorne 
Kennedy 
Kerrey 
Kerry 
Kohl 
Kyl 
Lautenberg 
Leahy 
Levin 
Lieberman 
Lott 
Lugar 
Mack 
McCain 
McConnell 
Mikulski 
Moseley-Braun 
Moynihan 
Murkowski 
Murray 
Nickles 
Nunn 

Pell 
Pressler 
Pryor 
Reid 
Robb 
Rockefeller 
Roth 
Santorum 
Sarbanes 
Shelby 
Simon 
Simpson 
Smith 
Snowe 
Specter 
Stevens 
Thomas 
Thompson 
Thurmond 
Warner 
Wellstone 
Wyden 

NOT VOTING—1 

Kassebaum 

The amendment (No. 4032) was agreed 
to. 

AMENDMENT NO. 4000 

The PRESIDING OFFICER. The 
question now occurs on agreeing to the 
underlying amendment. 

Mr. DOMENICI addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from New Mexico. 
Mr. DOMENICI. Madam President, I 

ask unanimous consent that the under-
lying amendment, No. 4000, as amend-
ed, be agreed to and the motion to re-
consider be laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 4000), as amend-
ed, was agreed to. 

AMENDMENT NO. 4001 

The PRESIDING OFFICER. The 
question now occurs on agreeing to 
amendment No. 4001 offered by the Sen-
ator from West Virginia. 

Mr. BYRD addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from West Virginia. 
Mr. BYRD. Madam President, this 

budget resolution cuts discretionary 
budget authority over the next 6 years 
by $356 billion and outlays by $295 bil-
lion. My amendment adds $106 billion 
in budget authority and $65 billion in 
outlays to pay for programs like crime 
control, education, safer highways, 
aviation safety, drug treatment, envi-
ronmental cleanup, and clean water. 
We pay for it by closing corporate loop-
holes and reducing tax expenditures 
which over the next 6 years will exceed 
$3 trillion. 

I urge all Senators to support the 
amendment and cast a vote for an in-
vestment in America’s future. 

The PRESIDING OFFICER. The Sen-
ator from New Mexico. 

Mr. DOMENICI. Madam President, it 
is with reluctance that I must oppose 
the Byrd amendment. This would in-
crease taxes and spending by $65 bil-
lion. It would strike the budget resolu-
tion’s reconciliation instruction with 
reference to taxes, and it would elimi-
nate the firewall between defense and 
nondefense spending. I believe, on any 
of those counts, it should be defeated. 
When you put them all together, clear-
ly it ought to be tabled. 

Mr. BYRD. Madam President, I ask 
unanimous consent that the name of 
Mr. BINGAMAN be added as a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question now occurs on agreeing 
to the amendment offered by the Sen-
ator from West Virginia. 

Mr. DOMENICI. I move to table the 
amendment and ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? It appears to be suf-
ficiently seconded. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the motion 
to table the amendment of the Senator 
from West Virginia [Mr. BYRD]. The 
yeas and nays have been ordered. The 
clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

The result was announced—yeas 61, 
nays 39, as follows: 

[Rollcall Vote No. 136 Leg.] 
YEAS—61 

Abraham 
Ashcroft 
Baucus 
Bennett 
Bond 
Brown 
Burns 
Campbell 
Chafee 
Coats 
Cochran 
Cohen 
Coverdell 
Craig 
D’Amato 
DeWine 
Dole 
Domenici 
Exon 
Faircloth 
Frist 

Glenn 
Gorton 
Graham 
Gramm 
Grams 
Grassley 
Gregg 
Hatch 
Heflin 
Helms 
Hollings 
Hutchison 
Inhofe 
Kassebaum 
Kempthorne 
Kerrey 
Kyl 
Lieberman 
Lott 
Lugar 
Mack 

McCain 
McConnell 
Murkowski 
Nickles 
Nunn 
Pressler 
Robb 
Roth 
Santorum 
Shelby 
Simpson 
Smith 
Snowe 
Specter 
Stevens 
Thomas 
Thompson 
Thurmond 
Warner 

NAYS—39 

Akaka 
Biden 
Bingaman 
Boxer 
Bradley 
Breaux 
Bryan 
Bumpers 
Byrd 
Conrad 
Daschle 
Dodd 
Dorgan 

Feingold 
Feinstein 
Ford 
Harkin 
Hatfield 
Inouye 
Jeffords 
Johnston 
Kennedy 
Kerry 
Kohl 
Lautenberg 
Leahy 

Levin 
Mikulski 
Moseley-Braun 
Moynihan 
Murray 
Pell 
Pryor 
Reid 
Rockefeller 
Sarbanes 
Simon 
Wellstone 
Wyden 

The motion to lay on the table the 
amendment (No. 4001) was agreed to. 

Mr. DOMENICI. Madam President, I 
move to reconsider the vote. 

Mr. LOTT. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen-
ator from Mississippi. 

AMENDMENT NO. 4002, AS FURTHER MODIFIED 
Mr. LOTT. Madam President, I ask 

unanimous consent I be allowed to send 
to the desk a modification to amend-
ment No. 4002. This modification is 
technical in nature. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report. 
The legislative clerk read as follows: 
The Senator from Mississippi [Mr. LOTT] 

proposes an amendment numbered 4002, as 
further modified. 
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CONGRESSIONAL RECORD — SENATE S5479 May 22, 1996 
Mr. LOTT. Madam President, I ask 

unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the end of title III, add the following 

new section: 
SEC. . SENSE OF CONGRESS ON REIMBURSE-

MENT OF THE UNITED STATES FOR 
OPERATIONS SOUTHERN WATCH 
AND PROVIDE COMFORT. 

(a) FINDINGS.—The Congress finds that— 
(1) as of May 1996, the United States has 

spent $2,937,000,000 of United States taxpayer 
funds since the conclusion of the Gulf War in 
1991 for the singular purpose of protecting 
the Kurdish and Shiite population from Iraqi 
aggression; 

(2) the President’s defense budget request 
for 1997 includes an additional $590,100,000 for 
Operations Southern Watch and Provide 
Comfort, both of which are designed to re-
strict Iraqi military aggression against the 
Kurdish and Shiite people of Iraq; 

(3) costs for these military operations con-
stitute part of the continued budget deficit 
of the United States; and 

(4) United Nations Security Council Reso-
lution 986 (1995) (referred to as ‘‘SCR 986’’) 
would allow Iraq to sell up to $1,000,000,000 in 
petroleum and petroleum products every 90 
days, for an initial period of 180 days. 

(b) SENSE OF THE CONGRESS.—It is the sense 
of the Congress that the assumptions under-
lying the functional totals in this resolution 
assume that— 

(1) the President should instruct the 
United States Permanent Representative to 
the United Nations to ensure any subsequent 
extension of authority beyond the 180 days 
originally provided by SCR 986, specifically 
mandates and authorizes the reimbursement 
of the United States for costs associated 
with Operations Southern Watch and Pro-
vide Comfort out of revenues generated by 
any sale of petroleum or petroleum-related 
products originating from Iraq; 

(2) in the event that the United States Per-
manent Representative to the United Na-
tions fails to modify the terms of any subse-
quent resolution extending the authority 
granted by SCR 986 as called for in paragraph 
(1), the President should reject any United 
Nations’ action or resolution seeking to ex-
tend the terms of the oil sale beyond the 180 
days authorized by SCR 986; 

(3) the President should take the necessary 
steps to ensure that— 

(A) any effort by the United Nations to 
temporarily lift the trade embargo for hu-
manitarian purposes, specifically the sale of 
petroleum or petroleum products, restricts 
all revenues from such sale from being di-
verted to benefit the Iraqi military; and 

(B) the temporary lifting of the trade em-
bargo does not encourage other countries to 
take steps to begin promoting commercial 
relations with the Iraqi military in expecta-
tion that sanctions will be permanently lift-
ed; and 

(4) revenues reimbursed to the United 
States from the oil sale authorized by SCR 
986, or any subsequent action or resolution, 
should be used to reduce the Federal budget 
deficit. 

Mr. LOTT. Madam President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
Mr. BYRD. Madam President, is 

someone going to explain the amend-
ment? 

Mr. EXON. We yield back the remain-
der our time. 

Mr. LOTT. I would take 30 seconds to 
point out the amendment expresses the 
sense of the Senate that the Clinton 
administration should ensure an exten-
sion of U.N. Resolution 986, which man-
dates the reimbursement of the U.S. 
Department of Defense for the costs as-
sociated with Operations Southern 
Watch and Provide Comfort out of the 
revenues generated from the sale of 
Iraqi oil and other oil products. 

The PRESIDING OFFICER. The Sen-
ator from Nebraska. 

Mr. EXON. Madam President, we 
have no objection. 

I yield the time we have on this side. 
The PRESIDING OFFICER. The 

question is on agreeing to the amend-
ment. The yeas and nays have been or-
dered. 

The clerk will call the roll. 
Mr. EXON. Madam President, there 

may be someone who wishes to talk on 
this side I did not know about. 

I yield 30 seconds to the Senator from 
Rhode Island. 

The PRESIDING OFFICER. The Sen-
ator from Rhode Island. 

Mr. PELL. Madam President, I thank 
my colleague and thank the Chair. I 
just wanted to rise to say, if this 
amendment was agreed to, it would cir-
cumvent some of our humanitarian 
programs. It would cause damage to 
the Kurdish minority in the country. I 
very much hope we could defeat this 
amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend-
ment of the Senator from Mississippi. 
The yeas and nays have been ordered. 
The Clerk will call the role. 

The legislative clerk called the roll. 
Mr. EXON. Madam President, I call 

for the regular order. 
The result was announced—yeas 53, 

nays 47, as follows: 
[Rollcall Vote No. 137 Leg.] 

YEAS—53 

Abraham 
Ashcroft 
Baucus 
Bennett 
Bond 
Brown 
Bumpers 
Burns 
Campbell 
Coats 
Cochran 
Cohen 
Coverdell 
Craig 
D’Amato 
DeWine 
Dole 
Domenici 

Faircloth 
Ford 
Frist 
Gorton 
Graham 
Gramm 
Grams 
Grassley 
Gregg 
Hatch 
Heflin 
Helms 
Hutchison 
Inhofe 
Kempthorne 
Kyl 
Lott 
Mack 

McCain 
McConnell 
Murkowski 
Nickles 
Pressler 
Roth 
Santorum 
Shelby 
Simpson 
Smith 
Snowe 
Specter 
Stevens 
Thomas 
Thompson 
Thurmond 
Warner 

NAYS—47 

Akaka 
Biden 
Bingaman 
Boxer 
Bradley 
Breaux 
Bryan 
Byrd 
Chafee 
Conrad 
Daschle 
Dodd 
Dorgan 

Exon 
Feingold 
Feinstein 
Glenn 
Harkin 
Hatfield 
Hollings 
Inouye 
Jeffords 
Johnston 
Kassebaum 
Kennedy 
Kerrey 

Kerry 
Kohl 
Lautenberg 
Leahy 
Levin 
Lieberman 
Lugar 
Mikulski 
Moseley-Braun 
Moynihan 
Murray 
Nunn 
Pell 

Pryor 
Reid 
Robb 

Rockefeller 
Sarbanes 
Simon 

Wellstone 
Wyden 

The amendment (No. 4002), as further 
modified, was agreed to. 

Mr. DOMENICI. Madam President, 
the reason that I did not call for the 
regular order is because one of our Sen-
ators was present. He was here for 
about 5 or 6 minutes. He must have as-
sumed he voted, and he left. Maybe he 
did vote and we did not get it recorded. 
We got him? All right. I am sorry. 

I move to reconsider the vote. 
Mr. LOTT. I move to lay that motion 

on the table. 
The motion to lay on the table was 

agreed to. 
AMENDMENT NO. 4003 

The PRESIDING OFFICER. The 
question now occurs on amendment No. 
4003 offered by the Senator from Wyo-
ming. 

Mr. SIMPSON addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Wyoming. 
Mr. SIMPSON. Madam President, 

this amendment simply notes that 
there are a number of indices that the 
Government uses to measure inflation 
and that we should strive to use the 
most accurate one that is possible. We 
have heard discussion of the CPI. There 
is another one called the chain-weight-
ed GDP index. 

There are all sorts of ways to go. 
This just says, let us pick the most ac-
curate one and get on with the business 
of then protecting the budget of the 
United States to get a handle on the 
correct and most accurate method of 
indices of measuring inflation or defla-
tion or deflators or whatever we are 
using in this great complex formulae 
world. 

Mr. EXON addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Nebraska. 
Mr. EXON. Madam President, I sup-

ported this when it was offered a few 
days ago by the Senator from Wyo-
ming. As I understand the amendment, 
it in effect urges the Government to 
use the most accurate inflation index 
available. That is pure and simple. We 
have no objection from this side and 
have heard of no objection from that 
side. I am wondering, since it seems to 
have universal support, if we could 
save some time by voice voting this, if 
we could have the approval of that 
from the Senator from Wyoming. 

Mr. SIMPSON. Madam President, I 
was hoping to follow that precedent, 
but I see that others have failed to do 
so. And I thought if I could take 10 
more minutes, we could get a vote 
which would show that indeed we must 
be about our business. If we were to use 
the chain-weighted GDP index, that 
would get you a .4 reduction in things. 
That is what both CBO and OMB use. I 
just want to get that vote, if I could. 

Mr. EXON. The Senator has that 
right. 

Mr. SIMPSON. Madam President, I 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 
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CONGRESSIONAL RECORD — SENATES5480 May 22, 1996 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question occurs on agreeing to amend-
ment No. 4003. The yeas and nays have 
been ordered. The clerk will call the 
roll. 

The bill clerk called the roll. 
The result was announced—yeas 100, 

nays 0, as follows: 
[Rollcall Vote No. 138 Leg.] 

YEAS—100 

Abraham 
Akaka 
Ashcroft 
Baucus 
Bennett 
Biden 
Bingaman 
Bond 
Boxer 
Bradley 
Breaux 
Brown 
Bryan 
Bumpers 
Burns 
Byrd 
Campbell 
Chafee 
Coats 
Cochran 
Cohen 
Conrad 
Coverdell 
Craig 
D’Amato 
Daschle 
DeWine 
Dodd 
Dole 
Domenici 
Dorgan 
Exon 
Faircloth 
Feingold 

Feinstein 
Ford 
Frist 
Glenn 
Gorton 
Graham 
Gramm 
Grams 
Grassley 
Gregg 
Harkin 
Hatch 
Hatfield 
Heflin 
Helms 
Hollings 
Hutchison 
Inhofe 
Inouye 
Jeffords 
Johnston 
Kassebaum 
Kempthorne 
Kennedy 
Kerrey 
Kerry 
Kohl 
Kyl 
Lautenberg 
Leahy 
Levin 
Lieberman 
Lott 
Lugar 

Mack 
McCain 
McConnell 
Mikulski 
Moseley-Braun 
Moynihan 
Murkowski 
Murray 
Nickles 
Nunn 
Pell 
Pressler 
Pryor 
Reid 
Robb 
Rockefeller 
Roth 
Santorum 
Sarbanes 
Shelby 
Simon 
Simpson 
Smith 
Snowe 
Specter 
Stevens 
Thomas 
Thompson 
Thurmond 
Warner 
Wellstone 
Wyden 

The amendment (No. 4003) was agreed 
to. 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that Senator 
COVERDELL be added as a cosponsor of 
Senator KYL’s amendment No. 3995. 

The PRESIDING OFFICER (Mr. 
KEMPTHORNE). Without objection, it is 
so ordered. 

AMENDMENT NO. 4007 

The PRESIDING OFFICER. The 
question occurs on amendment No. 
4007, offered by the Senator from Flor-
ida [Mr. GRAHAM]. 

The Senator from Florida is recog-
nized. 

Mr. GRAHAM. Mr. President, this 
amendment deals with two important 
issues. One is preserving the integrity 
of the Medicare trust fund, and, second, 
an effective assault against Medicare 
fraud. It provides that any funds that 
are derived by suppression of Medicare 
fraud will go back into the trust fund 
from which that fraud caused adverse 
effect. It would not be available for any 
other spending purposes. 

Mr. President, I urge adoption of this 
amendment, which I think is both a 
statement of our commitment to sup-
pressing Medicare fraud, protecting the 
Medicare trust fund, and balancing the 
Federal budget. 

Mr. DOMENICI. Mr. President, I 
think the Senator knows I am going to 
do this. 

The Graham amendment is not ger-
mane to the provisions of the budget 
resolution. I therefore raise a point of 

order against the amendment under 
section 305(b)(2) of the Budget Act. 

Mr. GRAHAM. Mr. President, antici-
pating this point of order, I would like 
to point out to my colleagues that on 
page 53 of the budget resolution before 
us, beginning at line 12, is almost in 
the same verbatim form, a point of 
order, except that point of order does 
not go to the reconciliation bill, which 
amendment 4007 does, but rather goes 
to the appropriations bills. 

If my amendment is considered to be 
nongermane, clearly, this provision is 
nongermane. I also point out that in 
the last budget resolution for fiscal 
year 1996 there were two provisions, 
which contained point of order enforce-
ment of provisions within the budget 
reconciliation. 

So, Mr. President, we await the 
Chair’s ruling, which I hope will be a 
finding that this is not a valid point of 
order on the Budget Act. 

Mr. EXON. Mr. President, the proper 
order at the present time is this: I 
move to waive the provisions of the 
Budget Act for the consideration of the 
Graham amendment. 

I ask for the yeas and nays. 
The PRESIDING OFFICER. Is there a 

sufficient second? 
There is a sufficient second. 
The yeas and nays were ordered. 
Mr. DOMENICI. Mr. President, I hope 

the Senators will deny this motion. 
This actually violates the Budget Act. 
This is a matter that is not even within 
the jurisdiction of the Budget Com-
mittee. This is a piece of legislation di-
recting the treatment of savings of an 
entitlement in a future reconciliation 
bill. We have no authority to do it. We 
ought not be doing it here. I am not 
trying to treat one different than the 
other. The same ruling was held in 
committee on four attempts to do the 
same thing in the committee as we 
marked up the bill. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
to waive. 

The yeas and nays have been ordered, 
and the clerk will call the roll. 

Mr. EXON. Mr. President, I call for 
the regular order. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The yeas and nays resulted—yeas 44, 
nays 56, as follows: 

[Rollcall Vote No. 139 Leg.] 

YEAS—44 

Akaka 
Baucus 
Biden 
Bingaman 
Boxer 
Bradley 
Breaux 
Bryan 
Bumpers 
Conrad 
Daschle 
Dodd 
Dorgan 
Exon 
Feinstein 

Ford 
Glenn 
Graham 
Harkin 
Hollings 
Inouye 
Johnston 
Kennedy 
Kerrey 
Kerry 
Kohl 
Lautenberg 
Leahy 
Levin 
Lieberman 

Mikulski 
Moseley-Braun 
Moynihan 
Murray 
Nunn 
Pell 
Pryor 
Reid 
Robb 
Rockefeller 
Sarbanes 
Simon 
Wellstone 
Wyden 

NAYS—56 

Abraham 
Ashcroft 
Bennett 
Bond 
Brown 
Burns 
Byrd 
Campbell 
Chafee 
Coats 
Cochran 
Cohen 
Coverdell 
Craig 
D’Amato 
DeWine 
Dole 
Domenici 
Faircloth 

Feingold 
Frist 
Gorton 
Gramm 
Grams 
Grassley 
Gregg 
Hatch 
Hatfield 
Heflin 
Helms 
Hutchison 
Inhofe 
Jeffords 
Kassebaum 
Kempthorne 
Kyl 
Lott 
Lugar 

Mack 
McCain 
McConnell 
Murkowski 
Nickles 
Pressler 
Roth 
Santorum 
Shelby 
Simpson 
Smith 
Snowe 
Specter 
Stevens 
Thomas 
Thompson 
Thurmond 
Warner 

The PRESIDING OFFICER. On this 
vote, the yeas are 44, the nays are 56. 
Three-fifths of the Senators duly cho-
sen and sworn not having voted in the 
affirmative, the motion is not agreed 
to. 

Mr. DOMENICI addressed the Chair. 
The PRESIDING OFFICER. The 

point of order is sustained. 
The Senator from New Mexico is rec-

ognized. 
Mr. DOMENICI. Mr. President, I 

want to make an announcement. A 
while ago in kind of a frenzy I said we 
were going to work right on through 
this spousal banquet tonight, and I 
must tell you I have had more Senators 
concerned about this banquet than 
anything else we have done. I surmise 
that the wives have been watching on 
television. I know Senator HOLLINGS 
told me that his wife called already, 
and she was kind of upset because she 
said Senator DOMENICI said that his 
wife did not even care about this event, 
and I just want to say to his wife 
Peatsy, I overstated my wife’s position. 
My wife will be thrilled to be there to-
night, and I really would ask that my 
previous comments, unless you object, 
be stricken from the RECORD. 

Mrs. BOXER. Reserving the right to 
object. Reserving the right to object. 

Mr. EXON. Will the Senator yield? 
Mr. DOMENICI. I yield. 
Mr. EXON. Does the Senator’s wife 

vote in New Mexico? 
Mr. DOMENICI. My wife voted in 

New Mexico, and she is still going to 
vote for me in spite of what I said. 

I thank the Senate. 
AMENDMENT NO. 4008 

The PRESIDING OFFICER. The 
question now occurs on agreeing to 
amendment No. 4008 offered by the Sen-
ator from Missouri [Mr. ASHCROFT]. 

The Senator from Missouri is recog-
nized for 30 seconds. 

Mr. ASHCROFT. Mr. President, this 
amendment would eliminate an unfair 
tax on a tax paid by American workers. 
Every American worker pays Social 
Security taxes, but only after he or she 
has already paid taxes on that money. 
This is an unfair disparity. The cor-
porations which pay the other half of 
that tax do not pay a tax on a tax. 
They get a deduction. 

Further, this amendment would pro-
mote and stimulate growth. The 
growth would be substantial—500,000 
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CONGRESSIONAL RECORD — SENATE S5481 May 22, 1996 
new jobs in the economy. It is a job- 
producing amendment that provides 
middle-class tax relief in a way that no 
other proposal does. I urge its adoption 
by the Senate. 

Mr. EXON addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Nebraska. 
Mr. EXON. The budget resolution al-

ready has $122 billion plus in tax cuts, 
and the chairman of the Budget Com-
mittee on the House side says it is $182 
billion. If you add the tax cuts that are 
being suggested by this particular 
amendment, it is $276 billion on top of 
what they are already suggesting, 
whatever that is. 

This amendment will more than tri-
ple an already unwise and unwarranted 
tax cut in this budget. It slashes dis-
cretionary spending by an additional 
$217 billion and adds over $75 billion in 
unspecified mandatory savings. We will 
never balance the budget if we are un-
able to control our urge to provide tax 
cuts in an election year. I urge Sen-
ators to vote against this budget-bust-
ing proposal that has, as far as I know, 
the support of none of the committees. 

Mr. DOMENICI. I ask for the yeas 
and nays, Senator. 

The PRESIDING OFFICER. Is there a 
sufficient second? There appears to be 
a sufficient second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the amend-
ment. The yeas and nays have been or-
dered. The clerk will call the roll. 

The bill clerk called the roll. 
The result was announced—yeas 43, 

nays 57, as follows: 
[Rollcall Vote No. 140 Leg.] 

YEAS—43 

Abraham 
Ashcroft 
Baucus 
Biden 
Brown 
Burns 
Campbell 
Coats 
Cochran 
Coverdell 
Craig 
D’Amato 
DeWine 
Dole 
Faircloth 

Frist 
Gramm 
Grams 
Grassley 
Hatch 
Heflin 
Helms 
Hutchison 
Inhofe 
Jeffords 
Kempthorne 
Kyl 
Lott 
Lugar 
Mack 

McCain 
McConnell 
Murkowski 
Nickles 
Pressler 
Roth 
Santorum 
Shelby 
Smith 
Thomas 
Thompson 
Thurmond 
Warner 

NAYS—57 

Akaka 
Bennett 
Bingaman 
Bond 
Boxer 
Bradley 
Breaux 
Bryan 
Bumpers 
Byrd 
Chafee 
Cohen 
Conrad 
Daschle 
Dodd 
Domenici 
Dorgan 
Exon 
Feingold 

Feinstein 
Ford 
Glenn 
Gorton 
Graham 
Gregg 
Harkin 
Hatfield 
Hollings 
Inouye 
Johnston 
Kassebaum 
Kennedy 
Kerrey 
Kerry 
Kohl 
Lautenberg 
Leahy 
Levin 

Lieberman 
Mikulski 
Moseley-Braun 
Moynihan 
Murray 
Nunn 
Pell 
Pryor 
Reid 
Robb 
Rockefeller 
Sarbanes 
Simon 
Simpson 
Snowe 
Specter 
Stevens 
Wellstone 
Wyden 

The amendment (No. 4008) was re-
jected. 

Mr. EXON. Mr. President, I move to 
reconsider the vote. 

Mr. FORD. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 4009 
The PRESIDING OFFICER. The Sen-

ate will please come to order. The ques-
tion now occurs on amendment No. 
4009, offered by the Senator from Texas 
[Mr. GRAMM]. 

The Senator is recognized for 30 sec-
onds. 

Mr. GRAMM. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. GRAMM. Mr. President, this is a 

very simple amendment. In 1993, the 
President argued that he did not raise 
income taxes on anyone who was not 
rich. On its face, that is not valid. As I 
demonstrated in the debate on the 
floor of the Senate, the 1994 IRS 1040 
form and its explanation show that the 
1993 tax increase raised income taxes 
on the Social Security benefits of peo-
ple who make $34,000 or more, counting 
half of their Social Security benefit. It 
seems to me that by no stretch of the 
imagination can these people be called 
rich. 

What I do in the amendment is call 
on the President to work with us to 
come up with a way of repealing this 
tax and at the same time working to-
gether to protect Social Security and 
Medicare. This is an eminently reason-
able amendment. I hope we will get a 
unanimous vote. 

The PRESIDING OFFICER. The Sen-
ator from Nebraska is recognized. 

Mr. EXON. Mr. President, I noted 
with interest the comment the Senator 
from Texas made. We just debated it a 
day or so ago. The provisions of the 
1993 act that have been roundly criti-
cized and are again being criticized 
now, raised taxes on only the top 13 
percent—the top 13 percent—of retir-
ees. By contrast, the 1983 Reagan tax 
increase, which was the first tax in-
crease that ever addressed taxation of 
any kind on Social Security, was sup-
ported by the sponsor of this amend-
ment. I simply say that will raise taxes 
for 22 percent of the retirees. This 
amendment would cost over $33 billion. 

Mr. President, I yield back the re-
mainder of my time. 

AMENDMENT NO. 4033 TO AMENDMENT NO. 4009 
Mr. EXON. Mr. President, I send a 

second-degree amendment to the desk 
and ask for its immediate consider-
ation. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
The Senator from Nebraska [Mr. EXON] 

proposes an amendment numbered 4033 to 
amendment No. 4009. 

Mr. EXON. Mr. President, I ask unan-
imous consent that the reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
Strike all after ‘‘SEC.’’ and insert the fol-

lowing: 

. SENSE OF THE SENATE ON SOLVENCY OF THE 
MEDICARE TRUST FUND. 

(a) FINDINGS.—The Senate finds that repeal 
of certain provisions from the Omnibus 
Budget Reconciliation Act of 1993 would 
move the insolvency date of the HI (Medi-
care) Trust Fund forward by a full year. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that no provisions in this 
Budget Resolution should worsen the sol-
vency of the Medicare Trust Fund. 

Mr. EXON. Mr. President, I will take 
my 30 seconds to explain this amend-
ment. 

The Congressional Budget Office esti-
mates that repeal of the 1993 change, as 
proposed in the Gramm amendment, 
will move the insolvency date of the 
Medicare trust fund forward a full 
year. It is astonishing to me that the 
same Senators who claim to be con-
cerned, even alarmed sometimes, about 
the solvency of the Medicare trust fund 
would sponsor legislation that will 
have the opposite effect. 

The second-degree amendment, 
thereby, assures that no action there-
in, as a part of that act, should worsen 
the solvency of the Medicare trust 
fund. 

The PRESIDING OFFICER. The Sen-
ator from Texas is recognized for 30 
seconds. 

Mr. GRAMM. Mr. President, par-
liamentary inquiry. Does this amend-
ment simply add to mine, or does it 
substitute for the language of my 
amendment? 

The PRESIDING OFFICER. The 
Chair will examine the amendment and 
make a ruling in just a moment. 

Mr. EXON. What the amendment 
does, simply said, is we can do nothing 
in these considerations that will fur-
ther weaken or hurt the trust fund. 
That is basically what it does. The 
amendment of the Senator from Texas 
hurts the solvency of the fund. This 
amendment corrects that. 

The PRESIDING OFFICER. The Sen-
ator from Texas is advised that it 
strikes all words after the first word 
and replaces it. 

Mr. GRAMM. Mr. President, I am 
simply going to offer my amendment 
as a second-degree amendment to all 
the other amendments that come up 
until we vote on it. Now, if the Senator 
would like to add his language to mine, 
I made it very clear in my sense-of-the- 
Senate resolution that we wanted to 
work with the President to repeal the 
Social Security tax in such a way as to 
protect Medicare. If he wants to add 
his amendment to mine, I will support 
it, we will adopt it, and that will be the 
end of it. 

Mr. EXON. I will simply say that I 
ask for the yeas and nays on my 
amendment as offered. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec-
ond. 

The yeas and nays were ordered. 
The PRESIDING OFFICER (Mr. 

THOMPSON). The question is on agreeing 
to amendment No. 4033, offered by the 
Senator from Nebraska, Mr. EXON. The 
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yeas and nays have been ordered. The 
clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

The result was announced—yeas 100, 
nays 0, as follows: 

[Rollcall Vote No. 141 Leg.] 
YEAS—100 

Abraham 
Akaka 
Ashcroft 
Baucus 
Bennett 
Biden 
Bingaman 
Bond 
Boxer 
Bradley 
Breaux 
Brown 
Bryan 
Bumpers 
Burns 
Byrd 
Campbell 
Chafee 
Coats 
Cochran 
Cohen 
Conrad 
Coverdell 
Craig 
D’Amato 
Daschle 
DeWine 
Dodd 
Dole 
Domenici 
Dorgan 
Exon 
Faircloth 
Feingold 

Feinstein 
Ford 
Frist 
Glenn 
Gorton 
Graham 
Gramm 
Grams 
Grassley 
Gregg 
Harkin 
Hatch 
Hatfield 
Heflin 
Helms 
Hollings 
Hutchison 
Inhofe 
Inouye 
Jeffords 
Johnston 
Kassebaum 
Kempthorne 
Kennedy 
Kerrey 
Kerry 
Kohl 
Kyl 
Lautenberg 
Leahy 
Levin 
Lieberman 
Lott 
Lugar 

Mack 
McCain 
McConnell 
Mikulski 
Moseley-Braun 
Moynihan 
Murkowski 
Murray 
Nickles 
Nunn 
Pell 
Pressler 
Pryor 
Reid 
Robb 
Rockefeller 
Roth 
Santorum 
Sarbanes 
Shelby 
Simon 
Simpson 
Smith 
Snowe 
Specter 
Stevens 
Thomas 
Thompson 
Thurmond 
Warner 
Wellstone 
Wyden 

The amendment (No. 4033) was agreed 
to. 

Mr. DOMENICI addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from New Mexico. 
AMENDMENT NO. 4034 TO AMENDMENT NO. 4009 

(Purpose: To express the Sense of the Con-
gress that the 1993 income tax increase on 
Social Security benefits should be re-
pealed) 
Mr. DOMENICI. Mr. President, I send 

a second-degree amendment on behalf 
of Senator GRAMM of Texas to the desk 
and ask for its immediate consider-
ation. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from New Mexico [Mr. DOMEN-

ICI] for Mr. GRAMM proposes amendment 
numbered 4034 to amendment No. 4009. 

Mr. GRAMM. Mr. President, I ask 
unanimous consent that further read-
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the end of the amendment, add the fol-

lowing: 
SEC. . SENSE OF THE CONGRESS THAT THE 1993 

INCOME TAX INCREASE ON SOCIAL 
SECURITY BENEFITS SHOULD BE RE-
PEALED. 

(a) FINDINGS.—Congress finds that the as-
sumptions underlying this resolution include 
that— 

(1) the Fiscal Year 1994 budget proposal of 
President Clinton to raise federal income 
taxes on the Social Security benefits of sen-
ior citizens with income as low as $25,000, 
and those provisions of the Fiscal Year 1994 
recommendations of the Budget Resolution 
and the 1993 Omnibus Budget Reconciliation 

Act in which the 103rd Congress voted to 
raise federal income taxes on Social Security 
benefits of senior citizens with income as low 
as $34,000 should be repealed; 

(2) that the Senate Budget Resolution 
should reflect President Clinton’s statement 
that he believed he raised federal taxes too 
much in 1993; and 

(3) that the Budget Resolution should react 
to President Clinton’s Fiscal Year 1997 budg-
et which documents the fact that in the his-
tory of the United States, the total tax bur-
den has never been greater than it is today, 
therefore 

—It is the Sense of the Congress that the 
assumptions underlying this Resolution in-
clude— 

(1) that raising federal income taxes in 1993 
on the Social Security benefits of middle- 
class individuals with income as low as 
$34,000 was a mistake; 

(2) that the federal income tax hike on So-
cial Security benefits imposed in 1993 by the 
103rd Congress and signed into law by Presi-
dent Clinton should be repealed; and 

(3) President Clinton should work with the 
Congress to repeal the 1993 federal income 
tax hike on Social Security benefits in a 
manner that would not adversely affect the 
Social Security Trust Fund or the Medicare 
Part A Trust Fund, and should ensure that 
such repeal is coupled with offsetting reduc-
tions in federal spending. 

Mr. GRAMM. Mr. President, I can 
save the Senate time. This is the same 
amendment we had pending a moment 
ago. What the amendment says is that 
it was a mistake to impose a confis-
catory tax on Social Security recipi-
ents that earn $34,000 a year when you 
count half of their Social Security ben-
efits. It simply calls on the President 
to work with us to repeal that tax. 

We already had in the amendment 
the provision saying that it is the 
sense of the Senate that we do it in a 
way that would not adversely affect 
the Social Security trust fund or Medi-
care. The Senator from Nebraska added 
a sense of the Senate resolution saying 
that nothing we do should adversely af-
fect Medicare. I do not strike that pro-
vision. In fact, I voted for it. But I 
want this Senate to go on record that 
it was a mistake to raise taxes on So-
cial Security beneficiaries. 

The PRESIDING OFFICER. The Sen-
ator’s time has expired. 

Mr. EXON addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Nebraska. 
Mr. EXON. Mr. President, I simply 

point out that this amendment will 
cost over $33 billion and does not say 
how we will pay for it. Another way of 
saying that is that this is a political 
amendment to make a political state-
ment without saying how we are going 
to pay for this kind of reduction in rev-
enue. I yield back the balance of my 
time. 

Mr. GRAMM. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question occurs on agreeing to amend-
ment No. 4034. The yeas and nays have 
been ordered. The clerk will call the 
roll. 

The legislative clerk called the roll. 
Mr. FORD. I announce that the Sen-

ator from West Virginia [Mr. ROCKE-
FELLER] and the Senator from Alabama 
[Mr. HEFLIN] are necessarily absent. 

The result was announced—yeas 50, 
nays 48, as follows: 

[Rollcall Vote No. 142 Leg.] 
YEAS—50 

Abraham 
Ashcroft 
Bennett 
Bond 
Brown 
Bryan 
Burns 
Campbell 
Coats 
Cochran 
Coverdell 
Craig 
D’Amato 
DeWine 
Dole 
Domenici 
Faircloth 

Frist 
Gorton 
Gramm 
Grams 
Grassley 
Gregg 
Hatch 
Hatfield 
Helms 
Hutchison 
Inhofe 
Jeffords 
Kempthorne 
Kyl 
Lott 
Lugar 
Mack 

McCain 
McConnell 
Murkowski 
Nickles 
Pressler 
Roth 
Santorum 
Shelby 
Smith 
Snowe 
Specter 
Stevens 
Thomas 
Thompson 
Thurmond 
Warner 

NAYS—48 

Akaka 
Baucus 
Biden 
Bingaman 
Boxer 
Bradley 
Breaux 
Bumpers 
Byrd 
Chafee 
Cohen 
Conrad 
Daschle 
Dodd 
Dorgan 
Exon 

Feingold 
Feinstein 
Ford 
Glenn 
Graham 
Harkin 
Hollings 
Inouye 
Johnston 
Kassebaum 
Kennedy 
Kerrey 
Kerry 
Kohl 
Lautenberg 
Leahy 

Levin 
Lieberman 
Mikulski 
Moseley-Braun 
Moynihan 
Murray 
Nunn 
Pell 
Pryor 
Reid 
Robb 
Sarbanes 
Simon 
Simpson 
Wellstone 
Wyden 

NOT VOTING—2 

Heflin Rockefeller 

The amendment (No. 4034) was agreed 
to. 

Mr. DOMENICI. Mr. President, I 
move to reconsider the vote. 

Mr. EXON. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 4009 
The PRESIDING OFFICER. The 

question is on the underlying amend-
ment, as amended. The yeas and nays 
have been ordered. 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that the yeas and 
nays be vitiated. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mr. EXON. Mr. President, most of us 

cannot possibly hear what is going on. 
I cannot hear my friend from the chair 
very well. Would the Chair please re-
peat the request? 

The PRESIDING OFFICER. The yeas 
and nays having been vitiated, the 
question is on the underlying amend-
ment, as amended. 

Without objection, the amendment is 
agreed to. 

The amendment (No. 4009), as amend-
ed, was agreed to. 

Mr. DOMENICI. Mr. President, I 
move to reconsider the vote. 

Mr. EXON. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 
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Mr. DOMENICI. Mr. President, first, 

might I say that some Members have 
gotten ourselves in trouble because we 
were planning to meet while our 
spouses were having dinner. We have 
canceled that radical idea. I want ev-
erybody to know we are going to go out 
at 5:30 because a number of Senators 
want, for some reason, to get ready for 
this event. 

Mr. EXON. May I ask that the Sen-
ator not include we in that statement, 
just to clarify the record. 

Mr. DOMENICI. I did that on pur-
pose. I did not think anybody would ob-
ject. 

One of the chairmen asked me to 
make an announcement, if I may have 
30 seconds. Senator BOND asked that I 
announce that the Small Business 
Committee will hold a short meeting to 
dispose of two business matters that 
the committee is aware of in room S– 
214 at approximately 4:40, which would 
probably be after the next vote. In any 
event, it will be around that time. I do 
not think unanimous consent is re-
quired. This is permitted. Is that satis-
factory? 

Mr. BOND. Yes, it is in the Vice 
President’s office. 

AMENDMENT NO. 4019, AS MODIFIED 
Mr. DOMENICI. Mr. President, I ask 

unanimous consent that the Senate 
now turn to the consideration of the 
Dole amendment No. 4019. I have 
cleared this both with Senator EXON 
and the minority leader. 

Mr. EXON. That is true. When the 30 
seconds on the Dole amendment comes 
up on our side, I will yield 15 seconds to 
the two Senators from California, in 
any order they choose. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The pending 
question is amendment No. 4019. 

Mr. DOMENICI. Mr. President, I call 
up Senator DOLE’s amendment No. 4019, 
as modified. 

The PRESIDING OFFICER. The 
amendment is pending. 

The Senator from California [Mrs. 
BOXER] is recognized. 

Mrs. BOXER. Mr. President, an L.A. 
Times newsstory gave rise to this 
amendment. I think a report by the AG 
is in order. I will vote ‘‘yes.’’ I think 
that report will show vigorous support 
of law enforcement. I thank Senators 
DOMENICI and DOLE for deleting certain 
provisions. 

I yield to Senator FEINSTEIN. 
Mrs. FEINSTEIN. Mr. President, I 

echo the statement of my colleague, 
Senator BOXER, and only add to it that 
in a discussion with an editor of the 
Los Angeles Times on this matter yes-
terday, I think there is conflicting data 
as to whether there are certain guide-
lines or thresholds below which there is 
not prosecution. I believe this needs to 
be cleared up. 

I thank the majority leader and Sen-
ator DOMENICI for their understanding 
in this matter. I think it is important 
that there be an investigation on what 
prosecutorial guidelines, thresholds, 
any other provisions for prosecution of 
across border crime there may be. 

I thank the Chair. 
Mr. DOMENICI. Mr. President, the 

Dole amendment expresses the sense of 
the Senate that the Attorney General 
should investigate whether drug smug-
glers are avoiding prosecution in the 
United States because of the policies of 
the Department of Justice and report 
to the chairman of the House and Sen-
ate Judiciary Committees on that mat-
ter within 30 days. 

The amendment also expresses the 
sense of the Senate that the Attorney 
General should change the policy in 
order to ensure the vigorous prosecu-
tion of drug smugglers and direct all 
U.S. attorneys to vigorously prosecute 
them. 

That is Senator DOLE’s interpreta-
tion of his amendment. 

I yield the floor. 
I ask for the yeas and nays on the 

Dole amendment. 
The PRESIDING OFFICER. Is there a 

sufficient second? 
There is a sufficient second. 
The yeas and nays were ordered. 
Mr. DOMENICI. I ask unanimous 

consent that Senator COVERDELL be 
added as a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mrs. BOXER. Mr. President, I voted 
for the amendment offered by the ma-
jority leader on the subject of drug 
prosecutions in the Southern District 
of California, but I wish to take a mo-
ment to clarify any misperceptions 
that the amendment may have prompt-
ed. Some have implied that the U.S. at-
torney for the Southern District of 
California is weak on drug prosecu-
tions. This implication is false and un-
fair. 

The facts are that the U.S. attorney’s 
aggressive policies have led to more 
drug prosecutions, more prosecutions 
of border drug smugglers, more crimi-
nal alien prosecutions, and more alien 
smuggling prosecutions. This is a 
record to be proud of. 

Let us take a look at the facts. Total 
prosecutions by the U.S. attorney have 
more than doubled over the past 5 
years. Let me say that again, the U.S. 
attorney is prosecuting more than 
twice as many felonies as his prede-
cessor. 

The U.S. attorney initiated a formal 
cooperative agreement on drug pros-
ecutions with the San Diego District 
Attorney. In the past, the DA did not 
prosecute border-related drug cases at 
all. Last year, the local DA prosecuted 
more than 1,000. As a result of this un-
precedented Federal-county coopera-
tion, total border-related drug prosecu-
tions have more than tripled over the 
past 5 years. 

This cooperative Federal-county re-
lationship is credited by the San Diego 
District Attorney with making a posi-
tive impact on San Diego’s overall 
crime rate. 

In January 1995, the U.S. attorney re-
vised its criminal alien prosecution 
guidelines for the first time in more 
than 10 years. As a result, 1,334 crimi-
nal aliens were prosecuted in 1995, com-
pared to only 179 in 1992—a 745 in-
crease. 

The U.S. attorney has led a major ef-
fort to prosecute alien smugglers. 
Nearly three times as many alien 
smugglers were prosecuted in 1995 as 
were prosecuted in 1994. And more will 
be prosecuted in 1996 than last year. 

The Dole amendment implies that 
the U.S. attorney refuses to prosecute 
cases involving less than 125 pounds of 
marijuana. This is absolutely false. In 
fact, of the 184 felony marijuana cases 
prosecuted this year, 50 percent involve 
less than 125 pounds. 

I ask unanimous consent that addi-
tional material detailing the U.S. at-
torney’s record be printed in the 
RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

OFFICE OF THE ATTORNEY GENERAL, 
Washington, DC, May 21, 1996. 

Hon. ORRIN G. HATCH, 
Chairman, Committee on the Judiciary, U.S. 

Senate, Washington, DC. 
DEAR MR. CHAIRMAN: This responds to your 

letter of May 14, 1996, concerning a recent 
Los Angeles Times article on the drug pros-
ecution policies in the Southern District of 
California. That article provided an incom-
plete and inaccurate picture of felony drug 
prosecutions in the Southern District. 

The most serious inaccuracy in the L.A. 
Times article is the suggestion that the 
United States Attorney’s Office (‘‘USAO’’) is 
ignoring narcotics cases involving less than 
a predetermined quantity of drugs. The 
United States Attorney, in conjunction with 
the San Diego County District Attorney, 
pursues all drug cases on the border in which 
prosecutors believe charges are warranted, 
regardless of the quantity of drugs involved. 

Upon taking office in November 1993, 
United States Attorney Bersin revised the 
Southern District’s prosecution policies in 
order to make more effective use of sanc-
tions available under the immigration laws. 
Those revisions have resulted in a 58 percent 
increase in the total number of felony pros-
ecutions brought by the USAO from 1993 to 
1995. 

Prior to the change in policy, the USAO re-
tained jurisdiction over every defendant ar-
rested for illegal activity at the border, re-
gardless of the seriousness of the offense. As 
a result of the volume of cases, the USAO 
treated as misdemeanor possession cases 
many drug cases that could have been pros-
ecuted as felonies based on the quantities of 
controlled substance seized. 

United States Attorney Bersin worked 
with the District Attorney to change that 
system. They agreed that the District Attor-
ney would prosecute border-related cases 
with a San Diego nexus (i.e., the defendant is 
a resident of or the car is registered in San 
Diego, or the drugs are destined for San 
Diego). The District Attorney now prosecu-
tors as felonies many border-related drug 
cases that would have been brought by the 
USAO as misdemenaors, if at all, prior to 
1994. 

As a result of this agreement, the number 
of federal felony drug prosecutions, com-
bined with the District Attorney’s felony 
border drug prosecutions, rose from 764 in 
1994 to 1,406 in 1995. The agreement has also 
permitted the United States Attorney’s Of-
fice to redirect prosecutorial resources from 
minor drug cases to major narcotics inves-
tigations such as those arising from the De-
partment’s Southwest Border Initiative. 
Moreover, the increase in felony disposi-
tions—followed inevitably by deportation— 
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has made more defendants eligible for pros-
ecution under the stiff provisions of 8 U.S.C. 
§ 1326 should they reenter illegally. During 
1995, the USAO prosecuted 1,334 such crimi-
nal aliens, more than were prosecuted during 
the entire nine years prior to 1994. 

Nor was the L.A. Times correct that the 
USAO automatically declines cases involv-
ing less than 125 pounds of marijuana. In the 
first four months of this year, fully half (92 
out of 184) of the felony drug cases filed by 
the USAO were in that category. More im-
portant, most of the 2,000 cases referred to 
the District Attorney since 1994 involved less 
than 125 pounds of marijuana. 

There are certain cases in which USAO de-
clines prosecution in favor of immigration 
proceedings. Where proof of knowledge and 
criminal intent is lacking, and where the de-
fendant is not a U.S. citizen, has no criminal 
record, has little or no information about or-
ganized drug smuggling, and is found with 
less than 125 pounds of marijuana, prosecu-
tion is deferred and the case is sent to the 
Immigration Court for an exclusion hearing. 
All five factors must be present to warrant 
deferral. 

At the time of such deferral, the alien’s 
immigration green card or border crossing 
card is confiscated, he is ejected from the 
country, and after a hearing can be formally 
excluded. Under the previous policy, when 
these cases were prosecuted as mis-
demeanors, green cards were not confiscated. 
Moreover, a person who has been excluded, 
and who reenters the United States with ille-
gal drugs within five years, may be pros-
ecuted for both the new and prior drug of-
fenses. 

Contrary to the assertion in the L.A. 
Times article, the policy of deferring pros-
ecution of certain cases is not a ‘‘free pass’’ 
for those who transport less than 125 pounds 
of marijuana. Seizure of a green card or bor-
der crossing card is a serious and immediate 
sanction and has a far greater effect on drug 
trafficking than misdemeanor prosecution. 
Indeed, Peter Nunez, who served as United 
States Attorney under President Reagan and 
as the Assistant Secretary of Treasury for 
Enforcement, has endorsed the use of exclu-
sion proceedings. Former Bush Administra-
tion U.S. Attorney William Braniff expressed 
similar views, as reported in the L.A. Times 
on May 18, 1996: 

‘‘If I had the option that [U.S. Attorney 
Bersin] has today of immediately ejecting 
and taking the green card, I would have used 
that rather than misdemeanor prosecutions. 
* * * I think in most cases it is a greater de-
terrent * * *’’ 

Finally, the L.A. Times article 
mischaracterized the eight specific cases 
that it cited as examples of the U.S. Attor-
ney’s Office’s purportedly lax prosecution 
policy. Based on available information, fel-
ony charges were, in fact, filed in four of the 
eight cases. Three of those defendants are in 
custody; the fourth is a federal fugitive. Of 
the remaining four cases, the San Diego Dis-
trict Attorney declined to prosecute one be-
cause of insufficient evidence to support 
criminal charges; two were declined by the 
USAO on the same ground. In the eighth 
case, prosecution was delayed as the govern-
ment attempted to secure the cooperation of 
the suspect. That failed and investigation of 
the case continues. 

In sum, the primary implication of the 
L.A. Times article is misleading and the 
case-related facts are largely inaccurate. 
The United States Attorney for the Southern 
District of California and the District Attor-
ney for San Diego County have vigorously 
prosecuted drug smugglers at our borders 
and their efforts should serve as a model for 
cooperation between law enforcement agen-
cies at the federal and state levels. A careful 
and responsible analysis of the District’s 

prosecution policies and case statistics can 
lead to no other conclusion. 

If I can be of further assistance on this 
matter, please do not hesitate to contact me. 

Sincerely, 
JANET RENO. 

THE DISTRICT ATTORNEY, 
COUNTY OF SAN DIEGO, 

San Diego, CA, May 15, 1996. 
Attorney General JANET RENO, 
Main Justice Building, Washington, DC. 

DEAR MS. RENO: A recent Los Angeles 
Times article suggested that drug smugglers 
crossing the border into California are not 
being prosecuted. Specifically, it was 
claimed that criminals who smuggle less 
than 125 pounds at the border are not 
charged. Since my office files over 160 mari-
juana border drug cases every month, I want 
to correct any misapprehension on this 
point. 

Here are the facts: 
1. The San Diego District Attorney’s Office 

prosecutes border drug cases referred to us 
by the federal government. This is part of a 
cooperative effort between the U.S. Attorney 
and local law enforcement to control border 
crime. Since 1994 this office has prosecuted 
approximately 2000 of these cases. 

2. There is no ‘‘weight limit’’ on these 
cases. The notion that the only marijuana 
smuggling cases prosecuted are over 125 
pounds is false. In fact, the average weight is 
901 pounds and of the 180 cases currently 
pending all but 25 of them involve less than 
125 pounds. I should note that some cases re-
ferred to my office are declined. That per-
centage (about 23 percent) is consistent with 
the rejection rate for cases generally and is 
based solely on the sufficiency of evidence. 
Those cases that are rejected are still han-
dled by the immigration court. 

3. Border drug cases are prosecuted suc-
cessfully. Of the cases referred to our office 
85% have been convicted, 9% are pending, 
and 6% failed to appear for court. There have 
been no acquittals. 

Finally, I will note that the success of this 
cooperative effort has freed resources for 
major narcotic investigations and has made 
a positive impact on San Diego’s overall 
crime rate. 

I am attaching our current list of pending 
border drug cases which includes by name, 
date and offense the border drug cases cur-
rently being prosecuted. The report should 
dispel any false impressions about border 
drug prosecutions. The cases are pros-
ecuted—routinely and successfully. 

Very truly yours, 
PAUL J. PFINGST, 

District Attorney. 

DEPARTMENT OF THE TREASURY, 
U.S. CUSTOMS SERVICE, 
San Diego, CA, May 17, 1996. 

STATEMENT OF P. JEFFREY CASEY, DEPUTY 
SPECIAL AGENT IN CHARGE, U.S. CUSTOMS 
OFFICE OF INVESTIGATIONS 
The quote attributed to me in the May 12, 

1996, Los Angeles Times article concerning 
border drug prosecutions is inaccurate. My 
‘‘quote’’ was made in the context of describ-
ing one component of a three tiered prosecu-
tion system in place here in San Diego. 

I explained to Mr. Reza the three mecha-
nisms in place to prosecute Port of Entry 
Border drug smugglers apprehended in San 
Diego County. I told Mr. Reza that one 
mechanism is Federal prosecution, a second 
mechanism is County prosecution and the 
third mechanism is deferred prosecution 
which is used in those cases where there is 
insufficient evidence to establish criminal 
knowledge and intent. 

The assertion that cases involving 125 
pounds of marijuana or less are not pros-
ecuted in San Diego is false. I never made 

any such statement, nor could I since our 
U.S. Customs Special Agents present lit-
erally hundreds of such cases annually for 
prosecution as the County and Federal level. 

P. JEFFREY CASEY. 

Mr. HELMS. Mr. President, last week 
the distinguished majority leader, Mr. 
DOLE, reacted with justifiable indigna-
tion to a May 12 Los Angles Times re-
port indicating that the Clinton-ap-
pointed U.S. attorney in San Diego is 
failing to prosecute some of the drug 
smugglers detected and reported to 
him. In fact, more than 1,000 suspected 
traffickers have been sent back to Mex-
ico since 1994 with scarcely more than 
a slap on the wrist—if that. 

The U.S. attorney’s office in San 
Diego reportedly has virtually discon-
tinued filing charges or prosecuting 
drug smugglers. Instead they are mere-
ly deported. The Los Angeles paper es-
timates that 25 percent of all detected 
drug smugglers in the southern district 
of California are sent back to Mexico 
where they are free to renew attempts 
to smuggle drugs into the United 
States. 

Senator DOLE’S concerns are well- 
founded, Mr. President: Consider these 
cases: Two U.S. citizens were arrested 
when found to have 150 pounds of mari-
juana, in their possession. Another had 
386 pounds. All three were released 
without jail or prosecution. 

Two Mexican women, transporting 24 
pounds of marijuana and 32 pounds of 
narcotics across the border to Cali-
fornia, were handed tickets back across 
the border, where they no doubt re-
loaded for another trip to California. 

Customs inspectors are working hard 
on the borders, but hundreds of traf-
fickers are avoiding prosecution. One 
Customs inspector told the Los Angeles 
Times: ‘‘Lack of enforcement is not be-
cause inspectors are not trying. It’s be-
cause of the policy coming from up-
stairs.’’ 

Mr. President, the pending sense of 
the Senate amendment calls on the 
U.S. Attorney General to investigate 
this situation immediately and report 
promptly to the respective chairmen of 
the Judiciary Committees of the House 
and Senate. 

International drug trafficking is fun-
damentally a matter of national secu-
rity, Mr. President. The drug trade is 
one of the gravest threats to the secu-
rity of U.S. today. Smugglers are cross-
ing our southern borders with impu-
nity, selling illicit drugs in our com-
munities and poisoning our children. 
Senator DOLE refers to these drug 
smuggling thugs as ‘‘merchants of 
death.’’ The distinguished Senator has 
that right—and the problem is getting 
worse by the day. 

There’s been a resurgence in illegal 
drug usage among our youth. Since 
1992, the number of high school seniors 
using drugs on a monthly basis has 
jumped 52 percent. And during the cur-
rent administration, the price of illegal 
drugs have fallen significantly, sug-
gesting that the flow and the avail-
ability of illegal drugs are increasing. 
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The Clinton administration’s record 

on illicit drug use has been described 
by a Senate Judiciary Committee re-
port as ‘‘benign neglect.’’ It is worse 
than that—it is an abdication of duty. 

The Administrative Office of the U.S. 
Courts states that there was a 12 per-
cent decline in drug prosecutions be-
tween 1992 and 1994. Furthermore, the 
Clinton administration’s budget re-
quest for fiscal year 1995 would have re-
sulted in a cut of 621 drug enforcement 
positions from the Drug Enforcement 
Agency, the Federal Bureau of Inves-
tigation, and other Federal agencies. 
Fortunately, Congress restored many 
of these proposed cuts in law enforce-
ment manpower. 

At a time when drug use is sky-
rocketing, there should be an urgent 
increase in aggressive prosecution of 
the criminals who transport illicit 
drugs across our borders. This is a na-
tional problem, Mr. President, yet the 
administration has reduced drug pros-
ecutions at the very time that drug use 
is soaring. It’s time for the administra-
tion to rejoin the war on drugs and the 
vigorous enforcement of our Federal 
drug laws. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend-
ment of the Senator from Kansas. On 
this question, the yeas and nays have 
been ordered, and the clerk will call 
the roll. 

The assistant legislative clerk called 
the roll. 

The result was announced—yeas 100, 
nays 0, as follows: 

[Rollcall Vote No. 143 Leg.] 
YEAS—100 

Abraham 
Akaka 
Ashcroft 
Baucus 
Bennett 
Biden 
Bingaman 
Bond 
Boxer 
Bradley 
Breaux 
Brown 
Bryan 
Bumpers 
Burns 
Byrd 
Campbell 
Chafee 
Coats 
Cochran 
Cohen 
Conrad 
Coverdell 
Craig 
D’Amato 
Daschle 
DeWine 
Dodd 
Dole 
Domenici 
Dorgan 
Exon 
Faircloth 
Feingold 

Feinstein 
Ford 
Frist 
Glenn 
Gorton 
Graham 
Gramm 
Grams 
Grassley 
Gregg 
Harkin 
Hatch 
Hatfield 
Heflin 
Helms 
Hollings 
Hutchison 
Inhofe 
Inouye 
Jeffords 
Johnston 
Kassebaum 
Kempthorne 
Kennedy 
Kerrey 
Kerry 
Kohl 
Kyl 
Lautenberg 
Leahy 
Levin 
Lieberman 
Lott 
Lugar 

Mack 
McCain 
McConnell 
Mikulski 
Moseley-Braun 
Moynihan 
Murkowski 
Murray 
Nickles 
Nunn 
Pell 
Pressler 
Pryor 
Reid 
Robb 
Rockefeller 
Roth 
Santorum 
Sarbanes 
Shelby 
Simon 
Simpson 
Smith 
Snowe 
Specter 
Stevens 
Thomas 
Thompson 
Thurmond 
Warner 
Wellstone 
Wyden 

The amendment (No. 4019), as modi-
fied, was agreed to. 

AMENDMENT NO. 4010 
The PRESIDING OFFICER. Under 

the previous order, the question occurs 
on amendment No. 4010 offered by the 
Senator from Colorado [Mr. BROWN]. 

Mr. BROWN. Mr. President, I will not 
ask for a rollcall vote on this. I think 

it can be voice voted. It is very direct. 
It speaks to the problem that we have 
which the Entitlement Commission 
pointed out that says they were not 
going to have the money to pay people 
their entitlements—retirement funds— 
when they come due. It says that in the 
future the COLA—the cost-of-living ad-
justment—that occurs automatically 
will only apply to the first $75,000 of re-
tirement pay. I have checked. The De-
fense Department tells me no military 
personnel come under this. OMB tells 
me that something like one-tenth of 1 
percent of total retirees would have 
this applied to them. But 30 years from 
now, after people who joined the mili-
tary service or joined civil service 
under these rules come to retirement, 
it will have an impact. It is one way in 
the future prospectively to make sure 
we have money to pay the retirements 
that we promised. 

Mr. GLENN addressed the Chair. 
Mr. EXON. Mr. President, I yield 30 

seconds of our time to my friend and 
colleague from Ohio. 

The PRESIDING OFFICER. The Sen-
ator from Ohio. 

Mr. GLENN. Mr. President, I disagree 
strongly with this. I think it unfairly 
limits people in the future. It is an ar-
bitrary attempt to attack the earned 
pension benefits of the more highly 
compensated Federal employees, both 
military and civilian. The higher paid 
employees receive higher pension bene-
fits, and I think it is unfair to penalize 
some Federal employees because they 
were good at their job, because they 
were promoted and because they make 
a better salary in their retirement. 

Now, the amendment was defeated in 
the Budget Committee. It is brought up 
again here. It is, in effect, a future in-
come cut for these people. Once again, 
we are trying to make our senior mili-
tary and our civilians the whipping 
boys because of our failure on other 
budget matters. I think it is dras-
tically unfair. 

I ask for the yeas and nays. 
The PRESIDING OFFICER. Is there a 

sufficient second? There appears to be 
a sufficient second. 

The yeas and nays were ordered. 
Mr. DOMENICI. Mr. President, did 

somebody ask for the yeas and nays? 
Mr. EXON. The Senator from Ohio 

did. 
Mr. DOMENICI. Even though he is 

willing to go by voice? 
Mr. GLENN. Yes, because I disagree 

strongly with the amendment for rea-
sons I just gave. 

Mr. DOMENICI. We can vote it down 
by voice, and then the Senator could 
still get the yeas and nays after. 

Mr. GLENN. I certainly want to 
know what the ruling would be in that 
case. I am not going to do it because I 
know what the decision would probably 
be. 

Mr. BROWN. Will the Senator yield? 
Mr. GLENN. I yield. 
Mr. BROWN. I certainly would not 

object to the request for a vote after he 
hears the ruling of the Chair if he wish-

es to do that. My only thought was a 
voice vote would expedite procedures. I 
am happy to go along with either pro-
cedure you prefer. 

Mr. DOMENICI. He is just suggesting 
that if he happens to lose on a voice 
vote, he can then have a rollcall vote. 

Mr. GLENN. OK, I agree with that, if 
we have the agreement that if we lose 
on the voice vote, we will then have a 
record rollcall vote. That is fine. I 
trust all the people on our side will be 
in good voice. 

Mr. DOMENICI. There are a lot of 
people in the Chamber. Only Senators 
make their voices heard now. None of 
the staff votes. 

The PRESIDING OFFICER. If there 
is no objection, the yeas and nays are 
vitiated. The question is on agreeing to 
the amendment. 

The amendment (No. 4010) was re-
jected. 

AMENDMENT NO. 4011 

The PRESIDING OFFICER. Under 
the previous order, the question occurs 
on agreeing to amendment No. 4011 of 
the Senator from Iowa, Mr. HARKIN. 

Mr. DOMENICI. Senator HARKIN is 
up. 

Mr. EXON. I am not sure the Senator 
from Iowa heard. I think the Chair was 
asking him to proceed. The next 
amendment up is No. 23 on my list, 
which is No. 4011 by Senator HARKIN. 
The Senator has 30 seconds. 

Mr. DOMENICI. This is Senator HAR-
KIN’s amendment now. 

Mr. HARKIN. What happened to the 
vote on the other one? 

Mr. DOMENICI. We are finished. We 
have done it. 

Mr. EXON. To answer the Senator’s 
question, it was turned down by voice 
vote. 

Mr. HARKIN. I see. 
The PRESIDING OFFICER. The Sen-

ator from Iowa. 
Mr. HARKIN. Mr. President, this 

amendment divides the first reconcili-
ation bill. All this amendment does is 
it takes welfare reform and separates it 
from Medicaid reform. It puts welfare 
reform in the first reconciliation bill. 
It leaves Medicaid reform in the second 
reconciliation bill so that we can have 
a straight vote on welfare reform. We 
should pass welfare reform in this Con-
gress. We should and we can. It is not 
likely to be signed if it has a con-
troversial Medicaid bill attached to it. 
So I call this the let-real-welfare-re-
form-become-law amendment. 

Mr. DOMENICI addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from New Mexico. 
Mr. DOMENICI. Mr. President, I will 

move to table the amendment shortly. 
But let me just say the budget resolu-
tion has a first reconciliation bill that 
will include welfare reform and Med-
icaid. This amendment strikes the 
Medicaid from that reconciliation bill 
and puts it into one with Medicare and 
other entitlements. I do not believe we 
ought to do that. We have thought it 
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through and we want it in two pieces. 
The first one should be welfare reform 
and Medicaid. 

Therefore, I move to table the 
amendment. 

Mr. President, I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question occurs on the motion to table 
amendment No. 4011, offered by the 
Senator from Iowa [Mr. HARKIN]. 

The yeas and nays have been ordered. 
The clerk will call the roll. 
The legislative clerk called the roll. 
Mr. EXON. May I suggest the regular 

order. 
The PRESIDING OFFICER (Mr. 

ABRAHAM). Are there any other Sen-
ators in the Chamber who desire to 
vote? 

The result was announced—yeas 60, 
nays 40, as follows: 

[Rollcall Vote No. 144 Leg.] 
YEAS—60 

Abraham 
Ashcroft 
Bennett 
Bond 
Brown 
Burns 
Campbell 
Chafee 
Coats 
Cochran 
Cohen 
Coverdell 
Craig 
D’Amato 
DeWine 
Dole 
Domenici 
Faircloth 
Frist 
Gorton 

Gramm 
Grams 
Grassley 
Gregg 
Hatch 
Hatfield 
Helms 
Hutchison 
Inhofe 
Jeffords 
Kassebaum 
Kempthorne 
Kerrey 
Kyl 
Lautenberg 
Leahy 
Lott 
Lugar 
Mack 
McCain 

McConnell 
Moseley-Braun 
Moynihan 
Murkowski 
Nickles 
Nunn 
Pressler 
Roth 
Santorum 
Shelby 
Simon 
Simpson 
Smith 
Snowe 
Specter 
Stevens 
Thomas 
Thompson 
Thurmond 
Warner 

NAYS—40 

Akaka 
Baucus 
Biden 
Bingaman 
Boxer 
Bradley 
Breaux 
Bryan 
Bumpers 
Byrd 
Conrad 
Daschle 
Dodd 
Dorgan 

Exon 
Feingold 
Feinstein 
Ford 
Glenn 
Graham 
Harkin 
Heflin 
Hollings 
Inouye 
Johnston 
Kennedy 
Kerry 
Kohl 

Levin 
Lieberman 
Mikulski 
Murray 
Pell 
Pryor 
Reid 
Robb 
Rockefeller 
Sarbanes 
Wellstone 
Wyden 

The motion to lay on the table the 
amendment (No. 4011) was agreed to. 

Mr. DOMENICI. Mr. President, I won-
der if Senator BUMPERS will be willing 
to proceed with his second of sequen-
tial amendments—the one on the fire-
walls—now, and then we will proceed 
immediately to the other amendment. 

Mr. BUMPERS. Which one do you 
want to do first? 

Mr. DOMENICI. Firewalls. 
Mr. BUMPERS. You want to do fire-

walls first? 
Mr. DOMENICI. Mr. President, I ask 

it be in order for Senator BUMPERS to 
proceed to the Bumpers-Simon amend-
ment No. 4014. 

Mr. BUMPERS. I have been preparing 
for the amendment on asset sales. We 
are not really quite ready to go to fire-
walls. Is there any objection to going 
ahead with the asset sales? 

Mr. DOMENICI. We have a second-de-
gree amendment to yours, and we are 
now checking that amendment to 
make sure that it is not subject to a 
parliamentary impediment. If it is, we 
will try to repair it, and we do not have 
enough time to repair it in 30 seconds. 

Mr. BUMPERS. I think it is irrep-
arable. 

Mr. DOMENICI. If the Senator will 
set it aside and take firewalls. If you 
want, I can explain the firewalls 
amendment for you. 

Mr. BUMPERS. We would rather like 
to offer the asset sales first and then 
get the second one disposed of one way 
or the other. 

Mr. DOMENICI. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 4013 
Mr. BUMPERS. Mr. President, this 

amendment is one that we have voted 
on a number of times. We voted twice 
last year. It got 47 votes the first time, 
it got 49 votes the second time. It sim-
ply says, you cannot sell assets of the 
Federal Government and score those 
assets on the budget deficit. If you sold 
$130 billion worth of Government prop-
erty today, you could balance the 
budget this year, but next year you are 
going to have the same budget deficit 
you had. Rudolph Penner, Bob 
Reischauer both say it is bad policy. It 
is dishonest budgeting. We ought not 
to be doing it. From 1987 to 1995 we spe-
cifically provided in the budget resolu-
tion that we would not score asset 
sales. 

So, Mr. President, I hope that at 
least we can get this body to vote for 
honest budgeting. I am not suggesting 
that you not sell assets. I have voted 
one asset sale this year. I am saying, 
do not score it. It reminds me of the 
guy that came home from the office 
and told his wife he had a great day at 
the office. She said, ‘‘What happened?’’ 
He said he sold his desk. That is what 
we are doing when we sell the assets 
and put it on the deficit. 

The PRESIDING OFFICER. The Sen-
ator’s time has expired. 

Mr. DOMENICI addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from New Mexico. 
Mr. DOMENICI. Senator MCCAIN has 

an amendment for himself and the Sen-
ator from New Mexico. 

AMENDMENT NO. 4035 TO AMENDMENT NO. 4013 
(Purpose: To express the sense of the Senate 

regarding corporate subsidies and to pro-
vide a rule that would prohibit the scoring 
of proceeds from asset sales that would 
lead to a financial loss by the Federal Gov-
ernment) 
Mr. MCCAIN. Mr. President, I have a 

second-degree amendment and ask for 
its immediate consideration. 

The bill clerk read as follows: 
The Senator from Arizona [Mr. MCCAIN], 

for himself and Mr. DOMENICI, proposes an 
amendment numbered 4035 to amendment 
No. 4013. 

Mr. MCCAIN. Mr. President, I ask 
unanimous consent that further read-
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
In amendment No. 4013, strike all after the 

first word and insert the following: 
. CORPORATE SUBSIDIES AND SALE OF GOV-

ERNMENT ASSETS. 
(a) CORPORATE SUBSIDIES.—It is the sense 

of the Senate that the functional levels and 
aggregates in this budget resolution assume 
that: 

(1) the federal budget contains tens of bil-
lions of dollars in payments, benefits and 
programs that primarily assist profit-mak-
ing enterprises and industries rather than 
provide a clear and compelling public inter-
est; 

(2) corporate subsidies can provide unfair 
competitive advantages to certain industries 
and industry segments; 

(3) at a time when millions of Americans 
are being asked to sacrifice in order to bal-
ance the budget, the corporate sector should 
bear its share of the burden. 

(4) federal payments, benefits, and pro-
grams which predominantly benefit a par-
ticular industry or segment of an industry, 
rather than provide a clear and compelling 
public benefit, should be reformed or termi-
nated in order to provide additional tax re-
lief, deficit reduction, or to achieve the sav-
ings necessary to meet this resolution’s in-
structions and levels. 

(b) SALE OF GOVERNMENT ASSETS.— 
(1) BUDGETARY TREATMENT.— 
(A) IN GENERAL.—For the purposes of any 

concurrent resolution on the budget and the 
Congressional Budget Act of 1974, no 
amounts realized from the sale of an asset 
shall be scored with respect to the level of 
budget authority, outlays, or revenues if 
such sale would cause an increase in the def-
icit as calculated pursuant to subparagraph 
(B). 

(B) CALCULATION OF NET PRESENT VALUE.— 
The deficit estimate of an asset sale shall be 
the net present value of the cash flow from: 

(i) proceeds from the asset sale; 
(ii) future receipts that would be expected 

from continued ownership of the asset by the 
Government; and, 

(iii) expected future spending by the Gov-
ernment at a level necessary to operate and 
maintain the asset to generate the receipts 
estimated pursuant to clause (ii). 

(2) DEFINITIONS.—For purposes of this sec-
tion, the term ‘sale of an asset’ shall have 
the same meaning as under section 250(c)(21) 
of the Balanced Budget and Emergency Def-
icit Control Act of 1985. 

(3) TREATMENT OF LOAN ASSETS.—For the 
purpose of this subsection, the sale of loan 
assets or the prepayment of a loan shall be 
governed by the terms of the Federal Credit 
Reform Act of 1990. 

Mr. MCCAIN. Mr. President, this 
amendment expresses the sense of the 
Senate on an issue of profound impor-
tance to the American people—the re-
form and elimination of undue cor-
porate subsidies in the Federal budget. 

The amendment finds that the Fed-
eral budget contains billions of dollars 
in payments, benefits and programs 
that predominantly assist profit-
making enterprises rather than provide 
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CONGRESSIONAL RECORD — SENATE S5487 May 22, 1996 
a clear and compelling public benefit. 
Such largess can provide unfair com-
petitive advantage to certain indus-
tries and industry segments and has 
become an enormous drain on the 
Treasury. 

And, the amendment expresses the 
sense of the Senate that the Congress 
should reform or terminate such pro-
grams in order to provide additional 
tax relief, deficit reductions, or achieve 
the savings necessary to meet the reso-
lution’s budget instruction. 

Mr. President, we are asking millions 
of Americans—from families who re-
ceive food stamps to our men and 
women in uniform—to sacrifice in 
order to stop the Nation’s fiscal bleed-
ing. 

As a matter of simple fairness, we 
have a moral obligation to ensure that 
corporate interests share the burden. 
The Cato and Progressive Policy Insti-
tutes, have identified 125 Federal pro-
grams that subsidize industry to the 
tune of $85 billion every year, and PPI 
found an additional $30 billion in tax 
loopholes to powerful industries. 

The public cannot understand why 
we continue to shell out billions of dol-
lars in subsidies to powerful corporate 
interests, when we simply cannot af-
ford such largess, and at a time when 
many corporate CEO’s are earning bo-
nuses that resemble the budgets of 
many school districts. 

Corporate pork cannot be justified in 
such an environment and it has no 
place in a diminishing Federal budget. 

Some believe that corporate pork is a 
thing of the past. Sadly that is not so. 
While some gains were made this year 
in trimming the fat, the effort was 
been disappointingly anemic. 

We still subsidize the overseas adver-
tising of multimillion dollar companies 
through the Marketing Promotion Pro-
gram; hundreds of millions are ear-
marked for unrequested hometown 
military construction projects; we still 
coddle wealthy peanut and sugar grow-
ers with anachronistic production 
quotas and tariff restrictions; billions 
remain in the pipeline for highway 
demonstration projects which are not 
even considered priorities in the States 
where they will be built; 

And the biggest and most obscene ex-
ample, we still plan to give away bil-
lions of dollars in publicly owned elec-
tromagnetic spectrum to affluent com-
munications companies; and that list 
goes on and on. 

Last November, I offered an amend-
ment along with Senator THOMPSON 
and others to eliminate and reform 12 
of the most celebrated and egregious 
forms of corporate pork identified by 
CATO and PPI. The fact that 74 Sen-
ators voted against the amendment is 
ample testimony to the problem. 

Mr. President, corporate pork wastes 
resources, increases the deficit, dis-
torts markets and has no place either 
in a free market economy or in a budg-
et where we are asking millions of 
Americans to sacrifice for the good of 
future generations. 

As the Public Policy Institute ob-
served, ‘‘The President and Congress 
can break the current impasse and sub-
stantially reduce both spending and 
projected deficits * * * if they are will-
ing to eliminate or reform scores of 
special spending programs and tax pro-
visions narrowly targeted to subsidize 
influential industries.’’ 

‘‘If we are willing’’? That’s the mil-
lion dollar question, Mr. President. 
This amendment will determine where 
the Senate stands on corporate sub-
sidies, and will serve as a springboard 
to make the changes necessary to re-
gain control of the budget and restore 
the public’s confidence in the budget 
process. 

Mr. President, a portion of this 
amendment crafted by Senator DOMEN-
ICI addresses the question of how asset 
sales should be treated in regard to 
budget scoring. The distinguished Sen-
ator from New Mexico will explain that 
particular language in his remarks. 

I thank Senator DOMENICI and I urge 
all Senators to support the amend-
ment. 

Mr. President, to summarize, this 
amendment makes two changes to the 
Bumpers asset sales amendment. First, 
it would add language expressing the 
sense of the Senate that corporate sub-
sidies should be reduced. The language 
states we should eliminate any unjusti-
fied corporate subsidies in the budget 
and use the savings for deficit reduc-
tion and tax relief. Second, in lieu of 
the Bumpers amendment, it would pro-
hibit using asset sales to balance the 
budget. This amendment would pro-
hibit the scoring of proceeds from asset 
sales that would lead to a financial loss 
by the Federal Government over the 
long run. 

Mr. EXON. I yield 30 seconds to the 
Senator from Arkansas. 

Mr. BUMPERS. Mr. President, the 
Senator from Arizona’s amendment is 
not the worst amendment in the world. 
But it simply does not address the 
problem. It essentially says that if we 
are going to sell an asset, let us get 
fair market value. That is not the 
problem, even though in cases it has a 
tendency to be the problem. 

But the problem is that we have been 
proposing around here to sell the 
PMA’s. If you have a power marketing 
system in your State, there has been a 
proposal to sell it. We sold one in Alas-
ka, just voted to sell the Uranium En-
richment Corporation. There have been 
proposals to sell Elk Hills. It is now on 
the block. I am not suggesting we are 
not going to get fair market value for 
it, even though we will not because it 
is money—as the Senator from Arizona 
says, the amount of money coming in 
over the next 30 years is more than we 
are going to get. All I am saying is, sell 
it if you want to, put it on infrastruc-
ture; but do not put it on the deficit 
when you have to come back next year 
and redress it. 

Mr. DOMENICI addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from New Mexico. 

Mr. DOMENICI. Mr. President, I 
thank the Senator for at least recog-
nizing that our amendment is not the 
worst amendment in the world. We 
greatly appreciate that. 

Mr. BUMPERS. It is close. 
Mr. DOMENICI. It is obvious this 

amendment is a good amendment. It 
says asset sales cannot cost the Gov-
ernment over time, present value can-
not cost the Treasury any money. We 
think that is a good rule. We hope we 
adopt it. I ask for the yeas and nays on 
the McCain amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question now occurs on agreeing to the 
McCain second-degree amendment No. 
4035. The yeas and nays have been or-
dered. The clerk will call the roll. 

The bill clerk called the roll. 
Mr. FORD. I announce that the Sen-

ator from Connecticut [Mr. DODD] and 
the Senator from Connecticut [Mr. 
LIEBERMAN] are necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 98, 
nays 0, as follows: 

[Rollcall Vote No. 145 Leg.] 
YEAS—98 

Abraham 
Akaka 
Ashcroft 
Baucus 
Bennett 
Biden 
Bingaman 
Bond 
Boxer 
Bradley 
Breaux 
Brown 
Bryan 
Bumpers 
Burns 
Byrd 
Campbell 
Chafee 
Coats 
Cochran 
Cohen 
Conrad 
Coverdell 
Craig 
D’Amato 
Daschle 
DeWine 
Dole 
Domenici 
Dorgan 
Exon 
Faircloth 
Feingold 

Feinstein 
Ford 
Frist 
Glenn 
Gorton 
Graham 
Gramm 
Grams 
Grassley 
Gregg 
Harkin 
Hatch 
Hatfield 
Heflin 
Helms 
Hollings 
Hutchison 
Inhofe 
Inouye 
Jeffords 
Johnston 
Kassebaum 
Kempthorne 
Kennedy 
Kerrey 
Kerry 
Kohl 
Kyl 
Lautenberg 
Leahy 
Levin 
Lott 
Lugar 

Mack 
McCain 
McConnell 
Mikulski 
Moseley-Braun 
Moynihan 
Murkowski 
Murray 
Nickles 
Nunn 
Pell 
Pressler 
Pryor 
Reid 
Robb 
Rockefeller 
Roth 
Santorum 
Sarbanes 
Shelby 
Simon 
Simpson 
Smith 
Snowe 
Specter 
Stevens 
Thomas 
Thompson 
Thurmond 
Warner 
Wellstone 
Wyden 

NOT VOTING—2 

Dodd Lieberman 

The amendment (No. 4035) was agreed 
to. 
AMENDMENT NO. 4036 TO AMENDMENT NO. 4013, AS 

AMENDED 
(Purpose: To restore common sense to the 

budget rules by reversing the rule change 
on the scoring of asset sales) 
Mr. BUMPERS addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Arkansas. 
Mr. BUMPERS. Mr. President, I send 

an amendment to the desk. 
The PRESIDING OFFICER. The 

clerk will report. 
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The legislative clerk read as follows: 
The Senator from Arkansas [Mr. BUMP-

ERS], for himself, Mr. BRADLEY, and Mrs. 
MURRAY, proposes an amendment numbered 
4036 to amendment No. 4013, as amended. 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
The pending amendment, as amended, is 

amended by adding the following: 
Not withstanding subsection (1) of this 

amendment regarding the sale of govern-
ment assets, the sale of assets shall be treat-
ed as follows: 

(1) BUDGETARY TREATMENT.—For purposes 
of any concurrent resolution on the budget 
and the Congressional Budget Act of 1974, no 
amounts realized from sales of assets shall 
be scored with respect to the level of budget 
authority, outlays, or revenues. 

(2) DEFINITIONS.—For purposes of this sec-
tion, the term ‘‘sale of an asset’’ shall have 
the same meaning as under section 250(c)(21) 
of the Balanced Budget and Emergency Def-
icit Control Act of 1985. 

(3) TREATMENT OF LOAN ASSETS.—For the 
purposes of this section, the sale of loan as-
sets or the prepayment of a loan shall be 
governed by the terms of the Federal Credit 
Reform Act of 1990. 

Mr. DOMENICI. Mr. President, will 
the Senator yield? I would like to an-
nounce for the Senate—and I hope Sen-
ators will listen. 

The PRESIDING OFFICER. The Sen-
ate will come to order. 

Mr. DOMENICI. When we finish this 
second-degree amendment by Senator 
BUMPERS, which we will start very 
shortly, there will be no further votes 
tonight. When we wrap up business 
today, we will indicate in the unani-
mous consent that at 10 a.m. in the 
morning we will begin a series of roll-
call votes on the budget resolution. We 
believe we have 11 of them. We will 
work until 1 o’clock and have a recess 
for 1 hour, return at 2 o’clock and we 
will be finished sometime shortly 
thereafter. By that time, we will prob-
ably be down to three or four amend-
ments. 

That is what we have agreed to. I am 
not putting it before the Senate in a 
consent, but I thought you would like 
to know. 

Mr. HATFIELD. Will the Senator 
yield for a question? 

Mr. DOMENICI. I will be happy to 
yield to the Senator for a question. 

The PRESIDING OFFICER. The Sen-
ate will be in order. 

The Senator has yielded for a ques-
tion of the Senator from Oregon. 

Mr. HATFIELD. Mr. President, I 
would like to ask the Senator if the 
McCain amendment we have adopted 
has any application to the Bonneville 
power administration as it relates to 
its corporate status. 

Mr. DOMENICI. The corporate sub-
sidies and all matters related thereto 
were never intended to relate to Bonne-
ville. 

Mr. HATFIELD. I thank the Senator. 
Mr. DOMENICI. And/or similar 

projects to Bonneville. 

Mr. BUMPERS addressed the Chair. 
Mr. DOMENICI. I thank the Senate 

for the time. 
The PRESIDING OFFICER. The Sen-

ator from Arkansas. 
Mr. BUMPERS. Mr. President, I 

know everybody wants to get to the 
party. This amendment, the second-de-
gree amendment, is precisely the same 
amendment as my first-degree amend-
ment which was taken down by the 
McCain amendment. The McCain 
amendment does one thing that is 
good. It says that you cannot sell an 
asset for less than its net present 
value, but that does not affect an asset 
like a national park that has no in-
come stream. And second, let me re-
peat, Rudolph Penner and Bob 
Reischauer, two of the most respected 
directors of the Congressional Budget 
Office we have ever had, said it is ter-
rible policy to score asset sales on the 
budget deficit. 

Please vote yea on my amendment. 
The PRESIDING OFFICER. The Sen-

ator’s time has expired. The Senator 
from New Mexico. 

Mr. DOMENICI. The Senate over-
whelmingly voted to substitute this 
amendment. We voted for it. There is 
no use going back and undoing what we 
have done by another amendment. So I 
move to table the Bumpers amendment 
and ask for yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the motion 
to table the Bumpers amendment No. 
4036. The yeas and nays have been or-
dered. The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. FORD. I announce that the Sen-
ator from Connecticut [Mr. DODD] and 
the Senator from Connecticut [Mr. 
LIEBERMAN] are necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber 
who desire to vote? 

The result was announced—yeas 52, 
nays 46, as follows: 

[Rollcall Vote No. 146 Leg.] 

YEAS—52 

Abraham 
Ashcroft 
Bennett 
Bond 
Brown 
Burns 
Campbell 
Chafee 
Coats 
Cochran 
Coverdell 
Craig 
D’Amato 
DeWine 
Dole 
Domenici 
Faircloth 
Frist 

Gorton 
Gramm 
Grams 
Grassley 
Gregg 
Hatch 
Hatfield 
Heflin 
Helms 
Hutchison 
Inhofe 
Jeffords 
Kassebaum 
Kempthorne 
Kyl 
Lott 
Lugar 
Mack 

McCain 
McConnell 
Murkowski 
Nickles 
Pressler 
Roth 
Santorum 
Shelby 
Simpson 
Smith 
Snowe 
Stevens 
Thomas 
Thompson 
Thurmond 
Warner 

NAYS—46 

Akaka 
Baucus 
Biden 
Bingaman 
Boxer 

Bradley 
Breaux 
Bryan 
Bumpers 
Byrd 

Cohen 
Conrad 
Daschle 
Dorgan 
Exon 

Feingold 
Feinstein 
Ford 
Glenn 
Graham 
Harkin 
Hollings 
Inouye 
Johnston 
Kennedy 
Kerrey 

Kerry 
Kohl 
Lautenberg 
Leahy 
Levin 
Mikulski 
Moseley-Braun 
Moynihan 
Murray 
Nunn 
Pell 

Pryor 
Reid 
Robb 
Rockefeller 
Sarbanes 
Simon 
Specter 
Wellstone 
Wyden 

NOT VOTING—2 

Dodd Lieberman 

The motion to lay on the table the 
amendment (No. 4036) was agreed to. 

Mr. DOMENICI. Mr. President, I 
move to reconsider the vote by which 
the motion to lay on the table was 
agreed to. 

Mr. FORD. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 4013, AS AMENDED 
The PRESIDING OFFICER. The 

question now occurs on amendment No. 
4013, as amended. 

Mr. DOMENICI. I ask unanimous 
consent that the underlying amend-
ment, as amended, be agreed to, and 
the motion to reconsider be laid upon 
the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 4013), as amend-
ed, was agreed to. 

Mr. HATCH. Mr. President, today we 
continue our important quest to free 
the children of this country from an 
enormous burden of debt; we can start 
to free up the Federal Government 
from the compounding interest pay-
ments that threaten our fiscal future. 
The vote today is a very important 
one. It shows whether we are deter-
mined to balance the budget in a mean-
ingful and attainable way, or whether 
we want to see business as usual in the 
Federal Government. 

Mr. President, the problem of low-
ering the deficit is not a new one. We 
got to this point over a period of 40 
years. Over the last 30 years, we have 
seen a clear and uninterrupted trend of 
increasing deficits. During the 1960’s, 
deficits averaged $6 billion per year. In 
the 1970’s, deficits averaged $36 billion 
per year. In the 1980’s, they climbed to 
$156 billion per year. It doesn’t stop 
there, in the 1990’s, so far, deficits have 
averaged $259 billion per year. 

I think there is plenty of blame to 
share among all the Members of Con-
gress and all the U.S. Presidents during 
these decades of debt buildup. The 
Vietnam war, the rise in entitlements, 
the creation of new agencies and roles 
of Government—all of these and other 
factors contributed to the budget mess 
we are in today. 

But, today, Mr. President, the ques-
tion is not so much how we got in the 
hole, but how we get out. 

Today, Mr. President, we can only 
lay blame on those who do not support 
a plan to balance the budget by the 
year 2002 and utilizing real numbers. 
Today, we have an opportunity to 
begin the process of addressing our def-
icit head-on and setting our country on 
the road to a balanced budget. 
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Mr. President, the taxpayers pay for 

the deficits the Federal Government 
keeps running up. Every year the hard- 
working Americans work to pay for our 
fiscal irresponsibility. But, the hurt 
from our spending does not stop there. 
The ones who are going to bear the 
brunt of this debt are our children and 
grandchildren. A child born today will 
pay $187,000 in taxes throughout his or 
her lifetime just to pay the interest on 
the debt our annual deficit spending 
has amassed. 

This debt amounts to roughly $18,500 
per person today with annual interest 
charges exceeding $2,575 per taxpayer. 
This is not right. 

Mr. President, balancing the budget 
will help to lighten this burden on our 
families, and most importantly, on our 
children and grandchildren. It will take 
a long time to pay off a $4.9 trillion 
debt. But, by voting on a resolution to 
balance the budget by 2002, we can at 
least begin the process. And, we can 
face the dawn of a new century with a 
renewed commitment to fiscal respon-
sibility. 

Mr. President, I think that almost all 
of us theoretically agree that we must 
balance the budget. And, clearly, the 
debate involves setting priorities. But, 
the real test is one of political will. 
Not one of us is going to get his or her 
own way on everything in this budget 
resolution. But, the larger issue still 
looms. Are we determined to balance 
the budget? Are we willing to com-
promise a little here and there for 
achievement of a goal that has been 
eluding us for decades? 

We must use reliable data. Using rosy 
estimates and forecasts may make the 
job of Federal budgeting easier for us 
and for the President, but it won’t 
work. When I commute to the Hill in 
the morning, I can estimate that it will 
take me 5 minutes. But, that estimate 
won’t make me on time. 

We need to use conservative, real-life 
estimates of what the economy is going 
to look like in the future so we adopt 
reasonable policies to efficiently react 
to the economic environment of the fu-
ture. 

The difference between the Repub-
lican budget resolution and the budget 
submitted by President Clinton is what 
it gives to the American people. The 
Republican bill lowers the cost of Gov-
ernment, keeps the Medicare trust fund 
solvent longer, contains attainable 
spending control, and allows the Amer-
ican people to keep more of their hard- 
earned money. 

Many of my colleagues have com-
plained about the control we put on 
spending in this legislation. I can only 
say to them that if we do not do it now, 
the pain will be even greater later on. 
What will we tell seniors when their 
savings are devoured by inflation? 
What will we tell our kids in just a few 
years when a greater share of our an-
nual budget is allocated to debt service 
than to domestic programs such as 
education or public health? 

Mr. President, this is where the rub-
ber meets the road. Do we continue to 

hide behind business as usual, using 
rosy estimates and gimmicks? Do we 
front-load spending on all the popular 
programs in the first few years and 
back-end all the serious reductions 
into the last 2 years? That strategy ob-
viously appeals to President Clinton 
since that is the basic idea in his budg-
et. Personally, I see no virtue in post-
poning the inevitable. The deficit can-
cer will not cure itself if we ignore it 
longer. 

I, for one, am not willing to leave the 
future of this country to the status 
quo. I believe that the most important 
thing we can do is continue to move 
down the road to fiscal responsibility. I 
want to commend Senator DOMENICI 
and my colleagues on the Budget Com-
mittee. Having served on the Budget 
Committee, I am well aware of the dif-
ficulty in bringing a budget resolution 
to the Senate floor, let alone one that 
is honest, straightforward, and gets the 
job done. I join in supporting this budg-
et resolution. 
MAINTAINING ECONOMIC DEVELOPMENT AGENCY 

FIELD REPRESENTATIVES 
Mr. BINGAMAN. Mr. President, I am 

pleased that the Senate has adopted 
my amendment on the Economic De-
velopment Administration. This 
amendment calls for the EDA to place 
high priority on maintaining field- 
based economic development represent-
atives and requests reconsideration of 
those staff and offices that are now 
slated to be terminated and closed as 
part of the EDA’s recent reduction in 
force. 

Mr. President, I support the Eco-
nomic Development Administration’s 
efforts over the last 30 years in New 
Mexico. Recently, New Mexico has 
moved from 48th to 47th place in the 
Nation in terms of per capita personal 
income. New Mexico, in terms of export 
sector growth, has been first in the Na-
tion for the last 5 years. While I don’t 
wish to imply that the EDA has di-
rectly caused all of these changes, I do 
believe that the EDA has played a vital 
role in helping to nurture economic ac-
tivity in areas of New Mexico that 
might not otherwise have made the 
sort of efforts that are now underway. 

The Economic Development Adminis-
tration is not designed to help urban 
areas further develop. Rather, EDA’s 
mission is to nurture economic com-
petence and help seed economic activ-
ity in nonurban regions of the Nation, 
particularly in economically disadvan-
taged communities. The EDA does a 
great many things that have been im-
portant in New Mexico and around the 
Nation including the promotion of in-
dustrial park development, business in-
cubators, water and sewer system im-
provements, vocational and technical 
training facilities, technical assistance 
and capacity building for local govern-
ments, economic adjustment strate-
gies, revolving loan funds and other 
projects which the private sector has 
nor generated or will not generate 
without some assistance from the Gov-
ernment. 

The Economic Development Adminis-
tration maintains six regional offices 
which oversee staff that are designated 
field-based representatives. These re-
gional offices are located in the urban 
areas of Austin, Seattle, Denver, At-
lanta, Philadelphia, and Chicago, but 
most of the field representatives are lo-
cated in the States that they cover. 

The budget that Congress finally ap-
proved for the EDA in 1996 capped sala-
ries and expenses at $20 million, which 
represents a 37-percent reduction from 
fiscal year 1995 levels. The new Assist-
ant Secretary of Economic Develop-
ment, Dr. Phillip Singerman, has cer-
tainly had very difficult staffing deci-
sions to make in leading a reduction- 
in-force process to bring the staffing 
level down to what the budget would 
allow. I know that this has been a pain-
ful, difficult process, and I appreciate 
the letter from Dr. Singerman on May 
6 announcing the termination of our 
New Mexico-based economic develop-
ment representative in which he wrote 
that New Mexico would continue to get 
his personal attention. 

My problem today is not with Dr. 
Singerman’s intent. I know that he has 
tried to cut staff from all parts of 
EDA—including approximately 18 posi-
tions from the Washington head-
quarters. My concern is that while Dr. 
Singerman and the EDA might have 
every intent of covering New Mexico, 
they will not be on the ground working 
on a regular basis with communities 
that do need and have benefited from 
contact with a field-based economic de-
velopment representative. 

The Washington headquarters of EDA 
is about 2,000 miles from New Mexico, 
and the Austin regional office which 
oversees New Mexico is approximately 
700 miles from Santa Fe. There is no 
doubt that the communities of New 
Mexico that have been pulling them-
selves together and generating much 
needed economic infrastructure are 
losing a very important resource be-
cause of the EDA’s decision to shut 
down our local office. 

The States that are losing field rep-
resentative coverage include New Mex-
ico, Arizona, Nevada, North Dakota, 
Oklahoma, Illinois, Indiana, Maine, 
Connecticut, Rhode Island, Mississippi, 
and North Carolina. Among these, New 
Mexico ranks 47th in per capita per-
sonal income in the Nation. Oklahoma 
ranks 46th. Mississippi is about 49th. 
North Dakota is 42d, Arizona 35th, 
Maine 34th, and North Carolina 33d. 

In Dr. Singerman’s letter to me, as 
well as to some of my other Senate col-
leagues, he stated that the decision to 
cut these positions or to not replace re-
tiring personnel was based on such cri-
teria as ‘‘local need.’’ The States I have 
mentioned certainly rank high in the 
need category. 

While the EDA was closing down the 
New Mexico EDA office, it was bol-
stering the Austin Regional Office with 
personnel from Washington, DC. To 
make matters worse, Texas is one of 
the few States in the Nation with two 

VerDate Aug 31 2005 06:15 Jun 21, 2008 Jkt 041999 PO 00000 Frm 00029 Fmt 4624 Sfmt 0634 J:\ODA16\1996_F~1\S22MY6.REC S22MY6m
m

ah
er

 o
n 

M
IK

E
T

E
M

P
 w

ith
 S

O
C

IA
L 

S
E

C
U

R
IT

Y
 N

U
M

B
E

R
S



CONGRESSIONAL RECORD — SENATES5490 May 22, 1996 
field-based representatives, both of 
whom work out of the Austin office, 
and neither of these positions was cut. 
Oklahoma and New Mexico both lost 
their field representatives in this proc-
ess, and I think that this just runs 
counter to Economic Development Ad-
ministration’s mission. 

Many of the most recognizable places 
in New Mexico, and many of our most 
ambitious efforts to improve our econ-
omy have been brought to life through 
the efforts of Jim Swearingen and the 
Santa Fe EDA office. During the 30 
years of EDA operation in New Mexico, 
the EDA office has provided millions of 
dollars of Federal assistance toward 
economic development projects includ-
ing Albuquerque’s KIMO Theater, the 
Sweeney Convention Center in Santa 
Fe, the Mesilla Plaza, the Taos Plaza, 
the UNM Technology Commercializa-
tion Center, the Carlsbad Advanced 
Manufacturing Training Center, the In-
dian Pueblo Cultural Center, and nu-
merous other projects. So far this year, 
EDA has provided $400,000 for infra-
structure supporting Fort Sumner’s 
Cheese Factory Project, $1 million for 
a business incubator in Farmington, 
and $4.5 million for the Crownpoint In-
stitute of Technology in Crownpoint. 
Jim Swearingen has served New Mexico 
for 24 years—and is a person widely re-
spected in my State. He has made a 
great difference. 

I strongly believe that the EDA needs 
to keep its field representatives out 
with the people and communities it 
serves. I am pleased that there was 
strong bipartisan agreement in the 
Senate that the EDA should reconsider 
the nature of its current reduction-in- 
force and should make field representa-
tion one of its highest priorities. 

f 

MORNING BUSINESS 

THE NOMINATION OF COL. JOSEPH 
T. MURPHY TO BE A BRIGADIER 
GENERAL IN THE U.S. ARMY NA-
TIONAL GUARD 

Mr. DASCHLE. Mr. President, I am 
delighted that the Senate has given its 
approval to the nomination of Col. Jo-
seph T. (Tim) Murphy to be a brigadier 
general in the U.S. Army National 
Guard. He has faithfully served in the 
South Dakota Army National Guard 
for more than 25 years and currently 
serves as the State’s assistant adjutant 
general. 

I have had the honor and pleasure of 
working with Tim Murphy on a number 
of National Guard issues over the years 
and have been continually impressed 
by his commitment and dedication. He 
has been an outstanding advocate for 
the South Dakota National Guard and 
has served his State and country with 
the utmost integrity. 

Considering the excellent leadership 
that he has provided, it is easy to un-
derstand why the South Dakota Na-
tional Guard has been so successful. 
Just recently, for instance, the 854th 
Engineer Company in Mobridge and 

Lemmon, SD won the 1995 National 
Guard’s Itschner Award for the most 
outstanding engineer company in the 
Active Army, Army Reserve, and the 
Army National Guard. This is the fifth 
time during the past 20 years that a 
South Dakota National Guard unit has 
won the prestigious award. 

I have a great deal of respect and ad-
miration for Tim Murphy and am con-
vinced that his nomination is well de-
served and long overdue. I would like 
to take this opportunity to review 
some of the highlights of his distin-
guished career in the South Dakota 
Army National Guard. 

Tim Murphy enlisted in the South 
Dakota Army National Guard upon 
graduating from Brookings High 
School in 1960. He subsequently at-
tended the South Dakota Military 
Academy officer candidate school and 
was commissioned a second lieutenant 
in 1965. In the same year, he served as 
a full-time technician and administra-
tive officer for the 139th Transpor-
tation Battalion in Brookings. In 1971, 
he was selected as the first recruiting 
and retention manager for South Da-
kota. 

During his tenure with the South Da-
kota Army National Guard, Tim Mur-
phy served in many other capacities. 
As his extensive biography indicates, 
he was a maintenance officer, a per-
sonnel officer, and an assistant oper-
ations training officer. He was also the 
129th Public Affairs Detachment com-
mander and the South Dakota State 
Area Command recruiting and induc-
tion officer. In addition, he served as 
the plans, operations and military sup-
port officer; the director of personnel; 
and the director of logistics. 

Tim Murphy was promoted to colonel 
in 1984. Five years later, he entered ac-
tive duty and became the U.S. Prop-
erty and Fiscal Officer for South Da-
kota. In 1991, he became the chief of 
staff for the South Dakota Army Na-
tional Guard at Camp Rapid in Rapid 
City, SD. He maintained that position 
until he was promoted to assistant ad-
jutant general earlier this year. 

In addition to the many assignments 
that he has held in the Army National 
Guard, Tim Murphy has also earned 
numerous military awards and decora-
tions. He has received the Meritorious 
Service Medal with four oak leaf clus-
ters, the Army Commendation Medal 
with two oak leaf clusters, and the Air 
Force Commendation Medal. 

Tim Murphy also earned the National 
Defense Service Ribbon, the Army Re-
serve Component Achievement Medal 
with three oak leaf clusters, and the 
Army Service Ribbon. In addition, he 
received the Armed Forces Reserve 
Medal with XX device, the Overseas 
Training Ribbon, the National Guard 
Bureau Eagle Award, and a Master Avi-
ator Badge. 

I congratulate Tim on his nomina-
tion to be a brigadier general in the 
Army National Guard. As I mentioned, 
his nomination is well deserved and 
long overdue. I wish him and his wife, 

Carol, the very best and hope their fu-
ture is filled with good health and hap-
piness. 

f 

IKE AND DUCKWORTH 

Mr. STEVENS. Madam President, in 
the Wall Street Journal yesterday 
there was an article entitled ‘‘They 
Also Served Who Bark and Sniff.’’ I 
think perhaps some Members of the 
Senate may have missed this. Since to-
night is the night we honor President 
Eisenhower, I urge all Members to read 
this very touching story about a small 
dog that was a mascot to the Air Corps 
in World War II and what Ike did about 
that. 

I ask unanimous consent that this ar-
ticle be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 
[From the Wall Street Journal, May 20, 1996] 

THEY ALSO SERVED WHO BARK AND SNIFF 
(By Frank Whitsitt) 

Time has run out on World War II anniver-
sary stories, but there’s an overlooked one, 
about a general and a dog. It came to light 
in a recent exhibit at the Eisenhower Li-
brary, in Abilene, Kan., that showed what 
animals—either as beasts of burden or as 
mascots—have meant to the armed forces, 
which we honor today, Armed Forces Day. 

Three young Army fliers were inseparable 
during their World War II training in Florida 
until the day one of them, Bostonian John 
Stuart Duckworth II, was transferred to 
Texas. His pals, Richard East of New York 
and Harold Taff of Indiana, went hunting for 
a squadron mascot to name for Duckworth. 
At a city pound in St. Petersburg, they 
plucked off death row a small, black-and- 
white springer spaniel with an irresistible 
way of cocking his head. 

Duckworth the dog flew a lot of bombing 
missions in Northwest Africa. He was always 
the first off after the bomber rolled to a stop. 
He’d head for the landing gear’s left wheel 
and do what’s expected of a dog cooped up for 
hours. When Lts. East and Taff switched to 
fighter planes, the mascot was grounded. 
Nonetheless, he would patiently await one or 
the other’s return. 

But the day came—April 4, 1943—when Lt. 
East did not come back. He was listed as 
missing in action until Allied forces found 
the wreckage of his plane when they moved 
into Tunis. Lt. Taff took the loss hard. Dick 
East had been the best man at his wedding. 
And it took some time for Duckworth to re-
alize that Lt. East would never fly back into 
his life. For days he had waited at the air-
field, his excitement over each landing fad-
ing when someone other than Lt. East 
deplaned. But the dog still had Lt. Taff, and 
Lt. Taff still had Duckworth. 

Unaware of this relationship, Lt. East’s fa-
ther, Bion R. East of the Columbia Univer-
sity medical faculty, wrote Gen. Dwight Ei-
senhower, asking if the dog could be sent to 
him and the grieving mother. 

Ike directed that every effort be made to 
do so. Duckworth was put aboard a plane to 
start the journey to the States. But Ike was 
soon notified that a flier named Taff was 
heartbroken over losing the dog and was re-
maining with the plane until it took off. 
Putting military morale first, Ike wrote Dr. 
East of his decision to return the dog to Lt. 
Taff. Then Ike shared with Dr. East what his 
own dog meant to him. Ike’s words may ex-
plain why he interrupted his rather impor-
tant job of kicking the Nazis out of Africa 
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