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Whereas the achievements of Margaret
Chase Smith are an inspiration to millions of
young girls and women, showing that
through the use of one’s talents, abilities,
and energies that opportunities for women
do exist and that the door to elected office
can be open to all women; and

Whereas Margaret Chase Smith served
with pride and humility, and her epitaph
aptly reads, ‘‘She served people.”: Now,
therefore, be it

Resolved, That it is the sense of the Senate
that if a $1 coin is minted to replace the $1
bill, the Secretary of the Treasury should be
authorized to mint and circulate $1 coins
bearing a likeness of Margaret Chase Smith.

———

AMENDMENTS SUBMITTED

THE BALANCED BUDGET
DOWNPAYMENT ACT, I

KENNEDY (AND OTHERS)
AMENDMENT NO. 3119

Mr. KENNEDY (for himself, Mr. JEF-
FORDS, Ms. SNOWE, Mr. SIMON, Mr.
PELL, Mr. DopD, Mr. REID, Mrs. MUR-
RAY, Mr. HARKIN, Ms. MOSELEY-BRAUN,
Mr. ROCKEFELLER, Mr. BRYAN, Mr.
BINGAMAN, Mr. WELLSTONE, Mr. DOR-
GAN, Mr. LEAHY, and Mr. KERRY) pro-
posed an amendment to the bill (H.R.
2880) making appropriations for fiscal
year 1996 to make a downpayment to-
ward a balanced budget, and for other
purposes, as follows:

At the end of title I, insert the following
new section:

SEC. . (a) Notwithstanding any other
provision of this Act (except sections 106, 115,
119 and 120), the amount appropriated for
each education program under this Act shall
be not less than the amount made available
for such education program under the De-
partments of Labor, Health and Human Serv-
ices, and Education, and Related Agencies
Appropriations Act, 1995.

(b) For the purpose of subsection (a), the
term ‘‘education program’ means each con-
tinuing project or activity of the Depart-
ment of Education and each continuing
project or activity under the Head Start Act
and the School-to-Work Opportunities Act of
1994.

MOYNIHAN AMENDMENT 3120

Mr. MOYNIHAN proposed an amend-
ment to the bill H.R. 2880, supra, as fol-
lows:

At the end of the bill, add the following:

TITLE V—PUBLIC DEBT LIMIT
SEC. 501. INCREASE IN PUBLIC DEBT LIMIT.

Subsection (b) of section 3101 of title 31,
United States Code, is amended by striking
the dollar amount contained in the first sen-
tence and inserting ‘‘$5,400,000,000,000"°.

——————

THE USEC PRIVATIZATION ACT

MURKOWSKI (AND OTHERS)
AMENDMENT NO. 3121

(Ordered to lie on the table.)

Mr. MURKOWSKI (for himself, Mr.
JOHNSTON, Mr. DOMENICI, and Mr.
FORD) submitted an amendment in-
tended to be proposed by them to the
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bill (S. 755) to amend the Atomic En-
ergy Act of 1954 to provide for the pri-
vatization of the United States Enrich-
ment Corporation, as follows:

Strike out all after the enacting clause and
insert in lieu thereof:

SEC. 1. SHORT TITLE.

This Act may be cited as the “USEC Pri-
vatization Act’.
SEC. 2. DEFINITIONS.

For purposes of this Act:

(1) The term ““AVLIS’” means atomic vapor
laser isotope separation technology.

(2) The term ‘‘Corporation’” means the
United States Enrichment Corporation and,
unless the context otherwise requires, in-
cludes the private corporation and any suc-
cessor thereto following privatization.

(3) The term ‘‘gaseous diffusion plants”
means the Paducah Gaseous Diffusion Plant
at Paducah, Kentucky and the Portsmouth
Gaseous Diffusion Plant at Piketon, Ohio.

(4) The term ‘‘highly enriched uranium’
means uranium enriched to 20 percent or
more of the uranium-235 isotope.

(6) The term ‘‘low-enriched uranium”
means uranium enriched to less than 20 per-
cent of the uranium-235 isotope, including
that which is derived from highly enriched
uranium.

(6) The term ‘‘low-level radioactive waste”’
has the meaning given such term in section
2(9) of the Low-Level Radioactive Waste Pol-
icy Act (42 U.S.C. 2021b(9)).

(7) The term ‘‘private corporation’ means
the corporation established under section 5.

(8) The term ‘‘privatization” means the
transfer of ownership of the Corporation to
private investors.

(9) The term ‘‘privatization date’” means
the date on which 100 percent of the owner-
ship of the Corporation has been transferred
to private investors.

(10) The term ‘‘public offering” means an
underwritten offering to the public of the
common stock of the private corporation
pursuant to section 4.

(11) The ‘“‘Russian HEU Agreement’’ means
the Agreement Between the Government of
the United States of America and the Gov-
ernment of the Russian Federation Con-
cerning the Disposition of Highly Enriched
Uranium Extracted from Nuclear Weapons,
dated February 18, 1993.

(12) The term ‘‘Secretary’ means the Sec-
retary of Energy.

(13) The ‘‘Suspension Agreement’’ means
the Agreement to Suspend the Antidumping
Investigation on Uranium from the Russian
Federation, as amended.

(14) The term ‘‘uranium enrichment”
means the separation of uranium of a given
isotope content into 2 components, 1 having
a higher percentage of a fissile isotope and 1
having a lower percentage.

SEC. 3. SALE OF THE CORPORATION.

(A) AUTHORIZATION.—The Board of Direc-
tors of the Corporation, with the approval of
the Secretary of the Treasury, shall transfer
the interest of the United States in the
United States Enrichment Corporation to
the private sector in a manner that provides
for the long-term viability of the Corpora-
tion, provides for the continuation by the
Corporation of the operation of the Depart-
ment of Energy’s gaseous diffusion plants,
provides for the protection of the public in-
terest in maintaining a reliable and eco-
nomical domestic source of uranium mining,
enrichment and conversion services, and, to
the extent not inconsistent with such pur-
poses, secures the maximum proceeds to the
United States.

(b) PROCEEDS.—Proceeds from the sale of
the United States’ interest in the Corpora-
tion shall be deposited in the general fund of
the Treasury.
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SEC. 4. METHOD OF SALE.

(a) AUTHORIZATION.—The Board of Direc-
tors of the Corporation, with the approval of
the Secretary of the Treasury, shall transfer
ownership of the assets and obligations of
the Corporation to the private corporation
established under section 5 (which may be
consummated through a merger or consoli-
dation effected in accordance with, and hav-
ing the effects provided under, the law of the
State of incorporation of the private cor-
poration, as if the Corporation were incor-
porated thereunder).

(b) BOARD DETERMINATION.—The Board,
with the approval of the Secretary of the
Treasury, shall select the method of transfer
and establish terms and conditions for the
transfer that will provide the maximum pro-
ceeds to the Treasury of the United States
and will provide for the long-term viability
of the private corporation, the continued op-
eration of the gaseous diffusion plants, and
the public interest in maintaining reliable
and economical domestic uranium mining
and enrichment industries.

(c) ADEQUATE PROCEEDS.—The Secretary of
the Treasury shall not allow the privatiza-
tion of the Corporation unless before the sale
date the Secretary of the Treasury deter-
mines that the method of transfer will pro-
vide the maximum proceeds to the Treasury
consistent with the principles set forth in
section 3(a).

(d) APPLICATION OF SECURITIES LAWS.—Any
offering or sale of securities by the private
corporation shall be subject to the Securities
Act of 1933 (15 U.S.C. 77a et seq.), the Securi-
ties Exchange Act of 1934 (156 U.S.C. 78a et
seq.), and the provisions of the Constitution
and laws of any State, territory, or posses-
sion of the United States relating to trans-
actions in securities.

(e) EXPENSES.—Expenses of privatization
shall be paid from Corporation revenue ac-
counts in the United States Treasury.

SEC. 5. ESTABLISHMENT OF PRIVATE CORPORA-
TION.

(a) INCORPORATION.—(1) The directors of
the Corporation shall establish a private for-
profit corporation under the laws of the
State for the purpose of receiving the assets
and obligations of the Corporation at privat-
ization and continuing the business oper-
ations of the Corporation following privat-
ization.

(2) The directors of the Corporation may
serve as incorporators of the private corpora-
tion and shall take all steps necessary to es-
tablish the private corporation, including
the filing of articles of incorporation con-
sistent with the provisions of this Act.

(3) Employees and officers of the Corpora-
tion (including members of the Board of Di-
rectors) acting in accordance with this sec-
tion on behalf of the private corporation
shall be deemed to be acting in their official
capacities as employees or officers of the
Corporation for purposes of section 205 of
title 18, United States Code.

(b) STATUS OF THE PRIVATE CORPORATION.—
(1) The private corporation shall not be an
agency, instrumentality, or establishment of
the United States, a Government corpora-
tion, or a Government-controlled corpora-
tion.

(2) Except as otherwise provided by this
Act, financial obligations of the private cor-
poration shall not be obligations of, or guar-
anteed as to principal or interest by, the
Corporation or the United States, and the
obligations shall so plainly state.

(3) No action under section 1491 of title 28,
United States Code, shall be allowable
against the United States based on actions of
the private corporation.

(c) APPLICATION OF POST-GOVERNMENT EM-
PLOYMENT RESTRICTIONS.—Beginning on the
privatization date, the restrictions stated in
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section 207 (a), (b), (¢), and (d) of title 18,
United States Code, shall not apply to the
acts of an individual done in carrying out of-
ficial duties as a director, officer, or em-
ployee of the private corporation, if the indi-
vidual was an officer or employee of the Cor-
poration (including a director) continuously
during the 45 days prior to the privatization
date.

(d) DISSOLUTION.—In the event that the pri-
vatization does not occur, the Corporation
will provide for the dissolution of the private
corporation within 1 year of the private cor-
poration’s incorporation unless the Sec-
retary of the Treasury or his delegate, upon
the Corporation’s request, agrees to delay
any such dissolution for an additional year.
SEC. 6. TRANSFERS TO THE PRIVATE CORPORA-

TION.

Concurrent with privatization, the Cor-
poration shall transfer to the private cor-
poration—

(1) the lease of the gaseous diffusion plants
in accordance with section 7,

(2) all personal property and inventories of
the Corporation,

(3) all contracts, agreements, and leases
under section 8(a),

(4) the Corporation’s right to purchase
power from the Secretary under section 8(b),

(5) such funds in accounts of the Corpora-
tion held by the Treasury or on deposit with
any bank or other financial institution as
approved by the Secretary of the Treasury,
and

(6) all of the Corporation’s records, includ-
ing all of the papers and other documentary
materials, regardless of physical form or
characteristics, made or received by the Cor-
poration.

SEC. 7. LEASING OF GASEOUS DIFFUSION FACILI-
TIES.

(a) TRANSFER OF LEASE.—Concurrent with
privatization, the Corporation shall transfer
to the private corporation the lease of the
gaseous diffusion plants and related property
for the remainder of the term of such lease
in accordance with the terms of such lease.

(b) RENEWAL.—The private corporation
shall have the exclusive option to lease the
gaseous diffusion plants and related property
for additional periods following the expira-
tion of the initial term of the lease.

(¢) EXCLUSION OF FACILITIES FOR PRODUC-
TION OF HIGHLY ENRICHED URANIUM.—The
Secretary shall not lease to the private cor-
poration any facilities necessary for the pro-
duction of highly enriched uranium but may,
subject to the requirements of the Atomic
Energy Act of 1954 (42 U.S.C. 2011 et seq.),
grant the Corporation access to such facili-
ties for purposes other than the production
of highly enriched uranium.

(d) DOE RESPONSIBILITY FOR PREEXISTING
CONDITIONS.—The payment of any costs of
decontamination and decommissioning, re-
sponse actions, or corrective actions with re-
spect to conditions existing before July 1,
1993, at the gaseous diffusion plants shall re-
main the sole responsibility of the Sec-
retary.

(e) ENVIRONMENTAL AUDIT.—For purposes
of subsection (d), the conditions existing be-
fore July 1, 1993, at the gaseous diffusion
plants shall be determined from the environ-
mental audit conducted pursuant to section
1403(e) of the Atomic Energy Act of 1954 (42
U.S.C. 2297c-2(e)).

(f) TREATMENT UNDER PRICE-ANDERSON
PROVISIONS.—Any lease executed between
the Secretary and the Corporation or the pri-
vate corporation, and any extension or re-
newal thereof, under the section shall be
deemed to be a contract for purposes of sec-
tion 170d. of the Atomic Energy Act of 1954
(42 U.S.C. 2210(d)).

(g) WAIVER OF EIS REQUIREMENT.—The exe-
cution or transfer of the lease between the
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Secretary and the Corporation or the private
corporation, and any extension or renewal
thereof, shall not be considered to be a major
Federal action significantly affecting the
quality of the human environment for pur-
poses of section 102 of the National Environ-
mental Policy Act of 1969 (42 U.S.C. 4332).
SEC. 8. TRANSFER OF CONTRACTS.

(a) TRANSFER OF CONTRACTS.—Concurrent
with privatization, the Corporation shall
transfer to the private corporation all con-
tracts, agreements, and leases, including all
uranium enrichment contracts, that were—

(1) transferred by the Secretary to the Cor-
poration pursuant to section 1401(b) of the
Atomic Energy Act of 1954 (42 TU.S.C.
2297¢(b)), or

(2) entered into by the Corporation before
the privatization date.

(b) NONTRANSFERABLE POWER CONTRACTS.—
The Corporation shall transfer to the private
corporation the right to purchase power
from the Secretary under the power purchase
contracts for the gaseous diffusion plants ex-
ecuted by the Secretary before July 1, 1993.
The Secretary shall continue to receive
power for the gaseous diffusion plants under
such contracts and shall continue to resell
such power to the private corporation at cost
during the term of such contracts.

(¢) EFFECT OF TRANSFER.—(1) Notwith-
standing subsection (a), the United States
shall remain obligated to the parties to the
contracts, agreements, and leases trans-
ferred under subsection (a) for the perform-
ance of its obligations under such contracts,
agreements, or leases during their terms.
Performance of such obligations by the pri-
vate corporation shall be considered per-
formance by the United States.

(2) If a contract, agreement, or lease trans-
ferred under subsection (a) is terminated, ex-
tended, or materially amended after the pri-
vatization date—

(A) the private corporation shall be respon-
sible for any obligation arising under such
contract, agreement, or lease after any ex-
tension or material amendment, and

(B) the United States shall be responsible
for any obligation arising under the con-
tract, agreement, or lease before the termi-
nation, extension, or material amendment.

(3) The private corporation shall reimburse
the United States for any amount paid by
the United States under a settlement agree-
ment entered into with the consent of the
private corporation or under a judgment, if
the settlement or judgment—

(A) arises out of an obligation under a con-
tract, agreement, or lease transferred under
subsection (a), and

(B) arises out of actions of the private cor-
poration between the privitation date and
the date of a termination, extension, or ma-
terial amendment of such contract, agree-
ment, or lease.

(d) PrICING.—The Corporation may estab-
lish prices for its products, materials, and
services provided to customers on a basis
that will allow it to attain the normal busi-
ness objectives of a profit making corpora-
tion.

SEC. 9. LIABILITIES.

(a) LIABILITY OF THE UNITED STATES.—(1)
Except as otherwise provided in this Act, all
liabilities arising out of the operation of the
uranium enrichment enterprise before July
1, 1993, shall remain the direct liabilities of
the Secretary.

(2) Except as provided in subsection (a)(3)
or otherwise provided in a memorandum of
agreement entered into by the Corporation
and the Office of Management and Budget
prior to the privatization date, all liabilities
arising out of the operation of the Corpora-
tion between July 1, 1993, and the privatiza-
tion date shall remain the direct liabilities
of the United States.
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(3) All liabilities arising out of the disposal
of depleted uranium generated by the Cor-
poration between July 1, 1993, and the privat-
ization date shall become the direct liabil-
ities of the Secretary.

(4) Any stated or implied consent for the
United States, or any agent or officer of the
United States, to be sued by any person for
any legal, equitable, or other relief with re-
spect to any claim arising from any action
taken by any agent or officer of the United
States in connection with the privatization
of the Corporation is hereby withdrawn.

(56) To the extent that any claim against
the United States under this section is of the
type otherwise required by Federal statute
or regulation to be presented to a Federal
agency or official for adjudication or review,
such claim shall be presented to the Depart-
ment of Energy in accordance with proce-
dures to be established by the Secretary.
Nothing in this paragraph shall be construed
to impose on the Department of Energy li-
ability to pay any claim presented pursuant
to this paragraph.

(6) The Attorney General shall represent
the United States in any action seeking to
impose liability under this subsection.

(b) LIABILITY OF THE CORPORATION.—Not-
withstanding any provision of any agree-
ment to which the Corporation is a party,
the Corporation shall not be considered in
breach, default, or violation of any agree-
ment because of the transfer of such agree-
ment to the private corporation under sec-
tion 8 or any other action the Corporation is
required to take under this Act.

(¢) LIABILITY OF THE PRIVATE CORPORA-
TION.—Except as provided in this Act, the
private corporation shall be liable for any li-
abilities arising out of its operations after
the privatization date.

(d) LIABILITY OF OFFICERS AND DIREC-
TORS.—(1) No officer, director, employee, or
agent of the Corporation shall be liable in
any civil proceeding to any party in connec-
tion with any action taken in connection
with the privatization if, with respect to the
subject matter of the action, suit, or pro-
ceeding, such person was acting within the
scope of his employment.

(2) This subsection shall not apply to
claims arising under the Securities Act of
1933 (156 U.S.C. T7a. et seq.), the Securities Ex-
change Act of 1934 (15 U.S.C. 78a. et seq.), or
under the Constitution or laws of any State,
territory, or possession of the United States
relating to transactions in securities.

SEC. 10. EMPLOYEE PROTECTIONS.

(a) CONTRACTOR EMPLOYEES.—(1) Privatiza-
tion shall not diminish the accrued, vested
pension benefits of employees of the Cor-
poration’s operating contractor at the gas-
eous plants.

(2) In the event that the private corpora-
tion terminates or changes the contractor at
either or both of the gaseous diffusion
plants, the plan sponsors or other appro-
priate fiduciary of the pension plan covering
employees of the prior operating contractor
shall arrange for the transfer of all plan as-
sets and liabilities relating to accrued pen-
sion benefits of such plan’s participants and
beneficiaries from such plant to a pension
plan sponsored by the new contractor or the
private corporation or a joint labor-manage-
ment plan, as the case may be.

(3) In addition to any obligations arising
under the National Labor Relations Act (29
U.S.C. 151 et seq.), any employer (including
the private corporation if it operates a gas-
eous diffusion plan without a contractor or
any contractor of the private corporation) at
a gaseous diffusion plant shall—

(A) abide by the terms of any unexpired
collective bargaining agreement covering
employees in bargaining units at the plant
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and in effect on the privatization date until
the stated expiration or termination date of
the agreement; or

(B) in the event a collective bargaining
agreement is not in effect upon the privat-
ization date, have the same bargaining obli-
gations under section 8(d) of the National
Labor Relations Act (29 U.S.C. 158(d)) as it
had immediately before the privatization
date.

(4) If the private corporation replaces its
operating contractor at a gaseous diffusion
plant, the new employer (including the new
contractor or the private corporation if it
operates a gaseous diffusion plant without a
contractor) shall—

(A) offer employment to non-management
employees of the predecessor contractor to
the extent that their jobs still exist or they
are qualified for new jobs, and

(B) abide by the terms of the predecessor
contractor’s collective bargaining agreement
until the agreement expires or a new agree-
ment is signed.

(5) In the event of a plant closing or mass
layoff (as such terms are defined in section
2101(a)(2) and (3) of title 29, United States
Code) at either of the gaseous diffusion
plants, the Secretary of Energy shall treat
any adversely affected employee of an oper-
ating contractor at either plant who was an
employee at such plant on July 1, 1993, as a
Department of Energy employee for purposes
of sections 3161 and 3162 of the National De-
fense Authorization Act for Fiscal Year 1993
(42 U.S.C. 7274h-T72741).

(6)(A) The Secretary and the private cor-
poration shall cause the post-retirement
health benefits plan provider (or its suc-
cessor) to continue to provide benefits for el-
igible persons, as described under subpara-
graph (B), employed by an operating con-
tractor at either of the gaseous diffusion
plants in an economically efficient manner
and at substantially the same level of cov-
erage as eligible retirees are entitled to re-
ceive on the privatization date.

(B) Persons eligible for coverage under sub-
paragraph (A) shall be limited to:

(i) persons who retired from active employ-
ment at one of the gaseous diffusion plants
on or before the privatization date as vested
participants in a pension plan maintained ei-
ther by the Corporation’s operating con-
tractor or by a contractor employed prior to
July 1, 1993, by the Department of Energy to
operate a gaseous diffusion plant; and

(ii) persons who are employed by the Cor-
poration’s operating contractor on or before
the privatization date and are vested partici-
pants in a pension plan maintained either by
the Corporation’s operating contractor or by
a contractor employed prior to July 1, 1993,
by the Department of Energy to operate a
gaseous diffusion plant.

(C) The Secretary shall fund the entire
cost of post-retirement health benefits for
persons who retired from employment with
an operating contractor prior to July 1, 1993.

(D) The Secretary and the Corporation
shall fund the cost of post-retirement health
benefits for persons who retire from employ-
ment with an operating contractor on or
after July 1, 1993, in proportion to the retired
person’s years and months of service at a
gaseous diffusion plant under their respec-
tive management.

(T)(A) Any suit under this subsection alleg-
ing a violation of an agreement between an
employer and a labor organization shall be
brought in accordance with section 301 of the
Labor Management Relations Act (29 U.S.C.
185).

(B) Any charge under this subsection alleg-
ing an unfair labor practice violative of sec-
tion 8 of the National Labor Relations Act
(29 U.S.C. 158) shall be pursued in accordance
with section 10 of the National Labor Rela-
tions Act (29 U.S.C. 160).
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(C) Any suit alleging a violation of any
provision of this subsection, to the extent it
does not allege a violation of the National
Labor Relations Act, may be brought in any
district court of the United States having ju-
risdiction over the parties, without regard to
the amount in controversy or the citizenship
of the parties.

(b) FORMER FEDERAL EMPLOYEES.—(1)(A)
An employee of the Corporation that was
subject to either the Civil Service Retire-
ment System (referred to in this section as
““CSRS’”) or the Federal Employees’ Retire-
ment System (referred to in this section as
“FERS”) on the day immediately preceding
the privatization date shall elect—

(i) to retain the employee’s coverage under
either CSRS or FERS, as applicable, in lieu
of coverage by the Corporation’s retirement
system, or

(ii) to receive a deferred annuity or lump-
sum benefit payable to a terminated em-
ployee under CSRS or FERS, as applicable.

(B) An employee that makes the election
under subparagraph (A)(ii) shall have the op-
tion to transfer the balance in the employ-
ee’s Thrift Savings Plan account to a defined
contribution plan under the Corporation’s
retirement system, consistent with applica-
ble law and the terms of the Corporation’s
defined contribution plan.

(2) The Corporation shall pay to the Civil
Service Retirement and Disability Fund—

(A) such employee deductions and agency
contributions as are required by sections
8334, 8422, and 8423 of title 5, United States
Code, for those employees who elect to re-
tain their coverage under either CSRS or
FERS pursuant to paragraph (1);

(B) such additional agency contributions
as are determined necessary by the Office of
Personnel Management to pay, in combina-
tion with the sums under subparagraph (A),
the ‘“‘normal cost” (determined using dy-
namic assumptions) of retirement benefits
for those employees who elect to retain their
coverage under CSRS pursuant to paragraph
(1), with the concept of ‘‘normal cost’ being
used consistent with generally accepted ac-
tuarial standards and principles; and

(C) such additional amounts, not to exceed
two percent of the amounts under subpara-
graphs (A) and (B), as are determined nec-
essary by the Office of Personnel Manage-
ment to pay the cost of administering retire-
ment benefits for employees who retire from
the Corporation after the privatization date
under either CSRS or FERS, for their sur-
vivors, and for survivors of employees of the
Corporation who die after the privatization
date (which amounts shall be available to
the Office of Personnel Management as pro-
vided in section 8348(a)(1)(B) of title 5,
United States Code).

(3) The Corporation shall pay to the Thrift
Savings Fund such employee and agency
contributions as are required by section 8432
of title 5, United States Code, for those em-
ployees who elect to retain their coverage
under FERS pursuant to paragraph (1).

(4) Any employee of the Corporation who
was subject to the Federal Employee Health
Benefits Program (referred to in this section
as “FEHBP”) on the day immediately pre-
ceding the privatization date and who elects
to retain coverage under either CSRS or
FERS pursuant to paragraph (1) shall have
the option to receive health benefits from a
health benefit plan established by the Cor-
poration or to continue without interruption
coverage under the FEHBP, in lieu of cov-
erage by the Corporation’s health benefit
system.

(5) The Corporation shall pay to the Em-
ployees Health Benefits Fund—

(A) such employee deductions and agency
contributions as are required by section
8906(a)-(f) of title 5, United States Code, for
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those employees who elect to retain their
coverage under FEHBP pursuant to para-
graph (4); and

(B) such amounts as are determined nec-
essary by the Office of Personnel Manage-
ment under paragraph (6) to reimburse the
Office of Personnel Management for con-
tributions under section 8906(g)(1) of title 5,
United States Code, for those employees who
elect to retain their coverage under FEHBP
pursuant to paragraph (4).

(6) The amounts required under paragraph
(5)(B) shall pay the Government contribu-
tions for retired employees who retire from
the Corporation after the privatization date
under either CSRS or FERS, for survivors of
such retired employees, and for survivors of
employees of the Corporation who die after
the privatization date, with said amounts
prorated to reflect only that portion of the
total service of such employees and retired
persons that was performed for the Corpora-
tion after the privatization date.

SEC. 11. OWNERSHIP LIMITATIONS.

(a) SECURITIES LIMITATIONS.—No director,
officer, or employee of the Corporation may
acquire any securities, or any rights to ac-
quire any securities of the private corpora-
tion on terms more favorable than those of-
fered to the general public—

(1) in a public offering designed to transfer
ownership of the Corporation to private in-
vestors,

(2) pursuant to any agreement, arrange-
ment, or understanding entered into before
the privatization date, or

(3) before the election of the directors of
the private corporation.

(b) OWNERSHIP LIMITATION.—Immediately
following the consummation of the trans-
action or series of transactions pursuant to
which 100 percent of the ownership of the
Corporation is transferred to private inves-
tors, and for a period of three years there-
after, no person may acquire, directly or in-
directly, beneficial ownership of securities
representing more than 10 percent of the
total votes of all outstanding voting securi-
ties of the Corporation. The foregoing limi-
tation shall not apply to—

(1) any employee stock ownership plan of
the Corporation,

(2) members of the underwriting syndicate
purchasing shares in stabilization trans-
actions in connection with the privatization,
or

(3) in the case of shares beneficially held in
the ordinary course of business for others,
any commercial bank, broker-dealer, or
clearing agency.

SEC. 12. URANIUM TRANSFERS AND SALES.

(a) TRANSFERS AND SALES BY THE SEC-
RETARY.—The Secretary shall not provide en-
richment services or transfer or sell any ura-
nium (including natural uranium con-
centrates, natural uranium hexafluoride, or
enriched uranium in any form) to any person
except as consistent with this section.

(b) RUSSIAN HEU.—(1) On or before Decem-
ber 31, 1996, the United States Executive
Agent under the Russian HEU Agreement
shall transfer to the Secretary without
charge title to an amount of uranium
hexafluoride equivalent to the natural ura-
nium component of low-enriched uranium
derived from at least 18 metric tons of highly
enriched uranium purchased from the Rus-
sian Executive Agent under the Russian HEU
Agreement. The quantity of such uranium
hexafluoride delivered to the Secretary shall
be based on a tails assay of 0.30 U235, Ura-
nium hexafluoride transferred to the Sec-
retary pursuant to this paragraph shall be
deemed under United States law for all pur-
poses to be of Russian origin.

(2) Within 7 years of the date of enactment
of this Act, the Secretary shall sell, and re-
ceive payment for, the uranium hexafluoride
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transferred to the Secretary pursuant to
paragraph (1). Such uranium hexafluoride
shall be sold—

(A) at any time for use in the United
States for the purpose of overfeeding;

(B) at any time for end use outside the
United States;

(C) in 1995 and 1996 to the Russian Execu-
tive Agent at the purchase price for use in
matched sales pursuant to the Suspension
Agreement; or,

(D) in calendar year 2001 for consumption
by end users in the United States not prior
to January 1, 2002, in volumes not to exceed
3,000,000 pounds U;05 equivalent per year.

(3) With respect to all enriched uranium
delivered to the United States Executive
Agent under the Russian HEU Agreement on
or after January 1, 1997, the United States
Executive Agent shall, upon request of the
Russian Executive Agent, enter into an
agreement to deliver concurrently to the
Russian Executive Agent an amount of ura-
nium hexafluoride equivalent to the natural
uranium component of such uranium. An
agreement executed pursuant to a request of
the Russian Executive Agent, as con-
templated in this paragraph, may pertain to
any deliveries due during any period remain-
ing under the Russian HEU Agreement. The
quantity of such uranium hexafluoride deliv-
ered to the Russian Executive Agent shall be
based on a tails assay of 0.03 U235 Title to
uranium hexafluoride delivered to the Rus-
sian Executive Agent pursuant to this para-
graph shall transfer to the Russian Execu-
tive Agent upon delivery of such material to
the Russian Executive Agent, with such de-
livery to take place at a North American fa-
cility designated by the Russian Executive
Agent. Uranium hexafluoride delivered to
the Russian Executive Agent pursuant to
this paragraph shall be deemed under U.S.
law for all purposes to be of Russian origin.
Such uranium hexafluoride may be sold to
any person or entity for delivery and use in
the United States only as permitted in sub-
sections (b)(5), (b)(6) and (b)(7) of this sec-
tion.

(4) In the event that the Russian Executive
Agent does not exercise its right to enter
into an agreement to take delivery of the
natural uranium component of any low-en-
riched uranium, as contemplated in para-
graph (3), within 90 days of the date such
low-enriched uranium is delivered to the
United States Executive Agent, or upon re-
quest of the Russian Executive Agent, then
the United States Executive Agent shall en-
gage an independent entity through a com-
petitive selection process to auction an
amount of uranium hexafluoride U;Og (in the
event that the conversion component of such
hexafluoride has previously been sold) equiv-
alent to the natural uranium component of
such low-enriched uranium. An agreement
executed pursuant to a request of the Rus-
sian Executive Agent, as contemplated in
this paragraph, may pertain to any deliv-
eries due during any period remaining under
the Russian HEU Agreement. Such inde-
pendent entity shall sell such uranium
hexafluoride in one or more lots to any per-
son or entity to maximize the proceeds from
such sales, for disposition consistent with
the limitations set forth in this subsection.
The independent entity shall pay to the Rus-
sian Executive Agent the proceeds of any
such auction less all reasonable transaction
and other administrative costs. The quantity
of such uranium hexafluoride auctioned shall
be based on a tails assay of 0.30 U235, Title to
uranium hexafluoride auctioned pursuant to
this paragraph shall transfer to the buyer of
such material upon delivery of such material
to the buyer. Uranium hexafluoride auc-
tioned pursuant to this paragraph shall be
deemed under United States law for all pur-
poses to be of Russian origin.
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(5) Except as provided in paragraphs (6) and
(7), uranium hexafluoride delivered to the
Russian Executive Agent under paragraph (3)
or auctioned pursuant to paragraph (4), may
not be delivered for consumption by end
users in the United States either directly or
indirectly prior to January 1, 1998, and there-
after only in accordance with the following
schedule:

Annual Maximum Deliveries to End Users
Year:
(millions 1bs. U3Og
equivalent)

10
12
14
16
17

* * * than December 31 of each year on the
effect the low-enriched uranium delivered
under the Russian HEU Agreement is having
on the domestic uranium mining, conver-
sion, and enrichment industries, and the op-
eration of the gaseous diffusion plants. Such
report shall include a description of actions
taken or proposed to be taken by the Presi-
dent to prevent or mitigate any material ad-
verse impact on such industries or any loss
of employment at the gaseous diffusion
plants as a result of the Russian HEU Agree-
ment.

(¢c) TRANSFERS TO THE CORPORATION.—(1)
The Secretary shall transfer to the Corpora-
tion without charge up to 50 metric tons of
enriched uranium and up to 7,000 metric tons
of natural uranium from the Department of
Energy’s stockpile, subject to the restric-
tions in subsection (c)(2).

(2) The Corporation shall not delivery for
commercial end use in the United States—

(A) any of the uranium transferred under
this subsection before January 1, 1998;

(B) more than 10 percent of the uranium
(by uranium hexafluoride equivalent con-
tent) transferred under this subsection or
more than 4,000,000 pounds, whichever is less,
in any calendar year after 1997; or

(C) more than 800,000 separative work units
contained in low-enriched uranium trans-
ferred under this subsection in any calendar
year.

(d) INVENTORY SALES.—(1) In addition to
the transfer authorized under subsections (c)
and (e), the Secretary may, from time to
time, sell natural and low-enriched uranium
(including low-enriched uranium derived
from highly enriched uranium) from the De-
partment of Energy’s stockpile.

(2) Except as provided in subsections (b),
(c), and (e), no sale or transfer of natural or
low-enriched uranium shall be made unless—

(A) the President determines that the ma-
terial is not necessary for national security
needs,

(B) the Secretary determines that the sale
of the material will not have an adverse ma-
terial impact on the domestic uranium min-
ing, conversion, or enrichment industry, tak-
ing into account the sales of uranium under
the Russian HEU Agreement and the Suspen-
sion Agreement, and

(C) the price paid to the Secretary will not
be less than the fair market value of the ma-
terial.

(¢) GOVERNMENT TRANSFERS.—Notwith-
standing subsection (d)(2), the Secretary
may transfer or sell enriched uranium—

(1) to a Federal agency if the material is
transferred for the use of the receiving agen-
cy without any resale or transfer to another
entity and the material does not meet com-
mercial specifications;
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(2) to any person for national security pur-
poses, as determines by the Secretary; or

(3) to any State or local agency or non-
profit, charitable, or educational institution
for use other than the generation of elec-
tricity for commercial use.

(f) SAVINGS PROVISION.—Nothing in this
Act shall be read to modify the terms of the
Russian HEU Agreement.

SEC. 13. LOW-LEVEL WASTE.

(a) RESPONSIBILITY OF DOE.—(1) The Sec-
retary, at the request of the generator, shall
accept for disposal low-level radioactive
waste, including depleted uranium if it were
ultimately determined to be low-level radio-
active waste, generated by—

(A) the Corporation as a result of the oper-
ations of the gaseous diffusion plants or as a
result of the treatment of such wastes at a
location other than the gaseous diffusion
plants, or

(B) any person licensed by the Nuclear
Regulatory Commission to operate a ura-
nium enrichment facility under sections 53,
63, and 193 of the Atomic Energy Act of 1954
(42 U.S.C. 2073, 2093, and 2243).

(2) Except as provided in paragraph (3), the
generator shall reimburse the Secretary for
the disposal of low-level radioactive waste
pursuant to paragraph (1) in an amount
equal to the Secretary’s costs, including a
pro rata share of any capital costs, but in no
event more than an amount equal to that
which would be charged by commercial,
State, regional, or interstate compact enti-
ties for disposal of such waste.

(3) In the event depleted uranium were ul-
timately determined to be low-level radio-
active waste, the generator shall reimburse
the Secretary for the disposal of depleted
uranium pursuant to paragraph (1) in an
amount equal to the Secretary’s costs, in-
cluding a pro rata share of any capital costs.

(b) AGREEMENTS WITH OTHER PERSONS.—
The generator may also enter into agree-
ments for the disposal of low-level radio-
active waste subject to subsection (a) with
any person other than the Secretary that is
authorized by applicable laws and regula-
tions to dispose of such wastes.

(Cc) STATE OR INTERSTATE COMPACTS.—Not-
withstanding any other provision of law, no
State or interstate compact shall be liable
for the treatment, storage, or disposal of any
low-level radioactive waste (including mixed
waste) attributable to the operation, decon-
tamination, and decommissioning of any
uranium enrichment facility.

SEC. 14. AVLIS.

(a) EXCLUSIVE RIGHT TO COMMERCIALIZE.—
The Corporation shall have the exclusive
commercial right to deploy and use any
AVLIS patents, processes, and technical in-
formation owned or controlled by the Gov-
ernment, upon completion of a royalty
agreement with the Secretary.

(b) TRANSFER OF RELATED PROPERTY TO
CORPORATION.—

(1) IN GENERAL.—To the extent requested
by the Corporation and subject to the re-
quirements of the Atomic Energy Act of 1954
(42 U.S.C. 2011, et seq.), the President shall
transfer without charge to the Corporation
all of the right, title, or interest in and to
property owned by the United States under
control or custody of the Secretary that is
directly related to and materially useful in
the performance of the Corporation’s pur-
poses regarding AVLIS and alternative tech-
nologies for uranium enrichment, includ-
ing—

(A) facilities, equipment, and materials for
research, development, and demonstration
activities; and

(B) all other facilities, equipment, mate-
rials, processes, patents, technical informa-
tion of any kind, contracts, agreements, and
leases.

(2) EXCEPTION.—Facilities, real estate, im-
provements, and equipment related to the



S520

gaseous diffusion, and gas centrifuge, ura-
nium enrichment programs of the Secretary
shall not transfer under paragraph (1)(B).

(3) EXPIRATION OF TRANSFER AUTHORITY.—
The President’s authority to transfer prop-
erty under this subsection shall expire upon
the privatization date.

(¢) LIABILITY FOR PATENT AND RELATED
CLAIMS.—With respect to any right, title, or
interest provided to the Corporation under
subsection (a) or (b), the Corporation shall
have sole liability for any payments made or
awards under section 157b. (3) of the Atomic
Energy Act of 1954 (42 U.S.C. 2187(b)(3)), or
any settlements or judgments involving
claims for alleged patent infringement. Any
royalty agreement under subsection (a) of
this section shall provide for a reduction of
royalty payments to the Secretary to offset
any payments, awards, settlements, or judg-
ments under this subsection.

SEC. 15. APPLICATION OF CERTAIN LAWS.

(a) OSHA.—(1) As of the privatization date,
the private corporation shall be subject to
and comply with the Occupational Safety
and Health Act of 1970 (29 U.S.C. 651 et seq.).

(2) The Nuclear Regulatory Commission
and the Occupational Safety and Health Ad-
ministration shall, within 90 days after the
date of enactment of this Act, enter into a
memorandum of agreement to govern the ex-
ercise of their authority over occupational
safety and health hazards at the gaseous dif-
fusion plants, including inspection, inves-
tigation, enforcement, and rulemaking relat-
ing to such hazards.

(b) ANTITRUST LAWS.—For purposes of the
antitrust laws, the performance by the pri-
vate corporation of a ‘“‘matched import’ con-
tract under the Suspension Agreement shall
be considered to have occurred prior to the
privatization date, if at the time of privat-
ization, such contract had been agreed to by
the parties in all material terms and con-
firmed by the Secretary of Commerce under
the Suspension Agreement.

(c) ENERGY REORGANIZATION ACT REQUIRE-
MENTS.—(1) The private corporation and its
contractors and subcontractors shall be sub-
ject to the provisions of section 211 of the
Energy Reorganization Act of 1974 (42 U.S.C.
5851) to the same extent as an employer sub-
ject to such section.

(2) With respect to the operation of the fa-
cilities leased by the private corporation,
section 206 of the Energy Reorganization Act
of 1974 (42 U.S.C. 5846) shall apply to the di-
rectors and officers of the private corpora-
tion.

SEC. 16. AMENDMENTS TO THE ATOMIC ENERGY
ACT.

(a) REPEAL.—(1) Chapters 22 through 26 of
the Atomic Energy Act of 1954 (42 U.S.C.
2297-2297e-T) are repealed as of the privatiza-
tion date.

(2) The table of contents of such Act is
amended as of the privatization date by
striking the items referring to sections re-
pealed by paragraph (1).

(b) NRC LICENSING.—(1) Section 11v. of the
Atomic Energy Act of 1954 (42 U.S.C. 2014v.)
is amended by striking ‘‘or the construction
and operation of a uranium enrichment facil-
ity using Atomic Vapor Laser Isotope Sepa-
ration technology’’.

(2) Section 193 of the Atomic Energy Act of
1954 (42 U.S.C. 2243) is amended by adding at
the end the following:

““(f) LIMITATION.—No license or certificate
of compliance may be issued to the United
States Enrichment Corporation or its suc-
cessor under this section or sections 53, 63, or
1701, if the Commission determines that—

‘(1) the Corporation is owned, controlled,
or dominated by an alien, a foreign corpora-
tion, or a foreign government; or

‘“(2) the issuance of such a license or cer-
tificate of compliance would be inimical to—
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“(A) the common defense and security of
the United States; or

‘“(B) the maintenance of a reliable and eco-
nomical domestic source of enrichment serv-
ices.”.

(3) Section 1701(c)(2) of the Atomic Energy
Act of 1954 (42 U.S.C. 2297f(c)(2)) is amended
to read as follows:

“‘(2) PERIODIC APPLICATION FOR CERTIFICATE
OF COMPLIANCE.—The Corporation shall
apply to the Nuclear Regulatory Commission
for a certificate of compliance under para-
graph (1) periodically, as determined by the
Commission, but not less than every 5 years.
The Commission shall review any such appli-
cation and any determination made under
subsection (b)(2) shall be based on the results
of any such review.”’

(4) Section 1702(a) of the Atomic Energy
Act of 1954 (42 U.S.C. 2297f-1(a)) is amended—

(1) by striking ‘‘other than’ and inserting
“‘including”’, and

(2) by striking ‘‘sections 53 and 63"’ and in-
serting ‘‘sections 53, 63, and 193"".

(c) JUDICIAL REVIEW OF NCR ACTIONS.—Sec-
tion 189b. of the Atomic Energy Act of 1954
(42 U.S.C. 2239(b)) is amended to read as fol-
lows:

‘“b. The following Commission actions
shall be subject to judicial review in the
manner prescribed in chapter 158 of title 28,
United States Code, and chapter 7 of title 5,
United States Code:

‘(1) Any final order entered in any pro-
ceeding of the kind specified in subsection
(a).

‘(2) Any final order allowing or prohibiting
a facility to begin operating under a com-
bined construction and operating license.

“(3) Any final order establishing by regula-
tion standards to govern the Department of
Energy’s gaseous diffusion uranium enrich-
ment plants, including any such facilities
leased to a corporation established under the
USEC Privatization Act.

‘“(4) Any final determination under section
1701(c) relating to whether the gaseous diffu-
sion plants, including any such facilities
leased to a corporation established under the
USEC Privatization Act, are in compliance
with the Commission’s standards governing
the gaseous diffusion plants and all applica-
ble laws.”".

(d) CIviL PENALITIES.—Section 234a. of the
Atomic Energy Act of 1954 (42 U.S.C. 2282(a)
is amended by—

(1) striking ‘‘any licensing provision of sec-
tion 53, 57, 62, 63, 81, 82, 101, 103, 104, 107, or
109’ and inserting: ‘‘any licensing or certifi-
cation provision of section 53, 57, 62, 63, 81,
82, 101, 103, 104, 107, 109, or 1701"’; and

(2) by striking ‘‘any license issued there-
under’’ and inserting: ‘‘any license or certifi-
cation issued thereunder’.

(e) REFERENCES TO THE CORPORATION.—F'0l-
lowing the privatization date, all references
in the Atomic Energy Act of 1954 to the
United States Enrichment Corporation shall
be deemed to be references to the private
corporation.

SEC. 17. AMENDMENTS TO OTHER LAWS.

(a) DEFINITION OF GOVERNMENT CORPORA-
TION.—As of the privatization date, section
9101(3) of title 31, United States Code, is
amended by striking subparagraph (N) as
added by section 902(b) of Public Law 102-486.

(b) DEFINITION OF THE CORPORATION.—Sec-
tion 1018(1) of the Energy Policy Act of 1992
(42 U.S.C. 2296b-7(1) is amended by inserting
‘‘or its successor” before the period.

Mr. MURKOWSKI. Mr. President, on
behalf of myself and Mr. JOHNSTON, Mr.
DOMENICI and Mr. FORD, I submit a sub-
stitute amendment to S. 755, Calendar
number 244, the USEC Privatization
Act.
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Mr. President, this substitute is vir-
tually identical to USEC privatization
language contained in the Budget Rec-
onciliation measure passed earlier by
the Senate. The differences in this
amendment and the reconciliation lan-
guage are as follows:

We included language in section 4(e)
stipulating that the expenses of privat-
ization shall be paid from Corporation
revenue accounts in the U.S. Treasury.
This language is contained in the bill
as reported by the committee, but it
was left out of the reconciliation lan-
guage. The administration has re-
quested that this language be restored,
and we have agreed to do that in this
amendment.

The language in this amendment also
departs from the language in the rec-
onciliation bill in section 13, dealing
with low level waste. We have reverted
to the language in the bill as reported
by the committee, and have thus
solved another concern related to ura-
nium tails that had been raised by the
administration.

Mr. President, with all of the discus-
sions about partisanship and the dif-
ficulty of working out complex legisla-
tion in this Congress, let me highlight
the fact that the year-long effort to de-
velop this legislation has been bipar-
tisan and bicameral. House and Senate
staffers have sat down with adminis-
tration officials and jointly developed
the bulk of the language in this sub-
stitute amendment.

I would hasten to add, however, that
this amendment does not contain lan-
guage sought by the administration re-
lated to a waiver of trade laws. That
matter is the subject of ongoing discus-
sions between administration officials,
the Senate Finance Committee, and
the House Ways and Means Committee.
Those discussions will continue, and
those committees will continue their
deliberations on the question of waiver
language. The absence of waiver lan-
guage in this amendment should not be
construed by anyone as a signal that
efforts to arrive at a compromise in
that area have been abandoned.

It is my hope that we can move this
measure as a stand-alone bill, or as
part of any other legislative vehicle
that is available to us in the coming
weeks. For that reason, I wanted my
colleagues and the public to have an
ample opportunity to review this lan-
guage.

THE BALANCED BUDGET
DOWNPAYMENT ACT, I

HARKIN AMENDMENT NO. 3122

Mr. HARKIN proposed an amendment
to the bill H.R. 2880, supra, as follows:

At the appropriate place in the bill insert
the following: Notwithstanding any provi-
sion of this Act, all projects and activities
funded under the account heading ‘‘Office of
the Inspector General” under the Office of
the Secretary in the Department of Health
and Human Services at a rate for operations
not to exceed an annual rate for new
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obligational authority of $58,493,000 for gen-
eral funds together with not to exceed an an-
nual rate for new obligational authority of
$20,670,000 to be transferred and expended as
authorized by section 201(g)(1) of the Social
Security Act from the Hospital Insurance
Trust Fund and the Supplemental Medical
Insurance Trust Fund.

———

NOTICE OF HEARINGS

THE OVERSIGHT AND INVESTIGATIONS
SUBCOMMITTEE

Mr. THOMAS. Mr. President, I would
like to announce for the information of
the Senate and the public that a hear-
ing has been scheduled before the Over-
sight and Investigations Subcommittee
of the Energy and Natural Resources
Committee to review trends in Federal
land ownership.

The hearing will take place on Tues-
day, February 6 at 2 p.m. in room SD-
366 of the Dirksen Senate Office Build-
ing in Washington, DC.

Those wishing to testify or submit
written statements should write to the
Committee on Energy and Natural Re-
sources, U.S. Senate, Washington, DC
20510. For further information, please
call Kelly Johnson or Jo Meuse at (202)
224-6730.

———

ADDITIONAL STATEMENTS

CONGRATULATING RECIPIENTS OF
THE FORUM MAGAZINE’'S AFRI-
CAN-AMERICAN PIONEER
AWARDS

e Mr. ABRAHAM. Mr. President, it is
fitting that during February, Black
History Month, The Forum magazine
awards its honors to African-American
pioneers. These outstanding men and
women of African-American descent
have succeeded in the face of discrimi-
nation and other hardships. Chosen for
their contributions to the Flint com-
munity and other parts of Michigan,
they have shown their commitment to
excellence in public service.

I extend my heartfelt congratula-
tions to each of the following 1996 Afri-
can-American pioneer honorees:

Judge Ramona Roberts, the second
African-American female judge elected
in Genesee County, and the only such
judge currently serving.

Dr. Nanette Lee Reynolds, the first
African-American female director of
the Michigan Department of Civil
Rights.

Mrs. Valaria Conerly Moon, the first
and only African-American female di-
rector of the Valley Area Agency on
Aging.

Louis Hawkins, the first African-
American city clerk for the city of
Flint.

John Selmon, the first African-Amer-
ican dean of the Detroit College of
Business-Flint campus.

Joseph Abraham, president of the
AFL-CIO, the longest serving—at 20
years—union president in Flint and one
of the longest serving in the United
States.
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Clydell Duncan, Sr., the recently re-
tired police chief for the city of Flint—
the second African-American police
chief and the first African-American
captain in the Flint Police Depart-
ment.

And last but certainly not least,
Mayor Woodrow Stanley, who has done
such a fine job as the first African-
American mayor elected to serve two
terms in the city of Flint.e

————

THE STATE OF RACE RELATIONS
IN AMERICA

e Mr. ROCKEFELLER. Mr. President, I

would like to place in the RECORD a

copy of a speech about the wrenching

subject of racism, written by a good
friend and colleague. Mr. Jim H. Paige

IIT is the West Virginia Secretary of

Tax and Revenue, and he recently gave

this speech before the 115th Annual

West Virginia Council of Churches Gov-

erning Assembly. Its words struck me

as most sincere, insightful, and edu-
cational. I hope it will be just as bene-
ficial to everyone else.

Despite America’s proud history as
the melting pot Nation, we still strug-
gle with the signs and attitudes of rac-
ism in virtually every corner of our so-
ciety. It is a problem that most Ameri-
cans would say is abhorrent and un-
justifiable, but also one that will not
disappear without even more effort.

But I believe it is not only possible to
combat discrimination, it is also essen-
tial. Diversity in background, skin
color, family ancestry, religion, and
geography should be celebrated and
viewed as the way to build a stronger
nation.

The more thought and study each of
us give to the issues of racism and dis-
crimination, and the more discussions
we hold with others on how to spread
tolerance and equality, the more we
can enlighten and educate ourselves to
move toward making equality for all
people a reality.

It is my honor to submit this compel-
ling text by a very fine West Virginian
into the CONGRESSIONAL RECORD.

The text follows:

SPEECH TO THE WEST VIRGINIA COUNCIL OF
CHURCHES GOVERNING ASSEMBLY, OCTOBER
19, 1995

(By Jim H. Paige III)

It is indeed an honor to be asked to partici-
pate in your Annual Governing Assembly.

I have been intrigued with the forum which
has been organized here and impressed that
you set aside a special time to discuss the
hopes and concerns of West Virginia’s spir-
itual community.

I was asked to speak here tonight about
racism.

It is a topic that deserves our most intel-
lectual thoughts and energies.

Historically, as you know, in the 1860’s the
most divisive issue in the United States was
slavery.

The issue of slavery divided the nation.

The industrial North had very little use for
slave labor.

However, the agricultural South had a
great need for a large slave labor pool.

At that time, slavery was based strictly on
race.
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The Civil War was fought and the slave
issue was settled, but the issue of racism was
not resolved.

Even after the Civil War and during the re-
construction period, our nation still strug-
gled with the issue of racism.

Because even after slavery, we had a leg-
acy of Jim Crow laws—of segregation—and
this issue of racism was based purely on
color.

So, although the Civil War was over, our
nation was still confused about Lincoln’s no-
tion that ‘“‘Four score and seven years ago,
our fathers brought forth on this continent a
new nation conceived in liberty and dedi-
cated to the proposition that all men were
created equal.”

And over 100 years later, in the 1950’s and
60’s, the nation was still divided by race.

As a result, there was a whole movement
led by the Civil Rights leader Dr. Martin Lu-
ther King, Jr. who was basically trying to
get America to live up to the Constitution.

As Lincoln had noted earlier, our preamble
states “We hold these truths to be self-evi-
dent—that all men are created equal.”’

From a historical perspective I think it in-
teresting that during the 1860’s there was a
strong polarization based on slavery.

And in the 1960’s that polarization still ex-
isted—not on slavery, however, but on seg-
regation, in an attempt to separate our
races.

So the Civil Rights movement resulted in
legislation that was to end this segregation.

Therefore, we experienced a desegregation
of schools, of public facilities.

We now have laws on the books that make
segregation illegal.

We come to an interesting stage in this
brief historical perspective, because what
the laws could not do were to change racial
attitudes—the way people think and the way
people feel about each other.

Although tremendous strides have been
made, even 30 years after the great Civil
Rights movement, the issue of racism is still
prevalent in our society today.

The recent O.J. Simpson trial and verdict
brought back to the surface again this can-
cer of racism.

But the questions that still linger “What is
racism and how do we solve it?”

How do we define racism?

In order to deal with a problem, we should
try to define it first.

I define it as an attitude people have in
which they feel they are superior to another
group of people, and that superiority gives
them certain privileges of authority over
those people.

Now the result of racism is that the people
who have been victimized by racism respond
with bitterness and resentment toward those
who exercise that authority.

And, the alienation becomes even greater.

So, if you think about it in a logical fash-
ion, racism is based purely on ignorance.

Because racism takes one criterion, a su-
perficial criterion—race—and it passes judg-
ment on an entire group of people.

Utilizing folklore, tradition, and stereo-
types—not facts, not any type of intellectual
analysis—racism concludes that all the peo-
ple in a certain classification are a certain
way.

I think we all could conclude that this
type of deductive reasoning is unwise and
unproductive.

Whether it’s black against white, whether
it’s white against black—it doesn’t matter.

This type of attitude is unproductive,
unhealthy and undeserved in our society
today.

Now that we have defined the issue, how do
we find solutions to address this evil?

I don’t believe racism is an issue that our
government can solve.
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