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THE FOLLOWING-NAMED OFFICER TO BE PLACED ON
THE RETIRED LIST OF THE U.S. NAVY IN THE GRADE IN-
DICATED UNDER SECTION 1370 OF TITLE 10, UNITED
STATES CODE:

To be vice admiral
VICE ADM. RICHARD C. ALLEN, 000-00-0000

THE FOLLOWING-NAMED OFFICER FOR APPOINTMENT
TO THE GRADE OF VICE ADMIRAL IN THE U.S. NAVY
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND
RESPONSIBILITY UNDER TITLE 10 UNITED STATES CODE,
SECTION 601:

To be vice admiral
REAR ADM. JOHN J. MAZACH, 000-00-0000

THE FOLLOWING-NAMED OFFICER TO BE PLACED ON
THE RETIRED LIST OF THE U.S. NAVY IN THE GRADE IN-
DICATED UNDER SECTION 1370 OF TITLE 10, UNITED
STATES CODE:

To be admiral
ADM. WILLIAM A. OWENS, 000-00-0000

(The above nominations were re-
ported with the recommendation that
they be confirmed, subject to the nomi-
nees’ commitment to respond to re-
quests to appear and testify before any
duly constituted committee of the Sen-
ate.)

Mr. THURMOND. Mr. President, for
the Committee on Armed Services, I
report favorably 17 nomination lists in
the Air Force and Army, which were
printed in full in the RECORDS of Sep-
tember 19, 1995, November 28, 1995, De-
cember 4, 1995, and December 18, 1995,
and ask unanimous consent, to save
the expense of reprinting on the Execu-
tive Calendar, that these nominations
lie at the Secretary’s desk for the in-
formation of Senators.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The nominations ordered to lie on
the Secretary’s desk were printed in
the RECORDS of September 19, and No-
vember 28, December 4, and 18, 1995, at
the end of the Senate proceedings.)

In the Army there are 1,665 promotions to
the grade of major (list begins with David L.
Abbott). (Reference No. 646.)

In the Air Force there are 30 appointments
to the grade of second lieutenant (list begins
with Todd D. Bergman). (Reference No. 733.)

In the Air Force Reserve there are 2 ap-
pointments to the grade of lieutenant colo-
nel (list begins with Ruth T. Lim). (Ref-
erence No. 734.)

In the Army there is 1 promotion to the
grade of lieutenant colonel (Nelson L. Mi-
chael). (Reference No. 735.)

In the Army there are 14 promotions to the
grade of colonel (list begins with Robert L.
Ackley). (Reference No. 736.)

In the Army Reserve there is 1 appoint-
ment to the grade of lieutenant colonel (Paul
A. Ostergaard). (Reference No. 737.)

In the Army there are 41 promotions to the
grade of lieutenant colonel (list begins with
Charles W. Baccus). (Reference No. 738.)

In the Army there are 30 promotions to the
grade of major (list begins with Mark E.
Benz). (Reference No. 739.)

In the Army there are 106 appointments to
the grade of colonel and below (list begins
with Vincent B. Bogan). (Reference No. 740.)

In the Air Force there are 3.099 appoint-
ments to the grade of captain (list begins
with James P. Aaron). (Reference No. 741.)

In the Army there are 363 promotions to
the grade of colonel (list begins with Alvin
D. Aaron). (Reference No. 742.)

In the Air Force there are 928 appoint-
ments to the grade of second lieutenant (list
begins with Carlos L. Acevedo). (Reference
No. 743.)

In the Air Force Reserve there are 23 pro-
motions to the grade of lieutenant colonel
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(list begins with William C. Alford). (Ref-
erence No. 752.)

In the Air Force there are 12 appointments
to the grade of colonel and below (list begins
with Rogelio F. Golle). (Reference No. 753.)

In the Army Reserve there are 11 pro-
motions to the grade of lieutenant colonel
(list begins with William Hayes-Regan). (Ref-
erence No. 787.)

In the Army Reserve there are 38 pro-
motions to the grade of colonel and below
(list begins with Michael C. Appe). (Ref-
erence No. 788.)

In the Air Force Reserve there are 98 pro-
motions to the grade of colonel (list begins
with Dwayne A. Alons). (Reference No. 789.)

Total: 6,469.

———

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

By Mr. DEWINE (for himself and Mr.
GLENN):

S. 15629. A bill to provide for the Federal
treatment of certain relocating National
Football League franchises, and for other
purposes; to the Committee on Finance.

By Mr. BUMPERS:

S. 1530. A bill to create a government cor-
poration to own and operate the Naval Pe-
troleum Reserves and Naval Oil Shale Re-
serves, and for other purposes; to the Com-
mittee on Armed Services.

By Mr. McCAIN:

S. 1631. A bill to reimburse States and
their political subdivisions for emergency
medical assistance provided to illegal aliens
under their custody as a result of Federal ac-
tion; to the Committee on the Judiciary.

By Mr. SIMON:

S. 1532. A bill to provide for the continuing
operation of the Office of Federal Investiga-
tions of the Office of Personnel Management,
and for other purposes; to the Committee on
Governmental Affairs.

By Mr. McCAIN:

S. 1533. A bill to provide an opportunity for
community renewal and economic growth in
empowerment zones and enterprise commu-
nities, and for other purposes; to the Com-
mittee on Finance.

By Mr. HATFIELD (for himself and Mr.
KENNEDY):

S. 1534. A bill to amend the Public Health
Service Act to provide additional support for
and to expand clinical research programs,
and for other purposes; to the Committee on
Labor and Human Resources.

By Mr. ABRAHAM:

S. 1535. A bill to strengthen enforcement of
the immigration laws of the United States,
and for other purposes; to the Committee on
the Judiciary.

By Mr. THOMPSON:

S. 1536. A bill to amend title 18, United
States Code, to permit Federal firearms li-
censees to conduct firearms business with
other such licensees at out-of-State gun
shows; to the Committee on the Judiciary.

By Mr. ROBB (for himself, Mr.
DASCHLE, and Mr. SIMPSON):

S. 1537. A bill to require the Administrator
of the Environmental Protection Agency to
issue a regulation that consolidates all envi-
ronmental laws and health and safety laws
applicable to the construction, maintenance,
and operation of above-ground storage tanks,
and for other purposes; to the Committee on
Environment and Public Works.

By Mr. GLENN (for himself and Mr.
GORTON):

S. 1538. A bill to amend the Internal Rev-

enue Code of 1986 to provide for the treat-
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ment of excess benefit arrangements of cer-
tain tax-exempt group medical practices,
and for other purposes; to the Committee on
Finance.

By Mrs. HUTCHISON:

S. 1539. A Dbill to establish the Los Caminos
del Rio National Heritage Area along the
Lower Rio Grande Texas-Mexico border, and
for other purposes; to the Committee on En-
ergy and Natural Resources.

By Mr. HATCH:

S. 1540. A bill to amend chapter 14 of title
35, United States Code, to preserve the full
term of patents; to the Committee on the Ju-
diciary.

By Mr. LUGAR (for himself, Mr. DOLE,
Mr. HELMS, Mr. COCHRAN, Mr. CRAIG,
Mr. GRASSLEY, Mr. PRESSLER, and
Mr. COVERDELL):

S. 1541. A bill to extend, reform, and im-
prove agricultural commodity, trade, con-
servation, and other programs, and for other
purposes; read the first time.

By Mr. ABRAHAM (for himself and Mr.
LIEBERMAN):

S. 1542. A bill to amend the Internal Rev-
enue Code of 1986 to provide for the expens-
ing of environmental remediation costs in
empowerment zones and enterprise commu-
nities; to the Committee on Finance.

By Mr. KERREY:

S. 1543. A bill to clarify the treatment of
Nebraska impact aid payments; considered
and passed.

By Mr. DORGAN (for himself and Mr.
CONRAD):

S. 1544. A bill to authorize the conveyance
of the William Langer Jewel Bearing Plant
to the Job Development Authority of the
City of Rolla, North Dakota; considered and
passed.

By Mr. SPECTER (for himself and Mr.
HOLLINGS):

S.J. Res. 48. A joint resolution proposing
an amendment to the Constitution of the
United States relating to contributions and
expenditures intended to affect elections; to
the Committee on the Judiciary.

———

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. DASCHLE:

S. Res. 213. A resolution commending Sen-
ator Sam Nunn for casting 10,000 votes; con-
sidered and agreed to.

By Mr. BROWN:

S. Res. 214. A resolution to express the
Sense of the Senate concerning the payment
of social security obligations; to the Com-
mittee on Finance.

By Mr. LAUTENBERG (for himself,
Mr. BRADLEY, and Mr. MOYNIHAN):

S. Res. 215. A resolution to designate June
19, 1996, as ‘‘National Baseball Day’’; to the
Committee on the Judiciary.

By Ms. SNOWE (for herself and Mr.
COHEN):

S. Res. 216. A resolution to express the
sense of the Senate that if a $1 coin is mint-
ed to replace the $1 bill, the Secretary of the
Treasury should be authorized to mint and
circulate $1 coins bearing the likeness of
Margaret Chase Smith; to the Committee on
Banking, Housing, and Urban Affairs.

———

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS
By Mr. DEWINE (for himself and
Mr. GLENN):
S. 1529 A bill to provide for the Fed-
eral treatment of certain relocation
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National Football League franchises,

and for other purposes; to the Com-

mittee on Finance.

THE TEAM RELOCATION TAXPAYERS PROTECTION
ACT OF 1996

Mr. DEWINE. Mr. President, I rise
today to introduce, along with my dis-
tinguished colleague from Ohio, Sen-
ator JOHN GLENN, legislation that will
get U.S. taxpayers out of the business
of subsidizing NFL franchise moves.

It is clear by now that these fran-
chise moves have a very substantial
impact not only on communities, on
the economy, but also, frankly, on the
future of professional sports.

Mr. President, I have already on this
floor in days past addressed at length
the question of the proposed move of
the Cleveland Browns to Baltimore. I
believe, as do many Ohioans—indeed,
as do many Americans—that this move
is simply wrong. I have discussed on
this floor the great tradition of the
Browns, the love the people of Cleve-
land and the people of Ohio have for
the Browns.

Candidly, whether you care about the
Browns or do not, whether you are a
sports fan or not a sports fan, you and
every taxpayer are paying for this
move—every taxpayer in the entire
country. Whether you live in Cleve-
land, OH, or Los Angeles, CA, the Fed-
eral Government is reaching into your
pocket to pay for this move. I believe
the taxpayers will be shocked to know
this, and they should be. The sports fan
who have followed all the back and
forth of this move, very few of them
are aware today as I speak from the
Senate floor that the Federal Govern-
ment, is subsidizing this purported
move by $36 million—$36 million of tax-
payers’ money.

That provides the occasion and the
rational and the public policy reason
for the legislation Senator GLENN and I
are introducing today. Quite frankly, I
can see no moral justification for tax-
payers, for the people of Cleveland or
anywhere else to reward a sports team
with public money to assist that team
in breaking its word and deserting the
community. I believe that to do this is
unconscionable and is simply wrong.

Let me put it in real terms. To force
a family in Parma, OH, or Euclid, or in
Cleveland, or in Columbus, OH, to take
there tax dollars, to send them to
Washington and to have Washington
turn around and subsidize Baltimore,
MD, to steal the team from the Browns
and to do it with $36 million in Federal
taxpayers’ money makes absolutely no
sense. I believe that we must stop the
insanity. We must act to get the Gov-
ernment out of this subsidy business.

Mr. President, today, more and more
public money is being used to support
professional football franchises. Com-
munities are making significant public
investments to lure and keep NFL
teams in there area. In each one of
these cases, in return for the public in-
vestment, teams are agreeing to stay
in the community for a specifically de-
fined period of time. There is a deal
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made. The local community will offer
financial incentives, will support the
team, and in return the owner agrees
to stay in that community during the
term of the lease. It is fairly simple.
Unfortunately, however, some fran-
chises are breaking their part of the
deal by seeking to relocate before the
term of the deal has expired, before the
lease is over.

That is why I am introducing legisla-
tion that will get the Federal taxpayer
out of the business of subsidizing this
particular kind of relocation. The en-
actment of this bill will result, frank-
ly, in less Government involvement in
professional sports, not more. Under
the current system, when a city or
State wants to raise funds to build a
stadium and thereby secure a profes-
sional team, it authorizes a govern-
mental entity such as a stadium au-
thority to issue bonds. In other words,
to sell the debt to anyone who wants to
buy the debt. The stadium authority
can then use the proceeds to build the
stadium and the people who have in-
vested pay no tax on the interest they
earn—tax-free bonds. The tax exemp-
tion allows the stadium authority to
pay lower interest rates and thus keep
more money for itself. They can build
the stadium at less of a cost—in this
particular case in Baltimore it is $36
million less cost. That is the difference
between issuing the bonds, building the
stadium with taxable bonds versus
building that stadium with nontaxable
bonds.

Mr. President, because the bond-
holder does not pay Federal tax on in-
terest, the interest amounts to a Fed-
eral subsidy for stadium authority
bondholders. For example, in the case
of the Browns move, this subsidy is
worth, as I have stated, $36 million to
the Browns.

The legislation that Senator GLENN
and I are introducing today will pro-
hibit the use of these Federal subsidies
in bond deals associated with the relo-
cation of an NFL team, when that
team breaks an existing deal with the
community that has supported the
team. In short, new Federal subsidies
under this bill cannot be used to help a
team violate an existing commitment
where that commitment includes pub-
lic money.

The bill’s criteria are straight-
forward. There are five separate cri-
teria and each one of these has to be
met before our bill applies: First, if the
franchise is currently in a public facil-
ity; second, if the proposed relocation
will be to a new public facility; third, if
fan support in the current location, the
current team’s local area—in this case,
Cleveland—has been at least 75 percent
of stadium capacity in the preceding
season; fourth, if the current lease with
the public entity has not expired—in
other words, they are breaking the
lease; and fifth, if asked, voters in the
current jurisdiction have approved the
use of further tax dollars to improve
the current facility or to build a new
one.
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If all five of these criteria apply, then
our bill provides as follows: No expend-
iture of Federal funds including grants,
awards, loans, guarantees, tax credits,
exemptions, allowances or any use of
Federal tax-exempt financing may be
used to benefit the franchise seeking to
relocate.

In short, Mr. President, if you own a
football team and you want to break
your lease and the local community
has done everything it can to support
the team, you can do it; Congress will
not stop you, not under this bill, but—
but—the Federal taxpayers will not
help you do it. They will not encourage
you with a subsidy to do it. The Fed-
eral taxpayers will not subsidize your
breach of faith. That is the message
that the bill will send to NFL owners.
If you want to go build your own sta-
dium, you can do that, too, but the
Federal taxpayers will not help you do
it. If you want to rely only on State,
local dollars, not Federal dollars, you
can do that, too, but Federal taxpayers
simply will not help you do it. If you
want to break a deal in the community
and the community you are leaving has
done everything it can to keep its part
of the bargain, then the Federal tax-
payer will not get involved.

Mr. President, it is important to dis-
cuss this issue in the context of every-
thing else that is occurring today and
this past year in Washington. In the
Senate, we have been consumed with
decisions on Federal spending. How can
we slow the rate of growth of spending?
What Federal budget should we pass?
How can we balance the Federal budg-
et? We are making very tough deci-
sions on health care for poor people,
welfare reform, Medicare, Medicaid,
the education of our youth.

I do not need to tell anyone in this
Chamber that these are very difficult
decisions, but here is an easy decision.
As I stated earlier, in just this case,
the case of the Browns purported move
to Baltimore, it is estimated that the
Federal tax subsidy is $36 million. That
is over and above any local taxpayer
subsidy—$36 million of Federal tax
money, $36 million that will benefit
one professional sports franchise.

The American people want to know
what we mean by corporate welfare.
This, Mr. President, is corporate wel-
fare. This is what we mean. Paying the
Browns $36 million of Federal money
is, simply, morally wrong.

For me, the question is, under our se-
rious budget constraints, what in the
world justifies taking $36 million from
taxpayers, including the ones in Cleve-
land whose trust with the Browns has
been broken, to pay for this move? Ab-
solutely nothing justifies it.

Mr. President, I have spoken at
length regarding the impact of sports
franchise relocation on the commu-
nities that love their teams. I have
mentioned the pride that the people of
Cleveland, the people of all of Ohio
have in the Browns. I have discussed
the unbroken bonds of affection that
stretch from the days after the Second
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World War, when the Browns started
playing in Cleveland, to today’s fans
who, frankly, still cannot believe that
the Browns are trying to leave town. I
will not replow that field here except
to say simply this: Loyalty counts.
Loyalty is not transferable.

The Cleveland story is very impor-
tant precisely because the Browns are
the heart and soul of Cleveland and be-
cause the people of Cleveland have
done all they can to save the Browns.
The Cleveland situation is, Mr. Presi-
dent, the worst-case scenario. If the
Browns can leave Cleveland, any team
can leave any town any time.

This was an ad that was paid for by
Browns fans that appeared in USA
Today. I think it pretty much summa-
rizes the situation. If this can happen
in Cleveland, Mr. President, this can
happen to any team, to any sports fans
in the country.

Mr. President, I ask unanimous con-
sent for an additional 4 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DEWINE. Mr. President, in the
last several weeks we have seen much
activity surrounding the Browns’ move
to Baltimore. The State of Maryland
has filed an antitrust lawsuit against
the NFL. The city of Cleveland sued
the Browns. The city of Cleveland also
sued the city of Baltimore. Who knows,
there may be more lawsuits coming.

My bill does one very important
thing: It gets the American taxpayer
out of the middle of all this. Whatever
the economic factors that cause teams
to go and to come, whatever the cir-
cumstances that lead city to sue city,
teams to sue teams, and the league to
sue teams and individuals, the Amer-
ican taxpayer should be left out of it.
The taxpayers’ burden is high enough.
It is wrong to make the taxpayers pay.

My bill does not seek to manage the
NFL team relocation process. It does
not intend to have more regulation of
the NFL. But it does say that the Fed-
eral Government will not help them
leave and that the Federal taxpayers
will not subsidize these moves.

Mr. President, I considered naming
my bill after our beloved ‘‘Dawgs’ and
the hard-core Browns fans who are rep-
resented in this particular ad. You see
in the ad the ‘‘Big Dawg,”” who is cer-
tainly famous in Cleveland, around the
country, a great fan looking at this
empty stadium after the last home
game. I considered naming my bill
after the Dawgs, and the Dawgs, of
course, is, in this case, spelled d-a-w-g-
S.

In this case, the Dawgs would stand for
“‘don’t allow welfare for greedy sports
owners.”’

While that title would express very
accurately the deepest feelings of the
people of Ohio, I have decided on a title
that would tell all Americans why they
should support this particular bill. I
have called the bill the Team Reloca-
tion Taxpayer Protection Act. The bill
is called the Team Relocation Tax-
payer Protection Act.

If you are a taxpayer and you think
we have better things to spend Federal
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money on than corporate greed, you
should support this bill.

Mr. President, I ask unanimous con-
sent that the full text of this bill, the
Dawgs bill, the Team Relocation Tax-
payer Protection Act, be printed in the
RECORD.

Mr. SPECTER. Mr. President, before
proceeding to the purpose for which I
have sought recognition, I would like
to express my support for the propo-
sition outlined by the distinguished
Senator from Ohio. I believe that Balti-
more ought to have a football team,
and that is the Colts. I think that Indi-
anapolis is entitled to an expansion
team.

I believe that Senator DEWINE has
articulated the issue cogently and
forcefully on a travesty which is being
perpetrated on many American cities
and on many American taxpayers.
There is really a situation where sports
teams are entrusted with a public in-
terest.

The movement of the Dodgers from
Brooklyn to Los Angeles was the start
of pirating in America of sports fran-
chises and should never have been al-
lowed, accompanied by the movement
of the Giants from New York to San
Francisco.

We have seen that matter proliferate.
It is hard to understand why the tax-
payers of Maryland and Baltimore have
to be in a bidding contest, which, as I
understand it, approximates some $200
billion to bring a football team to Bal-
timore. Certainly Baltimore ought to
have a football team, and it ought to
be the Colts, which moved out of Balti-
more in the middle of the night to go
to Indianapolis.

American has a love affair with
sports. I just came from a brief sport-
ing event in the office of Senator KAY
BAILEY HUTCHISON, where she and Sen-
ator SANTORUM and I articulated a bet
on the Super Bowl game. If you cannot
see this on C-SPAN 2, this is an un-
usual tie for me to wear. It is a Steel-
ers tie.

I am going to be going to the Super
Bowl, weather permitting and Senate
schedule permitting. Who knows, we
may be in session Sunday the way
things are going. But I have partici-
pated in America’s love affair with
sports since I was a youngster in Wich-
ita, KS, reading the box scores from
the Wichita Eagle every morning be-
cause of my love and passion for base-
ball.

I have been attending the Phillies
games and the Eagles games, and when
I can, in Pittsburgh, the Pirates games
and the Steeler games because of my
love of the sport. It is tremendously ex-
citing.

Just basically, it is unfair for the
Browns—I was about to say the Indi-
ans—for the Browns to be taken out of
Cleveland. I hope we can do something
about it. I hope that with the com-
plications of free agency and franchise
removal, salary caps and revenue shar-
ing, that we will be able to address this
matter in a sane way in the Congress.

Baseball enjoys an antitrust exemp-
tion. Football enjoys a limited anti-
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trust exemption from revenue sharing
for television. I believe those sports are
under an obligation to work out the
rules so that the teams do not get
themselves pirated from one city to an-
other.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1529

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Team Relo-
cation Taxpayer Protection Act of 1996°°.

SEC. 2. TREATMENT OF RELOCATING NATIONAL
FOOTBALL LEAGUE FRANCHISES.

(a) EFFECT ON INTERSTATE COMMERCE.—

(1) FINDINGS.—The Congress finds that the
conduct of a National Football League fran-
chise occurs in interstate commerce and has
a substantial effect on interstate commerce
and that when the facts and circumstances
described in subsection (c)(1) are combined,
there arises substantial potential for harm-
ful effects on interstate commerce.

(2) PURPOSE.—The purpose of this section
is to deter such harmful effects.

(3) NO PREEMPTION OF STATE OR LOCAL AC-
TIONS.—Such other actions as may be taken
by a State or local governmental unit or en-
tity referred to in subsection (¢)(1)(A) to ad-
dress the facts and circumstances described
in subsection (¢)(1) are not preempted by this
section and do not burden interstate com-
merce.

(b) FEDERAL TREATMENT.—Notwith-
standing any other provision of law—

(1) any entity or person described in para-
graph (1) or (2) of subsection (¢c)—

(A) may not benefit, directly or indirectly,
from any expenditure of Federal funds, and

(B) shall not be allowed any Federal tax
exclusion, deduction, credit, exemption, or
allowance,
in connection with or in any way related to
the relocation of a National Football League
franchise of an entity or person described in
subsection (c)(1); and

(2) the interest paid or accrued on any
bond, any portion of the proceeds of which is
used or is to be used to provide facilities that
are used or are to be used in whole or in part
by any entity or person described in para-
graph (1) or (2) of subsection (c), shall not be
exempt from any Federal tax.

(c) ENTITY OR PERSON DESCRIBED.—For pur-
poses of this section—

(1) GENERAL DESCRIPTION.—An entity or
person is described in this paragraph if—

(A) the entity or person has conducted reg-
ular season home football games through
ownership of a franchise in the National
Football League in facilities—

(i) which are owned, directly or indirectly,
by a State or local governmental unit or en-
tity, or

(ii) which are financed by a Federal, State,
or local governmental unit or entity;

(B) the entity or person has publicly an-
nounced that such entity or person has the
intention to conduct such football games
outside the facilities described in subpara-
graph (A) before the expiration of the period
during which such governmental unit or en-
tity has authorized the entity or person to
use such facilities;

(C) the entity or person has publicly an-
nounced that such entity or person has the
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intention to conduct such football games in
facilities—

(i) to be owned, directly or indirectly, by a
State or local governmental unit or entity,
or

(ii) to be financed by a Federal, State, or
local governmental unit or entity;

(D) in the National Football League season
preceding the announcement of the intention
of the entity or person to relocate, attend-
ance at the regular season home football
games of such entity or person averaged at
least 75 percent of normal capacity as pre-
viously published by the National Football
League with respect to such season; and

(E) within the period of 1 year before or
after such announcement by the entity or
person, an election or referendum has been
held by the State or local governmental unit
in which the facilities described in subpara-
graph (A) are located and the voters have ap-
proved a tax increase or extension of a tax,
or have failed to repeal any such tax increase
or extension, intended by such governmental
unit to be used as part of the financing for
improved facilities or new facilities for such
football games of such entity or person.

(2) RELATED PERSON.—

(A) IN GENERAL.—An entity or person is de-
scribed in this paragraph if such entity or
person is a related person to an entity or
person described in paragraph (1).

(B) APPLICATION OF CERTAIN RULES.—For
purposes of this paragraph, a person or enti-
ty shall be treated as a related person to an
entity or person described in paragraph (1)
if—

(i) under the terms of section 144(a)(3) of
the Internal Revenue Code of 1986, such per-
son or entity would be treated as a related
person to an entity or person described in
paragraph (1), or

(ii) such person or entity is a successor in
interest to an entity or person described in
paragraph (1) or to any related person.

(C) RULES REGARDING CERTAIN RELATION-
SHIPS.—In determining whether a person or
entity is a related person to an entity or per-
son described in paragraph (1), the rules of
sections 144(a)(3), 267, 707(b), and 1563 of the
Internal Revenue Code of 1986 shall be ap-
plied—

(i) by substituting ‘‘at least 25 percent’’ for
“more than 50 percent’’ each place it appears
therein and by determining such percentage
on the basis of the highest percentage of the
stock or other indices of ownership that any
person or entity has owned directly or indi-
rectly at any time after December 31, 1991,

(ii) by treating a person’s step-children or
step-grandchildren as the person’s natural
children or grandchildren, and

(iii) by treating all children and step-chil-
dren of such person as if they have not at-
tained the age of 21 years.

(d) BANKRUPTCY VENUE.—Notwithstanding
any other provision of law, including titles
11 and 28 of the United States Code, any case
under such title 11 with respect to an entity
or person described in paragraph (1) or (2) of
subsection (¢) may be commenced only in
the district court for the judicial district in
which the principal place of business in the
United States of such entity or person has
been located during the greatest part of the
3-year period immediately preceding the
commencement of such case.

(e) EFFECTIVE DATE.—This section shall
apply to—

(1) any expenditure of Federal funds on or
after the date of the introduction of this Act,

(2) any case commenced under title 11,
United States Code, after November 1, 1995,
and

(3) any Federal tax exclusion, deduction,
credit, exemption, or allowance for any tax-
able period ending after December 31, 1994.
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Mr. GLENN. Mr. President, I rise
today in strong support of the legisla-
tion being offered by my colleague
from Ohio. We have worked together
very closely on the whole issue of pro-
fessional sports team relocation. It
should come as no surprise this is an
issue that hits home for the people of
our States.

Organized, professional sports have
always played a prominent role in
American life. Individuals, cities,
States, and even the entire nation have
come together and rallied around
sports teams. And professional sports
teams have helped local economies
rally and revitalized our inner cities,
creating whole new sectors of economic
opportunity.

This week, many Americans’ eyes are
on Tempe, AR, where the Dallas Cow-
boys will take on the Pittsburgh Steel-
ers to determine who will win a fifth
NFL championship. Think of some of
the other major sports events that
have riveted the nation’s attention
over the past months.

How about those Cleveland Indians
and their amazing season which cul-
minated in a World Series appearance?

Who hasn’t heard all the talk this
winter about the return of Michael Jor-
dan and the Chicago Bulls’ dominance
of the NBA.

And who can forget the elation we all
felt watching Cal Ripken, Jr., take his
historic lap around Camden Yards?

What can be more American, or says
more about our country, than stories
such as these? Or how we bask in a
team’s victories, commaiserate over the
losses, and cheer exciting and dramatic
exploits on the field or on the court?

But there is a story that overshadows
these and threatens this spirit, that is
community pride. Of course, I am
speaking of team relocation. And the
relocation which has shocked the na-
tion involves the Cleveland Browns.
Let me tell you a little about Cleve-
land and the Browns.

The Cleveland Browns have been a
symbol of undying and unwavering fan
support. Week after week, 70,000 people
cram into Lakefront Memorial Sta-
dium to root on the Browns. The
“Dawg Pound” is a national symbol of
fan support. Through 3-13 seasons, 13-3
season, exciting play-off victories, de-
moralizing play-off defeats, Browns
fans have been through it all and still
support their team.

There’s no talk of getting on or off a
bandwagon in Cleveland—every fan is
there, through thick and thin.

That’s what makes the announce-
ment that the Browns intend to desert
their home of 50 years the toughest to
take. The Browns have enjoyed back-
ing from generations of fans, only to be
told that it doesn’t matter.

Well, it does matter. It matters to
the season ticket holder who has been
going to games for 30 years. It matters
to the worker who sells hot dogs at the
stadium. It matters to businesses sell-
ing Browns t-shirts, hats, and other
paraphernalia. It matters to res-
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taurants and hotels that cater to fans
and players. It matters to those raised
as Browns fans looking forward to
passing along that tradition.

It should matter to every football,
baseball, hockey, and basketball fan
across the country, because if it can
happen to Cleveland, it can happen to
you.

And it should matter to every single
taxpayer in America who are going to
end up footing part of the bill for the
Browns’ move and others as relocation
fever sweeps the country. It’s shocking,
but Federal tax subsidies are going to
help ease the cost of the Cleveland
Browns’ relocation. It absolutely
makes no sense that we should allow
taxpayer dollars to back up this kind
of deal.

Why should taxpayers in Cleveland,
or any American city, help foot the tab
for their local team to pull stakes and
move to another city? Talk about add-
ing insult to injury. That’s why I am
pleased to join my colleague from Ohio
today in introducing this legislation.

Let me stress that this legislation
does not put an all-out ban on the use
of public money in such situations. In
fact, it is a very narrowly tailored bill
which says: if a team already took ad-
vantage of tax dollars to build its ex-
isting stadium; and there has been tre-
mendous fan loyalty and support; and
voters in the current jurisdiction have
approved of the means to improve the
team’s current facility or build a new
one; and the team’s current lease has
not expired; then, we’re not going to
allow Federal tax dollars to subsidize
the move.

I think that’s pretty reasonable. We
shouldn’t be in the business of giving
Federal tax subsidies to a team that al-
ready received the benefit of public
money to build their existing stadium,
that intends to turn its back on loyal
fans and a community commitment to
build or improve their stadium, and a
team that has broken its lease—that
team should not receive a Federal tax
subsidy.

Right now, Washington is embroiled
in a very nasty and partisan debate
about how our Government can reach a
balanced budget. One of the key issues
in this debate centers on tax cuts—who
should get them, who shouldn’t benefit.

Well, I put to my colleagues the ques-
tion: should tax breaks go to profes-
sional sports teams when they turn
their back on an ironclad commitment
that is already backed by a Federal
subsidy? I'm sure my colleagues and all
Americans know the answer to that
question.

The Senate has a unique opportunity
to start putting an end to the chaos in
professional sports. The bill we are in-
troducing today is the second step in
that effort. I intend to continue push-
ing our Fans Rights Act through Con-
gress. We still need to grant leagues a
limited anti-trust exemption related to
team transfers. I am pleased that many
of the witnesses at a Judiciary Com-
mittee yesterday agreed with this
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point. I hope there is Senate action on
that bill, and the one we are intro-
ducing today, early this season.

Mr. President, I am pleased to have
worked with my colleague from Ohio
on this important legislation. It will
provide a solution to a serious, yet lim-
ited, problem. I urge all Senators to
support this bill.

By Mr. BUMPERS:

S. 15630. A bill to create a government
corporation to own and operate the
naval petroleum reserves and naval oil
shale reserves, and for other purposes;
to the Committee on Armed Services.
THE NAVAL PETROLEUM RESERVES AND NAVAL

OIL SHALE RESERVES CORPORATIZATION ACT

OF 1996
e Mr. BUMPERS. Mr. President, I in-
troduce the Naval Petroleum Reserves
and Naval Oil Shale Reserves
Corporatization Act of 1996. This bill
would: First, create a government cor-
poration to own and operate the naval
petroleum reserves and naval oil shale
reserves; and second, authorize the pri-
vatization of the corporation within 5
years if the taxpayers receive a fair re-
turn.

The naval petroleum reserves consist
of three fields: Elk Hills in California;
Buena Vista Hills in California and
Teapot Dome in Wyoming. The Federal
Government owns 100 percent of both
Buena Vista Hills and Teapot Dome.
However, the Government owns only 78
percent of Elk Hills. The remaining 22
percent is owned by Chevron. Elk Hills
is by far the most significant area,
making it one of the largest fields in
the United States. In fact, Elk Hills
produces approximately $400 million
per year in revenues for the Federal
Treasury.

Similarly, there are three naval oil
shale reserves. Naval oil shale reserves
1 and 3 are located in northwest Colo-
rado. Naval oil shale reserve 2 is lo-
cated in eastern Utah. Unlike the
Naval Petroleum reserves, there is no
production from the oil shale reserves
because development of oil shale is not
currently economical. However, there
is also recoverable natural gas.

Both the administration and the ma-
jority party in Congress have, at var-
ious times, proposed that the naval pe-
troleum reserves be sold and the ad-
ministration has also proposed that
two of the three oil shale reserves be
privatized as well. While I am not nec-
essarily opposed to the notion of re-
moving the Government from the oil
production business, I am troubled that
the various proposals do not put the
taxpayers’ interests first. The Congres-
sional Budget Office [CBO] has esti-
mated that the sale of the naval petro-
leum reserves as originally proposed
would produce $1.55 billion in receipts.
CBO also determined that the sale
would actually cost the Government
$992 million over 7 years because the
reserves would produce approximately
$2.5 billion in revenues in the Govern-
ment retains the assets during that
same time period. While the CBO esti-
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mate does not take into account the
appropriated expenditures made annu-
ally for operation and maintenance of
the petroleum reserves, the sale of the
assets would eliminate possibly bil-
lions of dollars worth of additional rev-
enue that would be derived from the
continued operation of the naval petro-
leum reserves over the life of the as-
sets.

From 1987 until this year, Congress
prohibited revenue derived from the
sale of Government assets from being
scored for budget purposes. I strongly
opposed the change made to the asset
sale scoring rule in this year’s budget
resolution for exactly the reasons ex-
emplified by the proposed sale of the
naval petroleum reserves. It makes no
sense to sell an asset for some quick
cash when, in the long run, the loss of
revenues from the sold Government
asset outweighs the funds derived from
the sale. However, that is exactly what
the budget rules now permit and, in
fact, promote.

Mr. President, as I mentioned earlier,
I am not necessarily opposed to the pri-
vatization of the naval petroleum re-
serves and the naval oil shale reserves.
However, I am opposed to selling these
assets for far less than they are worth
to their current owners—the Ameri-
cans taxpayers.

The bill I am introducing today is de-
signed to ensure that the value of these
assets are maximized. First, by cre-
ating a Government corporation, the
naval petroleum reserves can be oper-
ated in a more efficient manner in the
absence of burdensome restrictions
placed on Government agencies. Sec-
ond, the corporation will have the time
to adequately evaluate the worth of
the naval petroleum reserves and naval
oil shale reserves to make sure that if
they are sold, the taxpayers receive an
adequate return. Finally, my bill au-
thorizes the corporation to privatize,
but only if the price paid by private in-
vestors is at least equal to the net
present value if the corporation re-
mained in Government hands.

Government corporatization is not a
new idea. In fact, the Department of
Energy [DOE] proposed creating a Gov-
ernment corporation to own and oper-
ate the naval petroleum reserves in
1993. An internal DOE analysis deter-
mined that a Government corporation
is the option that would produce the
greatest net present value associated
with the naval petroleum reserves
through 2040. In addition, in 1994 the
National Academy of Public Adminis-
tration [NAPA] recommended that the
naval petroleum and oil shale reserves
be owned and operated by a Govern-
ment corporation. In fact, the Acad-
emy estimated that the net present
value of the naval petroleum reserves,
if they were owned by a Government
corporation, would be $4.1 billion. This
is far greater than the $1.55 billion
which CBO estimates the sale of the pe-
troleum reserves would produce.

Mr. President, our constituents have
sent us to Washington, in part, to act
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as their guardians by ensuring that
their interests, as taxpayers, are pro-
tected. Our obligations are not limited
to making sure that the funds provided
by their taxes are spent wisely. It is
also the duty of everyone in this body
to require that when taxpayer-owned
assets are disposed of, that the tax-
payers receive a fair return. It is be-
yond belief that anyone could argue
that selling the naval petroleum re-
serves for $1.55 billion is a better choice
than creating a Government corpora-
tion to own and operate the reserves
which will provide more than $4 billion
adjusted for net present value.

Mr. President, I urge my colleagues
to join me by cosponsoring the Naval
Petroleum Reserves and Naval Oil
Shale Reserves Corporatization Act of
1996. I ask unanimous consent that the
full text of the bill appear in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1530

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be referred to as the ‘“‘Naval
Petroleum Reserves and Naval Oil Shale Re-
serves Corporatization Act of 1995”.

TITLE I—ESTABLISHMENT OF THE
NAVAL PETROLEUM RESERVES COR-
PORATION.

SEC. 101. ESTABLISHMENT

TION.

(a) There is established a body corporate to
be known as the ‘‘Naval Petroleum Reserves
and Naval Oil Shale Reserves Corporation’
(referred to in this Act as ‘‘the Corpora-
tion”’).

(b) The Corporation is a for-profit, wholly
owned Government Corporation subject to
chapter 91 of title 31, United States Code (the
Government Corporation Control Act). The
Corporation is an agency of the United
States, subject to annual apportionment
under section 1512 of title 31, United States
Code.

(¢) JURISDICTION AND CONTROL.—The Cor-
poration has exclusive jurisdiction and con-
trol over all of the Naval Petroleum Re-
serves and Naval Oil Shale Reserves.

SEC. 102. CORPORATE OFFICES.

The Corporation shall maintain an office
for the service of process and papers in the
District of Columbia, and is considered, for
purposes of venue in civil actions, to be a
resident of the District of Columbia. The
Corporation may establish offices in any
other place it determines necessary or appro-
priate in the conduct of its business.

SEC. 103. GENERAL POWERS AND FUNCTIONS OF

THE CORPORATION.

The Corporation—

(a) may adopt, alter, and use a corporate
seal, which shall be judicially noticed;

(b) may settle and adjust claims, sue and
be sued in its corporate name, and be rep-
resented by its own attorneys in all adminis-
trative and, with prior approval of the Attor-
ney General, judicial proceedings, including
appeals from decisions of Federal courts;

(c) shall adopt and may amend and repeal
bylaws, and may adopt, amend and repeal
corporate orders and directives, governing
the manner in which its business may be
conducted and the powers granted to it by
law may be exercised and enjoyed;

(d) may acquire, purchase, lease, and hold
the real and personal property it considers
necessary to conduct its business;

OF THE CORPORA-
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(e) may sell, lease, grant, and dispose of
property as it considers necessary to conduct
its business;

(f) with the consent of the agency con-
cerned, may utilize or employ the services,
records, facilities, or personnel, of any Fed-
eral, State, or local government agency;

(g) may enter into contracts and incur li-
abilities;

(h) may retain or use up to $250 million an-
nually of its revenues, without further ap-
propriation, for reasonable capital and oper-
ating expenses of the Corporation;

(I) shall have the priority of the United
States with respect to the payment of debts
out of bankrupt, insolvent, and decedents’
estates;

(j) may request from the Administrator of
General Services the services the Adminis-
trator is authorized to provide agencies of
the United States, and Administrator shall
furnish the requested services to the Cor-
poration on the same basis those services are
provided agencies of the United States;

(k) may accept gifts or donations of serv-
ices or of real, personal, mixed, tangible, or
intangible property to conduct its business;
the Corporation shall establish written rules
setting forth the criteria to be used in deter-
mining whether the acceptance of gifts or
donations of real, personal, mixed, tangible,
or intangible property to conduct its busi-
ness under this subsection would reflect un-
favorably upon the ability of the Corporation
or any employee to carry out its responsibil-
ities or official duties in a fair and objective
manner, or would compromise the integrity
or appearance of integrity of its programs or
any official involved in those programs;

(1) may execute all instruments necessary
or appropriate in the exercise of its powers;

(m) may acquire liability insurance or act
as self-insurer;

(n) shall pay any settlement or judgment
entered against it from the Corporation’s
own funds and not from the judgment fund
established under section 1304 of title 31,
United States Code; section 1346(b) and chap-
ter 171 of title 28, United States Code do not
apply to claims against the Corporation; and

(0) may request the Secretary of the Treas-
ury to invest monies of the Corporation in
public debt securities having maturities
suitable to the needs of the Corporation, and
bearing interest at rates determined by the
Secretary of the Treasury, taking into con-
sideration current market yields on out-
standing obligations of the United States of
comparable maturity.

SEC. 104. SPECIFIC POWERS AND FUNCTIONS OF
THE CORPORATION.

The Corporation—

(a) shall explore, prospect, develop, use,
produce, and operate the Reserves to maxi-
mize the economic value of these properties
to the Nation;

(b) may enter into joint, unit, or other co-
operative plans, leases, or other agreements
and transactions as may be necessary in the
conduct of its business;

(c) subject to section 109(c) shall admin-
ister and may amend existing contracts, in-
cluding the Unit Plan Contract, and other
agreements transferred to the Corporation
under section 109(a) of this subtitle;

(d) may construct, acquire, or contract for
the use of storage and shipping facilities, and
pipelines and associated facilities, on and off
the Reserves, for transporting petroleum
from the Reserves to the points where the
production from the Reserves will be refined
and shipped;

(e) may store, for appropriate reimburse-
ment reasonably reflecting fair market
value, petroleum owned or managed by other
Federal agencies and instrumentalities and
may store petroleum owned or managed by
non-Federal entities at rates consistent with
subsection (j) of this section;
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(f) may acquire privately owned lands and
leases inside the Reserves, or outside those
Reserves on the same geologic structure, by
exchange or contract, and in order to protect
the Reserves from drainage, and if unable to
arrange an exchange or contract, by pur-
chase or condemnation;

(g) may acquire any pipeline in the vicin-
ity of the Reserve not otherwise operated as
a common carrier by condemnation, if nec-
essary, if the owner refuses to accept, con-
vey, and transport without discrimination
and at reasonable rates any petroleum pro-
duced at the Reserve;

(h) may acquire a right-of-way for new
pipelines and associated facilities by emi-
nent domain under the Act of February 26,
1931 (40 U.S.C. 258a-258e), and the prospective
holder of the right-of-way is ‘‘the authority
empowered by law to acquire the lands”
within the meaning of that Act; new pipe-
lines shall accept, convey, and transport any
petroleum produced at the Reserves at rea-
sonable rates;

(i) may use, store, or sell its share of the
petroleum produced from the Reserves and
lands covered by joint, unit, or other cooper-
ative plans;

(j) shall establish prices for products, ma-
terials, and services on a basis that will
allow it to maximize the financial return to
the Government;

(k) shall give priority to assisting in na-
tional security matters when requested by
the Secretary of Defense; and

(1) shall transfer annually to the Treasury
all revenues in excess of that needed for rea-
sonable capital and operating expenses of the
Corporation, but in no event may the reve-
nues retained or used for those purposes in
any fiscal year exceed $250 million.

SEC. 105. CHIEF EXECUTIVE OFFICER.

The powers and functions of the Corpora-
tion are vested in a Chief Executive Officer
to be appointed by the Secretary. The Chief
Executive Officer serves at the pleasure and
under the supervision of, and may be re-
moved at the discretion of, the Secretary.
The Secretary shall set the compensation of
the Chief Executive Officer, not to exceed
Executive Level III.

SEC. 106. EMPLOYEES.

(a) APPOINTMENTS.—

(1) The Chief Executive Officer may ap-
point officers and employees of the Corpora-
tion without regard to the provisions in title
5, United States Code, governing appoint-
ments in the competitive service, and may
fix compensation without regard to chapter
51 and subchapter III of chapter 53 of title 5,
United States Code, governing general sched-
ule classifications and pay. In appointing of-
ficers of the Corporation and setting their
compensation, which may not exceed Execu-
tive Level IV, the Chief Executive Officer
shall consult with the Secretary. Any officer
or employee of the Corporation may be re-
moved at the discretion of the Chief Execu-
tive Officer except as specified in subsection
(b) of this section.

(2) Section 3132(a)(1) of title 5, United
States Code, is amended by adding at the end
the following:

‘‘(E)” the United States Navel Petroleum
Reserves and Naval Oil Shale Reserves Cor-
poration;”’.

(b) TRANSFER OF FUNCTIONS.—An officer or
employee of the Department who the Sec-
retary determines is performing functions
vested in the Corporation by this subtitle is
transferred to the Corporation under section
3503 of title 5, United States Code. Such an
officer or employee retains the compensation
in effect immediately prior to the transfer to
the Corporation until changed by the Chief
Executive Officer, and may not be separated
involuntarily by reason of the transfer (but
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may be separated for cause) for a period of
one year from the date of the transfer to the
Corporation.

(¢) PAYMENTS FOR EMPLOYEE BENEFITS.—

(1) The Corporation shall make those pay-
ments to the Employees’ Compensation Fund
which are required by section 3147 of title 5,
United States Code.

(2) The Corporation shall pay to the Civil
Service Retirement and Disability Fund—

(A) those employee deductions and agency
contributions which are required by sections
3334, 3422, and 3423 of title 5, United States
Code.

(B) those additional agency contributions
which are determined necessary by the Of-
fice of Personnel Management to pay, in
combination with sums under paragraph
(2)(A) of this subsection, the normal cost (de-
termined using dynamic assumptions) of re-
tirement benefits for the employees of the
Corporation who are subject to subchapter
III of chapter 83 of title 5, United States
Code; and

(C) those additional amounts, not to ex-
ceed two percent of the amounts under para-
graphs (2)(A) and (2)(B) of this subsection,
which are determined necessary by the Of-
fice of Personnel Management to pay the
costs of administering retirement benefits
for the Corporation’s employees and retirees
and their survivors (which months shall be
available to the Office as provided in section
3343(a)(1)(B) of title 5, United States Code).

(3) The Corporation shall pay to the Em-
ployees’ Life Insurance Fund—

(A) those employees deductions and agency
contributions which are required by sections
8707 and 8708(a) of title 5, United States Code;
and

(B) those amounts which are determined
necessary by the Office of Personnel Manage-
ment under paragraph (5) of this subsection
to reimburse the Office for contributions
under sections 8708(d) of title 5, United Stat-
ed Code.

(4) The Corporation shall pay to the Em-
ployees Health Benefits fund—

(A) those employees payments and agency
contributions which are required by section
8906 (a)—(f) of title 5, United States Code; and

(B) those amounts which are determined
necessary by the Office of Personnel Manage-
ment under paragraph (5) of this subsection
to reimburse the Office for contributions
under section 8708(d) of title 5, United States
Code.

(4) The Corporation shall pay to the Em-
ployees Health Benefits fund—

(A) those employee payments and agency
contributions which are required by section
8906 (a)—(f) of title 5, United States Code; and

(B) those amounts which are determined
necessary by the Office of Personnel Manage-
ment under paragraph (5) of this subsection
to reimburse the Office for contributions
under section 8906(g)(1) of title 5, United
States Code.

(56) The amounts required under paragraphs
(3)(B) and (4)(B) of this subsection are the
Government contributions for retired em-
ployees who retire from the Corporation
after the date of transfer, the survivors of
those retired employees, and survivors of the
employees of the Corporation who die after
the date of the transfer, prorated to reflect
the portion of the total civilian service of
such employee and retired employees that
was performed for the Corporation after the
date of transfer.

(6) The Corporation shall pay to the Thrift
Savings Fund those employee and agency
contributions that are required by section
8432 of title 5, United States Code.

(d) SEPARATION INCENTIVE PAYMENTS.—The
Corporation shall pay any voluntary separa-
tion incentive payments authorized, but not
yet paid, by the Department prior to the
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transfer of functions under subsection (b) of
this section.
SEC. 107. EXEMPTION FROM TAXATION.

The Corporation, including the Reserves
and all other corporate property, all cor-
porate activities, and all corporate income
are exempt from taxation in any manner or
form by any State or local government enti-
ty.

SEC. 108. APPLICABILITY OF OTHER LAWS.

(a) FEDERAL LAWS GOVERNING ACQUISITION
AND DISPOSAL.—The Corporation shall not be
considered to be a department, agency, es-
tablishment, or instrumentality of the
United States for purposes of Federal laws,
regulations, or other requirements con-
cerning acquisition of services and supplies,
and the acquisition, use, and disposal of real
and personal property, including the Federal
Property and Administrative Services Act
(40 U.S.C. 471, et seq.), except that the Cor-
poration shall be considered to be a depart-
ment, agency, establishment, or instrumen-
tality of the United States for the purposes
of the Davis-Bacon Act (40 U.S.C. 276a-276-7),
the McNamara-O’Hara Service Contract Act
(41 U.S.C. 351, et seq.), the Contract Work
Hours and Safety Standards Act (40 U.S.C.
327, et seq.), and civil rights laws and regula-
tions applicable to Federal contractors and
subcontractors.

(b) EXEMPTION FROM ADMINISTRATIVE PRO-
CEDURAL PROVISIONS.—Chapter 5 of title 5,
United States Code, does not apply to the
Corporation.

SEC. 109. TRANSFERS TO THE CORPORATION.

(a) TRANSFER OF ASSETS.—Subject to sub-
section (c) of this section, the Secretary
shall transfer to the Corporation the con-
tracts, records, unexpended balance of appro-
priations and other monies available to the
Department (including funds set aside for ac-
counts payable and all advance payments),
accounts receivable, and all other assets that
are related to the powers and functions vest-
ed in the Corporation by this subtitle.

(b) TRANSFER OF LIABILITIES AND JUDG-
MENTS.—

(1) All liabilities attributable to the oper-
ation of the Reserves by the Department are
transferred to the Corporation.

(2) Any judgment entered against the De-
partment imposing liability arising out of
the operation of the Reserves by the Depart-
ment is considered a judgment against and is
payable solely by the Corporation.

(¢) UNIT PLAN CONTRACT DISPUTE RESOLU-
TION.—The Secretary shall retain, and shall
not transfer, dispute resolution authority
under section 9 of the Unit Plan Contract.

(d) PAYMENT OF INTEREST TO THE TREAS-
URY.—From time to time, and at least at the
close of each fiscal year, the Corporation
shall pay into the Treasury as miscellaneous
receipts interest on any Federal financial
capital utilized by the Corporation, as deter-
mined by the Director of the Office of Man-
agement and Budget. The rate of such inter-
est shall be determined by the Secretary of
the Treasury, taking into consideration pre-
vailing market yields, during the month pre-
ceding each fiscal year, on outstanding obli-
gations of the United States with remaining
periods to maturity of approximately one
year.

TITLE II—PRIVATIZATION OF THE
CORPORATION

SEC. 201. STRATEGIC PLAN FOR PRIVATIZATION.

(a) Within 5 years after the establishment
of the Corporation, the Corporation shall
prepare a strategic plan for transferring
ownership of the Corporation to private in-
vestors. The Corporation shall revise the
plan as needed.

(b) The plan shall include consideration of
alternative means for transferring ownership
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of the Corporation to private investors, in-
cluding public stock offering, private place-
ment, or merger or acquisition. The plan
may call for the phased transfer of ownership
or for complete transfer at a single point of
time. If the plan calls for phased transfer of
ownership, then—

(1) privatization shall be deemed to occur
when 100 percent of ownership has been
transferred to private investors;

(2) prior to privatization, such stock shall
be nonvoting stock; and

(3) at the time of privatization, such stock
shall convert to voting stock.

(c) The plan shall evaluate the relative
merits of the alternatives considered and the
estimated return to the Government’s in-
vestment in the Corporation achievable
through each alternative. The plan shall in-
clude the Corporation’s recommendations on
its preferred means of privatization.

(d) The Corporation shall transmit copies
of the strategic plan for privatization to the
President and Congress upon completion.
SEC. 202. PRIVATIZATION.

(a) Subsequent to transmitting a plan for
privatization pursuant to section 101, and
subject to subsections (b) and (c), the Cor-
poration may implement the privatization
plan if the Corporation determines, in con-
sultation with appropriate agencies of the
United States, that privatization will result
in a return to the United States at least
equal to the net present value of the Cor-
poration.

(b) The Corporation may not implement
the privatization plan without the approval
of the President.

(c) The Corporation shall notify the Con-
gress of its intent to implement the privat-
ization plan. Within 30 days of notification,
the Comptroller General shall submit a re-
port to Congress evaluating the extent to
which—

(1) the privatization plan would result in
any ongoing obligation or undue cost to the
Federal Government; and

(2) the revenues gained by the Federal Gov-
ernment under the privatization plan would
represent at least the net present value of
the Corporation.

(d) The Corporation may not implement
the privatization plan less than 60 days after
notification of the Congress.

(e) Proceeds from the sale of capital stock
of the Corporation under this section shall
be deposited in the general fund of the Treas-
ury.e

By Mr. MCcCAIN:

S. 1531. A bill to reimburse States
and their political subdivisions for
emergency medical assistance provided
to illegal aliens under their custody as
a result of Federal action; to the Com-
mittee on the Judiciary.

IMMIGRATION AND NATURALIZATION SERVICE

LEGISLATION
e Mr. MCcCAIN. Mr. President, this leg-
islation would require the Immigration
and Naturalization Service to reim-
burse States and localities for the cost
of emergency ambulance services pro-
vided to illegal aliens injured while
crossing the border. Currently, border
communities pay the high cost associ-
ated with providing emergency ambu-
lance services to illegal aliens. Al-
though Federal authorities consist-
ently have placed illegal aliens injured
crossing the border in State and local
custody in order to obtain medical
services, the Federal authorities have
failed to reimburse local Governors for
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the emergency ambulance services pro-
vided. As a result, Federal authorities
have left border States and localities
to pick up the tab for a Federal respon-
sibility. This cannot continue.

In my home State of Arizona, the
border city of Nogales has been par-
ticularly impacted by the failure of
Federal authorities to reimburse the
city for the costs of transporting aliens
injured while crossing the border. Be-
tween April 22 and July 31, 1995, 44 calls
were made by the Border Patrol to the
city requesting ambulance service for
illegal aliens injured while crossing the
border. Because these patients rarely
pay their own ambulance transport
bill, the financial burden on the city
has become very heavy. The city has
paid almost $200,000 in ambulance costs
in the past 6 years. This cost is signifi-
cant to Nogales, a border community
which has only 20,000 inhabitants, a low
tax base, and recently reported a
$100,000 deficit. The devaluation of the
peso has left many Southwestern bor-
der communities in a similarly de-
pressed financial position. Illegal im-
migration is a Federal matter and our
Nation’s border communities cannot
afford and should not be forced to pay
for emergency ambulance services pro-
vided at the request of Federal authori-
ties. Again, that is a Federal responsi-
bility.

I recognize that a separate and much
broader debate is being waged across
the Nation concerning a State’s obliga-
tion to provide health care and other
social services to illegal aliens residing
within its borders. That issue is much
larger and remains to be resolved.
Today, however, I believe we can all
agree that Federal authorities who call
upon local emergency ambulance serv-
ices for injured illegal aliens should be
required to pay for those ambulance
services. Our border States and com-
munities should not be saddled with
this additional financial burden.e

By Mr. SIMON:

S. 1532. A bill to provide for the con-
tinuing operation of the Office of Fed-
eral Investigations of the Office of Per-
sonnel Management, and for other pur-
poses; to the Committee on Govern-
mental Affairs.

THE OFFICE OF FEDERAL INVESTIGATIONS
PRIVATIZATION ACT OF 1996
e Mr. SIMON. Mr. President, 1 year
ago, as part of the National Perform-
ance Review, the administration an-
nounced that the Office of Personnel
Management [OPM] would privatize its
investigative branch, the Office of Fed-
eral Investigations [OFI]. The Treasury
and Postal Service conference report
directs OPM not to implement a reduc-
tion in force before March 31, 1996, in
order to allow the GAO to conduct a
cost-benefit analysis. OPM is prepared
to initiate an employee stock owner-
ship plan [ESOP], which would have a
sole source contract with OPM for the
first 2 to 3 years, after which contracts
would be offered to private firms. I am
very concerned that privatization is




January 26, 1996

not the best approach in this impor-
tant area.

Today I offer legislation that would
prevent immediate privatization of
this extremely important Government
function. For over 40 years, the OFI has
been responsible for conducting back-
ground investigations for potential em-
ployees of various agencies within the
Federal Government, including the De-
partment of Energy, the Department of
Justice, and the Treasury Department.
Overall, OFI conducts about 40 percent
of all Federal background investiga-
tions for positions ranging from bu-
reaucratic responsibilities to high-
ranking positions requiring substantial
security clearances. In my view, shift-
ing this responsibility to the private
sector raises a host of extremely im-
portant questions which must be ad-
dressed before the decision to privatize
is made.

First, we must ensure that our na-
tional security is not in any way jeop-
ardized by a move to privatization.
Currently, OFI does background checks
on individuals that will ultimately
have access to top secret information,
including weapons systems and nuclear
energy data. We need to ask ourselves
if this is the type of information that
we want a private investigator to have
access to. If the answer is ‘‘yes,” cer-
tainly we need to carefully review the
safeguards needed to ensure that our
national interests remain secure.

The ability of private firms to main-
tain the privacy of sensitive records is
another area that needs to be looked at
closely. A private contractor would po-
tentially have the ability to amass
large quantities of information on Gov-
ernment employees. Although OPM has
suggested that they would have the
ability to keep records private, I have
not heard specific measures that could
be taken to guarantee this. Serious
study must be given to what measures
can and should be taken to protect pri-
vacy.

We must also ensure that quality in-
vestigations will continue to be con-
ducted. The Federal Government cur-
rently uses private investigators for a
very small fraction of background
checks. The only experience with pri-
vate investigators on a large scale pro-
duced numerous investigations that
were not up to standard, or, even in a
fraction of cases, were falsified. This
must not happen again. What safe-
guards can and should OPM put in
place to ensure that quality is main-
tained? We must be certain that qual-
ity can be maintained before we make
the decision to privatize.

It is also important to ask ourselves
if private investigators will be able to
provide the best available information
to Government agencies. Will they
have difficulty obtaining vital informa-
tion from law enforcement officials? In
a preliminary study, the General Ac-
counting Office [GAO] determined that
law enforcement officials may be reluc-
tant to give out sensitive information
to private investigators. This issue de-
serves further study.
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I have asked the GAO, as part of
their ongoing cost-benefit analysis, to
address my concerns and report their
findings to me before the end of Janu-
ary, 1996. In addition, I sent a letter to
a number of Federal agencies asking
for their input on the effect of privat-
ization. In response to my inquiry, I
was told that privatization could cause
disruptions to operations and that the
quality of investigations could suffer. I
urge my colleagues to think carefully
about the negative impact that may be
created by privatization.

My comments are not meant to
imply that private contractors cannot
perform top quality investigations
while also ensuring privacy and pro-
tecting our national security. It is cer-
tainly conceivable that they could.
However, before this decision is made,
we must be sure that adequate study of
the potential impact has been con-
ducted.

The legislation I offer today would
prevent privatization from occurring
for 2 years, during which time OFI
would be prohibited from reducing its
number of full-time employees. In addi-
tion, the bill would require OPM and
the GAO to issue a comprehensive re-
port detailing the likely effect of pri-
vatization on all of the issues that I
have addressed.

I urge my colleagues to support this
legislation. While I certainly support
the goals of the Clinton administra-
tion’s National Performance Review,
and applaud efforts to eliminate Gov-
ernment waste, Federal investigators
employed by the government have
served all of us extremely well, and we
should proceed with great caution be-
fore changing this role.e

By Mr. MCCAIN:

S. 15633. A bill to provide an oppor-
tunity for community renewal and eco-
nomic growth in empowerment zones
and enterprise communities, and for
other purposes; to the Committee on
Finance.

THE COMMUNITY RENEWAL AND ECONOMIC

OPPORTUNITY ACT OF 1996
e Mr. McCAIN. Mr. President, today, I
am pleased to introduce the Commu-
nity Renewal and Economic Oppor-
tunity Act of 1996.

The bill contains 10 major initiatives
to revive communities afflicted by job-
lessness and crime and to help the
neediest Americans better provide for
themselves and their families.

Included in the bill are measures to
foster new job opportunities and eco-
nomic development in America’s poor-
est communities through targeted tax
incentives; to improve public infra-
structure in blighted areas by chan-
neling a greater percentage of Federal
grant monies to the neediest commu-
nities and by lowering the cost of
project construction; to invigorate the
fight against violent crime which most
seriously affects low-income neighbor-
hoods by allowing local law enforce-
ment agencies to keep a greater
amount of forfeited criminal assets and
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by requiring family opportunities for
needy innocent victims; to increase
family opportunities for needy children
by banning racial discrimination in
adoption; and to promote voluntarism
by protecting volunteers against liabil-
ity.

All Americans, no matter who they
are, where they live, or the color of
their skin, deserve the opportunity to
provide for their families, to pursue
their aspirations and to share fully in
the American dream.

History teaches us that there’s no
panacea for poverty and crime, but, no
matter how intractable the problem, it
is the essence of the American char-
acter to constantly advance our soci-
ety so that the social and economic
progress of each generation exceeds
that of its predecessor. No American is
unimportant. As a nation, we have a
solemn obligation to help those in need
to help themselves. Our success in that
endeavor is bound only by the limits of
our energy and imagination.

It is painfully clear that the tradi-
tional welfare state response to pov-
erty and community decay has been a
miserable failure. Over the past 30
years, we have spent over $5 trillion on
poverty programs, yet millions of
Americans remain ensnared in the
grinding cycle of dependence and need.
The time is now for new ideas and ap-
proaches to restore hope and increase
economic opportunity for all Ameri-
cans.

The most effective way to revive
American communities mired in pov-
erty and to improve the quality of life
is to provide job opportunities and sus-
tainable economic development. A job
and a paycheck are the most effective
welfare programs. And, as any mayor
or city council member in our country
can attest, a healthy tax base produced
by an employed population is the most
potent prescription for community re-
newal.

Accordingly, the first title of the bill
authorizes a battery of new and ex-
panded tax incentives to attract busi-
nesses to blighted areas and to hire
economically disadvantaged residents.

Four years ago, Congress designated
9 of the poorest communities in Amer-
ica as enterprise zones and 90 others as
enterprise communities. The designa-
tion made these communities eligible
for a host of tax incentives and other
community renewal programs. This
was an excellent step but inadequate in
scope.

Currently, the law provides special
tax benefits only to enterprise zone
businesses which hire at least 35 per-
cent of their employees from the local
community. The bill I'm introducing
would enhance the tax incentive by al-
lowing firms to take an additional ten
percent tax credit if they increase their
local hiring rate to 50 percent.

Furthermore, the bill extends eligi-
bility for the credit beyond enterprise
zones to include qualified businesses
within the 90 enterprise communities,
as well as 90 additional poverty strick-
en economic recovery areas—areas
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which will be designated by the Sec-
retary of Housing and Urban Develop-
ment.

Many communities are suffering eco-
nomic distress as deeply as the areas
we have officially designated as enter-
prise zones, and they deserve the op-
portunity to attract the jobs and eco-
nomic development they so desperately
need.

Mr. President, the 10-percent tax
credit will serve as a strong incentive
for businesses to form within economi-
cally depressed areas and to increase
the hiring of local residents. However,
the bill I’m introducing today would
also authorize what I believe might be
an even more powerful alternative in-
ducement—a low 10-percent flat tax.

The bill would allow businesses with-
in federally designated enterprise
zones, enterprise communities, and
economic renewal areas which hire at
least half of their employees from the
local community to pay a simple 10-
percent flat tax. Simplifying taxes and
offering a low incentive rate as an al-
ternative to today’s excessive and byz-
antine tax rules, might prove to be the
most potent inducement for businesses
to invest in places and in people that
need the helping hand.

I look forward to hearing from em-
ployers on the relative merits of the
flat tax and the credit option.

No matter which option an employer
might choose, it’s clear that once a
company has opted to locate within a
blighted area and to assume the associ-
ated risk, one of the biggest challenges
will be to attract the capital and in-
vestment necessary for the enterprise
to survive and grow.

To address this need, the bill once
again would use our tax system to
stimulate the necessary investment.
Specifically, the bill would make stock
dividends from qualified enterprise
zone and enterprise community busi-
nesses nontaxable, and it would elimi-
nate the capital gains tax for invest-
ments held at least 5 years within des-
ignated enterprise =zones, enterprise
communities and economic recovery
areas. Exempting dividends and capital
gains within our poorest areas from
taxes should attract a healthy flow of
job-producing capital investment.

So, Mr. President, this bill provides
substantial new tax-based incentives
for companies to assume the risk of lo-
cating within blighted areas and to in-
vest in their human resources. How-
ever, we must recognize that poverty
and economic disadvantage do not con-
fine themselves within certain munic-
ipal boundaries. Economically dis-
advantaged people reside in practically
every community and we have an obli-
gation to help these Americans even if
they do not happen to live within areas
of the most severe poverty.

Accordingly, the bill would expand
the work opportunity tax credit passed
by Congress last year. The bill would
raise the credit from 35 percent for the
first $6,000 in wages for a targeted eco-
nomically disadvantaged employee to
35 percent for the first $12,000 in wages.
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Expanding the credit will provide a
greater incentive for businesses, no
matter where they are located, to hire
economically disadvantaged individ-
uals; and will discourage the practice
of rapidly turning over employees in
order to maximize the tax credit.

Most importantly, the bill expands
the list of individuals who qualify for
the work opportunity tax credit. As
currently conceived, the credit would
be available only to residents of enter-
prise zones and enterprise commu-
nities; recipients of AFDC; vocational
rehabilitation recipients and Summer
Youth. The bill extends the credit to
individuals who have been chronically
unemployed, have few assets, and have
been living for a significant period of
time under the poverty level.

A flexible, transportable, and more
widely applied credit will help needy
individuals no matter where they re-
side or by whom they are employed.

Mr. President, we all recognize that
it’s one thing to attract businesses to
the poorest communities and encour-
age them to hire the most economi-
cally disadvantaged Americans by
sweetening the tax incentives, but en-
suring that such firms are sustainable
and can overcome the many risks they
assume to succeed in quite another.

Accordingly, the second major thrust
of the bill’s first title is to use the pur-
chasing power of the Federal Govern-
ment to assist risk-taking entre-
preneurs and corporations who are
willing to help poor Americans.

The bill would accomplish that goal
by reforming the Small Business Ad-
ministration’s (8)(a) set-aside program.
The current program provides Federal
contract set-asides to businesses based
on the race or ethnicity of the business
owner. The bill would reorient the pro-
gram by making the set-asides avail-
able to businesses that hire economi-
cally disadvantaged Americans regard-
less of their race, creed, or color.

As my colleagues are aware, the cur-
rent (8)(a)program has been rife with
fraud and abuse. The record is replete
with unsavory examples of unscrupu-
lous individuals establishing shell cor-
porations to obtain set-aside benefits
and cases in which very wealthy and
successful enterprises remain in the
program when they can and should
compete quite nicely through the nor-
mal competitive contracting process.

Mr. President, America is based on
the concept of equality among all peo-
ple. As a society that aspires full
equality and color blindness, the time
for special programs that focus on the
race and ethnicity of particular Ameri-
cans rather than their economic status
is past. A needy American is a needy
American no matter their race, creed,
color, or gender. Certainly, the Su-
preme Court’s decision in the Adarand
case emphasized that reality that, by
and large, race-based set-asides do not
comport with the fundamental tenets
of equality and equal protection.

The original purpose of the 8(a) pro-
gram was to assist economically dis-
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advantaged Americans without regard
to race or gender. I believe we can re-
turn the program to its original intent,
and assist far more needy people than
today’s ownership-based program by
providing set-asides to businesses lo-
cated within enterprise zones and com-
munities as well as to other firms
which train and employ a significant
percentage of economically disadvan-
taged individuals.

Exactly how do we determine who is
an ‘‘economically disadvantaged indi-
vidual”’? For purposes of this bill,
EDI's are defined as: (1) individuals
who live within EZ’s or EC’s; (2) indi-
viduals who have assets no greater
than the ceiling allowed for AFDC eli-
gibility; who were not claimed as a de-
pendent for 4 years preceding the date
of their hiring; and whose income did
not exceed the poverty level in either
the year before their hiring nor in 3 of
the 4 years before their hiring; or (3)
individuals with a dependent; who have
assets no greater than the ceiling al-
lowed for AFDC eligibility; who were
not claimed as a dependent for 4 years
preceding the date of their hiring; and
whose income did not exceed the pov-
erty level during the year prior to their
hiring.

Once designated as an EDI an indi-
vidual would retain the designation for
5 years, which should be ample time for
the employee to receive training and to
establish a work history. Reorienting
the 8(a) program as provided by this
bill will help us to achieve the goals of
assisting economically disadvantaged
individuals more fairly and effectively.

Finally, Mr. President, the first title
of the bill recognizes the important
role private entrepreneurship can and
should play in serving the needs of our
poorest communities and that we must
do a better job of promoting start-up
enterprises. Toward that end, the bill
would establish a business mentor pro-
gram under the auspices of the Small
Business Administration. The program
would pair businesses owned by eco-
nomically disadvantaged individuals
with mentor businesses and lending in-
stitutions.

Pairing start-up enterprises owned
by individuals who live within poverty
stricken areas with established mentor
businesses will enhance the success of
first-time business owners creating ad-
ditional jobs and economic oppor-
tunity.

Mr. President, again, I want to stress
a bill cannot be written that will solve
the problem of joblessness and poverty.
But, I believe we can make significant
gains by employing the kinds of incen-
tives proposed by the bill I’'ve intro-
duced today. The incentives are not
perfect and I look forward to a detailed
debate on the initiatives to ensure that
we craft incentives that will be as ap-
propriate and cost-effective as possible.

Mr. President, the second major title
of this bill is designed to assist de-
pressed communities in improving
their infrastructure. Strong infrastruc-
ture and dependable public works such
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as roads, utilities, schools, and other
public accommodations, are critical to
improving the quality of life and to fos-
tering sustainable community develop-
ment. This bill would lower the cost of
constructing and operating public fa-
cilities by repealing the the Davis-
Bacon Act within enterprise zones and
enterprise communities.

The Davis-Bacon Act requires that
the prevailing union wages be paid on
all contracts and subcontracts for con-
struction projects that utilize Federal
monies. This costly Federal mandate
inflates the price of infrastructure and
disproportionately impacts poorer
communities. Moreover it makes it
more difficult for entry level job seek-
ers to obtain training and work.

In addition, the bill would channel a
greater share of Federal Community
Development Block Grant moneys to
the neediest counties and cities.

The Federal CDBG program was cre-
ated to promote local economic and
community development. Current law
requires that 70 percent of these grant
monies be channeled to disadvantaged
communities. The bill increases the
amount to 75 percent and cuts the per-
centage allowed for administrative
overhead from 20 percent to 10 percent
so that more dollars can flow to bricks
and mortar projects in needy areas.

Furthermore, the bill would require
wealthier communities to cost-share
any CDBG grants they may receive.
Greenwich, CT and Beverly Hills, CA
are fine communities, but we should
not be spending scarce Federal eco-
nomic development aid in communities
that can well afford to meet their own
needs, at the expense of much needier
areas.

The third title of the bill seeks to im-
prove educational opportunities in the
poorest communities. Quality edu-
cation is the key to improving the lives
of our youth and helping to break the
cycle of poverty.

The bill authorizes a Federal school
voucher system within enterprise zones
and enterprise communities. Empow-
ering parents to send their children to
the schools that best meet their needs
will increase the quality of educational
opportunity. The program would in no
way require the affected local school
districts to diminish or reallocate their
own funding. The Federal monies
would be additional to the local funds
currently used to run the affected
school districts.

The fourth title of the bill seeks to
make our streets safer. The gravest
threat to quality of life and commu-
nity redevelopment within blighted
areas is violent crime. The streets
must be made safer and victims must
be treated compassionately and justly.

The bill allows counties and cities
which have a high rate of violent crime
to retain a higher share of Federal
asset forfeiture proceeds under the
Racketeer Influenced Corrupt Organi-
zation (RICO) statutes.

Current law allows local law enforce-
ment agencies which participate in a
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Federal RICO operation to have a share
of the proceeds from asset forfeiture.
The bill would authorize an additional
25 percent share for communities that
suffer from inordinately high rates of
violent crime. The additional resources
would be used for violent crime control
programs.

In addition, the safe streets title au-
thorizes mandatory restitution for cer-
tain violent crimes, and increases vic-
tim assistance resources by boosting
fines against Federal felons. This title
mirrors legislation that I had the privi-
lege to work on with Senator HATCH,
Senator NICKLES, Senator BIDEN, and
other Members last year.

The bill’s fifth title seeks to promote
family opportunities for poor children.
The family unit is the foundation of
our society. A loving and supportive
family is the key to a child’s develop-
ment into a healthy and productive
member of the community.

The bill prohibits racial discrimina-
tion in adoption. Many adoption agen-
cies make adoption decisions based on
inappropriate racial considerations.
Consequently, countless children,
many of them minorities from the
inner city remain in foster care, denied
the opportunity for a loving family.

Finally, the bill seeks to promote
voluntarism. America has a proud tra-
dition of neighbor helping neighbor
which must be nurtured and sustained
if we are to revitalize America’s com-
munities, particularly those poverty
stricken areas most needful of help.

The bill encourages states to pass
laws protecting volunteers against law-
suits. The provision is modeled after
legislation introduced by Congressman
JOHN PORTER of Illinois. It’s fundamen-
tally unfair that we continue to sub-
ject volunteers to the threat of liabil-
ity when they share their time, re-
sources and expertise to help the com-
munity. Increasing exposure to liabil-
ity in our ever litigious society will
chill voluntarism to the detriment of
all communities.

Mr. President, as I said, I do not pre-
tend this bill is the answer to all our
inner city problems. Far from it. But, I
believe it provides some excellent ini-
tiatives which will help us make a real
difference in improving lives and com-
munities of areas that need and deserve
the help of a caring nation.

Moreover, I am convinced we can
enact these or very similar initiatives
without worsening the deficit. The pro-
grams that require outlays or offsets,
such as the package of tax credits, can
be paid for by reductions in non-essen-
tial programs that are of a lower pri-
ority including, I might add, corporate
pork.

This bill is by no means perfect or
complete. I believe it is a starting
point for more vigorous debate and ac-
tion to meet the challenges of the poor-
est Americans and the neediest com-
munities. I look forward to a dialogue
on the bill and the issues it raises, and
to hearing the many other suggestions
about how most effectively to end the
cycle of poverty and dependence.
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One suggestion I would make is that
the appropriate committees hold field
hearings and engage the Americans
who live in the poorest communities in
the debate over how best we can help
them to meet the needs of their fami-
lies and their neighborhoods.

Too often politicians cloak them-
selves within the insulated, and many
times, out of touch environs of the
Capitol as we devise the policies that
affect millions of lives. Perhaps it’s
time we more diligently consult and
work with real people and address their
realities as we endeavor to meet our
oath of office and the needs of our
great Nation.

I am pleased to note that his bill is
strongly supported by Secretary Jack
Kemp of Empower America. Such an
endorsement is germane and is as fit-
ting as it is welcome, because personal
and community empowerment is what
this bill is about. It’s about new alter-
natives to the failed prescriptions of
the past. It’s about recognizing that
every American counts and that a leg
up to self-sufficiency is more lasting,
meaningful, and compassionate than a
handout; and that a caring nation can
and must help all of those who truly
need assistance to participate in the
social, economic and political freedom
that is the essence of the American
dream.

Mr. President, I ask unanimous con-
sent that additional material be print-
ed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

COMMUNITY RENEWAL AND ECONOMIC
OPPORTUNITY ACT OF 1996

TITLE I—JOBS, PAYCHECKS, AND TAX BASE

The most effective way to revive America’s
poverty stricken communities and to im-
prove the quality of life for economically
disadvantaged residents is to stimulate job
creation and sustainable economic develop-
ment—jobs, paychecks and tax base. This
title provides a battery of new and expanded
incentives for businesses to form and cap-
italize within blighted areas and to hire local
residents.

1. Tax credits and businesses that hire economi-
cally disadvantaged individuals within
blighted areas

Enables each qualified business located
within a federally designated Enterprise
Zone and Enterprise Community to deduct
ten percent of its tax liability if 50 percent of
its employees are residents of the zone.

Current law provides special tax incentives
to businesses within the 9 designated Enter-
prise Zones if 35 percent of their employees
are residents of the area. Increasing the in-
centive and expanding it to the 90 enterprise
communities and beyond (see below) will in-
crease employment opportunities for resi-
dents of blighted areas.

Authorizes the Secretary of Housing and
Urban Development to designate an addi-
tional 90 poverty stricken communities in
which businesses would be eligible for the 10
percent negative surtax.

Many communities are suffering the same
economic distress as areas designated to be
Enterprise Zones and Communities. Extend-
ing the credit to other economically dis-
tressed areas will stimulate job creation and
tax base.



S502

Authorizes zero capital gains tax for in-
vestments held for at least five years within
Enterprise Zones and Economic Commu-
nities.

A zero capital gains tax will spur invest-
ment and economic activity within economi-
cally depressed areas.

II. Tax incentives for hiring economically dis-
advantaged individuals regardless of busi-
ness location or employee residence

Expands the Work opportunity Tax Credit
from 35 percent for the first $6,000 in wages
for a targeted economically disadvantaged
employee to, 35 percent for the first $12,000 in
wages.

Expanding the credit will provide a greater
incentive for businesses, no matter where
they are located, to hire economically dis-
advantaged individuals; and will reduce the
rapid turnover of economically disadvan-
taged employees in order for businesses to
take maximum advantage of the credit.

Expands the list of individuals who qualify
for the Work Opportunity Tax Credit to in-
clude individuals who have been chronically
unemployable.

The current Work Opportunity Tax Credit
is available to residents within Economic
Zones and Enterprise Communities; Recipi-
ents of AFDC; Vocational Rehabilitation re-
cipients; and Summer Youth. The bill ex-
pands the list to include individuals who
have been chronically unemployed, have few
assets and have been living for a period of
time under the poverty level.

III. Alternative flat tax for firms located in
blighted areas which hire local residents

Authorizes businesses within enterprise
Zones ad Enterprise Communities to replace
their current tax liability with a 10-percent
flat tax option if 50 percent of their employ-
ees reside within the zone.

A low flat tax can be a powerful incentive
for businesses to locate within economically
distressed areas, and to hire residents of
those communities.

IV. Investor incentives to attract capital for
firms located in blighted areas

Makes stock dividends from businesses
within Enterprise Zones and Economic Com-
munities non-taxable.

Tax free dividends will spur capital forma-
tion for businesses which locate in economi-
cally distressed communities and employ
residents of high unemployment areas.

V. Contracting set-asides for business who hire
and train economically disadvantaged indi-
viduals

Transforms the SBA (8)(a) set-aside pro-
gram from one that provides federal con-
tracting set-asides to businesses based on the
race or ethnicity of the owner, to one based
on the economic disadvantage of the busi-
ness’ employees.

Providing set-aside contracts to businesses
located within EZ and EC’s or which hire
economically disadvantaged people will en-
able the federal government to utilize its
purchasing power to help a greater number
of needy people in a more fair and racially
blind manner.

EDI's are defined as: (1) individuals who
live within EZ’s or EC’s, or (2) Individuals
who have assets no greater than the ceiling
allowed for AFDC eligibility; who were not
claimed as a dependent for four years pre-
ceding the date of their hiring; and whose in-
come did not exceed the poverty level in the
year before their hiring nor in three of the
four years before their hiring, or (3) Individ-
uals with a dependent; who have assets no
greater than the ceiling allowed for AFDC
eligibility; who were not claimed as a de-
pendent for four years preceding the date of
their hiring; and whose income did not ex-
ceed the poverty level during the year prior
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to their hiring. Once designated as an EDI
for purposes of this program an individual
retains the EDI designation for a period of
five years.

VI. Business ownership mentor program

Establishes a mentor program under the
SBA to pair businesses owned by economi-
cally disadvantaged individuals with mentor
businesses and lending institutions.

Pairing start-up enterprises owned by indi-
viduals who live within poverty stricken
areas with mentor businesses will enhance
the success of first time business owners.

TITLE II—UTILITIES, SCHOOLS AND
INFRASTRUCTURE

Successful and sustainable community de-
velopment depends upon healthy infrastruc-
ture and public works including transpor-
tation, utilities, schools and other public ac-
commodations. Lowering the cost of con-
structing and operating public facilities and
providing additional resources to poverty
stricken communities is vital to improving
the quality of life within these areas.

Repeals Davis-Bacon within Enterprise
Zones and Enterprise Communities.

The Davis-Bacon Act requires the payment
of prevailing union wages for any contract or
subcontract which utilizes federal funding.
The rule inflates the cost of public facilities
and disproportionately impacts poverty
stricken communities which have fewer re-
sources.

Channels a greater share of federal Com-
munity Development Block Grant monies to
the neediest counties and cities.

The federal CDBG program was created to
assist communities with economic and com-
munity development project. Currently, 70
percent of these grant monies are to be chan-
neled to disadvantaged communities. The
bill increases the amount to 75 percent and
cuts the percentage allowed for administra-
tive overhead from 20 to 10 percent and calls
on wealthier communities to cost share
CDBG grants so that more dollars can flow
to bricks and mortar projects in needy areas.

TITLE III—EDUCATIONAL CHOICE

Quality education is the key to improving
the lives of our youth and helping to break
the cycle of poverty.

Authorizes a federal school voucher pro-
gram within enterprise zones and enterprise
communities.

Empowering parents to send their children
to the schools that best meet their needs will
increase and improve the educational oppor-
tunity of Americans who reside within
blighted communities. Educational quality
will dramatically improve with competition.
The bill would authorize voucher payments
to families within EZ and EC and would not
redirect or diminish the local funding of area
schools.

TITLE IV—SAFE STREETS

The gravest threat to quality of life and
community redevelopment within blighted
areas is violent crime. The streets must be
made safer and victims must be treated com-
passionately and justly.

Allows counties and cities which have a
high rate of violent crime to retain a higher
share of federal asset forfeiture proceeds
under the Racketeer Influence Corrupt Orga-
nization (RICO) statutes.

Current law allows local law enforcement
agencies which participate in a federal asset
seizure to a percentage of the asset proceeds.
The percentage reflects the level of partici-
pation by the local agency. The bill allows
an additional 20 percent of the asset proceed
to go to communities that are disproportion-
ately affected by violent crime.

Authorizes mandatory restitution for cer-
tain violent crimes, and increases the federal
Crime Victim Fund by increasing fines
against federal felons.

Janua