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Drug Products for Over-the-Counter Human
Use; to the Committee on Labor and Human
Resources.

EC-2585. A communication from the Assist-
ant Secretary for Occupational Safety and
Health, Department of Labor, transmitting,
pursuant to law, the report of rule (RIN1218-
AAT7l); to the Committee on Labor and
Human Resources.

EC-2586. A communication from the Direc-
tor of the ADEA Division of the U.S. Equal
Employment Opportunity Commission,
transmitting, pursuant to law, the report of
a final rule; to the Committee on Labor and
Human Resources.

EC-2587. A communication from the Labor
Member of the Railroad Retirement Board,
transmitting, the report of Dissent of Labor
of the Board concerning majority of the
Board’s proposal to amend the Railroad Re-
tirement Act to change the state of limita-
tions that applies to the creditability of
compensation under the Act; to the Commit-
tee on Labor and Human Resources.

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. STEVENS, from the Committee on
Governmental Affairs, with amendments:

S. 1579. A bill to streamline and improve
the effectiveness of chapter 75 of title 31,
United States Code (commonly referred to as
the ““Single Audit Act’’) (Rept. No. 104-266).

By Mr. THURMOND, from the Committee
on Armed Services, without amendment:

S. 1745. An original bill to authorize appro-
priations for fiscal year 1997 for military ac-
tivities of the Department of Defense, for
military construction, and for defense activi-
ties of the Department of Energy, to pre-
scribe personnel strengths for such fiscal
year for the Armed Forces, and for other
purposes (Rept. No. 104-267).

By Mr. MURKOWSKI, from the Committee
on Energy and Natural Resources, with an
amendment in the nature of a substitute:

S. 1025. A bill to provide for the exchange
of certain federally owned lands and mineral
interests therein, and for other purposes
(Rept. No. 104-268).

By Mr. HATCH, from the Committee on
the Judiciary:

Report to accompany the bill (S. 1624) to
reauthorize the Hate Crime Statistics Act,
and for other purposes (Rpt. 104-269).

By Mr. ROTH, from the Committee on Fi-
nance, with an amendment in the nature of
a substitute:

H.R. 3074. A bill to amend the United
States-Israel Free Trade Area Implementa-
tion Act of 1985 to provide the President with
additional proclamation authority with re-
spect to articles of the West Bank or Gaza
Strip or a qualifying industrial zone (Rept.
No. 104-270).

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

By Mr. BINGAMAN (for himself, Mr.
DoMENICI, and Mr. DASCHLE):

S. 1743. A bill to provide temporary emer-
gency livestock feed assistance for certain
producers, and for other purposes; to the
Committee on Agriculture, Nutrition, and
Forestry.

By Mr. INOUYE (for himself and Mr.
AKAKA):

S. 1744. A bill to permit duty free treat-

ment for certain structures, parts, and com-
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ponents used in the Gemini Telescope
Project; to the Committee on Finance.
By Mr. THURMOND:

S. 1745. An original bill to authorize appro-
priations for fiscal year 1997 for military ac-
tivities of the Department of Defense, for
military construction, and for defense activi-
ties of the Department of Energy, to pre-
scribe personnel strengths for such fiscal
year for the Armed Forces, and for other
purposes; from the Committee on Armed
Services; placed on the calendar.

By Mr. GRAMM:

S. 1746. A bill to correct the marking re-
quirements for American-made hand tools;
to the Committee on Finance.

By Mr. GRAMM (for himself and Ms.
MOSELEY-BRAUN):

S. 1747. A bill to correct the marking re-
quirements for American-made feather and
down-filled products; to the Committee on
Finance.

By Mr. SIMPSON (by request):

S. 1748. A bill to permit the Secretary of
Veterans Affairs to reorganize the Veterans
Health Administration notwithstanding the
notice and wait requirements of section 510
of title 38, United States Code, and to amend
title 38, United States Code, to facilitate the
reorganization of the headquarters of the
Veterans Health Administration; to the
Committee on Veterans’ Affairs.

S. 1749. A bill to amend title 38, sections
8101(2) and 8109(h)(3)(B), United States Code,
to delete the references therein to ““working
drawings’ and substitute therefor the words
‘“‘construction documents,” and to further
delete the references therein to “preliminary
plans’ and to substitute therefor the words
“design development.”’; to the Committee on
Veterans’ Affairs.

S. 1750. A bill to amend title 38, United
States Code, to modify disbursement agree-
ment authority to include residents and in-
terns serving in any Department facility pro-
viding hospital care or medical services; to
the Committee on Veterans’ Affairs.

S. 1751. A bill to amend title 38, United
States Code, to revise the procedures for pro-
viding claimants and their representatives
with copies of Board of Veterans’ Appeals de-
cisions and to protect the right of claimants
to appoint veterans’ service organizations as
their representatives in claims before the
Department of Veterans Affairs; to the Com-
mittee on Veterans’ Affairs.

S. 1752. A bill to amend title 38, United
States Code, to exempt full-time registered
nurses, physician assistants, and expanded-
function dental auxiliaries from restrictions
on remunerated outside professional activi-
ties; to the Committee on Veterans’ Affairs.

S. 1753. A bill to amend title 38, United
States Code, to expand the authority of the
Secretary of Veterans Affairs to suspend a
special pay agreement for physicians and
dentists who enter residency training pro-
grams; to the Committee on Veterans’ Af-
fairs.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. BINGAMAN (for himself, Mr. Do-
MENICI and Mr. DASCHLE):

S. 1743. A bill to provide temporary
emergency livestock feed assistance for
certain producers, and for other pur-
poses; to the Committee on Agri-
culture, Nutrition, and Forestry.

THE TEMPORARY EMERGENCY LIVESTOCK FEED
ASSISTANCE ACT OF 1996

Mr. BINGAMAN. Mr. President, my
home State of New Mexico is currently
experiencing a very severe drought, as
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is much of the Southwest. As with any
drought, many of my State’s citizens
are experiencing severe hardships.

Saturday, 2 days ago, | saw what fire
had done to the Carson National Forest
in my State. This is one of several
major fires that New Mexico has expe-
rienced this year. The fire in the Car-
son National Forest was designated the
Hondo fire. To date, over 20,000 acres
have burned in our State. People have
been burned out of their homes, Ban-
delier National Monument, Questa, Red
River, NM, have all had their existence
threatened, and the community of La
Lama in northern New Mexico has been
utterly destroyed.

The size of these fires can be directly
attributed to the lack of rain in our
State for a very long period of time.
And if the current weather conditions
continue and no relief is in sight, the
rest of this year will be tense and dan-
gerous.

Mr. President, 1 am here today to
talk about another danger that is
posed by this same lack of rain, and it
is a threat to the finances and the live-
lihood of those who depend on the rain
to make the grass that feeds their
herds.

The bill that | am introducing today
along with my cosponsors, Senator Do-
MENICI and Senator DASCHLE, is enti-
tled the “Temporary Emergency Live-
stock Feed Assistance Act of 1996.” It
is intended to help those ranchers who
otherwise cannot afford to feed their
cattle during this time of drought.
With terrible range conditions, the op-
tions available to a rancher have be-
come very limited.

The rancher can either buy feed or he
can sell the livestock that he owns at
market prices. Neither option is very
desirable at this time. Feed prices are
extremely high, and cattle prices are
the lowest that they have been for over
a decade. The situation places the
rancher in dire straits. In Lea County
in southeastern New Mexico, ranchers
usually budget about $125 to raise a
cow. Now the cost has risen to about
$250 to $300 per head because of the
high cost of feed.

In Curry County on the eastern side
of New Mexico, the local paper re-
ported that winter wheat crop faces an
80 to 90 percent loss. That crop is usu-
ally about 2.5 million bushels that are
harvested. All parts of New Mexico are
suffering. For the third year in a row,
we have had less than our average rain-
fall in the northwest part of the State.
Near Window Rock, AZ, we had 2.1
inches of precipitation during the pe-
riod from October to March, the driest
for that period since the year 1904. In
the western part of our State, in Quay
County, we have reported much less
than average amounts of rainfall. In
the south, Las Cruces usually receives
about 8.5 inches a year, which | know
would be a drought for most parts of
the country even if we were to receive
that, but for the past 3 years Las
Cruces has consistently received less
than that amount.
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This bill, this Temporary Emergency
Livestock Feed Assistance Act of 1996,
is not meant to be a permanent solu-
tion to the current problem. The bill
revives the livestock feed program for
a l-year period. That is 1996. The pro-
gram was suspended in the recently en-
acted farm bill. Under the provisions of
this act, those who raise cattle or
sheep or goats would be eligible for as-
sistance.

Funding for the old program was
through the Commodity Credit Cor-
poration, and this bill changes that
funding mechanism. It restricts the
program to $18 million, specifically
identifies a fund that already has 1996
appropriations dedicated to it.

If market conditions remain, the
funds that are targeted for use by this
particular bill we are introducing
today will otherwise remain unspent at
the end of the fiscal year. So given the
current crisis, it is clear to me that
this money will be best utilized in help-
ing the ranchers to survive the situa-
tion they face.

Several provisions have been placed
into the bill to ensure against abuses of
the program. For example, a rancher
will have to have owned or leased the
livestock for at least 180 days. If the
rancher has not owned or leased the
livestock for the required time, there
are certain exceptions that the Sec-
retary of Agriculture will have to ap-
prove. This will ensure that additional
livestock are not purchased for the sole
purpose of benefiting from this pro-
gram we are proposing to enact.

Also, there is language that allows
the Secretary to determine the quan-
tities of forage sufficient to maintain
livestock, based on the normal carry-
ing capacity of the land. This language
is intended to discourage a person from
overstocking the land above the carry-
ing capacity and receiving assistance
for that effort. This will help to ensure
that long-term damage to the land does
not occur.

Another important provision con-
cerns the commodities reserve pro-
gram. The bill asks the Secretary to
examine using the Department’s mil-
lions of bushels of stored grain for the
emergency that we now face. The Sec-
retary is asked to report back to Con-
gress within 30 days of enactment of
this bill. If the reserve can be used, the
ranchers will be able to receive grain
at lower than market prices.

After examining the facts, I am con-
fident that my colleagues here in Con-
gress will agree that the current emer-
gency situation demands immediate
action. This legislation extends the
program—for only 1 year—that was
suspended permanently by the farm
bill. Consistently in times of need, the
rancher has turned to this program.
Clearly, ranchers are in need of this
program one more time.

The reintroduction of this program
will not dramatically alter the budget
that was agreed upon in the farm bill.
Instead, this legislation will spend
funds that have already been appro-
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priated for fiscal year 1996 and in all
likelihood will go unspent this year if
this bill is not enacted.

Mr. President, a former Member of
this Senate and a former President,
Harry Truman, used to state that the
facts should determine the conclusion
that we reach. In this matter, the se-
vere conditions of the drought warrant
immediate action by Congress. | urge
serious consideration of this legislation
and expeditious passage of this legisla-
tion.

By Mr. INOUYE (for himself and
Mr. AKAKA):

S. 1744. A bill to permit duty free
treatment for certain structures, parts,
and components used in the Gemini
telescope project; to the Committee on
Finance.

THE GEMINI TELESCOPE PROJECT ACT OF 1996

Mr. INOUYE. Mr. President, | rise
today to introduce legislation that is
of great importance to the entire inter-
national scientific community and to
the State of Hawaii. This legislation
grants tariff relief to the Gemini
project, an international astronomical
project.

The Gemini project, which is run by
the Association of Universities for Re-
search in Astronomy [AURA] on behalf
of the National Science Foundation
[NSF] and several foreign nations, con-
sists of two 8-meter optical telescopes
to be constructed over the next few
years on Mauna Kea, HI, and on Cerro
Pachon, Chile.

AURA is a private, nonprofit consor-
tium of United States and foreign af-
filiated education and other nonprofit
institutions that operate several world-
class astronomical observatories
throughout the world. The Gemini
project is an international partnership
and draws funding from the Govern-
ments of the United States, the United
Kingdom, Canada, Chile, Argentina,
and Brazil. Fifty percent of the
project’s cost is borne by the United
States and 50 percent by the project’s
foreign partners.

Because of the international coopera-
tion involved in the Gemini project,
the specific partner countries have
been assigned work packages and bids
for components of the telescope have
been requested from both United
States and international suppliers. For
example, Corning Glass Works in New
York produced the 8-meter mirrors re-
quired for the telescopes and then
shipped them to France for polishing.
Once this polishing is completed, the
mirrors will be sent to Hawaii for in-
stallation.

Gemini’s international cooperation is
a model for major scientific projects in
the future. We all realize that we must
reduce the Federal deficit, and that
will mean belt-tightening across Gov-
ernment. The Gemini model offers an
innovative way to do significant sci-
entific research in such a climate be-
cause the United States and its inter-
national partners share the cost of con-
struction, and, in turn, benefit by
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shared use of the telescopes once they
are constructed.

However, this international coopera-
tion has presented a problem for
AURA. Although all non-U.S. partner
countries have already waived all taxes
and duties related to the Gemini
project, the U.S. Customs Service has
initially ruled that the mirror is sub-
ject to duties upon reentry into the
United States. The Customs Service
classifies the mirror as a component of
the telescope. This initial ruling ap-
pears to negate the terms of the “Flor-
ence Agreement,” an international
trade agreement from the 1950’s which
permits scientific instruments duty-
free entry when used by a nonprofit or-
ganization.

The customs duties for the importa-
tion of all Gemini project, components
basically means that one Federal Gov-
ernment agency—the NSF—will end up
paying another Federal Government
agency—the U.S. Customs Service—for
an import duty which, | believe, clearly
violates the terms of the ‘“‘Florence
Agreement.”’

Not only will the Customs Service’s
tariff ruling cause a problem with cost
and schedule for the Gemini project,
but it will also threaten future inter-
national scientific collaborations be-
cause of the potential problem it poses
to such a project’s cost. It would ap-
pear that as these international part-
nerships become more crucial in this
era of ever-tightening budgets, the Cus-
toms Service’s position will undermine
the viability of these kinds of scientific
arrangements.

Mr. President, | am pleased to advise
my colleagues that there is a strong
precedent for the Congress to enact
legislation that would provide relief for
the Gemini project. In the Omnibus
Trade and Competitiveness Act of
1988—Public Law 100-418, the Congress
agreed with the same arguments | have
described here today and provided tar-
iff relief for the W.M. Keck Observ-
atory project administered by the Cali-
fornia Association for Research in As-
tronomy. This legislation is com-
parable in scope to the 1988 provision,
except for the fact that the Keck Ob-
servatory was a privately funded tele-
scope whereas the Gemini project car-
ries an official designation as a U.S.-
owned and operated facility.

Time is critical to the successful
completion of the Gemini project. Key
components of the telescope are sched-
uled for arrival in the United States
early next year, and it does not appear
that the U.S. Customs Service will pro-
vide any specific relief for the Gemini
project. As a result, this legislation is
vital to avoiding serious cost or sched-
ule disruption to the Gemini Program.

I urge my colleagues on the Finance
Committee to take up this important
legislation at the earliest possible op-
portunity so that the Gemini project
may proceed on schedule and within
budget.

Mr. President, | ask unanimous con-
sent that the text of the bill be printed
in the RECORD.
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There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1744

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. CERTAIN STRUCTURES, PARTS AND
COMPONENTS USED IN THE GEMINI
TELESCOPES PROJECT, MAUNA KEA,
HAWAII.

(@) IN GENERAL.—The Secretary of the
Treasury is authorized and directed to admit
free of duty after March 31, 1997, the follow-
ing articles for the use of the Association of
Universities for Research in Astronomy, Inc.
in the construction of the Gemini North Tel-
escope, Mauna Kea, Hawaii, as part of the
international Gemini 8-Meter Telescopes
Project:

(1) The telescope enclosure, produced by
Coast Steel Fabricators, Ltd., Port
Coquitlam, British Columbia, Canada.

(2) The telescope structure assemblies, pro-
duced by G.I.E. Telas, Cannes le Bocca,
France.

(3) The telescope mirror coating plant, pro-
duced by the Royal Greenwich Observatories,
Cambridge, United Kingdom.

(4) The telescope primary mirror, polished
by REOSC, Saint-Pierre-du-Perray, France.

(5) The telescope secondary mirror, pro-
duced by Carl Zeiss, Oberkochen, Germany.

(6) The telescope acquisition, guiding, and
wavefront sensing equipment, produced by
the Royal Greenwich Observatories, Cam-
bridge, United Kingdom.

(b) RELIQUIDATION.—If the liquidation of
the entry of any article described in sub-
section (a) has become final before April 1,
1997, the entry shall, notwithstanding any
other provision of law, be reliquidated on
April 1, 1997, in accordance with the provi-
sions of this section and the appropriate re-
fund of duty made at time of such reliquida-
tion.

By Mr. SIMPSON (by request):

S. 1748. A bill to permit the Secretary
of Veterans Affairs to reorganize the
Veterans Health Administration not-
withstanding the notice and wait re-
quirements of section 510 of title 38,
United States Code, and to amend title
38, United States Code, to facilitate the
organization of the headquarters of the
Veterans Health Administration; to
the Committee on Veterans’ Affairs.

VETERANS’ LEGISLATION

® Mr. SIMPSON. Mr. President, as
chairman of the Veterans’ Affairs Com-
mittee, | have today introduced, at the
request of the Secretary of Veterans
Affairs, S. 1748, a bill to facilitate the
reorganization of the headquarters of
the Veterans Health Administration
[VHA], Department of Veterans Af-
fairs. The Secretary of Veterans Affairs
submitted this legislation to the Presi-
dent of the Senate by letter dated June
22, 1995. That letter was referred to the
Committee on Veterans’ Affairs on
July 20, 1995.

This measure, Mr. President, also re-
quests that the Congress authorize a
VHA reorganization notwithstanding
the notice and wait provisions of sec-
tion 510 of title 38, United States Code.
By the time that this request had been
referred to the Committee on Veterans’
Affairs, July 20, 1995, the waiting pe-
riod specified under section 510 of title
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38, United States Code, had nearly ex-
pired and, thus, those provisions were,
for practical purposes, moot at the
time the committee received this re-
quest. Nonetheless, | have introduced
this bill in its entirety today since it
contains provisions which are not re-
lated directly to the reorganization
which is now being implemented.

My introduction of this measure is in
keeping with the policy which | have
adopted of generally introducing—so
that there will be specific bills to
which my colleagues and others may
direct their attention and comments—
all Administration-proposed draft leg-
islation referred to the Veterans’ Af-
fairs Committee. Thus, | reserve the
right to support or oppose the provi-
sions of, as well as any amendment to,
this legislation.

Mr. President, | ask unanimous con-
sent that the text of the bill be printed
in the RECORD, together with the trans-
mittal letter and the enclosed analysis
of the draft legislation.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 1748

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled, That except as otherwise
expressly provided, whenever in this Act an
amendment is expressed in terms of an
amendment to a section or other provision,
the reference shall be considered to be made
to a section or other provision of title 38,
United States Code.

SEC. 2. (a) The Secretary of Veterans Af-
fairs may proceed with the reorganization
described in subsection (b) of this section
without regard to section 510 of title 38,
United States Code.

(b) The administrative reorganization re-
ferred to in subsection (@) is the reorganiza-
tion of the Veterans Health Administration
of the Department of Veterans Affairs as
that reorganization and related activity are
described in a letter dated March 17, 1995,
and the detailed plan and justification en-
closed therewith, submitted by the Secretary
to the Committees on Veterans’ Affairs of
the Senate and the House of Representatives
pursuant to section 510 of title 38, United
States Code.

SEC. 3. Section 7305 is amended to read as

Veterans Health Administration
shall include the Office of the Under Sec-
retary for Health and such professional and
auxiliary services as the Secretary may find
to be necessary to carry out the functions of
the Administration.”.

SEC. 4. Section 7306 is amended—

(a) in subsection (a)—

(1) by striking ‘““and who shall be a quali-
fied doctor of medicine” in paragraph (2);

(2) by striking paragraphs (5) and (6) and
redesignating paragraphs (7), (8), and (9) as
paragraphs (5), (6), and (7).

(b) by amending subsection (b) to read as
follows:

““(b) Of the Assistant Under Secretaries for
Health appointed under subsection (a)(3), not
more than two may be persons qualified in
the administration of health services who
are not doctors of medicine, dental surgery,
or dental medicines.”.

THE SECRETARY OF VETERANS AFFAIRS,

Washington, June 22, 1995.
Hon. AL GORE,
President of the Senate, Washington, DC.

DEAR MR. PRESIDENT: There is transmitted
herewith a draft bill, “To permit the Sec-
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retary of Veterans Affairs to reorganize the
Veterans Health Administration notwith-
standing the notice and wait requirements of
section 510 of title 38, United States Code,
and to amend title 38, United States Code, to
facilitate the reorganization of the head-
quarters of the Veterans Health Administra-
tion.” We request that it be referred to the
appropriate committee for prompt consider-
ation and enactment.

The draft bill contains several provisions
intended to assist VA in its reorganization of
the Veterans Health Administration (VHA).
The first provision would waive the waiting
period otherwise required by 38 U.S.C. §510
for the planned VHA reorganization which
the Department reported to its oversight
committees on March 17, 1995. Enactment
would permit the Department to begin im-
plementing the reorganization immediately,
and would assist the Under Secretary for
Health to more rapidly achieve the improve-
ments and advantages of that plan, as dis-
cussed extensively in our report. By sending
a signal of Congressional support for this
new direction for the VA health-care system,
enactment would give strong impetus to im-
plementation of the plan, and would assist
the Under Secretary to achieve the “‘culture
change’” within VHA which is essential to
fully realize its benefits.

The other provisions in the draft bill are
aimed at facilitating the reorganization of
VHA'’s headquarters. The current centralized
management model for VHA, which is in part
required by statute, impedes the system’s
ability to adapt to the rapidly changing
health-care environment. The statutory
structure limits the Department’s flexibility
to establish functions and offices in the orga-
nizational structure that are most nec-
essary, and that are located in the geo-
graphic setting that best supports the goals
of the health-care system.

To enhance organizational flexibility in
VHA headquarters, the draft bill would
eliminate the statutory requirement that
VHA have a centralized Medical Service,
Dental Service, Podiatric Service, Optomet-
ric Service, and Nursing Service. It would
also eliminate a legal requirement that VHA
have Directors for each of those services.
The bill would additionally eliminate statu-
tory requirements that VHA have an Assist-
ant Under Secretary for Health who is a den-
tist, and an Assistant Under Secretary for
Health with expertise and training in geri-
atrics. The Department does not plan to
eliminate the functions of those offices and
positions. Rather, the Department seeks the
flexibility to determine which office and
which position in the organization can best
provide management direction to assure that
those functions are appropriately carried
out.

As a final matter, the draft bill would
eliminate the requirement that the Associ-
ate Deputy Under Secretary for Health be a
doctor of medicine. That change would pro-
vide the Veterans Health Administration
with greater management flexibility by al-
lowing the appointment to that position of
an individual whose training and experience
may be primarily in management, budget-
ing, or some other administrative area, rath-
er than in medicine.

The Office of Management and Budget ad-
vises that there is no objection from the
standpoint of the Administration’s program
to the submission of this legislative proposal
to the Congress.

Sincerely yours,
JESSE BROWN.

SECTION-BY-SECTION ANALYSIS

Section 2 would waive the notice and wait
requirements of 38 U.S.C. §510 with respect
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to an administrative reorganization of the
Veterans Health Administration. The reorga-
nization is one described in a letter dated
March 17, 1995, and the detailed plan and jus-
tification enclosed therewith, submitted by
the Secretary to the Committees on Veter-
ans’ Affairs of the Senate and the House of
Representatives pursuant to section 510 of
title 38, United States Code.

Section 3 would amend 38 U.S.C. §7305 to
delete the current statutory requirement
that the Veterans Health Administration in-
clude a centralized Medical Service, Dental
Service, Podiatric Service, Optometric Serv-
ice, and Nursing Service. It would provide
the Administration with greater flexibility
to provide the functions those services now
provide in the most appropriate setting and
geographic location.

Section 4 would amend 38 U.S.C. §7306. It
would first eliminate the legal requirement
that the Veterans Health Administration
have Directors for each of the services de-
leted from 38 U.S.C. §7305 by section 3 of the
draft bill. Section 4 would also eliminate a
requirement in section 7306 that the Veter-
ans Health Administration have an Assistant
Under Secretary for Health who is a dentist,
and an Assistant Under Secretary for Health
with expertise and training in geriatrics. Fi-
nally, section 4 would delete the requirement
in section 7306 that the Associate Deputy
Under Secretary for Health be a doctor of
medicine. The proposed amendments would
all facilitate reorganization of the head-
quarters of the Veterans Health Administra-
tion.e

By Mr. SIMPSON (by request):

S. 1749. A bill to amend title 38, sec-
tions 8101(2) and 8109(h)(3)(B), United
States Code, to delete the references
therein to ‘“‘working drawings” and
substitute therefor the words ‘‘con-
struction documents,” and to further
delete the references therein to ‘“‘pre-
liminary plans’” and to substitute
therefor the words ‘‘design develop-
ment.”’; to the Committee on Veterans’
Affairs.

VETERANS’ LEGISLATION

® Mr. SIMPSON. Mr. President, as
chairman of the Veterans’ Affairs Com-
mittee, | have today introduced, at the
request of the Secretary of Veterans
Affairs, S. 1749, a bill to amend certain
provisions of title 38, United States
Code, first, to delete references to
“‘working drawings’” and substitute
therefor the words ‘‘construction docu-
ments;” and second, to delete ref-
erences to ‘“‘preliminary plans” and
substitute therefor the words ‘“‘design
development.” The Secretary of Veter-
ans Affairs submitted this legislation
to the President of the Senate by letter
dated September 18, 1995.

My introduction of this measure is in
keeping with the policy which | have
adopted of generally introducing—so
that there will be specific bills to
which my colleagues and others may
direct their attention and comments—
all administration-proposed draft legis-
lation referred to the Veterans’ Affairs
Committee. Thus, | reserve the right to
support or oppose the provisions of, as
well as any amendment to, this legisla-
tion.

Mr. President, | ask unanimous con-
sent that the text of the bill be printed
in the RECORD, together with the trans-
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mittal letter and the enclosed analysis
of the draft legislation.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 1749

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled, That section 8101(2) and
section 8109(h)(3)(B) of title 38, United States
Code, are amended—

SEC. 2. By striking the words ‘“‘working
drawings’’ each time they appear and to sub-
stitute therefor in each instance the words
‘‘construction documents.”’

SEC. 3. By striking the words “‘preliminary
plans’ each time they appear to substitute
therefor in each instance the words ‘““‘design
development.”

THE SECRETARY OF
VETERANS AFFAIRS,
Washington, September 18, 1995.
Hon. ALBERT GORE,
President of the Senate,
Washington, DC.

DEAR MR. PRESIDENT: There is transmitted
herewith a draft bill, ““To amend title 38, sec-
tions 8101(2) and 8109(h)(3)(B), United States
Code, to delete the references therein to
“working drawings’ and substitute therefor
the words ‘‘construction documents,” and to
further delete the references therein to “‘pre-
liminary plans’” and to substitute therefor
the words ‘‘design development.” It is re-
quested that the bill be referred to the ap-
propriate committee and that it be favorably
considered for enactment.

This draft bill would simply change termi-
nology used in reference to design activities
to bring the Department of Veterans Affairs
in line with the terminology used in the pri-
vate design and construction industry. These
proposed changes are a result of the Depart-
ment’s Office of Construction Management’s
restructuring its design activities to follow
those used by private industry.

This proposal will not result in any addi-
tional costs to, or savings for, the Depart-
ment. The requested changes will result only
in greater uniformity of construction project
terminology between the Department and
private industry.

The Office of Management and Budget ad-
vises that there is no objection from the
standpoint of the Administration’s program
to the submission of this legislative proposal
to the Congress.

Sincerely yours,
JESSE BROWN.

Enclosures.

SECTION-BY-SECTION ANALYSIS

Section 1 of the draft bill provides that
section 8101(2) and section 8109(h)(3)(B) of
title 38 shall be amended.

Section 2 of the draft bill would change the
design document references in sections
8101(2) and 8109(h)(3)(B), from ‘‘working draw-
ings” to ‘“‘construction documents.” Enact-
ment of this change would represent a termi-
nology change only, which would result in
terminology used within the Department of
Veterans Affairs paralleling that used within
the private design industry.

Section 3 of the draft bill would change the
design document references in section 8101(2)
from “preliminary plans’ to ‘‘design devel-
opment.”” Enactment of this change would
represent a terminology change only, which
would result in terminology used within the
Department of Veterans Affairs paralleling
that used within the private design indus-
try.e

By Mr. SIMPSON (by request):
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S. 1750. A bill to amend title 38, Unit-
ed States Code, to modify disbursement
agreement authority to include resi-
dents and interns serving in any De-
partment facility providing hospital
care or medical services; to the Com-
mittee on Veterans’ Affairs.

VETERANS’ LEGISLATION

® Mr. SIMPSON. Mr. President, as
chairman of the Veterans’ Affairs Com-
mittee, | have today introduced, at the
request of the Secretary of Veterans
Affairs, S. 1750, a bill to modify the dis-
bursement agreement authority to the
Department of Veterans Affairs [VA] to
include residents and interns who are
serving in any VA facility providing
hospital care or medical services. The
Secretary of Veterans Affairs submit-
ted this legislation to the President of
the Senate by letter dated September
26, 1995.

My introduction of this measure is in
keeping with the policy which | have
adopted of generally introducing—so
that there will be specific bills to
which my colleagues and others may
direct their attention and comments—
all administration-proposed draft legis-
lation referred to the Veterans’ Affairs
Committee. Thus, | reserve the right to
support or oppose the provisions of, as
well as any amendment to, this legisla-
tion.

Mr. President, | ask unanimous con-
sent that the text of the bill be printed
in the RECORD, together with the trans-
mittal letter and the enclosed analysis
of the draft legislation.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 1750

Be it enacted by the Senate and the House of
Representatives of the United States of America
in Congress assembled, That except as other-
wise expressly provided, whenever in this
Act an amendment is expressed in terms of
an amendment to a section or other provi-
sion, the reference shall be considered to be
made to a section or other provision of title
38, United States Code.

SEC. 2. Section 7406(c) is amended—

(a) by striking ‘“‘Department hospital”
wherever it appears and inserting in lieu
thereof ‘““Department facility furnishing hos-
pital care or medical services™.

(b) in paragraph 4(C) by striking ‘hos-
pital” after “‘participating’” and inserting in
lieu thereof ““facility’.

(c) in paragraph 5 by striking ‘“‘hospital”
both places it appears and inserting in lieu
thereof “facility”.

DEPARTMENT OF VETERANS AFFAIRS,
September 26, 1995.
The Honorable AL GORE,
President of the Senate,
Washington, DC.

DEAR MR. PRESIDENT: There is transmitted
herewith a draft bill, “To amend title 38,
United States Code, to modify disbursement
agreement authority to include residents
and intense serving in any Department facil-
ity providing hospital care or medical serv-
ices.”” We request that it be referred to the
appropriate committee for prompt consider-
ation and enactment.

Typically, residents and interns are
trained at a number of medical institutions
and each institution is individually respon-
sible for paying the residents and interns
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serving there. As a result, residents and in-
terns often receive differing levels of pay and
fringe benefits from institution to institu-
tion, which sometimes creates confusion and
morale problems. Under disbursement agree-
ments, medical institutions that participate
in training residents and interns designate
one institution to pay all residents and in-
terns a set amount. Thus, pay and fringe
benefits do not change when residents and
interns rotate among participating institu-
tions.

The enclosed draft bill would authorize VA
to enter into disbursement agreements with
participating medical institutions for the
centralized administration of pay and other
employee benefits to residents and interns
training at any Department facility provid-
ing hospital care or medical services. Sec-
tion 7406(c) of title 38, United States Code,
currently provides for such agreements only
“for the period that such intern or resident
serves in a Department hospital.” The law
does not authorize VA to enter into such
agreements to provide pay and fringe bene-
fits for residents and interns serving in VA
outpatient clinics, nursing homes or other
VA medical facilities.

This draft bill would allow VA facilities
which are not hospitals, such as outpatient
clinics and nursing homes, to receive the
cost saving and other benefits provided by
disbursement agreements. These facilities
are an increasingly important component of
the VA health care delivery system. With
greater emphasis being placed on primary
care, the training of residents and interns
takes place in nonhospital settings such as
outpatient clinics and nursing homes. This
draft bill is particularly important in the
case of two of our hospitals in California
(Martinez and Sepulveda) which, due to
earthquakes, have been modified into clinics.
Both facilities have had long-standing aca-
demic affiliates and residency training pro-
grams with disbursement agreements. There
are not costs to VA associated with this
draft bill.

The Office of Management and Budget ad-
vises that there is no objection from the
standpoint of the Administration’s program
to the submission of this legislative proposal
to the Congress.

Sincerely yours,

JESSE BROWN.

ANALYSIS OF PROPOSED BILL

The bill would expand VA authority to
enter into disbursement agreements with
participating medical institutions for the
central administration of pay and other em-
ployee benefits for residents and interns who
train at Department facilities. Currently,
the law authorizes the use of disbursement
agreements only for residents and interns
serving in Department hospitals, but not
those serving in outpatient clinics, nursing
homes or other Department medical facili-
ties. The bill would eliminate this restric-
tion and provide authority for VA to enter
into disbursement agreements for the
central administration of pay and other em-
ployee benefits for interns and residents
serving in any Department facility providing
hospital care or medical services, including
outpatient clinics and nursing homes.e

By Mr. SIMPSON (by request):

S. 1751. A bill to amend title 38, Unit-
ed States Code, to revise the proce-
dures for providing claimants and their
representatives with copies of Board of
Veterans’ Appeals decisions and to pro-
tect the right of claimants to appoint
veterans’ service organizations as their
representatives in claims before the
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Department of Veterans Affairs; to the
Committee on Veterans Affairs”’.
VETERANS’ LEGISLATION

® Mr. SIMPSON. Mr. President, as
chairman of the Veterans’ Affairs Com-
mittee, | have today introduced, at the
request of the Secretary of Veterans
Affairs, S. 1751, a bill to revise the pro-
cedures for providing claimants and
their representatives with copies of
Board of Veterans’ Appeals decisions
and to protect the right of claimants to
appoint veterans service organizations
as their representatives in claims be-
fore the Department of Veterans Af-
fairs. The Secretary of Veterans Affairs
submitted this legislation to the Presi-
dent of the Senate by letter dated Oc-
tober 11, 1995.

My introduction of this measure is in
keeping with the policy which | have
adopted of generally introducing—so
that there will be specific bills to
which my colleagues and others may
direct their attention and comments—
all administration-proposed draft legis-
lation referred to the Veterans’ Affairs
Committee. Thus, | reserve the right to
support or oppose the provisions of, as
well as any amendment to, this legisla-
tion.

Mr. President, | ask unanimous con-
sent that the text of the bill be printed
in the RECORD, together with the trans-
mittal letter.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 1751

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. PROVISION OF COPIES OF BOARD OF
VETERANS' APPEALS DECISIONS.

(a) PROVIDING THE DECISIONS.—Section
7104(e) of title 38, United States Code, is
amended by—

(1) striking out ‘“‘mail” and inserting in
lieu thereof ““send’’; and

(2) adding at the end of that subsection the
following:

“For the purposes of this subsection, the
Board may send a copy of its written deci-
sion by any means reasonably calculated to
provide the claimant and the claimant’s au-
thorized representative (if any) with a copy
of the decision within the same time a copy
of the decision sent by first-class mail would
be expected to reach them.””.

(b) BEGINNING OF THE APPEAL PERIOD.—Sec-
tion 7266(a)(1) of title 38, United States Code,
is amended by—

(1) striking out ‘“‘person’’ and inserting in
lieu thereof ‘“‘claimant’’;

(2) striking out “mailed” and inserting in
lieu thereof ‘“‘sent’’; and

(3) inserting ‘““to the claimant’s authorized
representative or, if none, to the claimant’
following “‘title”.

SEC. 2. APPOINTMENT OF A VETERANS SERVICE
ORGANIZATION AS A CLAIMANT'S
REPRESENTATIVE.

(a) POWER OF ATTORNEY NAMING A VETER-
ANS SERVICE ORGANIZATION.—Section 5902 of
title 38, United States Code, is amended by—

(1) redesignating subsection (c) as sub-
section (d); and

(2) inserting the following new subsection
(c):
““(c)(1) Unless a claimant specifically indi-
cates his or her desire to appoint only a rec-
ognized representative of an organization
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listed in or approved under subsection (a) of
this section, the Secretary may, for any pur-
pose, treat a claimant’s power of attorney
naming such an organization, a specific of-
fice of such an organization, or a recognized
representative of such an organization as an
appointment of the entire organization.

““(2) Whenever the Secretary is required or
permitted to notify a claimant’s representa-
tive, and the claimant has named in a power
of attorney an organization listed in or ap-
proved under subsection (a) of this section, a
specific office of such an organization, or a
recognized representative of such an organi-
zation without specifically indicating a de-
sire to appoint only a recognized representa-
tive of the organization, the Secretary shall
notify the organization at the address des-
ignated by the organization for the purpose
of receiving each kind of notification.”.

(b) APPLICABILITY.—The amendments made
by this section apply to any power of attor-
ney filed with the Department of Veterans
Affairs regardless of the date of its execu-
tion.

THE SECRETARY OF VETERANS AFFAIRS,
Washington, October 11, 1995.
Hon. ALBERT GORE,
President of the Senate,
Washington, DC.

DEAR MR. PRESIDENT: Transmitted here-
with is a draft bill to amend title 38, United
States Code, to revise the procedures for pro-
viding claimants and their representatives
with copies of Board of Veterans’ Appeals
(Board) decisions and to protect the right of
claimants to appoint veterans service orga-
nizations as their representatives in claims
before the Department of Veterans Affairs
(VA). This legislation would permit the
Board to provide copies of its appellate deci-
sions to claimants’ representatives reason-
ably and efficiently. It would also permit VA
to continue a longstanding method of claim-
ant representation which has proven effi-
cient and beneficial to claimants. | request
that this draft bill be referred to the appro-
priate committee for prompt consideration
and enactment.

PROVISION OF COPIES OF BOARD DECISIONS

Section 7104(e) of title 38, United States
Code, specifies that ““the Board shall prompt-
ly mail a copy of its written decision to the
claimant and the claimant’s authorized rep-
resentative (if any).”” In the past, the Board’s
method of representative (if any).” In the
past, the Board’s method of ‘“‘mailing” a
copy of a decision to a representative de-
pended on where the representative was lo-
cated. For a representative at the Board’s of-
fices in Washington, D.C., a contractor hand-
delivered the Board decision to the rep-
resentative. For a representative at a VA re-
gional office, the Board gave the decision to
the contractor, who ‘“‘bundled”” mail for the
58 VA regional offices and delivered the bun-
dles to the United States Postal Service.
After the United States Postal Service deliv-
ered the bundles to the VA regional offices,
each regional office sorted its bundled mail
and distributed any Board decision to the ap-
propriate representative at that regional of-
fice. For a representative not at an office at
a VA facility, the Board mailed its decision
directly to the representative.

This past practice made sense considering
the number of Board decisions and the num-
ber of representatives who have offices at VA
facilities. The Board decides more than 25,000
cases per year. In more than 85 percent of
those cases, one of the various veterans serv-
ice organizations represents the claimant.
Often, as authorized by 38 U.S.C. §5902(a)(2),
the service organization occupies free office
space in either a VA regional office or at the
Board’s offices in Washington, D.C. Thus, the
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Board’s past practice of distributing deci-
sions to representatives was flexible and effi-
cient.

This past practice, however, was invali-
dated by the Court of Veterans Appeals. In
Trammell v. Brown, 6 Vet. App. 181 (1994), the
Court of Veterans Appeals held that an ap-
parently late notice of appeal was timely
filed because the Board’s decision-distribu-
tion procedure did not accord with 38 U.S.C.
§7104(e). In Davis v. Brown, 7 Vet. App. 298
(1995), the court held that the phrase ‘“‘the
Board shall promptly mail” in section 7104(e)
means that the Board decision ‘““must be cor-
rectly addressed, stamped with the proper
postage, and delivered directly by the
[Board] into the custody of the U.S. Postal
Service.” Id. at 303. The court then con-
cluded that the apparently late notice of ap-
peal in Davis was timely filed. Id. at 304.

The court’s interpretation of section
7104(e) creates problems with logistical solu-
tions the Board has developed over the years
to provide representatives with copies of its
decisions. Indeed, it leads to some absurd re-
sults. For example, instead of a Board em-
ployee (or a contractor) simply walking
down the hall to deliver a Board decision to
a service organization representative on the
same floor, now the employee, not a contrac-
tor, must place the decision in an envelope,
affix proper postage, and deliver it directly
into the United States Postal Service’s cus-
tody. We understand that the Postal Service
takes this mail to Maryland for sorting, then
returns it to the District of Columbia for de-
livery. The Postal Service delivers VA mail
to the VA building across the street from the
Board’s offices, where a contractor sorts it
for international delivery. The contractor
must then carry the Board decision across
the street to the building housing the Board
and the service organization representative
and deliver it to the representative.

The Board should be permitted to provide
representatives with copies of its decisions
sensibly. Thus, we propose this legislation to
permit the Board to ‘“‘send’ its decisions to
claimants and their representatives by any
means reasonably calculated to provide
them with a copy of the decision within the
same time a copy of the decision sent by
first-class mail would be expected to reach
them.

Section 1(b) of this draft bill would also
make a corresponding change to 38 U.S.C.
§7266(a)(1), which currently provides that, to
obtain review by the Court of Veterans Ap-
peals, a person adversely affected by a final
Board decision must file a notice of appeal
within 120 days after the date on which no-
tice of the decision is mailed pursuant to
section 7104(e). Our proposed amendment
would require that a notice of appeal be filed
within 120 days after the date on which no-
tice of the Board decision is sent pursuant to
section 7104(e) to the representative or, if
none, to the claimant.

APPOINTMENT OF A VETERANS SERVICE ORGANI-

ZATION AS A CLAIMANT’S REPRESENTATIVE

Current law authorizes the Secretary to
recognize individuals to prepare, present,
and prosecute claims for VA benefits on be-
half of claimants. Section 5904(a) of title 38,
United States Code, authorizes the Secretary
to recognize any individual as an agent or
attorney for the preparation, presentation,
and prosecution of VA benefit claims. Sec-
tion 5903 of title 38, United States Code, au-
thorizes the Secretary to recognize any indi-
vidual for the preparation, presentation, and
prosecution of any particular VA benefit
claim. In addition, section 5902(a)(1) of title
38, United States Code, authorizes the Sec-
retary to recognize representatives of cer-
tain veterans service organizations in the
preparation, presentation, and prosecution of
VA benefit claims.
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With respect to representatives of veterans
service organizations, VA’s policy and prac-
tice has been to recognize any accredited
representative of an approved service organi-
zation if a claimant files a power of attorney
in favor of the organization itself, a specific
office of the organization, or a particular
representative of the organization. This
practice affords several advantages. First, it
allows different representatives of an organi-
zation to handle a particular claim at dif-
ferent stages of the claim, without the
claimant having to file a separate power of
attorney for each representative. For exam-
ple, a representative of an organization at a
VA field office can prosecute a claim there
and initiate an appeal. Another representa-
tive of the same organization at the organi-
zation’s national office can then argue the
claim on appeal before the Board in Wash-
ington, D.C. Second, it allows different rep-
resentatives of the organization to handle a
particular claim at different locations and
times, without the claimant having to file
another power of attorney. For example, if a
claimant moves from New York to Los Ange-
les while his or her claim is pending, a rep-
resentative of an organization at a local of-
fice in New York can initially handle the
claim there, and another representative of
the organization at a local office in Los An-
geles can subsequently pursue the claim at
the location. Similarly, a second representa-
tive of an organization can assume respon-
sibility for the prosecution of a claim if the
original representative of that organization
moves, becomes incapacitated, or leaves the
organization. Third, the practice allows VA
to notify a claimant’s representative in a
manner best suited to assure notice is re-
ceived. For example, the Board can mail a
copy of its decision to a representative of a
given organization in Washington, D.C., as
well as to a local representative at a field
station, thereby doubling the likelihood that
the claimant’s representative will actually
receive notice.

Cases pending before or recently decided
by the Court of Veterans Appeals are imper-
iling VA’s longstanding practice of recogniz-
ing any accredited representative of a veter-
ans service organization in a particular
claim. In Leo v. Brown, U.S. Vet. App. No. 93-
844 (June 16, 1995), the court again held that
an apparently late notice of appeal was time-
ly filed because the Board’s decision-dis-
tribution procedure did not accord with 39
U.S.C. §7104(e). In this case, the claimant ex-
ecuted a power of attorney in which, in the
space for designation of a representative, he
entered the American Legion and the address
of the Greenville, South Carolina, Veterans
Affairs Office, where the American Legion
had a local representative. The Greenville of-
fice stated that it had no record of having re-
ceived a copy of the Board’s decision on the
veteran’s claim. The court ruled that actual
receipt of a copy of the decision by the
American Legion’s national office in Wash-
ington, D.C., did not cure the failure to mail
a copy to the claimant’s designated rep-
resentative, ‘‘i.e., the Greenville, South
Carolina, office.”

Based on inquiries from the court in cases
currently pending, we are concerned that the
court may go further and hold that, based on
the plain meaning of 38 U.S.C. §5902(A)(1), a
claimant may appoint only an individual,
not an organization, to prepare, present, and
prosecute a claim before VA on the claim-
ant’s behalf. Such a holding would play
havoc with the traditional role of veterans
service organizations in the claim process
and inject additional technical demands into
that process. If a claimant could appoint
only an individual, the claimant would have
to file another power of attorney each time
it became necessary or expedient for another
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accredited representative to assist with his
or her claim. VA could not allow another
representative of the same organization ac-
cess to the claimant’s files or mail another
representative a copy of a Board decision
without risking violation of the Privacy Act.
Under the Leo decision, similar problems
would frequently arise in the cases of claim-
ants who designate a particular office of an
organization on their power-of-attorney
forms.

A recent survey at the Board showed that
79 percent of appellants who designated a
veterans service organization on their power-
of-attorney form (which, as noted above, oc-
curs in more than 85 percent of the 25,000
cases that pass through the Board each year)
designated only the organization, not a spe-
cific office or an individual representative of
the organization. Thus, if the court were to
invalidate VA’s practice of recognizing orga-
nizations rather than individuals, it would
cast doubt on the validity and meaning of
nearly 16,800 powers of attorney in cases
coming before the Board alone over one year.
It would delay decisions on numerous claims
while VA tried to clarify what individual
representative, if any, each appellant wanted
to represent him or her.

The impact on the Compensation and Pen-
sion Service (C&P) would be even greater.
Last year, C&P completed action on 2,127,265
compensation and pension claims. As of De-
cember 31, 1994, national veterans service or-
ganizations represented approximately 36
percent of the beneficiaries receiving month-
ly compensation or pension payments from
C&P. It would be fair to conclude that veter-
ans service organizations represented ap-
proximately 36 percent of the compensation
or pension claimants whose cases were han-
dled in 1994. Although C&P does not have
statistics on the number of claimants who
designate only an organization (as opposed
to a specific office or recognized representa-
tive of an organization), let us assume that,
as at the Board, approximately 79 percent of
claimants represented by service organiza-
tions designated only an organization on
their powers of attorney. Thus, an “‘individ-
uals only” holding by the court would cast
doubt on the validity and meaning of nearly
605,000 powers of attorney coming before
C&P during one year.

An “individuals only” rule would require
extensive and costly reprogramming of the
Veterans Benefits Administration’s (VBA)
automated data processing system and
greatly increase VBA’s annual postage costs.
In connection with claim development,
award notification, and routine communica-
tions concerning awards, VBA'’s regional of-
fices annually produce more than 3 million
letters for veterans service organizations
representing claimants or beneficiaries. Cur-
rently, the Hines, Illinois, computer center
prepares and mails one copy of each letter to
the claimant or beneficiary and ships three
copies to the appropriate regional office,
where one copy is filed in the claim folder
and two are delivered through internal mail
to the organization. If required to notify in-
dividual representatives of organizations by
mail, VBA would have to reprogram the
computer system and, most likely, mail the
representatives’ copies from Hines. Postage
costs alone could approach $1 million annu-
ally. We think that such a procedure would
waste limited resources, particularly since
the current procedure provides an efficient
means of notifying organizations.

An “individuals only” rule would also
probably force VBA to curtail or eliminate
veterans service organizations’ access to vet-
erans’ computer records. Currently, an ac-
credited representative of an organization
may access the records of any veteran rep-
resented by that organization. Under an “‘in-
dividuals only” system, however, VBA would
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have to restrict a representative’s access to
only the files of those veterans whose powers
of attorney designate that representative.
The cost of establishing appropriate security
for the computer files in a system that in-
cludes over 6,000 individual representatives
would probably be too great to justify con-
tinued access to the records. The Board
would also face a similar problem with ac-
cess it provides veterans service organiza-
tions to its computer records.

Section 2 of the draft bill would address
these problems. Section 2(a) would authorize
the Secretary to treat a power of attorney
naming an organization, a specific office of
an organization, or a recognized representa-
tive of an organization as an appointment of
the entire organization, unless the claimant
specifically indicated his or her desire to ap-
point only a recognized representative of the
organization. Under this amendment, wheth-
er a claimant’s power of attorney is executed
in favor of an approved organization, a local
office of that organization, or an individual
representative of the organization, the
claimant could rest assured of the assistance
of an accredited representative of the organi-
zation at every stage of the claim or appeal
before VA, regardless of location or the in-
ability of a particular individual to continue
representation, without having to file addi-
tional powers of attorney.

Section 2(a) of the draft bill would also re-
quire the Secretary, when required or per-
mitted to notify a claimant’s representative,
and when the claimant has in effect ap-
pointed a veterans service organization as
representative, to notify the organization at
the address designated by the organization
for the purpose of receiving each kind of no-
tification.

Under section 2(b) of the draft bill, the
amendments made by section 2(a) would
apply to any power of attorney filed with VA
regardless of the date of its execution.

COSTS AND SAVINGS

We estimate that the savings from enact-
ment of the provision authorizing the send-
ing of Board decisions would be insignifi-
cant, i.e., administrative savings of less than
$100,000 per year. Depending on how the
Court of Veterans Appeals interprets current
38 U.S.C. §5902(a), enactment of the provision
regarding the appointment of veterans serv-
ice organizations as claimants’ representa-
tives could result in cost avoidance in excess
of $1 million annually.

We have been advised by the Office of Man-
agement and Budget that there is no objec-
tion to the submission of this draft bill to
Congress from the standpoint of the Admin-
istration’s program.

Sincerely yours,
JESSE BROWN.®

By Mr. SIMPSON (by request):

S. 1752. A bill to amend title 38, Unit-
ed States Code, to exempt full-time
registered nurses, physician assistants,
and expanded-function dental auxil-
iaries from restrictions on remuner-
ated outside professional activities; to
the Committee on Veterans’ Affairs.

VETERANS' LEGISLATION
® Mr. SIMPSON. Mr. President, as
chairman of the Veterans’ Affairs Com-
mittee, | have today introduced, at the
request of the Secretary of Veterans
Affairs, S. 1752, a bill to amend certain
provisions of title 38, United States
Code, to exempt full-time registered
nurses, physician assistants, and ex-
panded-function dental auxiliaries
from restrictions on remunerated out-
side professional activities. The Sec-
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retary of Veterans Affairs submitted
this legislation to the President of the
Senate by letter dated February 21,
1996.

My introduction of this measure is in
keeping with the policy which | have
adopted of generally introducing—so
that there will be specific bills to
which my colleagues and others may
direct their attention and comments—
all administration-proposed draft legis-
lation referred to the Veterans’ Affairs
Committee. Thus, | reserve the right to
support or oppose the provisions of, as
well as any amendment to, this legisla-
tion.

Mr. President, | ask unanimous con-
sent that the text of the bill be printed
in the RECORD, together with the trans-
mittal letter and the enclosed analysis
of the draft legislation.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 1752

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled, That except as otherwise
expressly provided, whenever in this Act an
amendment is expressed in terms of an
amendment to a section or other provision,
the reference shall be considered to be made
to a section or other provision of title 38,
United States Code.

SEC. 2. Section 7423 is amended—

(a) in subsection (b) by striking paragraph
(1) and redesignating paragraphs (2), (3), (4),
(5), and (6) as paragraphs (1), (2), (3), (4), and
(5);

(b) by redesignating subsections (c), (d),
(e), and (f) as subsections (d), (e), (f), and (g);
and

(b) by inserting after subsection (b) the fol-
lowing new subsection (c):

““(c) A physician, dentist, podiatrist, or op-
tometrist appointed as a full-time employee
under this title (other than an intern or resi-
dent appointed pursuant to section 7406 of
this title) may not assume responsibility for
the medical care of any patient other than a
patient admitted for treatment at a Depart-
ment facility, except in those cases where
the appointee, upon request and with the ap-
proval of the Under Secretary for Health, as-
sumes such responsibilities to assist commu-
nities or medical practice groups to meet
medical needs which would not otherwise be
met for a period not to exceed 180 calendar
days, which may be extended by the Under
Secretary for Health for additional periods
not to exceed 180 calendar days each.”.

THE SECRETARY OF VETERANS AFFAIRS,
Washington, February 21, 1996.
Hon. AL GORE,
President of the Senate,
Washington, DC.

DEAR MR. PRESIDENT: We are transmitting
a draft bill, “To amend title 38, United
States Code, to exempt full-time registered
nurses, physician assistants, and expanded-
function dental auxiliaries from restrictions
on remunerated outside professional activi-
ties.”” We request that it be referred to the
appropriate committee for prompt consider-
ation and enactment.

This draft bill would amend section 7423 to
exempt VHA full-time registered nurses,
physician assistants (PA’s) , and expanded-
function dental auxiliaries (EFDA’s) from
the restriction on moonlighting applicable
to all title 38 employees. Specifically, the
draft bill would exempt these professional
groups from the prohibition in subsection (b)
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of that section against assuming responsibil-
ity for the medical care of any patient not
admitted to a VA facility. The registered
nurses, PA’s, and EFDA’s would continue to
be subject to conflict of interest restrictions
on outside remuneration for the performance
of official duties. In addition, the draft bill
would correct a technical flaw in the recodi-
fication of title 38 by reimposing the remu-
nerated outside activity restriction on VA
Central Office executive physicians, dentists,
podiatrists and optometrists.

Congress enacted the outside professional
activities restrictions to assure the avail-
ability of health care professionals who are
responsible for around the clock care of VA
patients. This availability primarily con-
cerns physicians, who must be on-call 24
hours a day, 7 days a week, to meet patient
care needs. The moonlighting restriction is
unnecessary as to nurses, PA’s and EFDA’s
because VA has considerable flexibility to
assure adequate coverage by these profes-
sional groups without it.

* * * * *

The Office of Management and Budget has
advised that there is no objection to the sub-
mission of this draft bill and that its enact-
ment would be consistent with the Adminis-
tration’s program.

Sincerely yours,
JESSE BROWN.

ANALYSIS OF DRAFT BILL

The draft bill would amend section 7423 by:
1. adding a new subsection (c); 2. in sub-
section (b), deleting paragraph (1), and redes-
ignating paragraphs (2), (3), (4), (5), and (6),
as paragraphs (1), (2), (3), (4), and (5), and re-
spectively; and 3. redesignating subsections
(c), (d), (e), and (f) as subsections (d), (e), (),
and (g), respectively.

The new subsection (c) would exempt full-
time registered nurses, physician assistants,
and expanded-function dental auxiliaries
from restrictions on remunerated outside
professional employment. Instead, new sub-
section (c) would apply the restrictions on

remunerated outside professional employ-
ment only to physicians, dentists, podia-
trists and optometrists. The registered

nurses would continue to be subject to re-
strictions on outside remuneration for the
performance of official duties. New sub-
section (c) also would correct a technical
flaw in the recodification of title 38 by reim-
posing these restrictions on VA Central Of-
fice executive physicians, dentists, podia-
trists and optometrists, by broadening its
application so as to cover all title 38 Veter-
ans Health Medical Administration profes-
sionals. Current law limits the restrictions
to Veterans Health Administration profes-
sionals appointed under Chapter 74. Execu-
tive medical professionals are appointed
under Chapters 3 and 73.e

By Mr. SIMPSON (by request):

S. 1753. A bill to amend title 38, Unit-
ed States Code, to expand the author-
ity of the Secretary of Veterans Affairs
to suspend a special pay agreement for
physicians and dentists who enter resi-
dency training programs; to the Com-
mittee on Veterans’ Affairs.

VETERANS’ LEGISLATION
® Mr. SIMPSON. Mr. President, as
chairman of the Veterans’ Affairs Com-
mittee, | have today introduced, at the
request of the Secretary of Veterans
Affairs, S. 1753, a bill to expand the au-
thority of the Secretary of Veterans’
Affairs to suspend special pay agree-
ments for physicians and dentists who
enter residency training programs. The
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Secretary of Veterans’ Affairs submit-
ted this legislation to the President of
the Senate by letter dated October 18,
1995.

My introduction of this measure is in
keeping with the policy which | have
adopted of generally introducing—so
that there will be specific bills to
which my colleagues and others may
direct their attention and comments—
all administration-proposed draft legis-
lation referred to the Veterans’ Affairs
Committee. Thus, | reserve the right to
support or oppose the provisions of, as
well as any amendment to, this legisla-
tion.

Mr. President, | ask unanimous con-
sent that the text of the bill be printed
in the RECORD, together with the trans-
mittal letter and the enclosed analysis
of the draft legislation.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 1753

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled, That except as otherwise
expressly provided, whenever in this Act an
amendment is expressed in terms of an
amendment to a section or other provision,
the reference shall be considered to be made
to a section or other provision of title 38,
United States Code.

SEC. 2. Subsection 7432 (b)(2) is amended:

(@) by inserting “A” after ““(2)”” before
“The”’, and

(b) adding a new subsection to read as fol-
lows:

“(B) The Secretary may, in the case of
physician or dentist who enters a residency
training program, suspend the special pay
agreement. When the physician or dentist
completes, withdraws from or is no longer a
participant in the program, the special pay
agreement shall be reinstated. During such
suspension the physician or dentist shall not
be subject to the refund requirement of para-
graph 1.

SECRETARY OF VETERANS AFFAIRS,
Washington, October 18, 1995.
Hon. AL GORE,
President of the Senate,
Washington, DC.

DEAR MR. PRESIDENT: There is transmitted
herewith a draft bill “To amend title 38,
United States Code, to expand the authority
of the Secretary of Veterans Affairs to sus-
pend special pay agreements for physicians
and dentists who enter residency training
programs.” We request that it be referred to
the appropriate committee for prompt con-
sideration and enactment.

Under current law, in order to recruit and
retain highly qualified physicians and den-
tists in the Veterans Health Administration,
the Secretary is authorized to provide them
special pay. This special pay is provided
under an agreement that stipulates a period
of service in return for receipt of special pay
and, in the event of a breach, the amount of
special pay paid to the recipient under the
agreement must be refunded. The special pay
is in addition to any other pay and allow-
ances the recipient of the special pay is enti-
tled to receive.

However, a physician or dentist entering a
residency training program must convert to
a special appointment category that is ex-
cluded from receipt of special pay. Therefore,
accepting a residency training position or
entering a non-VA sponsored residency pro-
gram prior to the expiration of the terms of
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the special pay agreement constitutes a
breach of the agreement triggering an obli-
gation to repay the special pay received in
that year.

This proposal would amend subsection
7432(b)(2) of title 38, United States Code to
authorize VA to suspend the special pay
agreement of a physician or dentist who en-
ters a residency training program, VA spon-
sored or not. When the physician or dentist
completes, withdraws from or is no longer a
participant in the program, the special pay
agreement shall be reinstated. During such
suspension the physician or dentist shall not
be subject to the refund requirement of para-
graph 1.

The refund requirement penalty fixed in
law for those choosing to enter residency
training programs is punitive and counter-
productive to VA’s medical mission to pro-
vide veterans the services of highly qualified
and trained health care professionals. In
keeping with VA’s mission, this proposal
would remove the imposition of adverse fi-
nancial consequences for those wishing to
enter residency training programs and would
allow them to pursue educational opportuni-
ties designed to increase and develop their
professional knowledge and skills.

The Office of Management and Budget has
advised that there is no objection to the sub-
mission of this draft bill from the standpoint
of the Administration’s program.

Sincerely yours,
JESSE BROWN.

ANALYSIS OF DRAFT BILL

This draft bill would amend subsection
7432(b)(2) of title 38, United States Code by
adding a new subsection ‘B’ that would ex-
pand the authority of the Secretary of Veter-
ans Affairs to suspend a special pay agree-
ment for physicians and dentists who enter
residency training programs. When they
complete, withdraw from or are no longer
participants in the program, the special pay
agreement shall be reinstated. During such
suspension the physician or dentist shall not
be subject to the refund requirement of para-
graph 1.

Under existing law, a physician or dentist
who enters a residency training program is
converted to a special appointment category
that is excluded from receipt of special pay.
Entering a residency training position con-
stitutes a breach of the agreement and trig-
gers the obligation to repay the special pay
the recipient received in that year.

The amendment would temporarily sus-
pend the special pay agreement during resi-
dency training and allow the return of the
physician or dentist to VA employment
without incurring a special pay refund obli-
gation. If the physician or dentist does not
return, then a repayment obligation would
arise.e

ADDITIONAL COSPONSORS

S. 722
At the request of Mr. DoOMENICI, the
name of the Senator from Connecticut
[Mr. DobD] was added as a cosponsor of
S. 722, a bill to amend the Internal
Revenue Code of 1986 to restructure
and replace the income tax system of
the United States to meet national pri-
orities, and for other purposes.
S. 1150
At the request of Mr. SANTORUM, the
names of the Senator from Virginia
[Mr. WARNER], the Senator from Rhode
Island [Mr. PEeLL], and the Senator
from West Virginia [Mr. ROCKEFELLER]
were added as cosponsors of S. 1150, a

S4979

bill to require the Secretary of the

Treasury to mint coins in commemora-

tion of the 50th anniversary of the Mar-

shall plan and George Catlett Marshall.
S. 1400

At the request of Mrs. KASSEBAUM,
the names of the Senator from Wyo-
ming [Mr. SiMPsSON] and the Senator
from Nebraska [Mr. ExXoN] were added
as cosponsors of S. 1400, a bill to re-
quire the Secretary of Labor to issue
guidance as to the application of the
Employee Retirement Income Security
Act of 1974 to insurance company gen-
eral accounts.

S. 1493

At the request of Mr. LAUTENBERG,
the name of the Senator from Massa-
chusetts [Mr. KENNEDY] was added as a
cosponsor of S. 1493, a bill to amend
title 18, United States Code, to prohibit
certain interstate conduct relating to
exotic animals.

At the request of Mr. LAUTENBERG,
the name of the Senator from Min-
nesota [Mr. GRAMS] was withdrawn as a
cosponsor of S. 1493, supra.

S. 1623

At the request of Mr. WARNER, the
name of the Senator from Connecticut
[Mr. DobD] was added as a cosponsor of
S. 1623, a bill to establish a National
Tourism Board and a National Tourism
Organization, and for other purposes.

S. 1647

At the request of Mr. PRESSLER, the
name of the Senator from Montana
[Mr. BURNS] was added as a cosponsor
of S. 1647, a bill to amend the Federal
Land Policy and Management Act of
1976 to provide that forest management
activities shall be subject to initial ju-
dicial review only in the United States
district court for the district in which
the affected land is located, and for
other purposes.

S. 1661

At the request of Mr. PRESSLER, the
name of the Senator from Mississippi
[Mr. CocHRAN] was added as a cospon-
sor of S. 1661, a bill to specify that
States may waive certain requirements
relating to commercial motor vehicle
operators under chapter 313 of title 49,
United States Code, with respect to the
operators of certain farm vehicles, and
for other purposes.

S. 1724

At the request of Mr. THOMAS, the
names of the Senator from Mississippi
[Mr. CocHRAN] and the Senator from
Washington [Mr. GORTON] were added
as cosponsors of S. 1724, a bill to re-
quire that the Federal Government
procure from the private sector the
goods and services necessary for the
operations and management of certain
Government agencies, and for other
purposes.

S. 1729

At the request of Mrs. HUTCHISON, the
names of the Senator from Maine [Ms.
SNOWE], the Senator from South Caro-
lina [Mr. THURMOND], and the Senator
from Mississippi [Mr. LOTT] were added
as cosponsors of S. 1729, a bill to amend
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