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1995, and ask unanimous consent, to
save the cost of reprinting on the Exec-
utive Calendar, that this nomination
lie at the Secretary’s desk for the in-
formation of Senators.

The PRESIDENT OFFICER. Without
objection, it is so ordered.

(The nominations ordered to lie on
the Secretary’s desk were printed in
the RECORD of November 9, 1995, at the
end of the Senate proceedings.)

———————

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

By Mrs. HUTCHISON:

S. 1719. A bill to require the Secretary of
the Interior to offer to sell to certain public
agencies the indebtedness representing the
remaining repayment balance of certain Bu-
reau of Reclamation projects in Texas, and
for other purposes; to the Committee on En-
ergy and Natural Resources.

By Mr. DOLE (for himself, Mr. KEN-
NEDY, and Mr. KERRY):

S. 1720. A bill to establish the Nicodemus
National Historic Site and the New Bedford
National Historic Landmark; ordered held at
the desk.

————

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mrs. HUTCHISON:

S. 1719. A bill to require the Sec-
retary of the Interior to offer to sell to
certain public agencies the indebted-
ness representing the remaining repay-
ment balance of certain Bureau of Rec-
lamation projects in Texas, and for
other purposes; to the Committee on
Energy and Natural Resources.

THE TEXAS RECLAMATION PROJECTS INDEBTED

PURCHASE ACT

e Mrs. HUTCHISON. Mr. President, I
introduce today a bill on behalf of the
State of Texas and several major water
supply authorities in Texas. It would
transfer title for Bureau of Reclama-
tion projects to local control.

The purpose of this bill is to give
local public agencies the right to make
decisions regarding their own local
water supplies. In doing so we will re-
duce the size of the Federal Govern-
ment and save taxpayers significant
amounts of money.

Mr. President, I mentioned that I am
introducing this legislation on behalf
of the State of Texas. Our goal is to
create a process to allow the State of
Texas or its public agencies to pur-
chase and accept title to the Bureau of
Reclamation projects in the State.

I submit this measure with the full
support of the State of Texas. The
State legislature recently passed a res-
olution, endorsed and signed by the
Governor, accepting the responsibility
for this process of title transfer.

My interest in this effort goes back
to the last Congress, when in June 1994,
I introduced S. 2236 in an effort to cor-
rect a longstanding problem involving
the U.S. Bureau of Reclamation and
the city of Corpus Christi.
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That legislation directed the Sec-
retary of the Interior to enter into and
complete negotiations with the city of
Corpus Christi concerning the Nueces
River project, also known as Choke
Canyon Reservoir. A hearing was held
on the legislation, but the Congress
ended before the Senate could act.

This year, with title transfers being
encouraged by both the administration
and Congress, it makes sense for the
Choke Canyon legislation to be in-
cluded with the broader Bureau of Rec-
lamation legislation as developed by
the State of Texas.

In 1976 the city of Corpus Christi and
the Nueces River authority contracted
with the Bureau for construction of
Choke Canyon Reservoir on the Frio
River near Three Rivers, TX. The pri-
mary purpose of the project was to pro-
vide additional water to the city of
Corpus Christi through the year 2040.
Since project completion in 1982, how-
ever, subsequent studies have deter-
mined that the current supply to the
city from the project is less than con-
tracted for, and that additional water
supplies likely will be required by the
year 2003.

The local sponsors are proposing that
the repayment agreements be renegoti-
ated to reflect the diminished water
supply derived from the project, as well
as the unanticipated expenses that the
local sponsors have incurred to obtain
additional water to compensate for the
projected shortfall in the Choke Can-
yon-Lake Corpus Christi system.

I have incorporated the Choke Can-
yon project into this legislation for
two reasons:

First, to pursue the intent of the
original contract—because the city
still is not getting the water it was
promised;

Second and most important, I have
introduced this legislation because the
area is facing a very real water short-
age. Due to the lower than anticipated
yield from the Choke Canyon Res-
ervoir, projections show the 12-county
region it serves will be short of water
within 10 years. This will affect nearly
400,000 people and numerous major in-
dustries.

The discount and prepayment condi-
tions which the Corpus Christi is ask-
ing be negotiated are extremely impor-
tant to the city’s ability to ensure ade-
quate future water supplies at afford-
able prices. Congressman SOLOMON
ORTIZ has introduced similar legisla-
tion on the House side.

Also included in this legislation is a
project near Amarillo in the congres-
sional district of Congressman MAC
THORNBERRY: the Canadian River
project. Construction of the Canadian
River project by the BOR was author-
ized by Public Law 898 on December 29,
1950, to provide a source of municipal
and industrial water to member cities
of the Canadian River Municipal Water
Authority in the Texas Panhandle and
South Plains. The cities served include
Amarillo, Borger, Brownfield, Lamesa,
Levelland, Lubbock, O’Donnell, Pampa,
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Plainview, Slaton, and Tahoka. These
currently comprise a combined popu-
lation of nearly 500,000 persons.

The major project facilities include
Sanford Dam on the Canadian River 35
miles northeast of Amarillo, Lake Mer-
edith which is formed by the dam, and
a 322-mile aqueduct system that trans-
ports water from the lake to the mem-
ber cities. The project was built in the
1960’s and has supplied water to the cit-
ies continuously since 1968. Responsi-
bility for operation and maintenance of
the entire complex of municipal water
supply facilities, including Sanford
Dam, was transferred to the authority
on July 1, 1968.

The project authorization—section 2.
(c)(3)—provides that title to the aque-
duct shall pass to the project sponsor
upon payment of all obligations arising
from the legislation and contract.

Total project cost was about $83.8
million, of which about $76.9 million is
reimbursable to the United States by
the Authority. Non-reimbursable com-
ponents paid for flood control and fish
and wildlife benefits. Including interest
during construction, the original reim-
bursable obligation was $83.7 million,
repayable with interest at the rate of
2.632 percent over a term of 50 years.
Twenty-six annual payments have been
made.

Under this bill the outstanding bal-
ance would be purchased by the project
sponsor, the Canadian River Municipal
Water Authority. Title to the aqueduct
would be transferred to the Authority.
Title to the dam will not be transferred
because of its flood-control functions,
which need to remain under the super-
vision of the U.S. Corps of Engineers,
and title to the land around the res-
ervoir to remain with the National
Park Service because it is designated a
National Recreation Area.

Purchase of the debt would be accom-
plished by payment of the net present
value of the cash stream which would
be required to repay the current in-
debtedness, discounted at U.S. Treas-
ury rates on the date of purchase con-
tract execution, after adjustment to re-
flect unrealized project benefits and
outstanding credits.

ADVANTAGES FOR FEDERAL INTERESTS

Recent changes in the mission of the
Bureau of Reclamation have reduced
emphasis on water resource develop-
ment projects. Now, the BOR’s activi-
ties are regulatory in nature, for the
most part, as they relate to existing
projects. Transfer of Federal ownership
would eliminate the need for BOR par-
ticipation in the oversight of operation
and maintenance, and relieve the Fed-
eral Government of liability related to
operation of transferred facilities.

The cash payment to the Govern-
ment would make funds available to
support new projects that create, jobs
or which cannot be funded from present
budget sources. Currently, BOR is con-
sidering the prospect of title transfer
for selected projects, including the aq-
ueduct system of the Canadian River
Project. The debt purchase proposal in
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this legislation is similar to the proc-
ess which would result from those ac-
tivities, without extended negotiations
and added administrative costs.
ADVANTAGES FOR LOCAL SPONSORS

Because of the water supply shortfall
the Canadian River Project the Au-
thority and its member cities are
forced to seek replacement water. The
savings that would accrue from pur-
chasing the outstanding debt would
allow the Authority and its member
cities to finance needed replacement
water without undue economic hard-
ship.

Replacement supplies capable of pro-
viding the lost annual supply of 30,000
acre-feet or more are being sought at a
probable cost of $76.5 million. That ad-
ditional expenditure will be necessary
even if the discounted debt purchase is
accomplished.

Also included in the legislation is the
Palmetto Bend project authorized by
Congress in 1968.

The primary purpose of Palmetto
Bend is to provide municipal and indus-
trial water to a broad area along the
Texas gulf coast. The project was com-
pleted by the BOR in 1985 and includes,
as its main feature, Lake Texana.

Lake Texana is located near the gulf
coast midway between Houston and
Corpus Christi. It is operated by the
Lavaca-Navidad River Authority. In es-
sence, the reservoir’s entire yield has
been committed, including more than
42,000 acre-feet/year for municipal use
in the cities of Corpus Christi and
Point Comfort, and more than 32,000
acre-feet/year for industrial use largely
in the regional petro-chemical-plastics
industry. The city of Corpus Christi
provides water service to a 10-county
area. Two of the industries to which
Lake Texana supplies water provide
more than 3,000 jobs to the local re-
gion.

Currently, the authority and the
Texas Water Development Board are
obligated for repayment to the Federal
Government of about $70.7 million, at
an interest rate of 3.502 percent over a
term of 50 years. The board has made 10
annual payments; the authority is
scheduled to begin payment in 1996.

Under this bill, the outstanding bal-
ance of debt would be prepaid, and the
project purchased by the authority and
board as State project sponsors. Pur-
chase would be accomplished by pay-
ment of the net present value of the
cash stream required to repay the cur-
rent contractual debt, discounted at
U.S. Treasury rates on the date of pur-
chase, after adjustment to reflect unre-
alized project benefits and outstanding
credits.

Title to the Federal portion of the
project would be transferred to the
State sponsors, the authority, and the
board.

Two clear benefits of the transfer of
title to the State sponsors are avoid-
ance of the cost of Federal oversight of
the project and the release from liabil-
ity of the Federal Government. Trans-
fer of this obligation should result in a
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reduction in the size of the Federal bu-
reaucracy required to support the
projects.

Quantified advantages include an im-
mediate infusion of approximately $34
million to the Federal Treasury, an-
nual savings of $250,000 for project op-
eration and upkeep expenses and an an-
nual savings of about $12,000 by avoid-
ing payments-in-lieu-of-taxes to Jack-
son County.

Annual debt service payments for
Lake Texana will be reduced by ap-
proximately $1 million per year. Cur-
rently this cost is borne by the water
users, sO0 municipal and industrial
water costs would be reduced.

It is estimated also that up to $50,000
in costs due to BOR reporting man-

dates and management assistance
would be avoided.
More importantly, however, state

sponsors will be able to manage their

projects to achieve the maximum bene-

fits without the delay, expense and un-
certainty which is incurred currently
by BOR management oversight.

This proposal is a mutually advan-
tageous proposition that will provide
economic benefits to both Federal and
State interests, while reducing duplica-
tive and unnecessary Government pro-
grams.

Mr. President, I urge my colleagues’
strong support for this legislation. It is
responsible. It addresses serious local
interests. It fulfills the expressed goals
of both the 104th Congress and the ad-
ministration, and it makes sense.

Mr. President, I ask unanimous con-
sent that recent testimony by a rep-
resentative of the Texas Water Devel-
opment Board before the House Sub-
committee on Water and Power Re-
sources Subcommittee supporting this
legislation be entered into the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

TESTIMONY BY ToM BROWN, DEPUTY EXECU-
TIVE ADMINISTRATOR WATER RESOURCES DE-
VELOPMENT, TEXAS WATER DEVELOPMENT
BOARD
Mr. Chairman and Members of the Com-

mittee, thank you for the opportunity to

present the views of the Texas Water Devel-
opment Board on the issue of transfer of Fed-
eral Reclamation facilities to local project
beneficiaries. The Legislature of the State of

Texas has passed Senate Concurrent Resolu-

tion 80 and the Governor has signed this res-

olution, supporting the transfer of Bureau of

Reclamation projects in Texas to either the

local sponsors or the State. Included in SCR

80 was the direction of the legislature to the

Texas Water Development Board to work

with local interests to purchase Bureau

projects in Texas and to encourage Congress
to adopt legislation to facilitate this acquisi-
tion. Under this legislation there are three
projects being proposed to be purchased, the

Canadian River Project, Palmetto Bend

Project and the Nueces River Reclamation

Project.

There are strong incentives for the Federal
Government to sell these projects to local
sponsors. These include: First, receiving
lump sum cash payments totaling in excess
of $100 million. Since the bill provides for the
purchase of the facilities using a net present
value of the outstanding debt, these pay-

May 1, 1996

ments will provide a direct cash infusion
into the federal treasury while defeasing out-
standing obligations of the Federal Govern-
ment.

Second, the Federal Government would be
able to transfer the liabilities associated
with the projects to the purchaser.

Third, the Federal Government would not
have to continually appropriate funds to pay
for a portion of operations and maintenance
of the transferred facilities.

Fourth, it would eliminate Federal over-
head on these projects since oversight would
not be required.

There are also significant local incentives
for the purchase of these facilities. These in-
centives include:

1. Reducing annual debt service payments
for local ratepayers.

2. Since local sponsors are currently oper-
ating and maintaining the facilities the pur-
chase would eliminate duplication of man-
agement by both the Bureau and the local
sSponsor.

3. Allow for consistency in operating plans
for the facilities. Since the State of Texas
regulates the operation of these facilities,
local or State ownership would streamline
operations of the facilities through elimi-
nation of duplicative or contradictory oper-
ating plans’.

4. Eliminating the time and oversight re-
quired by the Bureau of Reclamation.

5. Eliminating additional cost associated
with federal involvement. For example, The
Texas Water Development Board has been
working with local governments in devel-
oping water conservation plans to address
local issues since 1985. In fact, under state
law any applicant that borrows over $500,000
from the Board must have an approved water
conservation plan. Given the recent push by
the Bureau of Reclamation for the develop-
ment of water conservation plans it will ap-
prove there are additional costs that should
not have to be borne by local governments.

In addition, the State of Texas owns the
surface water within its boundaries with
rights to these surface waters being con-
veyed by the State to individuals and enti-
ties for beneficial uses. While the Federal
Government has assisted local and State
sponsors in constructing these projects to
store and divert surface waters, the water
rights for the projects have remained with
local sponsors, not the Federal Government.

What is being proposed in this legislation,
and what the Texas Water Development
Board supports, is the ability of local spon-
sors to purchase the Federal interests in
these facilities at a present value of the out-
standing debt associated with the municipal
and industrial uses in the projects, a transfer
of all operations and maintenance and the
transfer of title to the state or local sponsor.
Furthermore, this legislation meets the Bu-
reau of Reclamation’s criteria for projects
that could be transferred as single purpose
projects: (1) A fair return to the taxpayers
for Federal assets. (2) Compliance with all
applicable Federal Laws. (3) That interstate
compacts and interests are protected. (4) Na-
tive American assets are not affected. (6) No
international treaties are affected. (6) The
recipients shall maintain the public safety
aspects of the project.

It is recognized that the non-reimbursable
aspects of the projects such as recreational
opportunities and fish and wildlife benefits
are a significant public benefit. However, in
the case of the projects referenced in this
legislation both the Palmetto Bend and
Nueces River projects, local sponsors and or
the State of Texas operate all recreation and
wildlife areas and the Bureau of Reclamation
is not directly involved in the provision of
these benefits, nor do they provide any spe-
cific or regular management function rel-
ative to these activities. The Canadian River
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Project transfer will not involve transfer of
any facilities associated with the non-reim-
bursable aspects of the projects.

Through this legislation the Congress
would affirm its support to the principle that
the State have the primary responsibility for
management and use of its water. This legis-
lation also recognizes that it is the States
responsibility to ensure that these transfers
will relieve the Federal Government of the
financial liabilities associated with these
projects and help Texas control its water
destiny and meet the needs of its citizens.

Thank you for allowing me to issue this
statement and support what we believe is
needed legislation.e

———

ADDITIONAL COSPONSORS

S. 949
At the request of Mr. GRAHAM, the
name of the Senator from Maryland
[Mr. SARBANES] was added as a cospon-
sor of S. 949, a bill to require the Sec-
retary of the Treasury to mint coins in
commemoration of the 200th anniver-
sary of the death of George Wash-
ington.
S. 1035
At the request of Mr. DASCHLE, the
name of the Senator from Hawaii [Mr.
INOUYE] was added as a cosponsor of S.
1035, a bill to permit an individual to
be treated by a health care practitioner
with any method of medical treatment
such individual requests, and for other
purposes.
S. 1129
At the request of Mr. ASHCROFT, the
names of the Senator from Alabama
[Mr. SHELBY] and the Senator from
Texas [Mrs. HUTCHINSON] were added as
cosponsors of S. 1129, a bill to amend
the Fair Labor Standards Act of 1938 to
permit employers to provide for flexi-
ble and compressed schedules, to per-
mit employers to give priority treat-
ment in hiring decisions to former em-
ployees after periods of family care re-
sponsibility, to maintain the minimum
wage and overtime exemption for em-
ployees subject to certain leave poli-
cies, and for other purposes.
S. 1197
At the request of Mr. MACK, the
names of the Senator from North Caro-
lina [Mr. HELMS], the Senator from
Kansas [Mrs. KASSEBAUM], and the Sen-
ator from New Hampshire [Mr. GREGG]
were added as cosponsors of S. 1197, a
bill to amend the Federal Food, Drug,
and Cosmetic Act to facilitate the dis-
semination to physicians of scientific
information about prescription drug
therapies and devices, and for other
purposes.
S. 1563
At the request of Mr. SIMPSON, the
name of the Senator from Massachu-
setts [Mr. KERRY] was added as a co-
sponsor of S. 1563, a bill to amend title
38, United States Code, to revise and
improve eligibility for medical care
and services under that title, and for
other purposes.
S. 1624
At the request of Mr. HATCH, the
names of the Senator from North Da-
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kota [Mr. CONRAD] and the Senator
from Maine [Ms. SNOWE] were added as
cosponsors of S. 1624, a bill to reauthor-
ize the Hate Crime Statistics Act, and
for other purposes.
SENATE JOINT RESOLUTION 42
At the request of Mr. BREAUX, the
names of the Senator from Pennsyl-
vania [Mr. SPECTER] and the Senator
from Pennsylvania [Mr. SANTORUM]
were added as cosponsors of Senate
Joint Resolution 42, a joint resolution
designating the Civil War Center at
Louisiana State University as the
United States Civil War Center, mak-
ing the center the flagship institution
for planning the sesquicentennial com-
memoration of the Civil War, and for
other purposes.
SENATE RESOLUTION 85
At the request of Mr. CHAFEE, the
name of the Senator from Georgia [Mr.
COVERDELL] was added as a cosponsor
of Senate Resolution 85, a resolution to
express the sense of the Senate that ob-
stetrician-gynecologists should be in-
cluded in Federal laws relating to the
provision of health care.
SENATE RESOLUTION 226
At the request of Mr. DOMENICI, the
names of the Senator from Delaware
[Mr. BIDEN], the Senator from Colorado
[Mr. BROWN], and the Senator from
Louisiana [Mr. BREAUX] were added as
cosponsors of Senate Resolution 226, a
resolution to proclaim the week of Oc-
tober 13 through October 19, 1996, as
‘“National Character Counts Week.”
SENATE RESOLUTION 243
At the request of Mr. ROBB, the
names of the Senator from Rhode Is-
land [Mr. CHAFEE], the Senator from
North Dakota [Mr. DORGAN], the Sen-
ator from California [Mrs. FEINSTEIN],
the Senator from Louisiana [Mr. JOHN-
STON], the Senator from Wisconsin [Mr.
KoHL], the Senator from New Jersey
[Mr. LAUTENBERG], the Senator from
Nevada [Mr. REID], the Senator from
Pennsylvania [Mr. SPECTER], and the
Senator from South Carolina [Mr.
THURMOND] were added as cosponsors of
Senate Resolution 243, a resolution to
designate the week of May 5, 1996, as
“National Correctional Officers and
Employees Week.”
AMENDMENT NO. 3752
At the request of Mr. ABRAHAM the
name of the Senator from Oklahoma
[Mr. NICKLES] was added as a cosponsor
of Amendment No. 37562 proposed to S.
1664, an original bill to amend the Im-
migration and Nationality Act to in-
crease control over immigration to the
United States by increasing border pa-
trol and investigative personnel and
detention facilities, improving the sys-
tem used by employers to verify citi-
zenship or work-authorized alien sta-
tus, increasing penalties for alien
smuggling and document fraud, and re-
forming asylum, exclusion, and depor-
tation law and procedures; to reduce
the use of welfare by aliens; and for
other purposes.
AMENDMENT NO. 3780
At the request of Mr. LEAHY the
names of the Senator from Oregon [Mr.
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HATFIELD] and the Senator from Mas-
sachusetts [Mr. KERRY] were added as
cosponsors of Amendment No. 3780 pro-
posed to S. 1664, an original bill to
amend the Immigration and Nation-
ality Act to increase control over im-
migration to the United States by in-
creasing border patrol and investiga-
tion personnel and detention facilities,
improving the system used by employ-
ers to verify citizenship or work-au-
thorized alien status, increasing pen-
alties for alien smuggling and docu-
ment fraud, and reforming asylum, ex-
clusion, and deportation law and proce-
dures; to reduce the use of welfare by
aliens; and for other purposes.

At the request of Mr. WELLSTONE his
name was added as a cosponsor of
amendment no. 3780 proposed to S. 1664,
supra.

—————

SENATE CONCURRENT RESOLU-
TION 51—TO PROVIDE FOR THE
APPROVAL OF FINAL REGULA-
TIONS

Mr. WARNER submitted the fol-
lowing concurrent resolution; which
was considered and agreed to on April
15, 1996:

S. CoN. REs. 51

Resolved by the Senate (the House of Rep-
resentatives concurring), That the following
regulations issued by the Office of Compli-
ance on January 22, 1996, and applicable to
employing offices that are not employing of-
fices of the House of Representatives or the
Senate, and to covered employees who are
not employees of the House of Representa-
tives or the Senate, are hereby approved as
follows:

PART 825—FAMILY AND MEDICAL LEAVE

825.1 Purpose and scope.
825.2 [Reserved].

SUBPART A—WHAT IS THE FAMILY AND MED-
ICAL LEAVE ACT, AND TO WHOM DOES IT
APPLY UNDER THE CONGRESSIONAL ACCOUNT-
ABILITY ACT?

825.100 What is the Family and Medical
Leave Act?

825.101 What is the purpose of the FMLA?

825.102 When are the FMLA and the CAA ef-
fective for covered employees
and employing offices?

825.103 How does the FMLA, as made appli-
cable by the CAA, affect leave
in progress on, or taken before,
the effective date of the CAA?

825.104 What employing offices are covered
by the FMLA, as made applica-
ble by the CAA?

825.105 [Reserved].

825.106 How is ‘‘joint employment’ treated
under the FMLA as made appli-
cable by the CAA?

825.107—825.109 [Reserved].

825.110 Which employees are ‘‘eligible’ to
take FMLA leave under these
regulations?

825.111 [Reserved].

825.112 Under what kinds of circumstances
are employing offices required
to grant family or medical
leave?

825.113 What do ‘‘spouse’”, ‘‘parent’, and
‘“‘son or daughter’” mean for
purposes of an employee quali-
fying to take FMLA leave?

825.114 What is a ‘“‘serious health condition”
entitling an employee to FMLA
leave?
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