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[Mr. LEAHY] was added as a cosponsor
of S. 491, a bill to amend title XVIII of
the Social Security Act to provide cov-
erage of outpatient self-management
training services under part B of the
medicare program for individuals with
diabetes.
S. 1035
At the request of Mr. DASCHLE, the
name of the Senator from Montana
[Mr. BAucus] was added as a cosponsor
of S. 1035, a bill to permit an individual
to be treated by a health care practi-
tioner with any method of medical
treatment such individual requests,
and for other purposes.
S. 1150
At the request of Mr. SANTORUM, the
name of the Senator from New Mexico
[Mr. BINGAMAN] was added as a cospon-
sor of S. 1150, a bill to require the Sec-
retary of the Treasury to mint coins in
commemoration of the 50th anniver-
sary of the Marshall Plan and George
Catlett Marshall.
S. 1183
At the request of Mr. HATFIELD, the
name of the Senator from Oregon [Mr.
WYDEN] was added as a cosponsor of S.
1183, a bill to amend the Act of March
3, 1931 (known as the Davis-Bacon Act),
to revise the standards for coverage
under the Act, and for other purposes.
S. 1271
At the request of Mr. CRAIG, the
name of the Senator from Pennsylva-
nia [Mr. SPECTER] was added as a co-
sponsor of S. 1271, a bill to amend the
Nuclear Waste Policy Act of 1982.
S. 1397
At the request of Mr. KyL, the name
of the Senator from Indiana [Mr.
LUGAR] was added as a cosponsor of S.
1397, a bill to provide for State control
over fair housing matters, and for
other purposes.
S. 1505
At the request of Mr. LoTT, the name
of the Senator from South Dakota [Mr.
PRESSLER] was added as a cosponsor of
S. 1505, a bill to reduce risk to public
safety and the environment associated
with pipeline transportation of natural
gas and hazardous liquids, and for
other purposes.
S. 1610
At the request of Mr. BoND, the name
of the Senator from Kansas [Mrs.
KASSEBAUM] was added as a cosponsor
of S. 1610, a bill to amend the Internal
Revenue Code of 1986 to clarify the
standards used for determining wheth-
er individuals are not employees.
S. 1623
At the request of Mr. WARNER, the
names of the Senator from Maryland
[Ms. MikuLskI] and the Senator from
Massachusetts [Mr. KENNEDY] were
added as cosponsors of S. 1623, a bill to
establish a National Tourism Board
and a National Tourism Organization,
and for other purposes.
S. 1624
At the request of Mr. HATCH, the
name of the Senator from Vermont
[Mr. LEAHY] was added as a cosponsor
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of S. 1624, a bill to reauthorize the Hate
Crime Statistics Act, and for other
purposes.
S. 1628
At the request of Mr. BROwWN, the
name of the Senator from Montana
[Mr. BURNS] was added as a cosponsor
of S. 1628, a bill to amend title 17, Unit-
ed States Code, relating to the copy-
right interests of certain musical per-
formances, and for other purposes.
AMENDMENT NO. 3738
At the request of Mr. ABRAHAM, the
name of the Senator from Delaware
[Mr. RoTH] was added as a cosponsor of
amendment No. 3738 intended to be pro-
posed to S. 1664, an original bill to
amend the Immigration and National-
ity Act to increase control over immi-
gration to the United States by in-
creasing border patrol and investiga-
tive personnel and detention facilities,
improving the system used by employ-
ers to verify citizenship or work-au-
thorized alien status, increasing pen-
alties for alien smuggling and docu-
ment fraud, and reforming asylum, ex-
clusion, and deportation law and proce-
dures; to reduce the use of welfare by
aliens; and for other purposes.
AMENDMENT NO. 3760
At the request of Mr. LIEBERMAN, his
name was added as a cosponsor of
amendment No. 3760 proposed to S.
1664, an original bill to amend the Im-
migration and Nationality Act to in-
crease control over immigration to the
United States by increasing border pa-
trol and investigative personnel and
detention facilities, improving the sys-
tem used by employers to verify citi-
zenship or work-authorized alien sta-
tus, increasing penalties for alien
smuggling and document fraud, and re-
forming asylum, exclusion, and depor-
tation law and procedures; to reduce
the use of welfare by aliens; and for
other purposes.
AMENDMENT NO. 3865
At the request of Mr. REID, the
names of the Senator from Illinois [Ms.
MOSELEY-BRAUN] and the Senator from
Ilinois [Mr. SiMON] were added as co-
sponsors of amendment No. 3865 pro-
posed to S. 1664, an original bill to
amend the Immigration and National-
ity Act to increase control over immi-
gration to the United States by in-
creasing border patrol and investiga-
tive personnel and detention facilities,
improving the system used by employ-
ers to verify citizenship or work-au-
thorized alien status, increasing pen-
alties for alien smuggling and docu-
ment fraud, and reforming asylum, ex-
clusion, and deportation law and proce-
dures; to reduce the use of welfare by
aliens; and for other purposes.

SENATE RESOLUTION  253—REL-
ATIVE TO THE MURDER OF LEON
KLINGHOFFER

Mr. D’AMATO (for himself, Mr. DOLE,
Mr. MCCONNELL, Mr. NICKLES, Mr.
MURKOWSKI, and Mr. HATCH) submitted
the following resolution; which was
considered and agreed to:
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Whereas, Mohammed Abbas, alias Abu
Abbas, was convicted by a Genoan Court in
June 1986 and sentenced to life in prison, in
absentia, for “‘kidnapping for terrorist ends
that caused the Killing of a person’ for his
role in the death of an American citizen,
Leon Klinghoffer;

Whereas, a report from the Italian mag-
istrate who tried the case against Abbas
stated that the evidence was ‘“‘multiple, un-
equivocal, and overwhelming” and that his
actions in training and financing for this op-
eration, and in choosing the target, as well
as in planning the escape, made Abbas guilty
of the murder;

Whereas, a warrant for Abbas’ arrest was
unsealed in October 1985 charging him with
hijacking, and a bounty of $250,000 was of-
fered for his arrest;

Whereas, the Justice Department felt that
it did not have the evidence to convict him,
and citing the conviction, albeit in absentia
by the Italian authorities, canceled the war-
rant for his arrest in January 1988;

Whereas, at an April 1996 meeting of the
Palestine National Council in Gaza, Abbas
described the Kkilling as ‘“‘a mistake” and
that Mr. Klinghoffer was Kkilled because he
““had started to incite the passengers against
[the kidnappers]’’;

Now, Therefore, be it Resolved, That it is
the sense of the Senate that the Attorney
General should seek, from the appropriate
foreign government, the detention and extra-
dition to the United States of Mohammed
Abbas (also known as Abu Abbas) for the
murder of Leon Klinghoffer in October 1985
during the hijacking of the vessel Achille
Lauro.

AMENDMENTS SUBMITTED

THE IMMIGRATION CONTROL AND
FINANCIAL RESPONSIBILITY ACT
OF 1996

FEINSTEIN AMENDMENT NO. 3867

(Ordered to lie on the table.)

Mrs. FEINSTEIN submitted an
amendment intended to be proposed by
her to the bill (S. 1664) to amend the
Immigration and Nationality Act to in-
crease control over immigration to the
United States by increasing Border Pa-
trol and investigative personnel and
detention facilities, improving the sys-
tem used by employers to verify citi-
zenship or work-authorized alien sta-
tus, increasing penalties for alien
smuggling and document fraud, and re-
forming, asylum, exclusion, and depor-
tation law and procedures; to reduce
the use of welfare by aliens; and for
other purposes; as follows:

AMENDMENT No. 3867

Beginning on page 99, strike line 10 and all
that follows through line 13.

FEINSTEIN (AND BOXER)
AMENDMENT NO. 3868

(Ordered to lie on the table.)

Mrs. FEINSTEIN (for herself and
Mrs. BOXER) submitted an amendment
intended to be proposed by them to the
bill S. 1664, supra; as follows:

AMENDMENT No. 3868

Beginning on page 10, strike line 18 and all
that follows through line 13 on page 11 and
insert the following:
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SEC. 108 CONSTRUCTION OF PHYSICAL BAR-
RIERS, DEPLOYMENT OF TECH-
NOLOGY, AND IMPROVEMENTS TO
ROADS IN THE BORDER AREA NEAR
SAN DIEGO, CALIFORNIA.

There are authorized to be appropriated
funds not to exceed $12,000,000 for the con-
struction, expansion, improvement, or de-
ployment of physical barriers (including
multiple fencing and bollard style concrete
columns as appropriate), all-weather roads,
low light television systems, lighting, sen-
sors, and other technologies along the inter-
national land border between the United
States and Mexico south of San Diego, Cali-
fornia for the purpose of detecting and deter-
ring unlawful entry across the border.
Amounts appropriated under this section are
authorized to remain available until ex-
pended.

FEINSTEIN AMENDMENTS NOS.

3869-3870
(Ordered to lie on the table.)
Mrs. FEINSTEIN submitted two

amendments intended to be proposed
by her to the bill S. 1664, supra; as fol-
lows:

AMENDMENT No. 3869

On page 198, between lines 4 and 5, insert
the following:

(g) SPONSOR’S SOCIAL SECURITY ACCOUNT
NUMBER REQUIRED To BE PROVIDED.—(1)
Each affidavit of support shall include the
social security account number of the spon-
sor.

(2) The Attorney General, in consultation
with the Secretary of State, shall develop an
automated system to maintain the data of
social security account numbers provided
under paragraph (1).

(3) The Attorney General shall submit an
annual report to the Congress setting forth
for the most recent fiscal year for which
data are available—

(A) the number of sponsors under this sec-
tion and the number of sponsors in compli-
ance with the financial obligations of this
section; and

(B) a comparison of the data set forth
under subparagraph (A) with similar data for
the preceding fiscal year.

AMENDMENT No. 3870

Beginning on page 193, strike line 1 and all
that follows through line 4 on page 198 and
insert the following:

(3) in which the sponsor agrees to submit
to the jurisdiction of any appropriate court
for the purpose of actions brought under sub-
section (d) or (e).

(b) FormMs.—Not later than 90 days after
the date of the enactment of this Act, the
Secretary of State, the Attorney General,
and the Secretary of Health and Human
Services shall jointly formulate the affidavit
of support described in this section.

(c) NOTIFICATION OF CHANGE OF ADDRESS.—

(1) GENERAL REQUIREMENT.—The sponsor
shall notify the Attorney General and the
State, district, territory, or possession in
which the sponsored individual is currently a
resident within 30 days of any change of ad-
dress of the sponsor during the period speci-
fied in subsection (a)(1),

(2) PENALTY.—ANY person subject to the re-
quirement of paragraph (1) who fails to sat-
isfy such requirement shall, after notice and
opportunity to be heard, be subject to a civil
penalty of—

(A) not less than $250 or more than $2,000,
or

(B) if such failure occurs with knowledge
that the sponsored individual has received
any benefit described in section 241(a)(5)(D)
of the Immigration and Nationality Act, as
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amended by section 202(a) of this Act, not
less than $2,000 or more than $5,000.

(d) REIMBURSEMENT OF GOVERNMENT EX-
PENSES.—

(1) IN GENERAL.—

(A) REQUEST FOR REIMBURSEMENT.—Upon
notification that a sponsored individual has
received any benefit described in section
241(a)(5)(D) of the Immigration and National-
ity Act, as amended by section 202(a) of this
Act, the appropriate Federal, State, or local
official shall request reimbursement from
the sponsor for the amount of such assist-
ance.

(B) REGULATIONS.—The Commissioner of
Social Security shall prescribe such regula-
tions as may be necessary to carry out sub-
paragraph (A). Such regulations shall pro-
vide that notification be sent to the spon-
sor’s last known address by certified mail.

(2) ACTION AGAINST SPONSOR.—If within 45
days after requesting reimbursement, the ap-
propriate Federal, State, or local agency has
not received a response from the sponsor in-
dicating a willingness to make payments, an
action may be brought against the sponsor
pursuant to the affidavit of support.

(3) FAILURE TO MEET REPAYMENT TERMS.—If
the sponsor agrees to make payments, but
fails to abide by the repayment terms estab-
lished by the agency, the agency may, within
60 days of such failure, bring an action
against the sponsor pursuant to the affidavit
of support.

(e) JURISDICTION.—

(1) IN GENERAL.—AnN action to enforce an
affidavit of support executed under sub-
section (a) may be brought against the spon-
sor in any appropriate court—

(A) by a sponsored individual, with respect
to financial support; or

(B) by a Federal, State, or local agency,
with respect to reimbursement.

(2) COURT MAY NOT DECLINE TO HEAR CASE.—
For purposes of this section, no appropriate
court shall decline for lack of subject matter
or personal jurisdiction to hear any action
brought against a sponsor under paragraph
1) if—

(A) the sponsored individual is a resident
of the State in which the court is located, or
received public assistance while residing in
the State; and

(B) such sponsor has received service of
process in accordance with applicable law.

(f) DEFINITIONS.—For purposes of this sec-
tion—

(1) SPONSOR.—The term ‘‘sponsor’” means
an individual who—

(A) is a United States citizen or national
or an alien who is lawfully admitted to the
United States for permanent residence;

(B) is at least 18 years of age;

(C) is domiciled in any of the several
States of the United States, the District of
Columbia, or any territory or possession of
the United States; and

(D) demonstrates the means to maintain

an annual income equal to at least 125 per-
cent of the Federal poverty line for the indi-
vidual and the individual’s family (including
the sponsored alien and any other alien spon-
sored by the individual), through evidence
that includes a copy of the individual’s Fed-
eral income tax return for 3 most recent tax-
able years (which returns need show such
level of annual income only in the most re-
cent taxable year) and a written statement,
executed under oath or as permitted under
penalty of perjury under section 1746 of title
28, United States Code, that the copies of
such returns.
In the case of an individual who is on active
duty (other than active duty for training) in
the Armed Forces of the United States, sub-
paragraph (D) shall be applied by substitut-
ing ‘100 percent’’ for ‘125 percent’’.
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(2) FEDERAL POVERTY LINE.—The term
““Federal poverty line’”” means the level of in-
come equal to the official poverty line (as
defined by the Director of the Office of Man-
agement and Budget, as revised annually by
the Secretary of Health and Human Services,
in accordance with section 673(2) of the Om-
nibus Budget Reconciliation Act of 1981 (42
U.S.C. 9902)) that is applicable to a family of
the size involved.

(3) QUALIFYING QUARTER.—The term ‘“‘quali-
fying quarter” means a three-month in
which the sponsored individual has—

(A) earned at least the minimum necessary
for the period to count as one of the 40 quar-
ters required to qualify for social security
retirement benefits;

(B) not received need-based public assist-
ance; and

(C) had income tax liability for the tax
year of which the period was part.

(4) APPROPRIATE COURT.—The term ‘‘appro-
priate court’” means—

(A) a Federal court, in the case of an ac-
tion for reimbursement of benefits provided
or funded, in whole or in part, by the Federal
Government; and

(B) a State court, in the case of an action
for reimbursement of benefits provided under
a State or local program of assistance.

SIMPSON AMENDMENT NO. 3871

Mr. SIMPSON proposed an amend-
ment to amendment No. 3743 proposed
by him to the bill S. 1664, supra; as fol-
lows:

Section 204(a) is amended to read as fol-
lows:

(a) DEEMING REQUIREMENT FOR FEDERAL
AND FEDERALLY FUNDED PROGRAMS.—Subject
to subsection (d), for purposes of determining
the eligibility of an alien for benefits, and
the amount of benefits, under any Federal
program of assistance, or any program of as-
sistance funded in whole or in part by the
Federal Government, for which eligibility
for benefits is based on need, the income and
resources described in subsection (b) shall,
notwithstanding any other provision of law,
be deemed to be the income and resources of
such alien.

WELLSTONE AMENDMENT NO. 3872

(Ordered to lie on the table.)

Mr. WELLSTONE submitted an
amendment intended to be proposed by
him to the bill S. 1664, supra; as fol-
lows:

At the appropriate place, insert the follow-
ing:
SEC. . TREATMENT OF CERTAIN ALIENS WHO

SERVED WITH SPECIAL GUERRILLA
UNITS IN LAOS.

(a) WAIVER OF ENGLISH LANGUAGE REQUIRE-
MENT FOR CERTAIN ALIENS WHO SERVED WITH
SPECIAL GUERRILLA UNITS IN LAOS.—The re-
quirement of paragraph (1) of section 312(a)
of the Immigration and Nationality Act (8
U.S.C. 1423(a) shall not apply to the natu-
ralization of any person who—

(1) served with a special guerrilla unit op-
erating from a base in Laos in support of the
United States at any time during the period
beginning February 28, 1961, and ending Sep-
tember 18, 1978, or

(2) is the spouse or widow of a person de-
scribed in paragraph (1).

(b) NATURALIZATION THROUGH SERVICE IN A
SPECIAL GUERRILLA UNIT IN LAOS.—

(1) IN GENERAL.—The first sentence of sub-
section (a) and subsection (b) (other than
paragraph (3)) of section 329 of the Immigra-
tion and Nationality Act (8 U.S.C. 1440) shall
apply to an alien who served with a special
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guerrilla unit operating from a base in Laos
in support of the United States at any time
during the period beginning February 28,
1961, and ending September 18, 1978, in the
same manner as they apply to an alien who
has served honorably in an active-duty sta-
tus in the military forces of the United
States during the period of the Vietnam hos-
tilities.

(2) PROOF.—The Immigration and Natu-
ralization Service shall verify an alien’s
service with a guerrilla unit described in
paragraph (1) through—

(A) review of refugee processing docu-
mentation for the alien,

(B) the affidavit of the alien’s superior offi-
cer,

(C) original documents,

(D) two affidavits from persons who were
also serving with such a special guerrilla
unit and who personally knew of the alien’s
service, or

(E) other appropriate proof.

(3) CONSTRUCTION.—The Service shall lib-
erally construe the provisions of this sub-
section to take into account the difficulties
inherent in proving service in such a guer-
rilla unit.

SNOWE AMENDMENTS NOS. 3873-
3874

(Ordered to lie on the table.)

Ms. SNOWE submitted two amend-
ments intended to be proposed by her
to the bill S. 1664, supra; as follows:

AMENDMENT No. 3873

At the appropriate place, insert the follow-
ing:
SEC. . REPORT ON ALLEGATIONS OF HARASS-

MENT BY CANADIAN CUSTOMS
AGENTS.

(a) STUDY AND REVIEW.—

(1) Not later than 30 days after the enact-
ment of this Act, the Commissioner of the
United States Customs Service shall initiate
a study of allegations of harassment by Ca-
nadian Customs agents for the purpose of de-
terring cross-border commercial activity
along the United States-New Brunswick bor-
der. Such study shall include a review of the
possible connection between any incidents of
harassment with the discriminatory imposi-
tion of the New Brunswick Provincial Sales
Tax (PST) tax on goods purchased in the
United States by New Brunswick residents,
and with any other activities taken by the
Canadian provincial and federal governments
to deter cross-border commercial activities.

(2) In conducting the study in subpara-
graph (1), the Commissioner shall consult
with representatives of the State of Maine,
local governments, local businesses, and any
other knowledgeable persons that the Com-
missioner deems important to the comple-
tion of the study.

(b) REPORT.—Not later than 120 days after
enactment of this Act, the Commissioner of
the United States Customs Service shall sub-
mit to Congress a report of the study and re-
view detailed in subsection (a). The report
shall also include recommendations for steps
that the U.S. government can take to help
end harassment by Canadian Customs agents
found to have occurred.

AMENDMENT NoO. 3874
At the appropriate place, insert the follow-

ing:

SEC. . SENSE OF CONGRESS ON THE DISCRIMI-
NATORY APPLICATION OF THE NEW
BRUNSWICK PROVINCIAL  SALES
TAX.

(a) FINDINGS.—The Congress finds that—

(1) in July 1993, Canadian Customs officers
began collecting an 11% New Brunswick Pro-
vincial Sales Tax (PST) tax on goods pur-
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chased in the United States by New Bruns-
wick residents, an action that has caused se-
vere economic harm to U.S. businesses lo-
cated in proximity to the border with New
Brunswick;

(2) this impediment to cross-border trade
compounds the damage already done from
the Canadian government’s imposition of a
7% tax on all goods bought by Canadians in
the United States;

(3) collection of the New Brunswick Pro-
vincial Sales Tax on goods purchased outside
of New Brunswick is collected only along the
U.S.-Canadian border—not along New Bruns-
wick’s borders with other Canadian prov-
inces—thus being administered by Canadian
authorities in a manner uniquely discrimina-
tory to Canadians shopping in the United
States;

(4) in February 1994, the U.S. Trade Rep-
resentative (USTR) publicly stated an atten-
tion to seek redress from the discriminatory
application of the PST under the dispute res-
olution process in Chapter 20 of the North
American Free Trade Agreement (NAFTA),
but the United States Government has still
not made such a claim under NAFTA proce-
dures; and

(5) initially, the USTR argued that filing a
PST claim was delayed only because the dis-
pute mechanism under NAFTA had not yet
been finalized, but more than a year after
such mechanism has been put in place, the
PST claim has still not been put forward by
the USTR.

(b) SENSE OF CONGRESS.—It is the sense of
Congress that—

(1) the Provincial Sales Tax levied by the
Canadian Province of New Brunswick on Ca-
nadian citizens of that province who pur-
chase goods in the United States violates the
North American Free Trade Agreement in its
discriminatory application to cross-border
trade with the United States and damages
good relations between the United States
and Canada; and

(2) the United States Trade Representative
should move forward without further delay
in seeking redress under the dispute resolu-
tion process in Chapter 20 of the North
American Free Trade Agreement for the dis-
criminatory application of the New Bruns-
wick Provincial Sales Tax on U.S.-Canada
cross-border trade.

GRAHAM AMENDMENTS NOS. 3875-
3880

(Ordered to lie on the table.)

Mr. GRAHAM submitted six amend-
ments intended to be proposed by him
to the bill S. 1664, supra; as follows:

AMENDMENT No. 3875

Beginning on page 198, strike line 5 and all
that follows through line 5 on page 202.

AMENDMENT No. 3876
On page 177 in the matter proposed to be
inserted, beginning on line 9 strike all that
follows through line 4 on page 178.

AMENDMENT No. 3877

Beginning on page 188, strike line 11 and
all that follows through line 2 on page 192.

AMENDMENT No. 3878

Beginning on page 192, strike line 3 and all
that follows through line 4 on page 198.

AMENDMENT No. 3879

Beginning on page 177, line 9 strike all
through page 211 line 9 and insert the follow-
ing.

SUBTITLE C—EFFECTIVE DATES

SEC. 197. EFFECTIVE DATES.

(a) IN GENERAL.—Except as otherwise pro-
vided in this title and subject to subsection
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(b), this title, and the amendments made by
this title, shall take effect on the date of the
enactment of this Act.

(b) OTHER EFFECTIVE DATES.—

(1) EFFECTIVE DATES FOR PROVISIONS DEAL-
ING WITH DOCUMENT FRAUD; REGULATIONS TO
IMPLEMENT.—

(A) IN GENERAL.—The amendments made
by sections 131, 132, 141, and 195 shall be ef-
fective upon the date of the enactment of
this Act and shall apply to aliens who arrive
in or seek admission to the United States on
or after such date.

(B) REGULATIONS.—Notwithstanding any
other provision of law, the Attorney General
may issue interim final regulations to imple-
ment the provisions of the amendments list-
ed in subparagraph (A) at any time on or
after the date of the enactment of this Act,
which regulations may become effective
upon publication without prior notice or op-
portunity for public comment.

(2) ALIEN SMUGGLING, EXCLUSION, AND DE-
PORTATION.—The amendments made by sec-
tions 122, 126, 128, 129, 143, and 150(b) shall
apply with respect to offenses occurring on
or after the date of the enactment of this
Act.

TITLE II—FINANCIAL RESPONSIBILITY

SUBTITLE A—RECEIPT OF CERTAIN

GOVERNMENT BENEFITS
INELIGIBILITY OF EXCLUDABLE, DE-

PORTABLE, AND NONIMMIGRANT

ALIENS.

(a) PuBLIC ASSISTANCE AND BENEFITS.—

(1) IN GENERAL.—Notwithstanding any
other provision of law, an ineligible alien (as
defined in subsection (f)(2)) shall not be eligi-
ble to receive—

(A) any benefits under a public assistance
program (as defined in subsection (f)(3)), ex-
cept—

(i) emergency medical services under title
XIX of the Social Security Act,

(ii) subject to paragraph (4), prenatal and
postpartum services under title XIX of the
Social Security Act,

(iii) short-term emergency disaster relief,

(iv) assistance or benefits under the Na-
tional School Lunch Act,

(v) assistance or benefits under the Child
Nutrition Act of 1966,

(vi) public health assistance for immuniza-
tions and, if the Secretary of Health and
Human Services determines that it is nec-
essary to prevent the spread of a serious
communicable disease, for testing and treat-
ment for such diseases, and

(vii) such other service or assistance (such
as soup kitchens, crisis, counseling, inter-
vention (including intervention for domestic
violence), and short-term shelter) as the At-
torney General specifies, in the Attorney
General’s sole and unreviewable discretion,
after consultation with the heads of appro-
priate Federal agencies, if—

(1) such service or assistance is delivered at
the community level, including through pub-
lic or private nonprofit agencies;

(I1) such service or assistance is necessary
for the protection of life, safety, or public
health; and

(I11) such service or assistance or the
amount or cost of such service or assistance
is not conditioned on the recipient’s income
or resources; or

(B) any grant, contract, loan, professional
license, or commercial license provided or
funded by any agency of the United States or
any State or local government entity, ex-
cept, with respect to a nonimmigrant au-
thorized to work in the United States, any
professional or commercial license required
to engage in such work, if the nonimmigrant
is otherwise qualified for such license.

(2) BENEFITS OF RESIDENCE.—Notwithstand-
ing any other provision of law, no State or

SEC. 201.
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local government entity shall consider any
ineligible alien as a resident when to do so
would place such alien in a more favorable
position, regarding access to, or the cost of,
any benefit or government service, than a
United States citizen who is not regarded as
such a resident.

(3) NOTIFICATION OF ALIENS.—

(A) IN GENERAL.—The agency administer-
ing a program referred to in paragraph (1)(A)
or providing benefits referred to in para-
graph (1)(B) shall, directly or, in the case of
a Federal agency, through the States, notify
individually or by public notice, all ineli-
gible aliens who are receiving benefits under
a program referred to in paragraph (1)(A), or
are receiving benefits referred to in para-
graph (1)(B), as the case may be, imme-
diately prior to the date of the enactment of
this Act and whose eligibility for the pro-
gram is terminated by reason of this sub-
section.

(B) FAILURE TO GIVE NOTICE.—Nothing in
subparagraph (A) shall be construed to re-
quire or authorize continuation of such eligi-
bility if the notice required by such para-
graph is not given.

(4) LIMITATION ON PREGNANCY SERVICES FOR
UNDOCUMENTED ALIENS.—

(A) 3-YEAR CONTINUOUS RESIDENCE.—AnN in-
eligible alien may not receive the services
described in paragraph (1)(A)(ii) unless such
alien can establish proof of continuous resi-
dence in the United States for not less than
3 years, as determined in accordance with
section 245a.2(d)(3) of title 8, Code of Federal
Regulations as in effect on the day before
the date of the enactment of this Act.

(B) LIMITATION ON EXPENDITURES.—Not
more than $120,000,000 in outlays may be ex-
pended under title XIX of the Social Secu-
rity Act for reimbursement of services de-
scribed in paragraph (1)(A)(ii) that are pro-
vided to individuals described in subpara-
graph (A).

(C) CONTINUED SERVICES BY CURRENT
STATES.—States that have provided services
described in paragraph (1)(A)(ii) for a period
of 3 years before the date of the enactment of
this Act shall continue to provide such serv-
ices and shall be reimbursed by the Federal
Government for the costs incurred in provid-
ing such services. States that have not pro-
vided such services before the date of the en-
actment of this Act, but elect to provide
such services after such date, shall be reim-
bursed for the costs incurred in providing
such services. In no case shall States be re-
quired to provide services in excess of the
amounts provided in subparagraph (B).

(b) UNEMPLOYMENT BENEFITS.—Notwith-
standing any other provision of law, only eli-
gible aliens who have been granted employ-
ment authorization pursuant to Federal law,
and United States citizens or nationals, may
receive unemployment benefits payable out
of Federal funds, and such eligible aliens
may receive only the portion of such benefits
which is attributable to the authorized em-
ployment.

(c) SoCIAL SECURITY BENEFITS.—

(1) IN GENERAL.—Notwithstanding any
other provision of law, only eligible aliens
who have been granted employment author-
ization pursuant to Federal law and United
States citizens or nationals may receive any
benefit under title Il of the Social Security
Act, and such eligible aliens may receive
only the portion of such benefits which is at-
tributable to the authorized employment.

(2) NO REFUND OR REIMBURSEMENT.—NoOt-
withstanding any other provision of law, no
tax or other contribution required pursuant
to the Social Security Act (other than by an
eligible alien who has been granted employ-
ment authorization pursuant to Federal law,
or by an employer of such alien) shall be re-
funded or reimbursed, in whole or in part.
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(d) HOUSING ASSISTANCE PROGRAMS.—Not
later than 90 days after the date of the enact-
ment of this Act, the Secretary of Housing
and Urban Development shall submit a re-
port to the Committee on the Judiciary and
the Committee on Banking, Housing, and
Urban Affairs of the Senate, and the Com-
mittee on the Judiciary and the Committee
on Banking and Financial Services of the
House of Representatives, describing the
manner in which the Secretary is enforcing
section 214 of the Housing and Community
Development Act of 1980 (Public Law 96-399;
94 Stat. 1637) and containing statistics with
respect to the number of individuals denied
financial assistance under such section.

(e) NONPROFIT, CHARITABLE ORGANIZA-
TIONS.—

(1) IN GENERAL.—Nothing in this Act shall
be construed as requiring a nonprofit chari-
table organization operating any program of
assistance provided or funded, in whole or in
part, by the Federal Government to—

(A) determine, verify, or otherwise require
proof of the eligibility, as determined under
this title, of any applicant for benefits or as-
sistance under such program; or

(B) deem that the income or assets of any
applicant for benefits or assistance under
such program include the income or assets
described in section 204(b).

(2) NO EFFECT ON FEDERAL AUTHORITY TO
DETERMINE COMPLIANCE.—Nothing in this
subsection shall be construed as prohibiting
the Federal Government from determining
the eligibility, under this section or section
204, of any individual for benefits under a
public assistance program (as defined in sub-
section (f)(3)) or for government benefits (as
defined in subsection (f)(4)).

(f) DEFINITIONS.—For the purposes of this
section—

(1) ELIGIBLE ALIEN.—The term
alien” means an individual who is—

(A) an alien lawfully admitted for perma-
nent residence under the Immigration and
Nationality Act,

(B) an alien granted asylum under section
208 of such Act,

(C) a refugee admitted under section 207 of
such Act,

(D) an alien whose deportation has been
withheld under section 243(h) of such Act, or

(E) an alien paroled into the United States
under section 212(d)(5) of such Act for a pe-
riod of at least 1 year.

(2) INELIGIBLE ALIEN.—The term ‘“‘ineligible
alien” means an individual who is not—

(A) a United States citizen or national; or

(B) an eligible alien.

(3) PUBLIC ASSISTANCE PROGRAM.—The term
“public assistance program’ means any pro-
gram of assistance provided or funded, in
whole or in part, by the Federal Government
or any State or local government entity, for
which eligibility for benefits is based on
need.

(4) GOVERNMENT BENEFITS.—The term “‘gov-
ernment benefits” includes—

(A) any grant, contract, loan, professional
license, or commercial license provided or
funded by any agency of the United States or
any State or local government entity, ex-
cept, with respect to a nonimmigrant au-
thorized to work in the United States, any
professional or commercial license required
to engage in such work, if the nonimmigrant
is otherwise qualified for such license;

(B) unemployment benefits payable out of
Federal funds;

(C) benefits under title 1l of the Social Se-
curity Act;

(D) financial assistance for purposes of sec-
tion 214(a) of the Housing and Community
Development Act of 1980 (Public Law 96-399;
94 Stat. 1637); and

(E) benefits based on residence that are
prohibited by subsection (a)(2).

“eligible
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SEC. 203. REQUIREMENTS FOR SPONSOR’S AFFI-
DAVIT OF SUPPORT.

(a) ENFORCEABILITY.—No affidavit of sup-
port may be relied upon by the Attorney
General or by any consular officer to estab-
lish that an alien is not excludable as a pub-
lic charge under section 212(a)(4) of the Im-
migration and Nationality Act unless such
affidavit is executed as a contract—

(1) which is legally enforceable against the
sponsor by the sponsored individual, or by
the Federal Government or any State, dis-
trict, territory, or possession of the United
States (or any subdivision of such State, dis-
trict, territory, or possession of the United
States) that provides any benefit as defined
in section 201(f)(3) but not later than 10 years
after the sponsored individual last receives
any such benefit;

(2) in which the sponsor agrees to finan-
cially support the sponsored individual, so
that he or she will not become a public
charge, until the sponsored individual has
worked in the United States for 40 qualifying
quarters or has become a United States citi-
zen, whichever occurs first; and

(3) in which the sponsor agrees to submit
to the jurisdiction of any Federal or State
court for the purpose of actions brought
under subsection (d) or (e).

(b) ForMs.—Not later than 90 days after
the date of the enactment of this Act, the
Secretary of State, the Attorney General,
and the Secretary of Health and Human
Services shall jointly formulate the affidavit
of support described in this section.

(c) NOTIFICATION OF CHANGE OF ADDRESS.—

(1) GENERAL REQUIREMENT.—The sponsor
shall notify the Attorney General and the
State, district, territory, or possession in
which the sponsored individual is currently a
resident within 30 days of any change of ad-
dress of the sponsor during the period speci-
fied in subsection (a)(1).

(2) PENALTY.—ANY person subject to the re-
quirement of paragraph (1) who fails to sat-
isfy such requirement shall, after notice and
opportunity to be heard, be subject to a civil
penalty of—

(A) not less than $250 or more than $2,000,
or

(B) if such failure occurs with knowledge
that the sponsored individual has received
any benefit described in section change
201()(3) not less than $2,000 or more than
$5,000.

(d) REIMBURSEMENT OF GOVERNMENT EX-
PENSES.—

(1) IN GENERAL.—

(A) REQUEST FOR REIMBURSEMENT.—Upon
notification that a sponsored individual has
received any benefit described in section
201(f)(3) of this Act, the appropriate Federal,
State, or local official shall request reim-
bursement from the sponsor for the amount
of such assistance.

(B) REGULATIONS.—The Commissioner of
Social Security shall prescribe such regula-
tions as may be necessary to carry out sub-
paragraph (A). Such regulations shall pro-
vide that notification be sent to the spon-
sor’s last known address by certified mail.

(2) ACTION AGAINST SPONSOR.—If within 45
days after requesting reimbursement, the ap-
propriate Federal, State, or local agency has
not received a response from the sponsor in-
dicating a willingness to make payments, an
action may be brought against the sponsor
pursuant to the affidavit of support.

(3) FAILURE TO MEET REPAYMENT TERMS.—If
the sponsor agrees to make payments, but
fails to abide by the repayment terms estab-
lished by the agency, the agency may, within
60 days of such failure, bring an action
against the sponsor pursuant to the affidavit
of support.

(e) JURISDICTION.—
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(1) IN GENERAL.—AnN action to enforce an
affidavit of support executed under sub-
section (a) may be brought against the spon-
sor in any Federal or State court—

(A) by a sponsored individual, with respect
to financial support; or

(B) by a Federal, State, or local agency,
with respect to reimbursement.

(2) COURT MAY NOT DECLINE TO HEAR CASE.—
For purposes of this section, no Federal or
State court shall decline for lack of subject
matter or personal jurisdiction to hear any
action brought against a sponsor under para-
graph (1) if—

(A) the sponsored individual is a resident
of the State in which the court is located, or
received public assistance while residing in
the State; and

(B) such sponsor has received service of
process in accordance with applicable law.

(f) DEFINITIONS.—For purposes of this sec-
tion—

(1) SPONSOR.—The term ‘‘sponsor’” means
an individual who—

(A) is a United States citizen or national
or an alien who is lawfully admitted to the
United States for permanent residence;

(B) is at least 18 years of age;

(C) is domiciled in any of the several
States of the United States, the District of
Columbia, or any territory or possession of
the United States; and

(D) demonstrates the means to maintain

an annual income equal to at least 125 per-
cent of the Federal poverty line for the indi-
vidual and the individual’s family (including
the sponsored alien and any other alien spon-
sored by the individual), through evidence
that includes a copy of the individual’s Fed-
eral income tax return for the 3 most recent
taxable years (which returns need show level
of annual income only in the most recent
taxable year) and a written statement, exe-
cuted under oath or as permitted under pen-
alty of perjury under section 1746 of title 28,
United States Code, that the copies are true
copies of such terms.
In the case of an individual who is an active
duty (other than active duty for training) in
the Armed Forces of the United States, sub-
paragraph (D) shall be applied by substitut-
ing ““100 percent” for ‘125 percent’’.

(2) FEDERAL POVERTY LINE.—The term
““Federal poverty line’” means the level of in-
come equal to the official poverty line (as
defined by the Director of the Office of Man-
agement and Budget, as revised annually by
the Secretary of Health and Human Services,
in accordance with section 673(2) of the Om-
nibus Budget Reconciliation Act of 1981 (42
U.S.C. 9902)) that is applicable to a family of
the size involved.

(3) QUALIFYING QUARTER.—The term ‘‘quali-
fying quarter” means a three-month period
in which the sponsored individual has—

(A) earned at least the minimum necessary
for the period to count as one of the 40 quar-
ters required to qualify for social security
retirement benefits;

(B) not received need-based public assist-
ance; and

(C) has income tax liability for the tax
year of which the period was part.

SEC. 205. VERIFICATION OF STUDENT ELIGI-
BILITY FOR POSTSECONDARY FED-
ERAL STUDENT FINANCIAL ASSIST-
ANCE.

(a) REPORT REQUIREMENT.—Not later than
one year after the date of the enactment of
this Act, the Secretary of Education and the
Commissioner of Social Security shall joint-
ly submit to the Congress a report on the
computer matching program of the Depart-
ment of Education under section 484(p) of the
Higher Education Act of 1965.

(b) REPORT ELEMENTS.—The report shall
include the following:

(1) An assessment by the Secretary and the
Commissioner of the effectiveness of the
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computer matching program, and a justifica-
tion for such assessment.

(2) The ratio of inaccurate matches under
the program to successful matches.

(3) Such other information as the Sec-
retary and the Commissioner jointly con-
sider appropriate.

SEC. 206. AUTHORITY OF STATES AND LOCAL-
ITIES TO LIMIT ASSISTANCE TO
ALIENS AND TO DISTINGUISH
AMONG CLASSES OF ALIENS IN PRO-
VIDING GENERAL PUBLIC ASSIST-
ANCE.

(a) IN GENERAL.—Subject to subsection (b)
and notwithstanding any other provision of
law, a State or local government may pro-
hibit or otherwise limit or restrict the eligi-
bility of aliens or classes of aliens for pro-
grams of general cash public assistance fur-
nished under the law of the State or a politi-
cal subdivision of a State.

(b) LIMITATION.—The authority provided
for under subsection (a) may be exercised
only to the extent that any prohibitions,
limitations, or restrictions imposed by a
State or local government are not more re-
strictive than the prohibitions, limitations,
or restrictions imposed under comparable
Federal programs. For purposes of this sec-
tion, attribution to an alien of a sponsor’s
income and resources (as described in section
204(b)) for purposes of determining eligibility
for, and the amount of, benefits shall be con-
sidered less restrictive than a prohibition of
eligibility for such benefits.

SEC. 207. EARNED INCOME TAX CREDIT DENIED
TO INDIVIDUALS NOT CITIZENS OR
LAWFUL PERMANENT RESIDENTS.

(a) IN GENERAL.—

) LiMITATION.—Notwithstanding any
other provision of law, an individual may not
receive an earned income tax credit for any
year in which such individual was not, for
the entire year, either a United States citi-
zen or national or a lawful permanent resi-
dent.

(2) IDENTIFICATION NUMBER REQUIRED.—Sec-
tion 32(c)(1) of the Internal Revenue Code of
1986 (relating to individuals eligible to claim
the earned income tax credit) is amended by
adding at the end the following new subpara-
graph:

“(F) IDENTIFICATION NUMBER REQUIREMENT
.—The term ‘eligible individual’ does not in-
clude any individual who does not include on
the return of tax for the taxable year—

‘(i) such individual’s taxpayer identifica-
tion number, and

“(if) if the individual is married (within
the meaning of section 7703), the taxpayer
identification number of such individual’s
spouse.”.

(b) SPECIAL IDENTIFICATION NUMBER.—Sec-
tion 32 of the Internal Revenue Code of 1986
is amended by adding at the end the follow-
ing new subsection:

““(k) IDENTIFICATION NUMBERS.—Solely for
purposes of subsections (c)(1)(F) and
(€)(3)(D), a taxpayer identification number
means a social security number issued to an
individual by the Social Security Adminis-
tration (other than a social security number
issued pursuant to clause (Il) (or that por-
tion of clause (111) that relates to clause (I1))
of section 205(c)(2)(B)(i) of the Social Secu-
rity Act).”.

(c) EXTENSION OF PROCEDURES APPLICABLE
TO MATHEMATICAL OR CLERICAL ERRORS.—
Section 6213(g)(2) of the Internal Revenue
Code of 1986 (relating to the definition of
mathematical or clerical errors) in amend-
ed—

(1) by striking “and’’ at the end of subpara-
graph (D),

(2) by striking the period at the end of sub-
paragraph (E) and inserting ”’, and”’, and

(3) by inserting after subparagraph (E) the
following new subparagraph:
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“(F) an unintended omission of a correct
taxpayer identification number required
under section 32 (relating to the earned in-
come tax credit) to be included on a re-
turn.”.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 1995.

SEC. 208. INCREASED MAXIMUM CRIMINAL PEN-
ALTIES FOR FORGING OR COUNTER-
FEITING SEAL OF A FEDERAL DE-
PARTMENT OR AGENCY TO FACILI-
TATE BENEFIT FRAUD BY AN UN-
LAWFUL ALIEN.

Section 506 of title 18, United States Code,
is amended to read as follows:

‘“‘Sec. 506. Seals of departments or agencies

“‘(a) Whoever—

“(1) falsely makes, forges, counterfeits,
mutilates, or alters the seal of any depart-
ment or agency of the United States, or any
facsimile thereof;

“(2) knowingly uses, affixes, or impresses
any such fraudulently made, forged, counter-
feited, mutilated, or altered seal or facsimile
thereof to or upon any certificate, instru-
ment, commission, document, or paper of
any description; or

“(3) with fraudulent intent, possesses,
sells, offers for sale, furnishes, offers to fur-
nish, gives away, offers to give away, trans-
ports, offers to transport, imports, or offers
to import any such seal or facsimile thereof,
knowing the same to have been so falsely
made, forged, counterfeited, mutilated, or al-
tered, shall be fined under this title, or im-
prisoned not more than 5 years, or both.

“(b) Notwithstanding subsection (a) or any
other provision of law, if a forged, counter-
feited, mutilated, or altered seal of a depart-
ment or agency of the United States, or any
facsimile thereof, is—

““(1) so forged, counterfeited, mutilated, or
altered;

““(2) used, affixed, or impressed to or upon
any certificate, instrument, commission,
document, or paper of any description; or

““(3) with fraudulent intent, possessed, sold,
offered for sale, furnished, offered to furnish,
given away, offered to give away, trans-
ported, offered to transport, imported, or of-
fered to import,

with the intent or effect of facilitating an
unlawful alien’s application for, or receipt
of, a Federal benefit, the penalties which
may be imposed for each offense under sub-
section (a) shall be two times the maximum
fine, and 3 times the maximum term of im-
prisonment, or both, that would otherwise be
imposed for an offense under subsection (a).

““(c) For purposes of this section—

““(1) the term ‘Federal benefit’ means—

“(A) the issuance of any grant, contract,
loan, professional license, or commercial li-
cense provided by any agency of the United
States or by appropriated funds of the Unit-
ed States; and

“(B) any retirement, welfare, Social Secu-
rity, health (including treatment of an emer-
gency medical condition in accordance with
section 1903(v) of the Social Security Act (19
U.S.C. 1396b(Vv))), disability, veterans, public
housing, education, food stamps, or unem-
ployment benefit, or any similar benefit for
which payments or assistance are provided
by an agency of the United States or by ap-
propriated funds of the United States;

““(2) the term ‘unlawful alien’ means an in-
dividual who is not—

“(A) a United States citizen or national;

“(B) an alien lawfully admitted for perma-
nent residence under the Immigration and
Nationality Act;

““(C) an alien granted asylum under section
208 of such Act;

“(D) a refugee admitted under section 207
of such Act;

“(E) an alien whose deportation has been
withheld under section 243(h) of such Act; or



April 30, 1996

“(F) an alien paroled into the United
States under section 215(d)(5) of such Act for
a period of at least 1 year; and

““(3) each instance of forgery, counterfeit-
ing, mutilation, or alteration shall con-
stitute a separate offense under this sec-
tion.”.

SEC. 209. STATE OPTION UNDER THE MEDICAID
PROGRAM TO PLACE ANTI-FRAUD
INVESTIGATORS IN HOSPITALS.

(a) IN GENERAL.—Section 1902(a) of the So-

cial Security Act (42 U.S.C. 139%a(a)) is
amended—

(1) by striking ‘‘and’ at the end of para-
graph (61);

(2) by striking the period at the end of
paragraph (62) and inserting ‘‘; and’’; and

(3) by adding after paragraph (62) the fol-
lowing new paragraph:

““(63) in the case of a State that is certified
by the Attorney General as a high illegal im-
migration State (as determined by the At-
torney General), at the election of the State,
establish and operate a program for the
placement of anti-fraud investigators in
State, county, and private hospitals located
in the State to verify the immigration status
and income eligibility of applicants for medi-
cal assistance under the State plan prior to
the furnishing of medical assistance.”.

(b) PAYMENT.—Section 1903 of the Social
Security Act (42 U.S.C. 1396b) is amended—

(1) by striking ‘‘plus” at the end of para-
graph (6);

(2) by striking the period at the end of
paragraph (7) and inserting *‘; plus’’; and

(3) by adding at the end the following new
paragraph:

““(8) an amount equal to the Federal medi-
cal assistance percentage (as defined in sec-
tion 1905(b)) of the total amount expended
during such quarter which is attributable to
operating a program under  section
1902(a)(63).”".

(c) EFFECTIVE DATE.—The amendments
made by subsections (a) and (b) shall take ef-
fect on the first day of the first calendar
quarter beginning after the date of the en-
actment of this Act.

AMENDMENT No. 3880
At the appropriate place in the matter pro-
posed to be inserted by the amendment, in-
sert the following new section:

SEC. UNFUNDED FEDERAL INTERGOVERN-
MENTAL MANDATES.
(@) IN GENERAL.—Notwithstanding any

other provision of law, not later than 90 days
after the beginning of fiscal year 1997, and
annually thereafter, the determinations de-
scribed in subsection (b) shall be made, and
if any such determination is affirmative, the
requirements imposed on State and local
governments under this Act relating to the
affirmative determination shall be sus-
pended.

(b) DETERMINATION DESCRIBED.—A deter-
mination described in this subsection means
one of the following:

(1) A determination by the responsible Fed-
eral agency or the responsible State or local
administering agency regarding whether the
costs of administering a requirement im-
posed on State and local government under
this Act exceeds the estimated net savings in
benefit expenditures.

(2) A determination by the responsible Fed-
eral agency, or the responsible State or local
administering agency, regarding whether
Federal funding is insufficient to fully fund
the costs imposed by a requirement imposed
on State and local governments under this
Act.

(3) A determination by the responsible Fed-
eral agency, or the responsible State or local
administering agency, regarding whether ap-
plication of the requirement on a State or
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local government would significantly delay
or deny services to otherwise eligible indi-
viduals in a manner that would hinder the
protection of life, safety, or public health.

GRAHAM (AND OTHERS)
AMENDMENT NO. 3881

(Ordered to lie on the table.)

Mr. GRAHAM (for himself, Mr. DOLE,
Mr. MACK, Mr. BRADLEY, Mr. HELMS,
and Mr. ABRAHAM) submitted an
amendment intended to be proposed by
them to the bill S. 1664, supra; as fol-
lows:

Beginning on page 177, strike line 13 and
all that follows through line 4 on page 178,
inserting the following:

(b) Northwithstanding any other provision
of this Act, the repeal of Public Law 89-732
made by this Act shall become effective only
upon a determination by the President under
section 203(c)(3) of the Cuban Liberty and
Democratic Solidarity (LIBERTAD) Act of
1996 that a democratically elected govern-
ment in Cuba is in power.

GRAHAM AMENDMENT NO. 3882

(Ordered to lie on the table.)

Mr. GRAHAM submitted an amend-
ment intended to be proposed by him
to the bill S. 1664, supra; as follows:

Strike on page 211, line 1 through line 9,
and insert:

*“(C) The Secretary shall conduct an assess-
ment of immigration trends, current funding
practices, and needs for assistance. Particu-
lar attention should be paid to the funds to-
ward the counties impacted by the arrival of
Cuban and Haitian individuals to determine
whether there is a continued need for assist-
ance to such counties. If the Secretary deter-
mines, after the assessment of subparagraph
(C), that no compelling need exists in the
counties impacted by the arrival of Cuban
and Haitian entrants, all grants, except that
for the Targeted Assistance Ten Percent Dis-
cretionary Program, made available under
this paragraph for a fiscal year shall be allo-
cated by the Office of Refugee Resettlement
in a manner that ensures that each qualify-
ing county receives the same amount of as-
sistance for each refugee and entrant resid-
ing in the county as of the beginning of the
fiscal year who arrived in the United States
not earlier than 60 months before the begin-
ning of such fiscal year.”.

GRAHAM (AND SPECTER)
AMENDMENT NO. 3883

(Ordered to lie on the table.)

Mr. GRAHAM (for himself and Mr.
SPECTER) submitted an amendment in-
tended to be proposed by them to the
bill S. 1664, supra; as follows:

On page 198, beginning on line 11, strike all
through page 201, line 4, and insert the fol-
lowing:
for benefits, the income and resources de-
scribed in subsection (b) shall, notwithstand-
ing any other provision of law, be deemed to
be the income and resources of such alien for
purposes of the following programs:

(1) Supplementary security income under
title XVI of the Social Security Act;

(2) Aid to Families with Dependent Chil-
dren under title IV of the Social Security
Act;

(3) Food stamps under the Food Stamp Act
of 1977;

(4) Section 8 low-income housing assist-
ance under the United States Housing Act of
1937;
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(5) Low-rent public housing under the
United States Housing Act of 1937;

(6) Section 236 interest reduction payments
under the National Housing Act;

(7) Home-owner assistance payments under
the National Housing Act;

(8) Low income rent supplements under the
Housing and Urban Development Act of 1965;

(9) Rural housing loans under the Housing
Act of 1949;

(10) Rural rental housing loans under the
Housing Act of 1949;

(11) Rural rental
Housing Act of 1949;

(12) Rural housing repair loans and grants
under the Housing Act of 1949;

(13) Farm labor housing loans and grants
under the Housing Act of 1949;

(14) Rural housing preservation grants
under the Housing Act of 1949;

(15) Rural self-help; technical assistance
grants under the Housing Act of 1949; and

(16) Site loans under the Housing Act of
1949;

(b) DEEMED INCOME AND RESOURCES.—The
income and resources described in this sub-
section include the income and resources
of—

(1) any person who, as a sponsor of an
alien’s entry into the United States, or in
order to enable an alien lawfully to remain
in the United States, executed an affidavit of
support or similar agreement with respect to
such alien, and

(2) the sponsor’s spouse.

(c) LENGTH OF DEEMING PERIOD.—The re-
quirement of subsection (a) shall apply for
the period for which the sponsor has agreed,
in such affidavit or agreement, to provide
support for such alien, or for a period of 5
years beginning on the day such alien was
first lawfully in the United States after the
execution of such affidavit or agreement,
whichever period is longer.

(d) EXCEPTION FOR INDIGENCE.—

(1) IN GENERAL.—If a determination de-
scribed in paragraph (2) is made, the amount
of income and resources of the sponsor or the
sponsor’s spouse which shall be attributed to
the sponsored alien shall not exceed the
amount actually provided for a period—

(A) beginning on the date of such deter-
mination and ending 12 months after such
date, or

(B) if the address of the sponsor is un-
known to the sponsored alien, beginning on
the date of such determination and ending
on the date that is 12 months after the ad-
dress of the sponsor becomes known to the
sponsored alien or to the agency (which shall
inform such alien of the address within 7
days).

(2) DETERMINATION DESCRIBED.—A deter-
mination described in this paragraph is a de-
termination by an agency that a sponsored
alien would, in the absence of the assistance
provided by the agency, be unable to obtain
food or shelter, taking into account the
alien’s own income, plus any cash, food,
housing, or other assistance provided by
other individuals, including the sponsor.

assistance under the

GRAHAM AMENDMENTS NOS. 3884-
3893

(Ordered to lie on the table.)

Mr. GRAHAM submitted 10 amend-
ments intended to be proposed by him
to the bill S. 1664, supra; as follows:

AMENDMENT No. 3884

On page 190, beginning on line 9, strike all
through page 201, line 4, and insert the fol-
lowing:

(ii) The food stamp program under the
Food Stamp Act of 1977.

(iii) The supplemental security income
program under title XVI of the Social Secu-
rity Act.



S4432

(iv) Any State general assistance program.

(v) Any other program of assistance fund-
ed, in whole or in part, by the Federal Gov-
ernment or any State or local government
entity, for which eligibility for benefits is
based on need, except the programs listed as
exceptions in clauses (i) through (vi) of sec-
tion 201(a)(1)(A) and the exceptions listed in
section 204(d) of the Immigration Reform Act
of 1996.

(b) ConsTRUCTION.—Nothing in subpara-
graph (B), (C), or (D) of section 241(a)(5) of
the Immigration and Nationality Act, as
amended by subsection (a), may be construed
to affect or apply to any determination of an
alien as a public charge made before the date
of enactment of this Act.

(c) REVIEW OF STATUS.—

(1) IN GENERAL.—IN reviewing any applica-
tion by an alien for benefits under section
216, section 245, or chapter 2 of title 111 of the
Immigration and Nationality Act, the Attor-
ney General shall determine whether or not
the applicant is described in section
241(a)(5)(A) of such Act, as so amended.

(2) GROUNDS FOR DENIAL.—If the Attorney
General determines that an alien is described
in section 241(a)(5)(A) of the Immigration
and Nationality Act, the Attorney General
shall deny such application and shall insti-
tute deportation proceedings with respect to
such alien, unless the Attorney General exer-
cises discretion to withhold or suspend de-
portation pursuant to any other section of
such Act.

(d) EFFECTIVE DATE.—This section and the
amendments made by this section shall
apply to aliens who enter the United States
on or after the date of enactment of this Act
and to aliens who entered as nonimmigrants
before such date but adjust or apply to ad-
just their status after such date.

SEC. 203. REQUIREMENTS FOR SPONSOR'S AFFI-
DAVIT OF SUPPORT.

(a) ENFORCEABILITY.—No affidavit of sup-
port may be relied upon by the Attorney
General or by any consular officer to estab-
lish that an alien is not excludable as a pub-
lic charge under section 212(a)(4) of the Im-
migration and Nationality Act unless such
affidavit is executed as a contract—

(1) which is legally enforceable against the
sponsor by the sponsored individual, or by
the Federal Government or any State, dis-
trict, territory, or possession of the United
States (or any subdivision of such State, dis-
trict, territory, or possession of the United
States) that provides any benefit described
in section 241(a)(5)(D), as amended by section
202(a) of this Act, but not later than 10 years
after the sponsored individual last receives
any such benefit.

(2) in which the sponsor agrees to finan-
cially support the sponsored individual, so
that he or she will not become a public
charge, until the sponsored individual has
worked in the United States for 40 qualifying
quarters or has become a United States citi-
zen, whichever occurs first; and

(3) in which the sponsor agrees to submit
to the jurisdiction of any Federal or State
court for the purpose of actions brought
under subsection (d) or (e).

(b) ForMs.—Not later than 90 days after
the date of the enactment of this Act, the
Secretary of State, the Attorney General,
and the Secretary of Health and Human
Services shall jointly formulate the affidavit
of support described in this section.

(c) NOTIFICATION OF CHANGE OF ADDRESS.—

(1) GENERAL REQUIREMENT.—The sponsor
shall notify the Attorney General and the
State, district, territory, or possession in
which the sponsored individual is currently a
resident within 30 days of any change of ad-
dress of the sponsor during the period speci-
fied in subsection (a)(1).

(2) PENALTY.—AnNYy person subject to the re-
quirement of paragraph (1) who fails to sat-
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isfy such requirement shall, after notice and
opportunity to be heard, be subject to a civil
penalty of—

(A) not less than $250 or more than $2000, or

(B) if such failure occurs with knowledge
that the sponsored individual has received
any benefit described in section 241(a)(5)(D)
of the Immigration and Nationality Act, as
amended by section 202(a) of this Act, not
less than $2000 or more than $5000.

(d) REIMBURSEMENT OF GOVERNMENT EX-
PENSES.—

(1) IN GENERAL.—

(A) REQUEST FOR REIMBURSEMENT.—Upon
notification that a sponsored individual has
received any benefit described in section
241(a)(5)(D) of the Immigration and National-
ity Act, as amended by section 202(a) of this
Act, the appropriate Federal, State, or local
official shall request reimbursement from
the sponsor for the amount of such assist-
ance.

(B) REGULATIONS.—The Commissioner of
Social Security shall prescribe such regula-
tions as may be necessary to carry out sub-
paragraph (A). Such regulations shall pro-
vide that notification be sent to the spon-
sor’s last known address by certified mail.

(2) ACTION AGAINST SPONSOR.—If within 45
days after requesting reimbursement, the ap-
propriate Federal, State, or local agency has
not received a response from the sponsor in-
dicating a willingness to make payments, an
action may be brought against the sponsor
pursuant to the affidavit of support.

(3) FAILURE TO MEET REPAYMENT TERMS.—If
the sponsor agrees to make payments, but
fails to abide by the repayment terms estab-
lished by the agency, the agency may, within
60 days of such failure, bring an action
against the sponsor pursuant to the affidavit
of support.

() JURISDICTION.—

(1) IN GENERAL.—AnN action to enforce an
affidavit of support executed under sub-
section (a) may be brought against the spon-
sor in any Federal or State court—

(A) by a sponsored individual, with respect
to financial support; or

(B) by a Federal, State, or local agency,
with respect to reimbursement.

(2) COURT MAY NOT DECLINE TO HEAR CASE.—
For purposes of this section, no Federal or
State court shall decline for lack of subject
matter or personal jurisdiction to hear any
action brought against a sponsor under para-
graph (1) if—

(A) the sponsored individual is a resident
of the State in which the court is located, or
received public assistance while residing in
the State; and

(B) such sponsor has received service of
process in accordance with applicable law.

(f) DEFINITIONS.—For purposes of this sec-
tion—

(1) SPONSOR.—The term ‘‘sponsor’” means
an individual who—

(A) is a United States citizen or national
or an alien who is lawfully admitted to the
United States for permanent residence;

(B) is at least 18 years of age;

(C) is domiciled in any of the several
States of the United States, the District of
Columbia, or any territory or possession of
the United States; and

(D) demonstrates the means to maintain
an annual income equal to at least 125 per-
cent of the Federal poverty line for the indi-
vidual and the individual’s family (including
the sponsored alien and any other alien spon-
sored by the individual), through evidence
that includes a copy of the individual’s Fed-
eral income tax return for the 3 most recent
taxable years (which returns need show such
level of annual income only in the most re-
cent taxable year) and a written statement,
executed under oath or as permitted under
penalty of perjury under section 1746 of title
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28, United States Code, that the copies are
true copies of such returns.

In the case of an individual who is on active
duty (other than active duty for training) in
the Armed Forces of the United States, sub-
paragraph (D) shall be applied by substitut-
ing ““100 percent’ for ‘125 percent’’.

(2) FEDERAL POVERTY LINE.—The term
““Federal poverty line’” means the level of in-
come to the official poverty line (as defined
by the Director of the Office of Management
and Budget, as revised annually by the Sec-
retary of Health and Human Services, in ac-
cordance with section 673(2) of the Omnibus
Budget Reconciliation Act of 1981 (42 U.S.C.
9902)) that is applicable to a family of the
size involved.

(3) QUALIFYING QUARTER.—The term ‘‘quali-
fying quarter” means a three-month period
in which the sponsored individual has—

(A) earned at least the minimum necessary
for the period to count as one of the 40 quar-
ters required to qualify for social security
retirement benefits;

(B) not received need-based public assist-
ance; and

(C) had income tax liability for the tax
year of which the period was part.

SEC. 204. ATTRIBUTION OF SPONSOR’'S INCOME
AND RESOURCES TO FAMILY-SPON-
SORED IMMIGRANTS

(a) DEEMING REQUIREMENT FOR FEDERAL
AND FEDERALLY FUNDED PROGRAMS.—Subject
to subsection (d), for purposes of determining
the eligibility of an alien for benefits, and
the amount of benefits, under any public as-
sistance program (as defined in section
201(f)(3)), the income and resources described
in subsection (b) shall, notwithstanding any
other provision of law, be deemed to be the
income and resources of such alien.

(b) DEEMED INCOME AND RESOURCES.—The
income and resources described in this sub-
section include the income and resources
of—

(1) any person who, as a sponsor of an
alien’s entry into the United States, or in
order to enable an alien lawfully to remain
in the United States, executed an affidavit of
support or similar agreement with respect to
such alien, and

(2) the sponsor’s spouse.

(c) LENGTH OF DEEMING PERIOD.—The re-
quirement of subsection (a) shall apply for
the period for which the sponsor has agreed,
in such affidavit or agreement, to provide
support for such alien, or for a period of 5
years beginning on the day such alien was
first lawfully in the United States after the
execution of such affidavit or agreement,
whichever period is longer.

(d) EXCEPTIONS.—

(1) INDIGENCE.—

(A) IN GENERAL.—If a det