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In section 40A(b), proposed to be added to
chapter 3 of the Arms Export Control Act, by
section 330 of the bill, strike ‘“‘security’.

Strike section 431 of the bill and redesig-
nate sections 432 and 444 as section 431
through 443, respectively.

In section 511(c) of the bill, strike ‘““amend-
ed—"" and all that follows through ““(2)"” and
insert ““amended”’.

In section 801 of the bill, strike ‘“‘subject to
the concurrence of”” and insert “‘in consulta-
tion with”’.

In section 443, by striking subsection (d) in
its entity and inserting:

(d) EFFECTIVE DATE.—the amendments
made by this section shall become effective
no later than 60 days after the publication by
the Attorney General of implementing regu-
lation that shall be published on or before
January 1, 1997.

S. COoN. REs. 55

Resolved by the Senate (the House of Rep-
resentatives concurring), That the Secretary
of the Senate, in the enrollment of the bill
(S. 735) shall make the following corrections:

In the table of contents of the bill, strike
the item relating to section 431 and redesig-
nate the items relating to sections 432
through 444 as relating to sections 431
through 443, respectively.

Strike section 1605(g) of title 28, United
States Code, proposed to be added by section
221 of the bill, and insert the following:

““(9) LIMITATION ON DISCOVERY.—

““(1) IN GENERAL.—(A) Subject to paragraph
(2), if an action is filed that would otherwise
be barred by section 1604, but for subsection
(a)(7), the court, upon request of the Attor-
ney General, shall stay any request, demand,
or order for discovery on the United States
that the Attorney General certifies would
significantly interfere with a criminal inves-
tigation or prosecution, or a national secu-
rity operation, related to the incident that
gave rise to the cause of action, until such
time as the Attorney General advises the
court that such request, demand, or order
will no longer so interfere.

“(B) A stay under this paragraph shall be
in effect during the 12-month period begin-
ning on the date on which the court issues
the order to stay discovery. The court shall
renew the order to stay discovery for addi-
tional 12-month periods upon motion by the
United States if the Attorney General cer-
tifies that discovery would significantly
interfere with a criminal investigation or
prosecution, or a national security oper-
ation, related to the incident that gave rise
to the cause of action.

““(2) SUNSET.—(A) Subject to subparagraph
(B), no stay shall be granted or continued in
effect under paragraph (1) after the date that
is 10 years after the date on which the inci-
dent that gave rise to the cause of action oc-
curred.

“(B) After the period referred to in sub-
paragraph (A), the court, upon request of the
Attorney General, may stay any request, de-
mand, or order for discovery on the United
States that the court finds a substantial
likelihood would—

‘(i) create a serious threat of death or seri-
ous bodily injury to any person;

“(ii) adversely affect the ability of the
United States to work in cooperation with
foreign and international law enforcement
agencies in investigating violations of Unit-
ed States law; or

““(iii) obstruct the criminal case related to
the incident that gave rise to the cause of
action or undermine the potential for a con-
viction in such case.

““(3) EVALUATION OF EVIDENCE.—The court’s
evaluation of any request for a stay under
this subsection filed by the Attorney General
shall be conducted ex parte and in camera.
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‘“(4) BAR ON MOTIONS TO DISMISS.—A stay of
discovery under this subsection shall con-
stitute a bar to the granting of a motion to
dismiss under rules 12(b)(6) and 56 of the Fed-
eral Rules of Civil Procedure.

““(5) COoNSTRUCTION.—Nothing in this sub-
section shall prevent the United States from
seeking protective orders or asserting privi-
leges ordinarily available to the United
States.”’.

In section 620G(a), proposed to be inserted
after section 620F of the Foreign Assistance
Act of 1961, by section 325 of the bill, strike
“may”’ and insert ‘‘shall”.

In section 620H(a), proposed to be inserted
after section 629G of the Foreign Assistance
Act of 1961, by section 326 of the bill—

(1) strike ““may’’ and insert ‘“‘shall’’;

(2) strike “*shall be provided’’; and

(3) insert ‘‘section’ before ““6(j)”".

In section 219, proposed to be inserted in
title Il of the Immigration and Nationality
Act, by section 302 of the bill—

(1) in subsection (a)(1), insert ‘““foreign’’ be-
fore ‘““terrorist organization’’;

(2) in subsection (a)(2)(A)(i), strike “‘an”’
before ‘‘organization under’” and insert “‘a
foreign’’;

(3) in subsection (a)(2)(C), insert ‘‘foreign”’
before ““‘organization’’; and

(4) in subsection (a)(4)(B), insert ‘‘foreign”
before ‘“‘terrorist organization’’.

In section 2339B(g), proposed to be added at
the end of chapter 113B of title 18, United
States Code, by section 303 of the bill, strike
paragraph (5) and redesignate paragraphs (6)
and (7) as paragraphs (5) and (6), respec-
tively.

In section 2332d(a), proposed to be added to
chapter 113B of title 18, United States Code,
by section 321(a) of the bill—

(1) strike “‘by the Secretary of State’ and
insert “‘by the Secretary of the Treasury”’;

(2) strike ““‘with the Secretary of the Treas-
ury” and insert “with the Secretary of
State’’;

(3) add the words ‘‘the government of”

after ‘‘engages in a financial transaction
with’’;

At the end of section 321 of the bill, add the
following:

‘“(c) EFFecTIVE DATE.—The amendments
made by this section shall become effective
120 days after the date of enactment of this
Act.”.

In section 414(b) and 422(c) of the bill,
strike ‘90" and insert *“180”.

In section 40A(b), proposed to be added to
chapter 3 of the Arms Export Control Act, by
section 330 of the bill strike *‘essential’’ and
insert “important’’.

In section 40A(b), proposed to be added to
chapter 3 of the Arms Expert Control Act, by
section 330 of the bill, strike “‘security’’.

Strike section 431 of the bill and redesig-
nate sections 432 through 444 as sections 431
through 443, respectively.

In section 511(c) of the bill, strike ‘““amend-
ed—"" and all that follows through “‘(2)’’ and
insert ‘““amended”’.

In section 801 of the bill, strike “‘subject to
the concurrence of”” and insert “‘in consulta-
tion with”’.

In section 443, by striking subsection (d) in
its entirety and inserting: (d) EFFECTIVE
DATE.—The amendments made by this sec-
tion shall become effective no later than 60
days after the publication by the Attorney
General of implementing regulations that
shall be published on or before January 1,
1997.

IMMIGRATION CONTROL AND FI-
NANCIAL RESPONSIBILITY ACT
OF 1996

The Senate continued with the con-
sideration of the bill.
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AMENDMENT NO. 3726

Mr. KENNEDY. Mr. President, we
will have a brief quorum call to discuss
with the floor manager whether or not
they want to have a series of rollcalls.
I hope we will dispose of the amend-
ments in a timely way. If we can move
ahead with voice votes on all of those—

well, 1 suggest the absence of a
quorum.
The PRESIDING OFFICER. The

clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. SIMPSON. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SIMPSON. We will proceed now,
but I would make a remark because |
certainly can understand the position
of Senator KENNEDY and the issue that
is driving him in this debate, but not
necessarily on this bill, and also Sen-
ator DORGAN. As | heard Senator KEN-
NEDY describing what is out there,
eventually, it reminded me of Edgar
Allan Poe in “The Pit and the Pen-
dulum,” as the arc of the blade swung
closer and closer to the object. | just
wanted to state that. It was a great it-
eration that came over me—the blade
swinging back and forth, and eventu-
ally it will hit, and we will have to do
what we always do here, which is some-
times difficult. It is called vote. And
that is a time to come.

So with that, | urge the adoption of
amendment No. 3726.

The PRESIDING OFFICER. Is there
further debate on the amendment?

Mr. KENNEDY. Mr. President, we
were just trying to follow the numbers.
We had a series of amendments. Could
the Senator just restate that amend-
ment number.

Mr. SIMPSON. That is the pilot pro-
gram, originally Simpson No. 2.

Mr. KENNEDY. | appreciate that.

| urge support of the amendment.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The amendment (No. 3726) was agreed
to.

AMENDMENT NO. 3727 TO AMENDMENT NO. 3725

Mr. SIMPSON. Mr. President, | send
a second-degree amendment to the
desk.

The PRESIDING OFFICER.
clerk will report the amendment.
The bill clerk read as follows:

The Senator from Wyoming [Mr. SIMPSON]
proposes an amendment numbered 3727 to
amendment No. 3725.

Mr. SIMPSON. Mr. President, | ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

Strike the last word in the pending amend-
ment and insert: “‘act (8 U.S.C. 110(a)(15)
“SEC. .FALSE CLAIMS OF U.S. CITIZENSHIP.

““(a) EXcLUSION OF ALIENS WHO HAVE
FALSELY CLAIMED U.S. CITIZENSHIP.—Section
212(a)(9) (8 U.S.C. 1182(a)(9)) is amended by

The
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adding at the end the following new subpara-
graph:

‘(D) FALSELY CLAIMING CITIZENSHIP.—ANY
alien who falsely represents, or has falsely
represented, himself to be a citizen of the
United States is excludable.’; and

‘“‘(b) DEPORTATION OF ALIENS WHO HAVE
FALSELY CLAIMED U.S. CITIZENSHIP.—Section
241(a) (8 U.S.C. 1251(a)) is amended by adding
at the end the following new paragraph:

‘(6) FALSELY CLAIMING CITIZENSHIP.—ANy
alien who falsely represents, or has falsely
represented, himself to be a citizen of the
United States is deportable.’.””.

Mr. SIMPSON. Mr. President, this
amendment, which was the original
Simpson amendment No. 3, creates a
new ground of exclusion and of depor-
tation for falsely claiming U.S. citizen-
ship.

Mr. President, this amendment would
add a new section to the bill. This is re-
petitive of remarks when we began the
legislation, but this section would cre-
ate a new ground of exclusion and of
deportation for falsely representing
oneself as a U.S. citizen.

This amendment is a complement to
another one I am proposing. The other
amendment would modify the bill sec-
tion providing for pilot projects on sys-
tems to verify work authorization and
eligibility to apply for public assist-
ance.

One of the requirements of that other
amendment is that the Attorney Gen-
eral conduct certain specific pilot
projects including one in which em-
ployers would be required to verify the
immigration status of aliens but not
persons claiming to be citizens. Such
persons would be required only to at-
test to being citizens. That came up in
debate in the markup in the Judiciary
Committee, that Americans, U.S. citi-
zens, should not have to do some of the
things that we require of others, and so
there would be an attest provision.

Obviously, the major weakness in
any such system as that is the poten-
tial for false claims of citizenship.
That is why | am offering the present
amendment, which would create a
major new disincentive for falsely
claiming U.S. citizenship. Lawful, per-
manent resident aliens who falsely
claim citizenship risk deportation and
being permanently barred from enter-
ing the United States of America.
Since they are authorized to work,
they would have little reason to make
a false claim of citizenship.

Illegal aliens, on the other hand,
would know that they could not be
verified if they admitted to being
aliens and the verification process was
conducted; yet they would also know
that if they falsely claimed to be citi-
zens and were caught, they could be de-
ported and permanently barred. Thus,
the risk involved in making false
claims would be high for them, too,
under such a pilot project if the
present amendment were enacted into
law.

Therefore, if this amendment were
enacted, and the pilot project involving
citizenship attestation were conducted,
a significant number even of illegal
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aliens might well be deterred from
seeking jobs in the United States.

That is the purpose of the amend-
ment.

Mr. KENNEDY. Mr. President, the
Senator has made a very clear state-
ment on the substance of the legisla-
tion. It is, | think, an important addi-
tion to the effort that we are undertak-
ing to try and control illegal immigra-
tion, and | think it is very worthwhile.
I hope the Senate will support it.

The PRESIDING OFFICER. Is there
further debate on the amendment No.
3727?

Mr. SIMPSON. Mr. President, | urge
adoption of the amendment.

The PRESIDING OFFICER. If there
is no further debate, the question is on
agreeing to the amendment.

The amendment (No. 3727) was agreed
to.

Mr. SIMPSON. Mr. President, | sug-
gest the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. SIMPSON. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 3728 TO AMENDMENT NO. 3725
(Purpose: To criminalize voting by aliens for

candidates for a Federal office, and to

make unlawful voting a ground for exclu-
sion and deportation)

Mr. SIMPSON. Mr. President, | send
a second-degree amendment to the
desk.

The PRESIDING OFFICER.
clerk report the amendment.

The assistant legislative clerk read
as follows.

The Senator from Wyoming [Mr. SIMPSON]
proposes an amendment numbered 3728 to
amendment No. 3725.

Mr. SIMPSON. Mr. President, | ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

Strike all after the last word in the amend-
ment and insert: ‘““deportable.

“SEC. .VOTING BY ALIENS.

‘“(a) CRIMINAL PENALTY FOR VOTING BY
ALIENS IN FEDERAL ELECTION.—Title 18, Unit-
ed States Code, is amended by adding the fol-
lowing new section:

‘§611. Voting by aliens

‘(@) It shall be unlawful for any alien to
vote in any election held solely or in part for
the purpose of electing a candidate for the
office of President, Vice President, Presi-
dential elector, Member of the Senate, Mem-
ber of the House of Representatives, Dele-
gate from the District of Columbia, or Resi-
dent Commissioner, unless—

‘(1) the election is held partly for some
other purpose;

‘(2) aliens are authorized to vote for such
other purpose under a State constitution or
statute or a local ordinance; and

‘(3) voting for such other purpose is con-
ducted independently of voting for a can-
didate for such Federal offices, in such a
manner that an alien has the opportunity to
vote for such other purpose, but not an op-
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portunity to vote for a candidate for any one
or more of such Federal offices.’

‘(b) Any person who violates this section
shall be fined not more than $5,000 or impris-
oned not more than one year or both.’;

“(b) EXCLUSION OF ALIENS WHO HAVE UN-
LAWFULLY VOTED.—Section 212(a) (8 U.S.C.
1182(a)) is amended by adding at the end the
following new paragraph:

‘(9) UNLAWFUL VOTERS.—AnNYy alien who has
voted in violation of any Federal, State, or
local constitutional provision, statute, ordi-
nance, or regulation is excludable.’; and

‘‘(c) DEPORTATION OF ALIENS WHO HAVE UN-
LAWFULLY VOTED.—Section 241(a) (8 U.S.C.
1251(a)) is amended by adding at the end the
following new paragraph:

‘(6) UNLAWFUL VOTERS.—AnNy alien who has
voted in violation of any Federal, State, or
local constitutional provision, statute, ordi-
nance, or regulation is deportable.’.”.

Mr. SIMPSON. Mr. President, this is
the amendment to criminalize voting
by aliens in Federal elections and
make unlawful voting a ground for ex-
clusion and deportation. That is what
this amendment is. This is the original
Simpson No. 4.

This amendment has three parts. It
has been changed from the discussion
that we had in the markup of this par-
ticular amendment. First, the amend-
ment would create a criminal penalty
for voting by aliens in any Federal
election.

Please note that this new criminal
offense would cover only Federal elec-
tions, unlike the provision that was in
the original version of the bill and that
was deleted at the committee markup,
because you will recall there was de-
bate and discussion as to what that
would do in a school board election or
county commissioner election, and cer-
tainly those States should have the op-
tions to control that. That is the sub-
stance of this amendment.

This new offense would be a mis-
demeanor. It is not a felony. It would
be a misdemeanor.

An alien who voted in any election,
who voted solely or in part electing a
candidate for President, Vice Presi-
dent, Presidential elector, Member of
the Senate, Member of the House of
Representatives, Delegate from the
District of Columbia or resident com-
missioner, would be punishable by up
to 6 months in prison and a $1,000 fine—
not a felony.

The second part of the amendment
would create a ground of exclusion for
aliens who have unlawfully voted in
any election, Federal, State, or local,
in violation of a Federal, State or local
constitutional provision, statute, ordi-
nance, or regulation.

And, third, the amendment would
create a ground of deportation for such
unlawful voting by an alien.

This amendment would help to guar-
antee that a majority of citizens of the
United States, those who owe their full
political allegiance to this country, re-
tain political control of every political
unit and every political issue.

If aliens are allowed to vote, it be-
comes quite possible that a relatively
small group of citizens in a particular
jurisdiction could outvote a citizen
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majority, if the group had enough non-
citizen allies. | do not feel that that is
acceptable. That is not consistent with
the form of government that the
Founding Fathers believed to be a fun-
damental right of the American people.

I have not covered State or local
elections in the criminal offense provi-
sion, in the provision | just described,
because of the objections of some
Members who believe, and sincerely be-
lieve—as | believe my friend from Illi-
nois indeed believes—that a temporary
majority of citizens in a local jurisdic-
tion or a State should be able to au-
thorize voting by aliens. They believe
this, despite the fact that if aliens are
once given the right to vote in a juris-
diction, it might be difficult or nigh
impossible for a majority of citizens in
that jurisdiction to reverse the deci-
sion later.

However, my amendment also creates
new grounds of exclusion and deporta-
tion for voting, if it is unlawful. It ap-
plies to any election. Therefore, there
would be an additional disincentive for
aliens to vote if there is a law prohibit-
ing them from doing so.

During the markup and subse-
quently, some have raised the issue of
constitutionality of this prohibition.
At this time, just may | say a few
words about that issue of constitu-
tionality. A doubt has been expressed
about whether Congress has the au-
thority to prohibit voting by aliens. |
believe that view is unfounded. There
are several constitutional grounds for
this authority, including the plenary
power of Congress over immigration
matters, which has been referred to so
many times over the years by the U.S.
Supreme Court and also the clause that
guarantees what is called a republican
form of government. That standard to
be applied is a “‘rational relationship to
a legitimate Federal Government pur-
pose.”

So, obviously, enforcing the immi-
gration laws of the United States and,
in particular, the naturalization laws—
the requirements and procedures an
alien must follow to become a natural-
ized U.S. citizen is a legitimate Federal
Government purpose. Indeed, immigra-
tion and naturalization is, along with
national defense, the most fundamen-
tal of the Federal Government’s re-
sponsibilities. That is undoubtedly why
the Supreme Court has made such ex-
traordinary statements over the years,
about just how plenary—*‘plenary”’
meaning complete and absolutely—how
plenary that power is.

Just one example, quote from the
case of Oceanic Steam Navigation Co.
versus Stranahan, and then quoted
later with approval in Fiallo versus
Bell and Kleindienst versus Mandel:

Over no conceivable subject is the legisla-
tive power of Congress more complete than
it is over the admission of aliens.

The encouragement of naturalization
has been explicitly recognized by the
Supreme Court as a legitimate purpose
of Federal actions favoring citizens.
That was the case of Hampton versus
Mow Sun Wong.
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So the prohibition of voting by aliens
in Federal elections only would clearly
be rationally related to a purpose en-
couraging naturalization, which is, as |
say, one of the premium subjects in the
legislative power of Congress. So that
is the extent of the amendment and my
explanation of the amendment.

Further debate?

The PRESIDING OFFICER (Mr.
FRIST). The Senator from Massachu-
setts.

Mr. KENNEDY. Mr. President, we
support this legislation. I want to
make sure this does not displace what
we have already agreed to in the
motor-voter legislation, which also
deals with fraudulent elections, and
where the penalty is somewhat larger.
As | understand, this would apply in
the Federal, as compared to the par-
ticipation in local or State, elections.
At least | am informed by the Justice
Department that they, too, would feel
illegal voting in a Federal election
could be prosecuted under the Federal
law. 1 am glad to accept this measure,
or urge the measure be accepted. We
can work this thing through to clarify
it, perhaps, on our way to the con-
ference.

We want to do what the Senator has
rightfully pointed out is necessary to
be done, in ways that are not going to
minimize other provisions which might
deal with this, also in a substantive
way, that may be even more effective.
I will be glad to recommend we accept
this now. We can work through this
and get a clearer definition as to how
this interacts with motor voter. | com-
pletely agree with the Senator in terms
of the objectives.

| just inquire of the Senator what his
feeling would be on this.

Mr. SIMPSON. Mr. President, the
concern my friend from Massachusetts
expresses, and what he has pointed out
as something disturbing to him, cer-
tainly is not the intent of this author,
especially with regard to motor voter.
There may be some things that would
have to be done here, because | believe
in motor voter we had a criminal pen-
alty when we passed that legislation.
So | will just leave it in good faith, as
we have done for 17 years, with the
Senator from Massachusetts to work
that out.

Mr. KENNEDY. That is fine.

Mr. SIMPSON. And be certain the
things that cause him concern are not
anything that I am intending to do in
this amendment. We can work that
out.

Mr. KENNEDY. Yes, Mr. President, |
think we might as well move ahead. |
think we are absolutely—and the Sen-
ate would be—in accord with the de-
scription by the Senator. | urge we ac-
cept it. We will review those measures
together to make sure we are consist-
ent with what both the Senator wants
to do and any other potential incon-
sistencies in current law.

Mr. SIMPSON. Mr. President, | ap-
preciate that. My amendment is not in-
tended to supersede the present prohi-
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bition on unlawful voting. | make that
assurance once again. | therefore urge
the adoption of the amendment under
those conditions.

The PRESIDING OFFICER. If there
is no further debate, the question is
agreeing to amendment numbered 3728.

The amendment (No. 3728) was agreed
to.

AMENDMENT NO. 3729 TO AMENDMENT NO. 3725

Mr. SIMPSON. Mr. President, | send
a second-degree amendment to the
desk.

The PRESIDING OFFICER.
clerk will report the amendment.

The assistant legislative clerk read
as follows:

The Senator from Wyoming [Mr. SIMPSON]
proposes amendment numbered 3729 to
amendment No. 3725.

Mr. SIMPSON. Mr. President, | ask
unanimous consent that further read-
ing of the amendment be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

Strike all after the last word and insert
the following: “‘deportable

The

“SEC. USE OF PUBLIC SCHOOLS BY NON-
IMMIGRANT FOREIGN STUDENTS.
‘““(a@) PERSONS ELIGIBLE FOR STUDENT

Visas.—Section  101(a)(15)(F) (8 U.S.C.
1101(a)(15)(F)) is amended—

“(1) in clause (i) by striking ‘academic
high school, elementary school, or other aca-
demic institution or in a language training
program’ and inserting in lieu thereof ‘public
elementary or public secondary school (if the
alien shows to the satisfaction of the con-
sular officer at the time of application for a
visa, or of the Attorney General at the time
of application for admission or adjustment of
status, that (I) the alien will in fact reim-
burse such public elementary or public sec-
ondary school for the full, unsubsidized per-
capita cost of providing education at such
school to an individual pursuing such a
course of study, or (IlI) the school waives
such reimbursement), private elementary or
private secondary school, or postsecondary
academic institution, or in a language-train-
ing program’; and

“(2) by inserting before the semicolon at
the end of clause (ii) the following: ‘: Pro-
vided, That nothing in this paragraph shall
be construed to prevent a child who is
present in the United States in a non-
immigrant status other than that conferred
by paragraph (B), (C), (F)(i), or (M)(i), from
seeking admission to a public elementary
school or public secondary school for which
such child may otherwise be qualified.’;

““(b) EXCLUSION OF STUDENT VISA ABUS-
ERS.—Section 212(a) (8 U.S.C. 1182(a)) is
amended by adding at the end the following
new paragraph:

‘(9) STUDENT VISA ABUSERS.—AnNy alien de-
scribed in section 101(a)(15)(F) who is admit-
ted as a student for study at a private ele-
mentary school or private secondary school
and who does not remain enrolled, through-
out the duration of his or her elementary or
secondary school education in the United
States, at either (A) such a private school, or
(B) a public elementary or public secondary
school (if (1) the alien is in fact reimbursing
such public elementary or public secondary
school for the full, unsubsidized per-capita
cost of providing education at such school to
an individual pursuing such a course of
study, or (II) the school waives such reim-
bursement), is excludable.’; and

‘‘(c) DEPORTATION OF STUDENT VISA ABUS-
ERS.—Section 241(a) (8 U.S.C. 1251(a)) is
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amended by adding at the end the following
new paragraph:

‘(6) STUDENT VISA ABUSERS.—AnNYy alien de-
scribed in section 101(a)(15)(F) who is admit-
ted as a student for study at a private ele-
mentary school or private secondary school
and who does not remain enrolled, through-
out the duration of his or her elementary or
secondary school education in the United
States, at either (A) such a private school, or
(B) a public elementary or public secondary
school (if (1) the alien is in fact reimbursing
such public elementary or public secondary
school for the full, unsubsidized per-capita
cost of providing education at such school to
an individual pursuing such a course of
study, or (Il) the school waives such reim-
bursement), is deportable.’.”’.

This section shall become effective 1 day
after the date of enactment.

Mr. SIMPSON. Mr. President, this is
in essence Simpson No. 1 which we dis-
cussed the other day when we began
our debate on this issue. There is a
minor change, of course, to accomplish
one thing so that we can address it
here since it is the original underlying
anchor on the procedural aspects of
where we are at this moment.

So the purpose of the amendment—
again, it is a bit repetitive from our
discussion when we proceeded with this
legislation originally—this is an issue
brought to us by Senator FEINSTEIN. |
want to say at this moment that | have
received a tremendous amount of sup-
port and assistance from Senator FEIN-
STEIN. She, of course, represents a
State that is most powerfully affected
by everything that is happening today
and everything that is happening to-
morrow with regard to illegal immigra-
tion and legal immigration. So | say
that | am deeply appreciative of her
and her staff who have worked with my
staff on many issues.

These children who are involved here
are described as parachute kids. And
that is a concern. This amendment is
intended to prevent foreign students
coming to the United States to obtain
a free taxpayer-financed education at a
public elementary, secondary school.
This is a growing problem of children
who come to the United States, stay
with friends or relatives, or even
strangers, to whom they pay a fee, and
attending public schools then as resi-
dents of the school district.

This amendment prohibits consular
officers from issuing visas for attend-
ance at such public schools or the INS
from approving such cases unless the
foreign student can demonstrate that
he or she would reimburse the public
elementary or secondary school for the
full unsubsidized per capita cost of pro-
viding such education or unless the
school waives reimbursement.

The amendment also provides for the
exclusion and deportation of students
who are admitted to attend private ele-
mentary or secondary schools but who
do not remain enrolled then at the pri-
vate school for the duration of their el-
ementary or secondary study in the
United States. The purpose here is de-
signed to prevent students from obtain-
ing admission to a private school,
which they often do, and then switch-
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ing to a taxpayer-funded public school
soon after arrival in the United States.

The amendment would not prevent
these children who are validly in the
United States as dependents of persons
lawfully residing here from applying
for admission to public schools nor
would it prevent public schools hosting
foreign exchange students. We do not
want to intrude on that wonderful pro-
gram, those who would continue to be
admitted as exchange visitors on J
visas.

The amendment is, however, designed
to deal specifically with the problem of
the parachute kids which has received
some attention and certainly in Cali-
fornia and in other locations, those
who come here to receive a U.S. edu-
cation at taxpayer expense.

That is the conclusion of my remarks
with regard to the amendment. | look
forward to further debate.

Mr. KENNEDY addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts.

Mr. KENNEDY. Mr. President, this
has been a phenomenon that has devel-
oped in very recent years. It is now be-
coming more frequently utilized to the
disadvantage of taxpayers in these
local communities. The Senator has
made an excellent presentation. It is
increasingly a problem. We ought to
address it. This particular proposal
does address it. | hope, for the reasons
that have been outlined earlier, that
the amendment will be accepted.

Mr. SIMPSON. Mr. President, | urge
the adoption of the amendment.

The PRESIDING OFFICER. The
question is on agreeing to amendment
No. 3729 to amendment No. 3725.

The amendment (No. 3729) was agreed
to.

Mr. SIMPSON. Mr. President, | sug-
gest the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. SIMPSON. Mr. President, | ask
unanimous consent that further pro-
ceedings under the quorum call be dis-
pensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 3730 TO AMENDMENT NO. 3725
(Purpose: To repeal the ban on the search of

open-fields by employees of the INS when

they have probable cause to believe an ille-
gal act has occurred)

Mr. SIMPSON. Mr. President, | send
a second-degree amendment to the
desk.

The PRESIDING OFFICER.
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Wyoming [Mr. SIMPSON]
proposes amendment numbered 3730 to
amendment No. 3725.

Mr. SIMPSON. Mr. President, | ask
unanimous consent that further read-
ing of the amendment be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The

The
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The amendment is as follows:

Strike all after the last word in the amend-
ment and insert: ‘““enactment
“SEC. .OPEN-FIELD SEARCHES.

““(a) REPEAL.—Section 116 of Public Law
99-603 and section 287(e) of the Immigration
and Nationality Act (8 U.S.C. 1357(e)) are re-
pealed.

““‘(b) REDESIGNATION OF PROVISION.—Sub-
section (f) of section 287 of that Act is redes-
ignated as subsection (e) of that section.”

Mr. SIMPSON. Mr. President, this is
not one that will pass by voice vote.
We will require a rollcall vote on this
issue. It is and always has been conten-
tious. This is the original Simpson
amendment No. 8 which is to repeal the
current ban on open field searches.
Therefore, any staff watching these
proceedings at this moment will have
immediately pressed a button, and the
ejection device will propel their prin-
cipal here to the floor to proceed with
vigorous, vigorous debate on this issue.
But this one, like all, up or down, and
then move on.

But here is where we are, ladies and
gentlemen. Do not miss the impact of
this. This happened back in the days of
putting together the original legisla-
tion and what you want to recall is
that no other U.S. law enforcement
agency—none—except the Immigration
and Naturalization Service requires a
warrant, a search warrant, to enter
and/or search open agricultural farm-
land. No other agency of enforcement
in the United States is required to do
that. That requirement that the INS
agents obtain a warrant for such a
search was placed in the law in 1986 by
what | refer to as an unholy alliance
between the agricultural growers and
the ACLU. You really will not find the
ACLU and the agricultural growers in
the same sack very often.

All other law enforcement agents—
that is a DEA agent, a local police offi-
cer, even a local sheriff—can, without a
warrant, and if they have probable
cause, search an open field for drugs or
for a dead body. INS officers alone are
prohibited by law from entering a field
to enforce immigration laws. Of course,
the effect of this requirement is to
make it extremely difficult to enforce
our laws against the employment of il-
legal agricultural workers. There are
tremendous abuses in that field.

A further effect is to make it safer—
that is the word—for employers to use
illegal workers, at a time when the ex-
perts tell us that there are more than
1 million American agricultural work-
ers that could perform that work. The
present ban on open field searches, in
other words, then protects those who
hire illegal workers. That helps to deny
those jobs to American workers. As a
result, up to 40 percent of the agricul-
tural workers on the west coast are il-
legal aliens.

One of our Nation’s most noted im-
migration experts, Prof. Barry Fuchs
of Brandeis University, and the execu-
tive director, Rev. Ted Hesburgh, Se-
lect Committee on Immigration Policy
and a member of the current Commis-
sion on Immigration Reform, has spe-
cifically recommended to us that a
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high priority be placed on repealing the
ban on open field searches. Professor
Fuchs has noted that the ban has taken
away an ‘“‘important enforcement tool
of the INS.”

I hope we might listen to the words
of our friend, Larry Fuchs. He is our
friend. Senator KENNEDY has known
him longer than I. Larry Fuchs is a re-
markable resource for this country on
legal and illegal immigration reform.

As | have indicated in the past, Sen-
ator KENNEDY and | were both original
Members of the U.S. Senate on the Se-
lect Commission on Immigration Refu-
gee Policy, chaired so ably by Father
Ted Hesburgh, who was an inspiration
to us and who is, to this day, one of the
most remarkable people in this land
and a loving friend.

We should heed the words of Profes-
sor Fuchs. Proponents of the require-
ment—and you will hear that argu-
ment coming forth momentarily—pro-
ponents of the requirement for war-
rants argue that it prevents INS offi-
cers from entering an open field simply
because those who are working there
“look Hispanic.”” That argument ig-
nores the fact that seeing workers who
look Hispanic is not probable cause.
That is not probable cause for a search.
You cannot use that argument in that
sense in any way. Entering a field for
that purpose, that particular purpose,
would be illegal, even if search war-
rants were not required. | think that is
a very important distinction. | hope we
will hold closely as we debate this
issue.

The American public wants us to en-
force our laws against illegal immigra-
tion. The case is even stronger when,
by doing so, we would be making jobs
available to hundreds of thousands of
U.S. agricultural workers, and there
are hundreds of thousands of U.S. agri-
cultural workers.

Even though this is not quite ancil-
lary to the debate, | was fascinated in
my work in this field many years ago
to find out what happens when they go
to the open field. Some agriculture em-
ployers back then—not now, | do not
know what the situation may be now—
but they were often putting some ex-
pendable people next to the highway
with el émigrés and the green truck
came by so that there would be some-
one to pick up, and then when all of
that took place there was another rank
in the foothills who would come down
and be ready to go right back to work
again.

Further, way up in the foothills
where we were told there were never
children, never spouses, personal inves-
tigation of the select committee found
obvious, obvious hovels of people who
were just simply slave labor for some
agricultural pursuits—pampers, dia-
pers, cans of milk all there in the foot-
hills.

That was, as | say, not truly on tar-
get with this, but let me tell you there
is no reason in the world why the INS
should be the only Agency of the Fed-
eral Government that cannot do a
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search with a search warrant in an
open field. And to say, then, the target
would simply be to target people who
““look Hispanic’ so you can add a rac-
ist touch to the argument, it will not
sell, because if that was the only rea-
son you would not get the search war-
rant. That is not probable cause.

With that initial volley on this con-
tentious issue, | look forward to the de-
bate.

Mr. KENNEDY. Mr. President, | in-
tend to speak on this issue. | saw my
friend and colleague from California,
Senator BoXER, who had wanted to ad-
dress the underlying issue briefly, has
been waiting here for some period of
time. If she can be recognized, | will
come back to address this amendment
before the Senate.

The PRESIDING OFFICER (Mr.
GREGG). The Senator from California.

Mrs. BOXER. Thank you, | say to
both my friends who are managing this
bill, Senator SiMPsoN and Senator KEN-
NEDY, who have been so helpful to me
as | work on a couple of amendments
that | hope will be accepted, which I
will talk about briefly.

Mr. President, I am pleased to be
here today to speak about an issue that
profoundly impacts my State of Cali-
fornia. That issue is illegal immigra-
tion. | know that there has been a big
debate in the Senate committee of ju-
risdiction over whether we should
blend in the issues of legal and illegal
immigration.

I want to restate and reaffirm my po-
sition that | hope they will be handled
separately. | know that Chairman
SIMPSON, who has worked so hard,
would prefer to combine these two is-
sues. The reason | believe it is impor-
tant to have a separate debate is that
one group of people, illegal immi-
grants, choose to break our laws, and
legal immigrants choose to follow our
laws. Those are two distinct and impor-
tant differences.

Mr. President, no State in the entire
country receives more illegal immi-
grants than the State of California.
Out of the approximately 300,000 illegal
immigrants that come to the United
States and stay each and every year,
about 35 percent to 40 percent of them
live in California.

Why do most illegal immigrants
come to America? Clearly, it is to find
work. They are hired because we are
not fully enforcing the laws we have on
the books, which make it unlawful to
hire illegal immigrants. That is clear.
It is against the law.

Now, it seems to me we have to do
more to enforce those laws.

I have always said that in order to
control the problem of illegal immigra-
tion, we need to do it at the border and
at the workplace. To intercede else-
where, in my opinion, is not particu-
larly effective. Clearly, if you enforce
the immigration laws at the border,
you stop the problem immediately. If
you miss that opportunity, the work-
place is the next best place to go.

The bill before us that deals with the
issue of illegal immigration has many
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provisions | very strongly support. |
strongly support the provisions in title
I of the bill, which strengthens law en-
forcement’s ability to stop illegal im-
migration. For instance, the bill will
increase the number of Border Patrol
agents by 4,000 for the next 4 fiscal
years—a 90-percent increase over cur-
rent levels, and it is needed.

I also strongly support the bill’s pro-
visions to add up to 900 new INS inves-
tigators over the next 3 fiscal years to
enforce the laws against alien smug-
gling and the unlawful employment of
illegal immigrants. This increase of 900
new INS investigators is a 100-percent
increase over current law. So, clearly,
this bill is moving us in the right direc-
tion in regard to stopping illegal immi-
gration at the border and the work-
place.

I want to take an opportunity to
thank and compliment the Clinton ad-
ministration for getting serious about
enforcement at the Southwest border.
It is long overdue. We have had protes-
tations from detractors of this admin-
istration that they do not do enough.
The fact is that this is the first admin-
istration to do anything about illegal
immigration.

Let me repeat that. The Clinton ad-
ministration is the first administration
to do anything about illegal immigra-
tion. Whether it is to begin to reim-
burse the States for the costs they
have to bear, which are outrageous—
costs for emergency medical care, costs
for putting those criminal aliens into
prison—we are finally beginning to see
some reimbursement here. However, it
is not enough, and we need to do more.

I compliment the leaders of this bill
because there is an authorization in
there for full reimbursement for the
costs of providing emergency medical
assistance to illegal immigrants.

We have also seen an increase in the
National Guard at the border. Their
presence relieves Border Patrol agents
from desk jobs, and their work on such
things as building fences and roads and
repairing sensors and night scopes is
very important.

At the time that | recommended
bringing more National Guard to the
border, the National Guard at that
time was about 145 in San Diego. Now
they number up to 400. So we see that
there has been an increase in National
Guard at the border, doing such things
as relieving the Border Patrol of desk
jobs and these other engineering jobs
that | have outlined for you.

When | first injected more National
Guard presence, people thought | was
going to send them down to the border
in uniform with weaponry. That was
never the point. We said it is a resource
that ought to be used, and | think we
ought to use them more.

In 1994, the Immigration and Natu-
ralization Service kicked off Operation
Gatekeeper, its initiative along Cali-
fornia’s border with Mexico. In the last
2 fiscal years, we have seen an increase
of 500 Border Patrol agents in San
Diego.
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So we see that this administration is
moving forward. But this bill is very
necessary and gives us more resources
at the border than we have had up until
now, and, | might add, more tech-
nology and equipment that we need at
the border—equipment such as infrared
scopes, sensors, automated fingerprint
ID systems. INS will be installing a
new radio network in San Diego to
handle encrypted voice communica-
tion, and that is very important.

As | said before, we have to stop ille-
gal immigration at the border, and if
we fail there, at the workplace. | think
we have to remember that that is why
illegal immigrants come here—for
work.

Now, how badly are our wage and
hour laws being violated? We only have
to look at the case of the sweatshop
uncovered in El Monte, CA, to get an
idea. In ElI Monte, alien smugglers
brought in 72 foreign workers from
Thailand, where they were subse-
quently forced into involuntary ser-
vitude at a garment sweatshop. We
thought we saw the end of that in the
pre-Depression era. The El Monte case
is an extreme example, but it is not an
isolated incident.

Mr. President, most employers in our
country abide by our immigration and
our labor laws, but, unfortunately,
some choose not to, and they are un-
dermining our laws and the wages of
our workers as well. They are guilty of
the lowest form of greed—human ex-
ploitation—and it must be stopped.

It is well known that employers en-
gaging in wage and hour law violations
are often the same ones who hire ille-
gal workers. | am very pleased that the
bill before us provides for 350 new wage
and hour investigators at the Depart-
ment of Labor over the next 2 fiscal
years to enforce the existing employer
sanctions we already have on the
books. The bill also contains enhanced
civil penalties for repeated or willful
violations of our Federal labor laws,
which | strongly support.

I am disappointed that the commit-
tee voted to delete provisions to in-
crease the sanctions on employers who
violate immigration laws. | am dis-
appointed about that. But I am glad
that there are enhanced penalties for
those who violate Federal labor laws.

Now, | think it is important that we
give employers a better tool so they
can identify who is legal and who is
not. The bill before us moves us for-
ward toward worker verification. |
have always opposed a national ID card
because | think if someone is walking
in the street, they should never be
stopped and asked to show an ID card.
But when they go for a job, right now
it is virtually impossible for employers
to verify whether they are legal or not.
I think the approach taken in this bill
is a good one, and | hope it will be part
of the bill when it leaves this Chamber.

I also think it is important that the
bill authorizes an increase of 300 new
investigators at INS to go after the
visa overstayers, because so many of
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our illegal immigrants are those who
overstay their visa. So that is excel-
lent.

I have long supported cracking down
on those who manufacture and use
fraudulent documents. The last time |
had a chance, on the crime bill, | of-
fered an amendment that increased the
penalties on those who manufacture
forged documents. But | think we need
to do more, and this bill does go fur-
ther to increase civil and criminal pen-
alties for crimes involving document
fraud.

I want to take just a moment to talk
about a problem we are seeing in Cali-
fornia now more and more, where
smugglers are driving vehicles crashed
through a checkpoint and lead local
law enforcement on high-speed chases.
We all know what happened nationally
when we saw one case where there was
apparent overreaction from the police
and use of excessive force—that is what
it appears to be.

But the fact of the matter is, we have
to stop that kind of recklessness, driv-
ing on a 60-, 70-mile chase where you
endanger the lives of the police follow-
ing you and you endanger the lives of
those people you are smuggling. Fol-
lowing that case when force was used,
we had seven illegal immigrants Killed,
who fell over a cliff when the smug-
gling attempt led to disaster.

So, | was very surprised to see that
there are no Federal penalties for such
reckless behavior. What | am offering,
and what Senator SIMPSON and Senator
KENNEDY are working with me on, is a
Federal penalty for those who crash
through a Federal checkpoint and, in
fact, do not stop.

We want to make sure there is a Fed-
eral penalty of 5 years in prison for
those who do that, and perhaps—we are
working with Senator SIMPSON on
this—an even tougher penalty where
those people could be deported. Be-
cause anyone who would lead law en-
forcement on a high-speed chase not
only endangering the police officers
themselves but also the cargo they are
carrying—by that | mean human
cargo—and all the drivers on the road,
they deserve to be thrown in jail or de-
ported.

I also want to briefly touch on an
amendment that | am cosponsoring
with Senator FEINSTEIN which deals
with the triple fence authorized in the
bill. I will not go into all of the details
in the interest of time. But we feel that
the Border Patrol could do better if we
did not dictate exactly that a $12 mil-
lion fence should be built, or inhibit
their ability to design fencing in the
way they want and to use some of the
money for other needed infrastructure
improvements. Moreover, we certainly
do not want to force law enforcement
to build a triple fence if they feel it
would endanger their lives. And that is
what they have told us.

Mr. President, I am pleased to be
here today to speak about an issue that
profoundly impacts the State of Cali-
fornia. That issue is illegal immigra-
tion.
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And before | go any further, | want to
reaffirm my position that legal and il-
legal immigration must be treated sep-
arately. 1 know that Chairman Simp-
SON, who has worked very hard on the
issue of immigration, would prefer to
link these two issues together.

However, | believe having a separate
debate on the two issues will better en-
sure that Congress recognizes the criti-
cal difference between those illegal im-
migrants who choose to break our
laws, and those legal immigrants who
choose to follow them.

Mr. President, no State in the entire
country receives more illegal immi-
grants than California. Out of the ap-
proximately 300,000 illegal immigrants
that come to the United States and
stay every year, about 35 to 40 percent
of them live in California.

Why do they come here? Most of
them come to find work. And they are
hired because we are not enforcing the
laws we have on the books which make
it unlawful to hire illegal immigrants.
That must change.

I have always said that in order to
control the problem of illegal immigra-
tion, we need to do it at the border and
the workplace. To intercede elsewhere,
in my opinion, is not effective.

The bill before us today is S. 1664, the
Immigration Control and Financial Re-
sponsibility Act of 1996. The bill con-
tains many provisions which are
praiseworthy. | strongly support the
provisions in title I of the bill which
strengthen law enforcement’s abilities

to stop illegal immigration. For in-
stance, the bill would increase the
number of Border Patrol agents by

4,000 for the next 4 fiscal years—a 90-
percent increase over current levels.

I also strongly support the bill’s pro-
visions to add up to 900 new INS inves-
tigators to enforce the laws against
alien smuggling and the unlawful em-
ployment of illegal immigrants. This is
an increase of about 100 percent over
current law.

I want to take this opportunity to
compliment the Clinton administra-
tion for getting serious about enforce-
ment at the Southwest border. It is
about time and long overdue, for de-
spite protestations from detractors of
this administration in California—this
is the first administration to do any-
thing about illegal immigration.

And we have seen an increase in the
National Guard at the border. Their
presence relieves Border Patrol agents
from desk jobs, and their work on such
things as building fences and roads,
and repairing sensors and night scopes.
At the time | recommended bringing
more National Guard at the border,
they numbered 145 at the San Diego
border. Now they number as high as
400.

In 1994, the Immigration and Natu-
ralization Service [INS] kicked off Op-
eration Gatekeeper—its initiative
along California’s border with Mexico.
In the last 2 fiscal years, we have seen
an increase of 1,150 border patrol
agents nationally—more than 500 of
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whom have been deployed in San
Diego.

Counting the 800 new Border Patrol
agents for this fiscal year, the Border
Patrol force will have been increased
by 40 percent since the Clinton admin-
istration took over. California now has
over 1,500 Border Patrol agents patrol-
ling our border and enforcing our im-
migration laws.

But as we all know, Mr. President,
any smart strategy to regain control of
our borders will take heightened tech-
nology which is being used in Oper-
ation Gatekeeper. Infrared scopes, low-
light-level television systems, and
ground sensors are all being used to en-
hance our effectiveness at the border.
San Diego has been the recipient of
new infrared scopes, sensors, and a new
automated fingerprint identification
system. INS will be installing a new
radio network in San Diego to handle
encrypted voice communication.

And we cannot forget why most ille-
gal immigrants come here in the first
place: work. How badly are our wage
and hour laws being violated? We only
have to look at the case of the sweat-
shop uncovered in ElI Monte, CA, to get
an idea. In El Monte, alien smugglers
brought in 72 foreign workers from
Thailand where they were subsequently
forced into involuntary servitude at a
garment sweatshop. The El Monte case
is an extreme example. But it is not an
isolated incident.

Mr. President, most employers in our
country abide by our immigration and
labor laws. However, those who choose
not to, not only undermine our laws,
but the wages of American workers as
well. They are guilty of the lowest
form of greed—human exploitation. It
must be stopped.

It is well-known that employers en-
gaging in wage and hour law violations
are often the same ones who hire ille-
gal workers. | am pleased that the bill
before us provides for 350 new wage and
hour investigators at the Department
of Labor over the next 2 fiscal years to
enforce the existing employer sanc-
tions we already have on the books.

Furthermore, the bill contains en-
hanced civil penalties for repeated or
willful violations of our Federal labor
laws, which | strongly support. How-
ever, | am deeply disappointed that the
committee voted to delete provisions
to increase the sanctions on employers
who violate immigration laws.

Of course it is imperative for employ-
ers to better ascertain who is author-
ized to work, and who is not. The bill
before us moves us toward improved
verification for work and public bene-
fits through the creation of several re-
gional or local demonstration projects.

After the pilots have been tested, the
administration will be required to re-
turn to Congress to make a rec-
ommendation on a permanent system.
Implementation of a recommended sys-
tem will require congressional action.
The approach contained in the bill will
allow Congress to review which meth-
ods of verification are the most effec-

CONGRESSIONAL RECORD —SENATE

tive before enacting a larger scale sys-
tem.

I support the privacy protections
contained in the bill to provide balance
as we move toward a national verifica-
tion system. | am further pleased that
the bill explicitly prohibits a national
ID card which | oppose.

It is important to have a foolproof
method to ensure a potential employee
is legal—I believe it would be dan-
gerous to put in place a system where
someone walking down the street could
be stopped and asked for their papers.
That situation would infringe on our
lives.

A key fact of illegal immigration
which often is overlooked is that ap-
proximately half of the illegal aliens
currently in our country entered le-
gally and overstayed their visas. This
bill authorizes an increase of 300 new
investigators at INS to go after these
visa overstayers. | support this.

Mr. President, | strongly support the
provisions in the bill to increase pen-
alties on alien smugglers and those
committing document fraud. | have
long supported cracking down on those
who manufacture and use fraudulent
documents. When | toured the Califor-
nia-Mexico border with Attorney Gen-
eral Reno and Senator FEINSTEIN, we
met with INS agents who told us it was
key to beef up penalties for document
forgery. Thousands of illegal immi-
grants each year use these documents
to enter the United States illegally or
continue to stay and work here ille-
gally.

In the 1994 crime bill, 1 proposed an
amendment to double the criminal pen-
alties for forgers and distributors of
fraudulent documents. These height-
ened penalties passed and are now law.

The provisions contained in S. 1664 go
even further to increase criminal and
civil penalties for crimes involving
document fraud. We must send a mes-
sage to these wrongdoers that we will
not tolerate those who flout our immi-
gration and criminal laws. These
tougher penalties should serve as an ef-
fective deterrent to such actions.

For instance, for fraudulent use of
government-issued documents, the bill
increases the maximum fine from
$250,000 to $500,000, and the maximum
criminal sentence from 5 years to 15
years.

I would like to take a minute to spe-
cifically discuss alien smuggling. Re-
cent incidents involving alien smug-
glers have received considerable press
attention. The beating of two illegal
immigrants after a 80-mile chase end-
ing in EI Monte put a face on the
human cargo being brought into our
country by alien smugglers.

Recently in California, 7 people were
killed and 19 injured when a pickup
carrying immigrants being smuggled
into the country skidded, flipped over,
and plunged off a rural road west of
Temecula while being followed by Bor-
der Patrol agents. We must stop such
occurrences.

S. 1664 stiffens criminal penalties for
alien smuggling. The bill also contains
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provisions to expand the Federal Gov-
ernment’s ability to pursue alien smug-
glers through expansion of the RICO
[Racketeer Influenced and Corrupt Or-
ganizations] statute and wiretap au-
thority.

I plan to offer an amendment to pro-
vide a new, tough Federal penalty on
those who flee border checkpoints, cre-
ating dangerous high-speed chases. My
amendment would provide a Federal
penalty of imprisonment of up to 5
years. | am working with Senator
SIMPSON and Senator KENNEDY and
hope this amendment will be accepted.

Alien smugglers do deserve to be pun-
ished. They take advantage of people in
desperate situations—often threaten-
ing their safety and potentially those
of hundreds who could be exposed to
them. We must make every effort to
ensure that such tragedies do not con-
tinue to occur.

One concern | have with the bill re-
lates to the authorization of a 14-mile
triple fence for the 14 miles eastward of
the Pacific Ocean in San Diego. Let me
be clear about one thing: | support
fencing and reinforcement of physical
barriers along the border. But when the
Border Patrol itself says these provi-
sions would endanger the physical safe-
ty of their personnel, | think we should
defer to their expertise.

Along with the INS, the Border Pa-
trol points to the tactical and
logistical problems of a contiguous tri-
ple fence. They also raise concerns
about alien smugglers taking advan-
tage of the triple fence configuration
to ambush Border Patrol agents.

That is why | am cosponsoring an
amendment with Senator FEINSTEIN to
put the $12 million authorized for the
triple fence toward needed border in-
frastructure improvements—including
construction of all-weather roads, low-
light television systems, lighting, sen-
sors, and multiple fencing where it
makes sense to do so.

Title Il of the bill addresses immi-
grant—Ilegal and illegal—use of public
benefits. lllegal immigrants are largely
ineligible for public welfare benefits.
Where they are eligible, | support full
Federal reimbursement for any result-
ing costs to States and localities.

The bill sets out the general prohibi-
tion barring illegal immigrants from
receiving public benefits but exempts a
limited number of services. In fiscal
year 1994, the General Accounting Of-
fice estimated that the cost of provid-
ing elementary and secondary edu-
cation, 