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closing or layoff (whichever is later). De-
pending upon when the offer of transfer was
made by the employing office, the normal 60-
day notice period may have expired and the
office closing or mass layoff may have oc-
curred. An employing office is, therefore,
well advised to provide 60-day advance notice
as part of the transfer offer.

(c) Temporary employment. (1) No notice is
required if the closing is of a temporary fa-
cility, or if the closing or layoff is the result
of the completion of a particular project or
undertaking, and the affected employees
were hired with the understanding that their
employment was limited to the duration of
the facility or the project or undertaking.

(2) Employees must clearly understand at
the time of hire that their employment is
temporary. When such understandings exist
will be determined by reference to employ-
ment contracts, collective bargaining agree-
ments, or employment practices of other em-
ploying offices or a locality, but the burden
of proof will lie with the employing office to
show that the temporary nature of the
project or facility was clearly communicated
should questions arise regarding the tem-
porary employment understandings.

§639.6 Who must receive notice?

Section 3(a) of WARN provides for notice
to each representative of the affected em-
ployees as of the time notice is required to
be given or, if there is no such representative
at that time, to each affected employee.

(a) Representative(s) of affected employees.
Written notice is to be served upon the chief
elected officer of the exclusive
representative(s) or bargaining agent(s) of
affected employees at the time of the notice.
If this person is not the same as the officer
of the local union(s) representing affected
employees, it is recommended that a copy
also be given to the local union official(s).

(b) Affected employees. Notice is required to
be given to employees who may reasonably
be expected to experience an employment
loss. This includes employees who will likely
lose their jobs because of bumping rights or
other factors, to the extent that such work-
ers can be identified at the time notice is re-
quired to be given. If, at the time notice is
required to be given, the employing office
cannot identify the employee who may rea-
sonably be expected to experience an em-
ployment loss due to the elimination of a
particular position, the employing office
must provide notice to the incumbent in
that position. While part-time employees are
not counted in determining whether office
closing or mass layoff thresholds are
reached, such workers are due notice.

§639.7 What must the notice contain?

(a) Notice must be specific. (1) All notice
must be specific.

(2) Where voluntary notice has been given
more than 60 days in advance, but does not
contain all of the required elements set out
in this section, the employing office must
ensure that all of the information required
by this section is provided in writing to the
parties listed in §639.6 at least 60 days in ad-
vance of a covered employment action.

(3) Notice may be given conditional upon
the occurrence or nonoccurrence of an event
only when the event is definite and the con-
sequences of its occurrence or nonoccurrence
will necessarily, in the normal course of op-
erations, lead to a covered office closing or
mass layoff less than 60 days after the event.
The notice must contain each of the ele-
ments set out in this section.

(4) The information provided in the notice
shall be based on the best information avail-
able to the employing office at the time the
notice is served. It is not the intent of the
regulations that errors in the information
provided in a notice that occur because
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events subsequently change or that are
minor, inadvertent errors are to be the basis
for finding a violation of WARN.

(b) As used in this section, the term ‘‘date’’
refers to a specific date or to a 14-day period
during which a separation or separations are
expected to occur. If separations are planned
according to a schedule, the schedule should
indicate the specific dates on which or the
beginning date of each 14-day period during
which any separations are expected to occur.
Where a 14-day period is used, notice must be
given at least 60 days in advance of the first
day of the period.

(c) Notice to each representative of af-
fected employees is to contain:

(1) The name and address of the employ-
ment site where the office closing or mass
layoff will occur, and the name and tele-
phone number of an employing office official
to contact for further information;

(2) A statement as to whether the planned
action is expected to be permanent or tem-
porary and, if the entire office is to be
closed, a statement to that effect;

(3) The expected date of the first separa-
tion and the anticipated schedule for making
separations;

(4) The job titles of positions to be affected
and the names of the workers currently hold-
ing affected jobs.

The notice may include additional infor-
mation useful to the employees such as in-
formation on available dislocated worker as-
sistance, and, if the planned action is ex-
pected to be temporary, the estimated dura-
tion, if known.

(d) Notice to each affected employee who
does not have a representative is to be writ-
ten in language understandable to the em-
ployees and is to contain:

(1) A statement as to whether the planned
action is expected to be permanent or tem-
porary and, if the entire office is to be
closed, a statement to that effect;

(2) The expected date when the office clos-
ing or mass layoff will commence and the ex-
pected date when the individual employee
will be separated;

(3) An indication whether or not bumping
rights exist;

(4) The name and telephone number of an
employing office official to contact for fur-
ther information.

The notice may include additional infor-
mation useful to the employees such as in-
formation on available dislocated worker as-
sistance, and, if the planned action is ex-
pected to be temporary, the estimated dura-
tion, if known.

§639.8 How is the notice served?

Any reasonable method of delivery to the
parties listed under §639.6 of this part which
is designed to ensure receipt of notice of at
least 60 days before separation is acceptable
(e.g., first class mail, personal delivery with
optional signed receipt). In the case of notifi-
cation directly to affected employees, inser-
tion of notice into pay envelopes is another
viable option. A ticketed notice, i.e.,
preprinted notice regularly included in each
employee’s pay check or pay envelope, does
not meet the requirements of WARN.

§639.9 When may notice be given less than 60
days in advance?

Section 3(b) of WARN, as applied by sec-
tion 205 of the CAA, sets forth two conditions
under which the notification period may be
reduced to less than 60 days. The employing
office bears the burden of proof that condi-
tions for the exceptions have been met. If
one of the exceptions is applicable, the em-
ploying office must give as much notice as is
practicable to the union and non-represented
employees and this may, in some cir-
cumstances, be notice after the fact. The em-
ploying office must, at the time notice actu-
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ally is given, provide a brief statement of the
reason for reducing the notice period, in ad-
dition to the other elements set out in §639.7.

(@) The ‘‘unforeseeable business cir-
cumstances”’ exception under  section
3(b)(2)(A) of WARN, as applied under the
CAA, applies to office closings and mass lay-
offs caused by circumstances that were not
reasonably foreseeable at the time that 60-
day notice would have been required.

(1) An important indicator of a cir-
cumstance that is not reasonably foreseeable
is that the circumstance is caused by some
sudden, dramatic, and unexpected action or
condition outside the employing office’s con-
trol.

(2) The test for determining when cir-
cumstances are not reasonably foreseeable
focuses on an employing office’s business
judgment. The employing office must exer-
cise such reasonable business judgment as
would a similarly situated employing office
in predicting the demands of its operations.
The employing office is not required, how-
ever, to accurately predict general economic
conditions that also may affect its oper-
ations.

(b) The ‘“‘natural disaster’” exception in
section 3(b)(2)(B) of WARN applies to office
closings and mass layoffs due to any form of
a natural disaster.

(1) Floods, earthquakes, droughts, storms,
tidal waves or tsunamis and similar effects
of nature are natural disasters under this
provision.

(2) To qualify for this exception, an em-
ploying office must be able to demonstrate
that its office closing or mass layoff is a di-
rect result of a natural disaster.

(3) While a disaster may preclude full or
any advance notice, such notice as is prac-
ticable, containing as much of the informa-
tion required in §639.7 as is available in the
circumstances of the disaster still must be
given, whether in advance or after the fact of
an employment loss caused by a natural dis-
aster.

(4) Where an office closing or mass layoff
occurs as an indirect result of a natural dis-
aster, the exception does not apply but the
“‘unforeseeable business circumstance’ ex-
ception described in paragraph (a) of this
section may be applicable.

§639.10 When may notice be extended?

Additional notice is required when the date
or schedule of dates of a planned office clos-
ing or mass layoff is extended beyond the
date or the ending date of any 14-day period
announced in the original notice as follows:

(a) If the postponement is for less than 60
days, the additional notice should be given
as soon as possible to the parties identified
in §639.6 and should include reference to the
earlier notice, the date (or 14-day period) to
which the planned action is postponed, and
the reasons for the postponement. The notice
should be given in a manner which will pro-
vide the information to all affected employ-
ees.

(b) If the postponement is for 60 days or
more, the additional notice should be treated
as new notice subject to the provisions of
§§639.5, 639.6 and 639.7 of this part. Rolling
notice, in the sense of routine periodic no-
tice, given whether or not an office closing
or mass layoff is impending, and with the in-
tent to evade the purpose of the Act rather
than give specific notice as required by
WARN, is not acceptable.
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from the President of the United
States, together with an accompanying
report; which was referred to the Com-
mittee on Banking, Housing, and
Urban Affairs.

To the Congress of the United States:

I hereby report to the Congress on
the developments concerning the na-
tional emergency with respect to sig-
nificant narcotics traffickers centered
in Colombia that was declared in Exec-
utive Order No. 12978 of October 21,
1995. This report is submitted pursuant
to section 401(c) of the National Emer-
gencies Act, 50 U.S.C. 1641(c), and sec-
tion 204(c) of the International Emer-
gency Economic Powers Act (IEEPA),
50 U.S.C. 1703(c).

1. On October 21, 1995, | signed Execu-
tive Order No. 12978, ‘“‘Blocking Assets
and Prohibiting Transactions with Sig-
nificant Narcotics Traffickers” (the
““‘Order’’) (60 Fed. Reg. 54579, October 24,
1995). The Order blocks all property
subject to U.S. jurisdiction in which
there is any interest of four significant
foreign narcotics traffickers who are
principals in the so-called Cali drug
cartel centered in Colombia. They are
listed in the annex to the Order. In ad-
dition, the Order blocks the property
and interests in property of foreign
persons determined by the Secretary of
the Treasury, in consultation with the
Attorney General and the Secretary of
State, (a) to play a significant role in
international narcotics trafficking cen-
tered in Colombia or (b) to materially
assist in or provide financial or techno-
logical support for, or goods or services
in support of, the narcotics trafficking
activities of persons designated in or
pursuant to the Order. In addition the
Order blocks all property and interests
in property subject to U.S. jurisdiction
of persons determined by the Secretary
of the Treasury in consultation with
the Attorney General and the Sec-
retary of State, to be owned or con-
trolled by, or to act for or on behalf of,
persons designated in or pursuant to
the Order (collectively ‘‘Specially Des-

ignated Narcotics Traffickers” or
“SDNTs”).
The Order further prohibits any

transaction or dealing by a United
States person or within the United
States in property or interests in prop-
erty of SDNTs, and any transaction
that evades or avoids, has the purpose
of evading or avoiding, or attempts to
violate, the prohibitions contained in
the Order.

Designations of foreign persons
blocked pursuant to the Order are ef-
fective upon the date of determination
by the Director of the Department of
the Treasury’s Office of Foreign Assets
Control (FAC) acting under authority
delegated by the Secretary of the
Treasury. Public notice of blocking is
effective upon the date of filing with
the Federal Register, or upon prior ac-
tual notice.

2. On October 24, 1995, the Depart-
ment of the Treasury issued a notice
containing 76 additional names of per-
sons determined to meet the criteria
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set forth in Executive Order No. 12978
(60 Fed. Reg. 54582-84, October 24, 1995).
A copy of the notice is attached to this
report.

The Department of the Treasury is-
sued another notice adding the names
of one additional entity and three addi-
tional individuals, as well as expanded
information regarding addresses and
pseudonyms, to the List of SDNTs on
November 29, 1995 (60 Fed. Reg. 61288-
89). A copy of the notice is attached to
this report.

3. On March 8, 1996, FAC published a
notice in the Federal Register adding
the names of 138 additional individuals
and 60 entities designated pursuant to
the Order, and revising information for
8 individuals on the list of blocked per-
sons contained in the notices published
on November 29, 1995, and October 24,
1995 (61 Fed. Reg. 9523-28). A copy of the
notice is attached to this report. The
FAC, in coordination with the Attor-
ney General and the Secretary of
State, is continuing to expand the list
of Specially Designated Narcotics Traf-
fickers, including both organizations
and individuals, as additional informa-
tion is developed.

4. On October 22, 1995, FAC dissemi-
nated details of this program to the fi-
nancial, securities, and international
trade communities by both electronic
and conventional media. This informa-
tion was updated on November 29, 1995,
and again on March 5, 1996. In addition
to bulletins to banking institutions via
the Federal Reserve System and the
Clearing House Inter-bank Payments
System (CHIPS), individual notices
were provided to all State and Federal
regulatory agencies, automated clear-
ing houses, and State and independent
banking associations across the coun-
try. The FAC contacted all major secu-
rities industry associations and regu-
lators, posted electronic notices to 10
computer bulletin boards and 2 fax-on-
demand services, and provided the
same material to the U.S. Embassy in
Bogota for distribution to U.S. compa-
nies operating in Colombia.

5. There were no funds specifically
appropriated to implement this pro-
gram. The expenses incurred by the
Federal Government in the 6-month pe-
riod from October 21, 1995, through
April 20, 1996, that are directly attrib-
utable to the exercise of powers and au-
thorities conferred by the declaration
of the national emergency with respect
to Significant Narcotics Traffickers
are estimated at approximately $500,000
from previously appropriated funds.
Personnel costs were largely centered
in the Department of the Treasury
(particularly in the Office of Foreign
Assets Control, the Office of the Gen-
eral Counsel, and the U.S. Customs
Service), the Department of Justice,
and the Department of State.

6. Executive Order No. 12978 provides
this Administration with a new tool for
combating the actions of significant
foreign narcotics traffickers centered
in Colombia, and the unparalleled vio-
lence, corruption, and harm that they

S3953

cause in the United States and abroad.
The Order is designed to deny these
traffickers the benefit of any assets
subject to the jurisdiction of the
United States and to prevent United
States persons from engaging in any
commercial dealings with them, their
front companies, and their agents. Ex-
ecutive Order No. 12978 demonstrates
the U.S. commitment to end the
scourge that such traffickers have
wrought upon society in the United
States and beyond.

The magnitude and the dimension of
the problem in Colombia—perhaps the
most pivotal country of all in terms of
the world’s cocaine trade—is extremely
grave. | shall continue to exercise the
powers at my disposal to apply eco-
nomic sanctions against significant
foreign narcotics traffickers and their
violent and corrupting activities as
long as these measures are appropriate,
and will continue to report periodically
to the Congress on significant develop-
ments pursuant to 50 U.S.C. 1703(c).

WILLIAM J. CLINTON.

THE WHITE HOUSE, April 23, 1996.

MESSAGES FROM THE HOUSE

At 4:10 p.m., a message from the
House of Representatives, delivered by
Ms. Goetz, one of its reading clerks, an-
nounced that the Speaker appoints Mr.
STOKES, of Ohio, as a primary conferee
to fill the vacancy occasioned by the
resignation of Mr. HOYER, of Maryland,
and reappoints Mr. HOYER of Maryland,
as a conferee for consideration of sec-
tion 101(c) of the House bill and section
101(d) of the Senate amendment and
modifications committed to conference
in the conference on the disagreeing
votes of the two Houses on the amend-
ment of the Senate to the bill (H.R.
3019) making appropriations for fiscal
year 1996 to make a further appropria-
tions for fiscal year 1996 to make a fur-
ther a downpayment toward a balanced
budget, and for other purposes.

At 5:58 p.m., a message from the
House of Representatives, delivered by
Mr. Hays, one of its reading clerks, an-
nounced that the House agreed to the
following concurrent resolution, in
which it requests the concurrence of
the Senate:

H. Con. Res. 166. Concurrent resolution au-
thorizing the use of the Capitol Grounds for
the Washington for Jesus 1996 prayer rally.

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

By Mr. BREAUX:

S. 1693. A bill to require the Secretary of
Labor to submit to Congress the report on
method of allocating administrative funds
among states required under section 304 of
the Emergency Unemployment Compensa-
tion Act of 1991; to the Committee on Fi-
nance.
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