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to those willing to give up their citi-
zenship. Under the House proposal, sev-
eral categories of taxpayers would con-
tinue to owe no tax at all should the
IRS be unable to prove a tax avoidance
motive for expatriating. As under cur-
rent law, taxpayers who are patient
would avoid all tax on accrued gains by
simply holding their assets for 10
years. A wealthy expatriate in need of
funds during the 10-year period could
simply borrow money using his or her
assets as security. Since the income
from foreign assets generally would re-
main exempt as under current law,
clever tax practitioners would continue
to find ways to convert U.S. assets into
foreign assets in order to avoid tax on
the income earned during the 10-year
period.

The House approach also would be
destined to fail because it relies on the
voluntary payment of taxes by people
who have moved beyond the reach of
U.S. courts. In contrast, the Senate
version would collect tax while the in-
dividual is still subject to the taxing
power of the United States, which is
surely a more administrable approach.

A separate objection to the House
bill is that it would unilaterally over-
ride existing tax treaties. In its report
on expatriation, the Joint Tax Com-
mittee staff stated that the House ver-
sion may ultimately require that as
many as 41 of our 45 existing tax trea-
ties be renegotiated and that it might
be necessary for the United States to
forego benefits to accomplish renegoti-
ation. This is a serious matter.

Article VI of our Constitution states:

. . . [A]ll Treaties made, or which shall be
made, under the authority of the United
States, shall be the supreme Law of the
Land.

Further, our treaties come into being
through a singular exacting sequence.
Treaties are entered into by the United
States with other nations either di-
rectly or through adherence to a com-
mon document. They are signed by a
member of the executive branch.
Thereafter, the Senate of the United
States must by resolution, two-thirds
of the Senators present concurring
therein, give its advice and consent to
ratification. This advice and consent
having been given—by an extraor-
dinary majority—the President then
ratifies and confirms the treaty in an
instrument of ratification. Only at
that point shall the said treaty become
““the supreme Law of the Land.” Mat-
ters that survive this singularly exact-
ing process should not be abrogated
lightly.

One final point, of utmost impor-
tance. During the time we have taken
to write this law carefully and well,
billionaires have not been slipping
through the loophole and escaping tax
by renouncing their citizenship. The
President announced the original pro-
posal on February 6, 1995 and made it
effective for taxpayers who initiate a
renunciation of citizenship on or after
that date. This was an entirely appro-
priate way to put an end to an abusive
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practice under current law. Likewise
all the proposals considered by the
Senate, including my bill S. 700, used
February 6, 1995 as their effective date.
The House conferees on the self-em-
ployed bill had proposed moving the ef-
fective date forward to March 15, 1995,
the date of Senate Finance Committee
action on the provision. But the two
chairmen of the tax-writing commit-
tees ultimately—and wisely—resisted
that overture, and issued a joint state-
ment giving notice that February 6,
1995 would be the effective date of any
legislation affecting the tax treatment
of those who relinquish citizenship.

Now that the Senate has had ade-
quate opportunity to fully explore the
best way to address the expatriation
problem, it is time to act. As the first
Senator to have introduced legislation
to end tax avoidance by so-called expa-
triates, and as one who urged that it be
acted upon by the Senate expedi-
tiously, I am pleased that the Dole/
Roth amendment incorporates the ex-
patriation changes | have favored. |
hope that the conferees will retain the
superior Senate expatriation provision,
and that it will be enacted as soon as
possible.®

AMENDING THE INDIAN SELF-DE-
TERMINATION AND EDUCATION
ASSISTANCE ACT

Mr. ABRAHAM. Mr. President, | ask
unanimous consent that the Senate
proceed to the immediate consider-
ation of H.R. 3034 just received from
the House.

The PRESIDING OFFICER.
clerk will report.

The assistant legislative clerk read
as follows:

A bill (H.R. 3034) to amend the Indian Self-
Determination and Education Assistance Act
to extend for two months the authority for
promulgating regulations under the Act.

The PRESIDING OFFICER. Is there
objection to the immediate consider-
ation of the bill?

There being no objection, the Senate
proceeded to consider the bill.

Mr. ABRAHAM. Mr. President, | ask
unanimous consent that the bill be
deemed read a third time and passed,
that the motion to reconsider be laid
upon the table, and that any state-
ments relating to the bill appear at the
appropriate place in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The bill (H.R. 3034) was deemed read
the third time and passed.

The

ORDERS FOR FRIDAY, APRIL 19,
1996

Mr. ABRAHAM. Mr. President, | ask
unanimous consent that when the Sen-
ate completes its business today, it
stand in adjournment until the hour of
10 a.m., on Friday, April 19; further,
that immediately following the prayer,
the Journal of proceedings be deemed
approved to date, no resolutions come
over under the rule, the call of the cal-
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endar be dispensed with, the morning
hour deemed to have expired, and the
time for the two leaders reserved for
their use later in the day; that there
then be a period for morning business
until the hour of 12 noon, with Sen-
ators permitted to speak therein for up
to 5 minutes each, with the first 75
minutes under the control of Senator
COVERDELL, or his designee, and the
last 45 minutes under the control of
Senator DASCHLE, or his designee, with
10 minutes of that time reserved for
Senator MURRAY; further, that at the
hour of 12 noon the Senate begin con-
sideration of Calendar No. 201, S.J. Res.
21, regarding a constitutional amend-
ment to limit congressional terms.

The PRESIDING OFFICER. Without
objection, it is so ordered.

PROGRAM
Mr. ABRAHAM. Mr. President, for
the information of all Senators, the

Senate will convene at 10 a.m. Shortly
after convening, the Senate will con-
sider a sense-of-the-Senate resolution
regarding the anniversary of the Okla-
homa City bombing. The Senators are
asked to be on the floor promptly at 10
a.m., as there will be a brief period of
silence to remember the tragedy.

Following morning business, the Sen-
ate will then begin consideration of the
term limits legislation. No rollcall
votes will occur during Friday’s ses-
sion.

When the Senate completes debate
Friday, it will resume consideration of
the term limits legislation on Monday.
No rollcall votes will occur during
Monday’s session. However, Senators
are encouraged to debate the legisla-
tion and offer any amendments during
Friday’s and Monday’s sessions of the
Senate. The Senate may also be asked
to turn to any other legislative items
that can be cleared for action.

ORDER FOR ADJOURNMENT

Mr. ABRAHAM. Mr. President, if
there is no further business to come be-
fore the Senate, | now ask that the
Senate stand in adjournment under the
previous order following the remarks of
Senator LAUTENBERG.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LAUTENBERG addressed the
Chair.

The PRESIDING OFFICER. The Sen-
ator from New Jersey is recognized.

TOXIC WASTE CLEANUP

Mr. LAUTENBERG. Mr. President, at
this moment, though the hour is late,
and | apologize to those who are incon-
venienced while I make my remarks,
this is a topic of great importance to
me and my home State of New Jersey,
and a number of communities across
the country—that is, the cleanup of
toxic waste.

Mr. President, 73 million Americans
live near toxic waste sites. That is
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about one of every four of our citizens.
Many people think of hazardous waste
as a problem of ugly dump sites that
harm a community’s appearance and
property values. But it is far more than
that, Mr. President. Toxic waste is a
huge threat to public health. By con-
taminating our drinking water, our air
and our soil, dangerous waste contrib-
utes to a wide range of health prob-
lems, and these include cancer, birth
defects, cardiovascular problems, im-
mune disorders, and even something as
simple and obvious as dermatitis.

Now, Mr. President, it is difficult to
say how many people are harmed be-
cause of exposure to toxic waste. But
the number is considerable. Unfortu-
nately, New Jersey, where there are
more Superfund sites than any other
State, is being hit especially hard. Re-
cent studies found that in all but one
of New Jersey’s 21 counties, cancer
rates and areas around hazardous waste
sites exceeded the national average.

Studies from other parts of the coun-
try also suggest that those living near
toxic waste sites have suffered dis-
proportionately from serious health
problems. Beyond the public health
problems associated with toxic waste,
these sites also have serious economic
effects on local communities. They dis-
courage investment and occupy other-
wise valuable real estate that could be
used for productive economic activity.
If we do not clean up these sites, we are
depriving communities of good jobs
and local tax revenues.

Mr. President, Congress created the
Superfund Program in 1980, largely to
respond to health problems, to save
lives and protect and restore the envi-
ronment. The program was designed to
ensure that toxic waste sites were
cleaned up promptly and that polluters
took responsibility for cleaning them
up.
Unfortunately, as many know, the
Superfund Program got off to a very
slow start for a variety of reasons, in-
cluding a lack of Presidential commit-
ment. Many cleanups were delayed.
However, in recent years, the program
has turned around. Under the Clinton
administration, toxic waste cleanups
have been 20 percent faster, 25 percent
cheaper, and there is real progress in
cleaning up sites. Although we have a
long way to go, many more sites are
being cleaned up, and delays have been
reduced significantly.

Like any program, Mr. President,
Superfund has its share of problems
and critics. And there are many legiti-
mate concerns that must be addressed.
We do need to speed cleanups, reduce
unnecessary litigation, and make the
program work more efficiently.

Still, Mr. President, there has been
tremendous progress. And President
Clinton and EPA Administrator Carol
Browner deserve real credit for that.

Unfortunately, just as the program
has picked up steam, the Congress has
permitted its funding mechanism to
expire. This funding source simply
must be reestablished, or the whole
program could be threatened.
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It is important, in my view, to pass a
Superfund reform bill. Many of us in
the Congress have been working long
and hard, and in a bipartisan way, to

develop reform legislation, and to
make needed improvements in the pro-
gram.

As ranking minority member of the
Senate’s Superfund Subcommittee, |
have worked with many of my col-
leagues on this issue for several years
now, especially my distinguished col-
league from Montana, Senator BAucus,
the ranking member of the Environ-
ment and Public Works Committee.

Last congress, after a long and ardu-
ous process involving all affected par-
ties, we developed a bill that would
have made comprehensive changes in
the Superfund program.

Our bill would have made Superfund
fairer, more efficient, and less costly.
It addressed every major issue raised
by those affected by Superfund, and
provided relief on every front.

It would have fostered greater and
earlier community involvement in
cleanup decisions. It speeded up clean-
ups and made them more efficient. It
would have slashed private litigation
costs in half, and established a mecha-
nism to efficiently resolve disputes in-
volving polluters, their insurers, and
the Government.

It allowed qualified States to play a
greater role in remedy selection and
cleanup of sites, including federally-
owned facilities. It promoted the vol-
untary cleanup and economic redevel-
opment of contaminated properties.
And it provided much-needed relief to
lenders, small businesses, municipali-
ties and others who have been caught
up in the liability scheme.

Unfortunately, despite very broad
support from environmentalists, indus-
try, small businesses, State and local
governments, communities, lenders,
and others involved in Superfund, this
reform bill was killed in the waning
days of the 103d Congress. And so, last
year, a new effort began to reauthorize
the Superfund Program.

Senator SMITH, our new chairman of
the Superfund Subcommittee, intro-
duced a proposal last October.

And for the past few months, Senator
CHAFEE, chairman of the Committee,
and Senators BAucuUs, SMITH, and my-
self have spent countless hours trying
to resolve our differences and produce a
bill that can enjoy broad, bipartisan
support. Representatives from the Clin-
ton administration have worked with
us virtually every day to support this
effort.

Last month, Senators CHAFEE and
SMITH introduced another measure
that proposed a new liability scheme
and made some other changes.

Mr. President, I remain hopeful that
we can reach an agreement on com-
prehensive reform, and note that the
latest bill introduced by Senators
CHAFEE and SMITH—apart from the pro-
visions on liability—include improve-
ments over the earlier draft.

For example, the new measure would
require that Superfund cleanups con-
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tinue to meet Federal and State clean-
ups standards, and would allow States
to impose their own liability and
cleanup requirements. I am pleased by
this progress and hope that it contin-
ues. Of course | would like to see it
continue.

At the same time, | remain deeply
concerned about provisions in the
chairmen’s latest proposal that would
dramatically reduce the responsibility
of polluters to clean up their own
waste.

Before | go further, Mr. President, let
me emphasize that Senators CHAFEE,
SMITH, BAucus and | share many goals.
And | know every one of these senators
is genuinely committed to making
progress. We all want to reduce unnec-
essary litigation, and make Superfund
more fair. Yet, | believe the approach
embodied in their legislation has seri-
ous flaws.

Their legislation essentially would
eliminate polluters’ liability for all ac-
tions causing pollution that took place
before 1980.

By letting so many polluters off the
hook entirely, the proposal would fun-
damentally alter a basic principle of
the Superfund Program: the principle
that, in general, polluters—not tax-
payers—should pay for cleaning up
their own toxic waste.

Mr. President, abandoning this prin-
ciple would have serious consequences.
It would lead to fewer cleanups. It
would impose huge new burdens on
State and local governments, which
would be left holding the bag for clean-
ing up hundreds, if not thousands, of
sites. And it would mean, in the end,
that many fewer toxic waste sites will
get cleaned up.

Mr. President, Senator BAucus and |,
along with the administration, have
developed a different approach to re-
forming Superfund liability. 1 ask
unanimous consent that an outline of
our proposal be printed in the RECORD.
I hope my colleagues will take a close
look at it.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

LIABILITY COUNTERPROPOSAL TO S. 1285
1. RELIEF FOR SMALL BUSINESS

A. Exempt all businesses which are liable
solely under CERCLA sections 107(a)(3) or
(a)(4) as generators or transporters for ac-
tivities occurring wholly before 1/1/96, where
the party seeking the benefit of the exemp-
tion demonstrates that the business (includ-
ing its parents, subsidiaries and other affili-
ates):

1. had annual gross revenues of no more
than $2 million as reported to the Internal
Revenue Service for each of the preceding
three years;

2. has 25 or fewer employees;

3. provides full cooperation, assistance and
facility access in connection with the imple-
mentation of response actions at the facility;
and

4. is not affiliated with any other party lia-
ble for response costs at the facility (through
any direct or indirect family relationship, or
any contractual, corporate, or financial rela-
tionship other than a contract for the treat-
ment or disposal of hazardous substances)
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unless the President determines:

1. that the party seeking the exemption
has not complied with all requests made
under authority of CERCLA section 104(e); or

2. that the materials containing hazardous
substances generated or transported by the
business have contributed significantly or
could contribute significantly to the costs of
the response or to natural resource damages.

B. Funding. Shares of responsibility attrib-
uted by an allocator to the exempt small
businesses that do not also qualify for the de
micromis exemptions in II1.A and V. shall
be included in the orphan share, subject to
the provisions of section VI.

C. Recognition of Limited Ability to Pay
of Businesses with Fewer than 100 Employ-
ees: For parties not exempt under I.A. above,
EPA will implement expedited ability to pay
settlements for those small businesses with
fewer than 100 employees, including small
business owner or operators that dem-
onstrate a limited ability to pay.

1. RELIEF FOR MUNICIPAL OWNERS AND
OPERATORS

A. Liability Cap:

1. For a municipality with a population of
greater than 100,000 that is or was an owner
or operator of a landfill listed on the NPL
that contains predominantly municipal solid
waste (MSW) or municipal sewage sludge
(MSS), its response costs liability at the fa-
cility shall not exceed the cost of closing the
facility under RCRA Subtitle D.

2. For a municipality with a population of
fewer than 100,000 that is or was an owner or
operator of a landfill listed on the NPL that
contains predominantly municipal solid
waste (MSW) or municipal sewage sludge
(MSS), its response costs liability at the fa-
cility shall not exceed the lesser of the cost
of closing the facility under RCRA Subtitle
D or 10% of the total response costs for re-
mediation of the site;

unless the President determines that the
municipal owner or operator seeking the li-
ability limitation does not meet the follow-
ing criteria:

1. the municipality has complied with all
requests made under authority of CERCLA
section 104(e);

2. the municipality provides full coopera-
tion, assistance and facility access in con-
nection with the implementation of response
actions at the facility;

3. the municipality, during its period of
ownership or operation, accepted predomi-
nantly MSW or MSS, and any materials,
other than MSW or MSS, containing hazard-
ous substances accepted at the site do not
contribute significantly to the costs of the
response or to natural resource damages; and

4. for activities occurring after 1/1/96, the
municipality had a qualified household haz-
ardous waste collection program in effect,
and accepted for disposal only materials that
it was permitted to accept by law.

B. Funding: Shares of responsibility attrib-
uted to municipal owners or operators in ex-
cess of the amount specified under Il.A.
above shall be included in the orphan share,
subject to the provisions of para. VA below.

C. Recognition of Municipalities’ Limited
Ability to Pay: EPA will implement expe-
dited ability to pay settlements for all mu-
nicipalities which demonstrate a limited
ability to pay.

111. EXEMPT GENERATORS AND TRANSPORTERS

OF MUNICIPAL SOLID WASTE

A. Small MSW contributors: Exempt all
generators and transporters of MSW or MSS
that are businesses with fewer than 100 em-
ployees, residential homeowners, and small
non-profit organizations who:

1. are liable solely under CERCLA sections
107 (a)(3) or (a)(4) as generators or transport-
ers;
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2. contributed only MSW or MSS;

3. have complied with all requests made
under authority of CERCLA section 104(e);
and

4. provides full cooperation, assistance and
facility access in connection with the imple-
mentation of response actions at the facility.

B. Other MSW contributors: Exempt all
other generators and transporters of MSW or
MSS (including federal government entities)
at NPL sites for activities occurring wholly
prior to 1/1/96. The party seeking the exemp-
tion must demonstrate that:

1. it is liable solely under CERCLA sec-
tions 107 (a)(3) or (a)(4) for activities occur-
ring prior to 1/1/96;

2. a) it contributed only MSW or MSS; or

b) it contributed predominantly MSW or
MSS—in which case the exemption under
this paragraph shall apply only to the por-
tion of its waste that is demonstrated by the
generator or transporter to be solely MSW or
MSS, and the generator or transporter shall
become an allocation party, or an expedited
settlement party, and shall pay its allocated
share for the waste that is not demonstrated
to be MSW or MSS;

3. it has complied with all requests under
authority of CERCLA section 104(e); and

4. it provides full cooperation, assistance
and facility access in connection with the
implementation of response actions at the
facility.

For activities occurring after 1/1/96, no gen-
erator or transporter that otherwise dem-
onstrates that it satisfies criteria (1)-(4)
above shall be liable for more than 10 percent
of total response costs at a facility listed on
the NPL, provided its waste was disposed of
pursuant to a qualified household hazardous
waste collection program. Where more than
one generator or transporter qualifies under
this paragraph, the 10% limitation shall
apply to the aggregate liability for response
costs of all such generators and transporters.

C. Funding: The allocator shall not assign
a share of responsibility to the parties ex-
empt under paragraph I11.A. above. Shares of
responsibility attributed to parties exempted
under paragraph 111.B. above shall be in-
cluded in the allocation and shall be attrib-
uted to the orphan share, subject to the pro-
visions of para. VI below.

IV. EXEMPT DE MICROMIS CONTRIBUTORS OF

HAZARDOUS WASTE

A. Exempt all generators and transporters
(including federal government entities) who
contributed to a site 110 gallons or less of
liqguid materials containing hazardous sub-
stances or 200 pounds or less of solid mate-
rials containing hazardous substances wholly
before 1/1/96, provided that:

1. the party has complied with all requests
made under authority of CERCLA section
104(e); and

2. the party provides full cooperation, as-
sistance and facility access in connection
with the implementation of response actions
at the facility,

unless the President has determined that
the waste contributed significantly or could
contribute significantly to the costs of re-
sponse or natural resource restoration.

B. Funding: The allocator shall not assign
a share of responsibility to exempt de
micromis parties.

V. EXPEDITED DE MINIMIS SETTLEMENTS

The government will provide expedited set-
tlements to any small volume (de minimis)
waste contributors (including federal govern-
ment entities). A ‘“small volume” is pre-
sumed where the President estimates the
volume to be 1% or less of the total waste at
the site. The President may determine that
site specific conditions indicate that another
amount constitutes a small volume. To pro-
vide finality for these settling parties, such
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settlements shall include premia that cover

the risks of, among other things, cost over-

runs. Recovery from these settlements will

be used to reduce the liability of other set-

tling responsible parties.

VI. FULL FUNDING—MAINTAINING THE PACE OF
CLEANUP

A. Orphan share includes shares of respon-
sibility for response costs specifically attrib-
utable to:

1. identified but insolvent or defunct allo-
cation parties who are not affiliated with
any other person liable for response costs at
the facility, through any direct or indirect
familial relationship, or any contractual,
corporate, or financial relationship;

2. the ability to pay settlement ‘‘delta’;

3. small businesses that are exempt under
section I.A. and that do not also qualify for
the exemptions described in sections IIl.A.
1V.;

4. municipal owners and operators for
whom liability is limited under section Il.A.,
to the extent that their shares of responsibil-
ity exceed this liability limitation; and

5. the shares of responsibility attributable
to parties exempt under section 111.B.

B. Responsibility for hazardous substances
that the allocator cannot attribute to any
identified party shall be distributed among
the allocation parties, including the orphan
share.

C. The bill shall authorize up to $450 mil-
lion per year for orphan share payments
funded under para. A.

D. The amount of funding available for or-
phan share payments in any fiscal year:

1. shall not exceed the amounts that have
been specifically appropriated by Congress
for that purpose in the fiscal year in which
the claim for payment is presented; and

2. must be in excess of the President’s
budget request for Superfund (excluding
those amounts identified in section VI.A.) or
the budget for the Superfund program as es-
tablished in a Budget Reconciliation Act
signed by the President (excluding those
amounts identified in section VI.A.).

Shortfall: If claims for such payments ex-
ceed available funds, any deficit shall be al-
located pro rata among the parties present-
ing the claim in that fiscal year. If funds ap-
propriated for this purpose are not fully obli-
gated in the fiscal year appropriated, the
funds shall be carried over and made avail-
able for claims in subsequent years.

VIIl. OTHER ISSUES

A. NPL Listing Cap: Delete the cap in NPL
listings.

B. Burden of proof: For each liability ex-
emption or limitation described in this docu-
ment, the party claiming the benefit of the
exemption or limitation or seeking to estab-
lish the availability of an orphan share pay-
ment shall demonstrate the applicability of
that exemption or limitation.

C. Related allocation issues: Establish an
allocation process to enable PRPs to reach
settlement with the United States based on
their allocated shares and to provide a mech-
anism for determining the Trust Fund pay-
ments provided for above. The allocation
process would have the following key fea-
tures:

1. Allocations shall be required for sites
with 2 or more potentially responsible par-
ties, for which

a. a remedial action is selected after enact-
ment; and

b. a remedial action was selected prior to
enactment, if requested by the parties per-
forming the remedial action.

2. The Administrator shall have discretion
to provide allocations at other sites.

3. Allocations shall not be required for
sites where there has been a previous adju-
dication or settlement determining liability
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of all parties or the allocated shares of all
parties, or at sites where all parties are lia-
ble under sections 107(a)(1) and (2).

4. Allocations under 1.b. and 2. shall not be
construed to require the payment of orphan
shares, to confer reimbursement rights, or to
permit the reopening of a settlement.

D. Additional exemptions, limitations and
clarifications: Liability exemptions, limita-
tions and clarifications should be provided,
as appropriate, for the following additional
parties: lenders; fiduciaries; bona fide pro-
spective purchasers; inheritors of real prop-
erty; federal, state and local governments
who own rights-of-way or issue business li-
censes; federal agencies providing disaster
relief; contiguous landowners; religious,
charitable, scientific or educational organi-
zations who receive property as gifts; owners
of railroad spurs; and recyclers.

E. Settlements: any settlement or judgment
signed or entered prior to date of enactment
shall not be affected by any exemption or
limitation set forth above.

F. Fee Shifting: Any party who seeks to
bring a non-liable party or a party who has
fully resolved its liability to the United
States into the allocation system will be re-
sponsible for paying the attorney fees and
other costs of the nominated party for par-
ticipating in the allocation system. Any
party who sues another party during the al-
location moratorium or who sues a party
who has fully settled its liability to the
United States will be responsible for paying
that party’s attorney fees and other litiga-
tion costs.

G. Small business ombudsman: The Adminis-
trator shall establish a small business assist-
ance section within EPA’s small business
ombudsman office, to act as a clearinghouse
of information for small businesses regard-
ing CERCLA. The office will also provide
general advice and assistance to small busi-
nesses regarding the allocation and settle-
ment process, but will not give legal advice
or participate in the allocation process.

Mr. LAUTENBERG. Mr. President,
we think our proposal addresses many
of the concerns that have been raised
about Superfund’s liability system. It
would increase fairness, increase effi-
ciency, and reduce transaction costs.
At the same time, it would protect
both the pace and protectiveness of
cleanups.

It would provide greater fairness and
efficiency by establishing an allocation
system under which those responsible
for pollution pay only their fair share.
Under this system, they would be able
to do this quickly and without litiga-
tion.

Second, the proposal increases fair-
ness and efficiency, and cuts down on
lawsuits, by pulling out of the process
people who never should have been
pulled in. This is accomplished through
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a series of exemptions and limitations
on liability for small businesses, con-
tributors of small amounts of waste,
municipalities, charities, lenders, and
other parties.

The proposal would exempt as many
as 30,000 small businesses from
Superfund liability. It would limit the
liability of up to 525 municipal owners
and operators of municipal landfills. It
would exempt countless individuals,
businesses, and small nonprofit organi-
zations that otherwise would be liable
as a generator or transporter of munic-
ipal solid waste.

It would exempt cities whose involve-
ment is due solely to household trash
created by its citizens. And it would
exempt approximately 10,000 contribu-
tors of small amounts of waste.

This means that parties like the Girl
Scouts, local taxpayers, pizza parlors,
and churches will be protected from
frivolous lawsuits—suits brought by
polluters who have tried to force inno-
cent parties to bear cleanup costs, sim-
ply because they have sent ordinary
household garbage to Superfund sites.

At the same time, Mr. President, our
proposal would reaffirm the principle
that polluters should pay. It would en-
sure the availability of funding for
more cleanups. And it would ensure
that those responsible for pollution are
held accountable for cleaning up the
mess they have made.

It is important to provide relief to
many who have been swept into the
Superfund system unfairly. But it is
equally critical that toxic waste sites
not be left untended as a result, or
passed off as a burden to local tax-
payers.

Mr. President, I remain committed
and hopeful about the possibility of en-
acting a Superfund bill in this Con-
gress. | also want to express my appre-
ciation to Senators SMITH and CHAFEE
for their acknowledgment that the
only way to get Superfund reform this
year is through a bipartisan effort.

That kind of cooperation is part of a
long tradition at the Environment and
Public Works Committee, and it has re-
sulted in landmark legislation protect-
ing our citizens and environment. It
will also be necessary if President Clin-
ton is to sign a reform proposal into
law.

Chairman CHAFEe has scheduled
hearings next week on Superfund, and |
hope we will have an opportunity to
discuss this proposal, among others.
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We have shared this proposal with
our Republican colleagues, and we hope
they will view it favorably. If we work
together, we believe there is still time
left in this session of Congress for the
full Senate to consider a bill and work
with our colleagues in the House of
Representatives to approve a biparti-
san, consensus bill the President can
sign.

We believe our proposal is a serious
effort to address concerns raised by our
Republican colleagues. It also has the
strong endorsement of the Adminis-
trator of the Environmental Protection
Agency, Carol Browner, and the White
House.

Mr. President, | believe that this pro-
posal represents the best hope of secur-
ing a bipartisan Superfund bill this
year that not only will be approved by
the Senate, but which will be signed
into law. And | remain committed to
working hard with my colleagues to
reach an agreement.

Mr. President, we can have a
Superfund program that is both more
fair and more efficient at protecting
public health and the environment. To
accomplish this goal, we need to con-
tinue working together in a coopera-
tive fashion.

Seventy-three million Americans in
every State of the country are count-
ing on us to get the job done. | hope we
will not let them down.

With that I conclude my remarks. |
yield the floor.

ADJOURNMENT UNTIL 10 A.M.
TOMORROW

The PRESIDING OFFICER. Under
the previous order, the Senate stands
in adjournment until 10 a.m. Friday,
April 19, 1996.

Thereupon, the Senate, at 11:15 p.m.,
adjourned until Friday, April 19, 1996,
at 10 a.m.

NOMINATIONS

Executive nominations received by
the Senate April 18, 1996:
THE JUDICIARY

ARTHUR GAJARSA, OF MARYLAND, TO BE U.S. CIRCUIT
JUDGE FOR THE FEDERAL CIRCUIT, VICE HELEN WILSON
NIES, RETIRED.

LAWRENCE E. KAHN, OF NEW YORK, TO BE U.S. DIS-
TRICT JUDGE FOR THE NORTHERN DISTRICT OF NEW
YORK, VICE NEAL P. MCCURN, RETIRED.

WALKER D. MILLER, OF COLORADO, TO BE U.S. DIS-
TRICT JUDGE FOR THE DISTRICT OF COLORADO, VICE
JIM R. CARRIGAN, RETIRED.
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