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If we can work out a time agreement
on relevant amendments, we will pur-
sue illegal immigration or the immi-
gration bill. It passed the committee,
as | understand, by a vote of 13 to 4.
But if we are going to have extraneous
amendments and nonrelevant amend-
ments to help protect some of those
who voted wrong on the balanced budg-
et amendment, we could be having this
every day—and every day and every
day. | just hope the six on the other
side who voted for a balanced budget
amendment 2 years ago would now,
when we have the vote sometime this
month or probably next month, vote
for the balanced budget amendment—
we are just a couple of votes short—and
send it to the States for ratification. If
three-fourths of the States ratify it, it
becomes part of the Constitution.

But we are now prepared to proceed
on the antiterrorism conference report.
Obviously, not every provision the Sen-
ate passed survived the conference. But
as | think, as the Senator from Utah
outlined to us in our policy luncheon,
nearly every important feature in the
Senate bill survived the conference,
and we believe that it is a good bill
that should be passed as quickly as
possible so the House might act.

If we can work out some agreement
on immigration, we will go back to im-
migration. If not, we may go to some-
thing else. It does not have to proceed
here one day at a time. | know some
would like to frustrate any efforts on
this side of the aisle. But we do have
the majority, and we will try to do our
best to move legislation that the
American people have an interest in.
Illegal immigration—wherever you go
illegal immigration is a big, big issue.
If we are going to be frustrated by ef-
forts on the other side to hold the bill
hostage, that is up to them. They can
make it happen. Then they can explain
that to the voters in November.

Several Senators addressed
Chair.

The PRESIDING OFFICER. The mi-
nority leader is recognized.

Mr. DASCHLE. Mr. President, |
thought we had completed the discus-
sion on immigration. But since it ap-
pears that is not the case, let me re-
spond again.

We did not pull the bill. We could be
on that bill right now. We could be tak-
ing up amendments right now. We have
already agreed to short timeframes
within which to debate the minimum
wage amendment and the Social Secu-
rity amendment. We can resolve them
by 5 o’clock this afternoon and come to
completion on the bill itself sometime
tonight. We are prepared to do that.

So do not let anybody be misled. We
are not holding this bill hostage. We
did not pull it down. We did not ask
that there be no opportunity to vote.
Welcome to the U.S. Senate. Welcome
to the U.S. Senate.

If our Republican colleagues are pre-
pared right now, this afternoon, to say
that throughout the rest of the 104th
Congress they will never offer an irrel-
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evant amendment to any bill because
doing so would somehow indicate that
they do not want a bill to pass or they
are going to hold the bill hostage, we
might be prepared to talk about that.
But everyone knows that is not what
this is all about. There are some here
who do not want to deal with the issues
that we are attempting to address in
these amendments.

So | do not think there ought to be
any misunderstanding or obfuscation
of the question. The question is, Do we
support passage of an illegal immigra-
tion bill? The answer is not only yes,
but emphatically yes. Do we support
timeframes within which every amend-
ment could be considered? The answer
is yes.

So | hope we can reach an agreement.
I hope now we can move on to the
counterterrorism bill and address that
in a timely manner. | am prepared to
sit down this afternoon, tonight, or to-
morrow to find a way to resolve the
procedural issues regarding how we
take up the immigration bill itself.

I yield the floor.

Mr. HATCH addressed the Chair.

The PRESIDING OFFICER
DEWINE). The Senator from Utah.

(Mr.

TERRORISM PREVENTION ACT—
CONFERENCE REPORT

The Senate continued with the con-
sideration of the conference report.

Mr. HATCH. Mr. President, | think it
is time to vote on the antiterrorism
bill.

I have to say that | do not think any-
body denies the minority a right to
bring up irrelevant amendments. But it
is happening on everything. It has hap-
pened now for 2—actually better than
2—solid years. When you get something
as important as the immigration bill—
and | have to say, as chairman of the
Judiciary Committee, we worked our
guts out to get that bill here because it
is such an important bill. It is a bill
that every border State in this country
and every State in this country is con-
cerned about. Senator SIMPSON has just
plain worked for years to get this up. |
do not agree with Senator SIMPSON on
every aspect of that bill, but | sure ad-
mire him. | admire the effort he has
put in. | just think it is a tragedy that
we cannot move and get the thing
done. It is something that every Demo-
crat and every Republican wants to do.

Also, as a former member of and
former chairman of the Labor Commit-
tee, we have had these minimum wage
fights year after year, time after time,
and, frankly, to bring it up on immi-
gration, it is a matter of great concern
to me that they would do that.

These are a couple of bills—the im-
migration bill and the antiterrorism
bill—that literally ought to be biparti-
san every step of the way. We can have
our differences, but we ought to be
working to resolve these bills.

Sometimes | think this body does not
seem to care about what is important
for the people out there. | have to

April 16, 1996

admit that there are very sincere peo-
ple on the minimum wage. On the
other hand, there are other opportuni-
ties to bring that up, | suppose. These
two bills really should not have a
bunch of irrelevant amendments.

Today, the Senate begins consider-
ation of the conference report on S. 735,
the Antiterrorism Effective Death Pen-
alty Act of 1996. This is a particularly
relevant time to begin this debate be-
cause we are fast approaching the 1-
year anniversary of the heinous crime
that claimed the lives of so many men,
women, and children in Oklahoma
City, OK. Indeed, this Friday, the 19th,
marks the 1l-year anniversary of that
tragedy. | hope we can in an orderly,
decent way get this bill done today so
that we can send it to the House and
they can do it, so that we can at least
do what the Senate ought to do in com-
memoration of the lives of those who
died last year—and those who died in
the Lockerbie airline crash, those who
have been terrorized all over this
world, but especially those who have
been and will yet be terrorized in this
country.

Although many of the physical
wounds endured by the survivors of
that blast in Oklahoma City have
healed, the wounds to their hearts con-
tinue to bleed. We met with a number
of them yesterday. Those folks really
want this bill.

During this past year, as | have spent
time with my own family—Elaine and |
have 6 children; all 6 of them are mar-
ried now, and we have 15 grand-
children—my thoughts have often
turned to the survivors of the Okla-
homa City tragedy and to the families
of those who lost their loved ones on
that terrible day a year ago this Fri-
day. | cannot imagine what it would be
like to have my family taken from me
by the acts of evil men and perhaps
women.

I have to say my heart went out to
these survivors yesterday who came
back here at their own expense to
stand with us at that press conference
and announce that we finally have ar-
rived at a bill after this full year of ef-
fort.

Yesterday, | had the opportunity to
meet with some of the families who
lost loved ones on that fateful day. The
one thing that the survivors of that
tragedy and the victims of that trag-
edy requested was that we try to pro-
vide justice to the memories of those
who lost their lives in that terrorism
blast.

I want to quote the family members
of the victim of the bomb who spoke to
the Nation yesterday about the need
for this bill. Dianne Leonard lost her
husband Don, an agent of the U.S. Se-
cret Service. Despite her pain, she
came here yesterday, along with other
victims of terrorism, and made one of
the most eloquent statements | have
ever heard on the issue. She said:

In an effort to be caring and honorable
human beings, we have granted perpetrators
of violent crime much more than their con-
stitutional rights. Our caring and honorable
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intentions have been misdirected. Instead,
we as a society have been cold and heartless,
because we have forgotten the innocent vic-
tims of crime. We have forgotten the sheer
terror of the victims immediately prior to
their death. We have forgotten that anyone
who could murder an innocent human being
has relinquished his rights for compassion.

That is what Dianne said. Mr. Presi-
dent, that is what this is all about. It
is not about whether this bill is weak-
er. We all know that it is not. It is
about whether we will stand with the
victims of terrorism and violent crime
or not.

I am not sure we can ever provide
justice to those families in this life. |
hope, however, that we can, perhaps,
bring some peace to the survivors of
that tragedy in that we can enact this
antiterrorism legislation in their mem-
ory. For once, just once, | hope we can
put aside the partisan wrangling that
often occurs here and simply do what is
right—just once, on a bill like this. It
is my firm belief that passing this con-
ference report represents the right
thing to do.

The legislation that Representative
HYDE and | have negotiated represents
a landmark bipartisan effort to prevent
and punish acts of domestic and inter-
national terrorism. Indeed, the Repub-
lican Governor of Oklahoma and the
Democratic attorney general of Okla-
homa both support this legislation—
strongly support it.

I would like to note the efforts of
Representative CHucK SCHUMER,
CHARLES SCHUMER, of New York, in
working with us to craft this legisla-
tion. Representative SCHUMER, who
signed the conference report as a Dem-
ocrat, made significant contributions
to the final product. We tried to ac-
commodate our colleagues on the other
side to the extent that we could—in
fact, on both sides of this issue, as we
negotiated this measure. Our majority
leader, Senator DOLE, was instrumen-
tal in moving negotiations on this bill
forward. With Senator DOLE’s leader-
ship, we were able to put back into the
bill many of the provisions that the
House had removed. Without Senator
DoLE’s able leadership, | do not think
we would have been able to have a bill
that is as tough on terrorism as this
one is.

Let me just give a few of the major
areas we were able to agree on and get
back into this bill that made it much
closer to the Senate bill.

The terrorist alien removal provi-
sion: We restored the terrorist alien re-
moval provision which allows courts to
expeditiously deport alien terrorists.
The court can consider classified evi-
dence without disclosing that evidence
to the alien.

We put back in designation of terror-
ist organizations. This has greatly
pleased a number of civil liberties or-
ganizations, and | have to say the Anti-
Defamation League. We worked with
the House on language to allow the
President to designate foreign terrorist
organizations. This provision was not
in the House-passed bill. A weaker ver-
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sion than this one was in the Senate
bill. This tougher version eliminates an
entire level of judicial review and al-
lows the Government to freeze the as-
sets of foreign terrorists before the des-
ignation becomes public.

On the issue of fundraising, we make
it a crime to donate or accept funds for
foreign terrorist organizations. The
House had removed this provision. The
Senate bill contained that provision. It
is a big, big provision.

We have summary exclusion of alien
terrorists. The Senate prevailed in in-
cluding a provision which creates a
new legal basis for automatic alien ex-
clusion from the United States when
the person is a representative or mem-
ber of any designated foreign terrorist
organization.

On biological weapons, we also suc-
ceeded in getting the House to toughen
up regulations dealing with the trans-
portation and sale of human biological
agents which could be used as weapons
of mass destruction.

The criminal alien removal proce-
dures—the Senate bill made it much
easier for an alien who had been con-
victed of an aggravated felony to be de-
ported. The House bill was definitely
weaker on that point. We prevailed. We
put the Senate language back in.

These are big concessions by our col-
leagues over in the House, some of
whom have problems, some of whom
are worried that Government is too in-
trusive in all of our lives—and | think
rightfully so, in many ways. But we got
these things in.

On authorizations, the House bill had
virtually no funding for Federal law
enforcement on this antiterrorism
area. The Senate bill had a little over
$2 billion over 5 years. We agreed on $1
billion in funding for Federal and State
law enforcement over 4 years. We have
already spent almost a half billion dol-
lars this year—maybe a little more
than that. So, in essence, we got the
Senate funding into this bill.

On taggants, we have put taggants on
plastic explosives, which are the pri-
mary explosives used by terrorist orga-
nizations and by terrorists. There will
be taggants on there so we can deter-
mine the source. With regard to other
explosives—because even the OTA,
even ATF, admit that there may be
some danger involved in putting
taggants in other explosives—they are
not sure of being efficacious for law en-
forcement, or even cost effective to do
so, and to mandate that—we provided
for a study for a year. Then we pro-
vided for a means whereby the regu-
lators can come up with their regula-
tions—if that study shows that it is en-
vironmentally sound, economically
sound, law enforcement efficacious,
and that it is not dangerous—then the
regulators can come up with regula-
tions on taggants, and then the Con-
gress will have to make a determina-
tion whether they accept those regula-
tions or not. Those are just a few of the
things that we put back into this bill.

We were able to craft legislation that
adds important tools to the Govern-
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ment’s rights in the Government fight
against terrorism, but we do so in a
temperate manner that is protective of
civil liberties.

Most important, this conference bill
contains the habeas corpus reform pro-
posal contained in the Senate terror-
ism bill. The House adopted it word for
word. The present habeas corpus allows
those who are convicted of brutal, hei-
nous crimes to delay the imposition of
just punishment for years. The habeas
reform proposal contained in this legis-
lation will end the ability of those hei-
nous criminals, those violent crimi-
nals—those murderers, if you will,
those justly convicted—to delay the
imposition of their sentence.

Habeas corpus reform is the only sub-
stantive provision in this bill that will
directly affect the Oklahoma bombing
situation. If those being tried for the
bombing are convicted, our habeas cor-
pus reform language will prevent them
from delaying the imposition of their
penalties on frivolous grounds. And we
have all seen that year after year in
every jurisdiction in this country.

In Utah, we had one case that went 18
years, the “hi-fi murderer,” where he
and his buddy went in there, where
they tortured these people, rammed
pencils through their eardrums, poured
Drano down their throats, and mur-
dered them in cold blood. No question
of guilt, no question of any prejudice
against them, they were convicted and
justly sentenced to death.

Mr. President, 18 years later, 28 ap-
peals all the way up through the State
courts to the State supreme court, all
the way up to the Federal courts to the
Federal Supreme Court—28 appeals,
millions of dollars spent before that
just sentence could be carried out. And
that is going on in a myriad of cases all
over this country. Rather than exploit
it, the devastation of the Oklahoma
City bombing, | believe that by includ-
ing this provision in the antiterrorism
legislation, we are protecting the fami-
lies of the victims.

Comprehensive habeas corpus reform
is the only legislation Congress can
pass as a part of this terrorism bill
that will have a direct effect on the
Oklahoma City bombing case. It is the
one thing Congress can pass now to en-
sure that President Clinton’s promise
of swift justice is kept.

President Clinton recognized this
fact during his April 23, 1995, appear-
ance on the television program ‘60
Minutes,”” when, in response to a ques-
tion about whether those responsible
would actually be executed without the
adoption of habeas corpus reform, he
said, “l do believe the habeas corpus
provisions of the Federal law which
permit these appeals sometimes to be
delayed 7, 8, 9 years, should be changed.
I have advocated that. | hope the Con-
gress will pass a reform of the habeas
corpus provisions because it should not
take 8 or 9 years and three trips to the
Supreme Court to finalize whether a
person, in fact, is properly convicted or
not.”’
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That is the President of the United
States. Last Sunday, he called me. |
was grateful for that call. It was late
at night, and he called me at home be-
fore he left for Alaska. He wanted to
have me bring him up to speed on what
we were doing in the conference, what
we were doing in the negotiations on
this bill. And he said to me, “‘I wish we
could shorten the time. If | had my
way, | would shorten the time, shorter
than what you have in this bill.”

I said, “That will be great, but I
don’t think we can do that at this
point. This bill is fair.” | pretty well
acknowledged that. He noted he would
not veto this bill based on the habeas
corpus provisions.

| explained some of the other changes
we made, and he seemed pleased, be-
cause he knew we made great strides in
trying to get a better bill that will
really do the job, and this bill will. It
does not solve every problem, but it
sure goes a long way toward solving
problems in the past and, above all and
even more important perhaps, in the
future.

The claim that habeas corpus reform
is tangential or unrelated to fighting
terrorism is ludicrous. We can be con-
fident that those responsible for the
bombing in Oklahoma will be brought
to justice. The American people do not
want to witness the spectacle of these
terrorists abusing our judicial system
and delaying the imposition of a just
sentence by filing appeal after
meritless appeal. A system which per-
mits such a result does not provide jus-
tice for the victims of terrorism and
simply has to be changed, and this bill
will do it—one of the most important
changes in criminal law in this cen-
tury, and we are going to do it.

Although most capital cases are
State cases—and the State of Okla-
homa can still prosecute this case—the
habeas reform proposal in this bill
would apply to Federal death penalty
cases as well. It would greatly affect
the Government’s prosecution of the
Oklahoma bombing case.

No. 1, it would place a l-year limit
for the filing of a habeas petition on all
death row inmates, State and Federal
inmates.

No. 2, it would limit condemned Kill-
ers convicted in State and Federal
court to one habeas corpus petition. In
contrast, under current law there is
currently no limit to the number of pe-
titions he or she may file and no time
constraints. We have a case where a
person waited 9 years to file a habeas
petition on the eve of the carrying out
of that person’s sentence, clearly abus-
ing the system.

No. 3, it requires the Federal courts,
once a petition is filed, to complete ju-
dicial action within a specified time
period. Therefore, if the Federal Gov-
ernment prosecutes this case and the
death penalty is sought and imposed,
the execution of sentence could take as
little as 1 year if our proposal passes.
This is in stark contrast to, in the
Utah case, an 18-year case of delay we
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are so used to under the current sys-
tem, and there are cases that are
longer than the 18-year case.

President Clinton said justice, in the
wake of the Oklahoma tragedy, would
be ‘“‘swift, certain and severe.” We
must help President Clinton keep this
promise to the families of those who
were murdered in Oklahoma City by
passing comprehensive habeas corpus
reform now.

Unfortunately, while habeas corpus
reform is the single most important
issue in this bill and will directly af-
fect the Oklahoma City bombing, there
are some who would urge the President
to veto the bill on the basis of this re-
form proposal. | sincerely hope that
this does not happen, and the President
told me it would not happen on that
proposal. We should not put our con-
cern for convicted killers above our de-
sire to see that justice is done and car-
ried out.

The Senate and House also worked
together to restore many important
provisions to the conference bill. For
example, we restored the terrorist
alien removal provision that allows
courts to expeditiously deport alien
terrorists. The Department of Justice
requested this provision, and we
worked with our House colleagues to
ensure that this provision would be an
effective means of removing alien ter-
rorists from our shores, while at the
same time protecting due-process con-
cerns.

Second, we adopted tough new proce-
dures that would permit the Secretary
of State to designate certain foreign
organizations that commit acts of vio-
lence as terrorist groups.

The designation procedure adopted in
the conference report is much stronger
than that contained in the original
Senate bill. We have also criminalized
fundraising efforts on behalf of des-
ignated foreign terrorist groups and
provided for the exclusion of represent-
atives or members of terrorist groups. |
think that the recent bombings in the
Middle East and in England are a tre-
mendous problem, and they bring out
the necessity of preventing fundraising
in this country on behalf of organiza-
tions bent on Killing innocent persons
for political gain.

This bill also includes provisions
making it a crime to knowingly pro-
vide material support to the terrorist
functions of foreign groups designated
by a Presidential finding to be engaged
in terrorist activities.

We also succeeded in adopting tough
new measures to regulate the transport
and sale of human biological pathogens
that could be used as weapons of mass
destruction. This legislation increases
the penalties for acts of foreign and do-
mestic terrorism, including the use of
weapons of mass destruction, attacks
on officials and employees of the Unit-
ed States and conspiracy to commit
terrorist acts. That has not been in the
law up till now, and we are going to put
it there, and it is going to be a tremen-
dous prosecutorial tool against terror-
ist activity.
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It gives the President enhanced tools
to use as foreign policy powers to com-
bat terrorism overseas, and it gives
those of our citizens harmed by terror-
ist acts of outlaw states the right to
sue their attackers in our courts.

Our bill also provides measured en-
hancements to the authority of Federal
law enforcement to investigate terror-
ist threats and acts.

In addition to giving law enforce-
ment legal tools they need to do the
job, our bill also authorizes increased
resources for law enforcement to carry
out its mission. The bill provides $1 bil-
lion over 4 years for an enhanced
antiterrorism effort at the Federal and
State levels. The bill also implements
the convention on the marketing of
plastic explosives. It requires that the
makers of plastic explosives make
their explosives detectable.

| note that many of the provisions in
this bill enjoy broad bipartisan sup-
port, and, in several cases, it passed
the Senate on previous occasions. In-
deed, we have worked closely with the
administration during the development
of this legislation, and many of the
provisions in this bill have the admin-
istration’s strong support.

The people of the United States and
around the world must know that ter-
rorism is an issue that transcends poli-
tics and political parties. Our resolve
in this matter has to be clear. Our re-
sponse to the terrorist threats and to
acts of terrorism will be certain, swift,
and unified. | think we have to redou-
ble our efforts to combat terrorism and
to protect our citizens.

A worthy first step would be the en-
actment of these sound provisions to
provide law enforcement with the tools
to fight terrorism. |, therefore, urge
my colleagues to support this con-
ference report.

Let me just also say there are some
matters that we were not able to work
out with the House that the distin-
guished Senator from Delaware and I
would have preferred to have in this
bill. We would have put in—and we did
have it in the Senate bill—multipoint
wiretaps. It would be a more modern
way of going at this matter. Of course,
we have people who move from post to
post, and it should not be the obliga-
tion of our law enforcement people to
have to go and get a warrant for every
telephone that they move to.

I would prefer to have had that in
here. We had it in the Senate bill. We
were unable to get it in. | will tell you
why. Because, frankly, there are people
in the House who basically believe that
the Government is too intrusive and
that there needs to be a study done on
the abuse of wiretapping and done on
the needs of law enforcement for wire-
tapping before we make that step. |
have to say, | do not particularly agree
that it should not be in this bill.

On the other hand, the study will do
well. And | have committed myself, as
chairman of the Judiciary Committee,
and as a leader on that committee, to
get that study done and to make sure
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that ultimately we resolve these prob-
lems in a way satisfactory to our law
enforcement people.

There are some other matters that
may not be in this bill. We have not
been able to put everything in here
that the distinguished Senator from
Delaware and | would put in this bill.
But it is a terrific bill. We have a lot
more in this bill than in the original
bill filed by the President before the
Oklahoma City bombing, and I might
add in the original bill filed by the
Senate through Senator BIDEN after
the Oklahoma City bombing.

By the way, there were no multipoint
wiretap provisions in either of those
President’s bills. And so, you know, it
is easy to see that some may try to
make political hay out of that. But
what the legislative process is is the
art of the possible. There are other
things we would like to have in this
bill. They are not there. But we have
both parties together, both bodies to-
gether. I think we have a bill that basi-
cally will make a real dent in the mat-
ter of terrorism.

Let me just say this. One of our prob-
lems with regard to the multipoint
wiretaps was that when the bill came
up they called them roving wiretaps.
Just that semantic term caused angst
in the hearts of a lot of people around
our society. | might add that the rov-
ing wiretap provisions were, | think, in
the second bill filed by Senator BIDEN
on behalf of the President. And if we
called them multipoint wiretaps at
that point, we might have been able to
keep them in. | would prefer that they
be in. But | do not think that the fact
that they are not in should stop us
from passing that which can pass now,
that which is needed to fight terrorism,
that which we have done and that
which we can have done, and can do at
this time.

Let me just say in closing, that this
is one of the most important bills in
our country’s history. It is not perfect,
but it goes a long way toward prevent-
ing terrorist activities in the future. It
goes a long way toward attacking these
criminals the way they need to be at-
tacked. It is a tough on crime bill.
Could it be improved? Sure.

I want to also say that without the
leadership of our majority leader, Sen-
ator DoLE, this bill would not be here
today. He stood with us every step of
the way. He worked with recalcitrant
Members in both the Senate and the
House in both parties. He has handled
the matter well. And, frankly, | think
he deserves an awful lot of the credit
when this bill passes, if not the lion’s
share of the credit.

So | would just plainly like to make
these points and just say this in con-
clusion, that | really want to pass this
bill this week, hopefully tonight, if not
tomorrow, and then get it through the
House, so that we can say to the people
in Oklahoma City on Friday that we,
as a Congress, in a bipartisan way, both
Democrats and Republicans, with no-
body really trying to take the credit
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for it, have done what is right for
them. Frankly, when we pass this bill
we will have done what is right for
them.

Mr. BIDEN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Delaware.

Mr. BIDEN. Mr. President, let me
begin by acknowledging that my friend
from Utah supported a vast majority of
the amendments that | am going to
offer—not amendments—I am going to
offer motions to recommit this bill
with instructions to go back to the
Senate language.

Let me acknowledge that | think
both the Republican leader and the
chairman of the Judiciary Committee,
Senator HATCH, and the chairman of
the Judiciary Committee on the House
side, Mr. HYDE, are all in a difficult po-
sition. | acknowledge that.

Let me acknowledge that Senator
DoLE deserves responsibility for this
bill. 1 think he does. | think he de-
serves the responsibility for also what
is not going to be in this bill because
we are backing off after votes, which |
am about to go through, of 91 to 6 and
99 to 0 and unanimous consent agreed.
All the things | am going to offer here
were passed overwhelmingly by the
Senate. And we caved.

We caved so quickly on the House
side it was like watching water go over
a waterfall. | do think the leader bears
responsibility for that as well, for not
exercising his authority there be-
cause—l want to say at the outset
here—I found this was the first time in
any conference | have ever attended,
even when the Democrats controlled
the Senate, which they did off and on
for the period | have been here, where
everyone at a conference, but two, ac-
knowledges that everything I am offer-
ing is correct and right but we are not
going to do it because a minority of
House Members do not like it.

I will not, because | am afraid | will
misspeak—and | do not have the tran-
script—I will not use the description
the minority members used of the Re-
publican leadership in the conference
on the House side because | may
misspeak and create a little dilemma.
But | will try to dig that up for the
RECORD. But this is the first time | am
aware where a major piece of legisla-
tion, where the Senate on the critical
points have agreed overwhelmingly—
overwhelmingly; I mean, 90 to 1 kind of
overwhelmingly—and we have caved to
the House, where the leader of the
House in the conference said, ‘“You're
right, Senate. But | just cannot pass it
if | take it back.”

I think there is a thing called ac-
countability. 1 think we should pass
what we think is right, and let them
vote against it. So if they vote against
it, let them pay the consequences. And
if they vote against it, and do not have
the votes, then we can come back and
try to get what we can get. But this is
not even where we have challenged
what was described to me as a minority
of the Republican caucus on the House
side.
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They did not like it. Too bad. This is
democracy. Too bad. There are a lot of
things | do not like. | lose. | lose. But
they did not like it. My goodness, 72 or
41 or 57 freshmen Republicans in the
House do not like it. Great. So, yeah, |
think that the leadership deserves
credit and responsibility for not only
what we are doing but what we are not
going to do, apparently.

Second, the conference report—the
majority leader stood up and said—and
I have great respect for the majority
leader, | truly do. | think over 23 years
I have demonstrated it. He is a bright,
competent leader. But he stood up and
he said the conference report is essen-
tially what we passed. It is not even
close to what we passed in the Senate.
It is not even close, which | will out-
line here in a minute why it is not even
close to what we passed in the Senate.

The third point | would make is my
friend from Utah and | have had sharp
disagreements over habeas corpus for
the last 15 years. They still exist. He is
right in one important respect. This is
a great habeas corpus bill. That is what
this is. This is a habeas corpus bill
with a little terrorism thrown in. I am
not going to make any motions or
move to strike the habeas corpus provi-
sions. If we put back things in these
provisions, I am willing to swallow the
habeas corpus provisions, if we have a
tough terrorism bill underneath it.

A year ago this week the American
people experienced the unthinkable.
Terrorists planted a bomb in a Federal
building in Oklahoma City and hun-
dreds of innocent citizens were Killed
or wounded. Families were faced with
tragedy and chaos. And the Nation was
catatonic.

In response to this horrendous crime
that was committed, as well as the ear-
lier terrorist bombs of the World Trade
Center and Pan Am 103, the Senate
passed a tough piece of legislation, in a
timely fashion, to the credit of the ma-
jority leader and the minority leader.
The House sat on it for the better part
of a year. They would not even let
their membership vote on it because
apparently a minority over there
thought that there was too much intru-
siveness on the part of the Federal
Government.

Does it not seem kind of coincidental
to all who may be listening that after
a year we are finally urgently bringing
this bill up on the week of the anniver-
sary of the bombing? Where was it a
month ago, 3 months ago, 5 months
ago, 7 months ago?

Now, the bill that we passed ad-
dressed both international and domes-
tic threats of terrorism, and it care-
fully balanced the need for new law en-
forcement authority against the civil
liberties that are so important to all of
us. The bill also built upon work that
had been done a year before in the Sen-
ate crime bill—now the crime bill, the
Biden crime bill. It was the Biden-
Hatch crime bill. I do not know wheth-
er he still wants to take credit for it. It
was the Biden-Hatch crime bill. It is
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now the crime law of the United States
of America.

Guess what? There would be no death
penalty for the two people about to be
prosecuted were it not for the crime
bill, were it not for the crime bill we
passed, and the President led the way.
There would be no death penalty be-
cause it is a Federal case, Federal law.
There was no Federal death penalty for
this.

My friend is talking that unless we
change this habeas corpus provision,
the Oklahoma bomber will go free. If
those who voted against the crime bill
had prevailed, there would be no death
penalty even available to be brought
against those accused of the bombing
in Oklahoma City under Federal law.
They would have to try it in State
court without the resources of the Fed-
eral Government to deal with it. We
kind of rewrite history around here. As
my friend from Wyoming often says,
everyone is entitled to their opinion,
but they are not entitled to their own
facts.

Let me also point out something else.
On building on the crime bill the Sen-
ate passed, the terrorism bill that fo-
cused narrowly on a terrorist threat,
unfortunately, the House then delayed.
It finally passed a bill that pretty
much took terrorism out of this bill.
Now we face a conference report that is
only partially approved. | strongly sup-
port the Senate-passed version of the
terrorism bill, despite the fact that |
did not like what we did and how we
did reform habeas corpus. We have
never had a disagreement that we have
to reform habeas corpus. The question
is, Do you eliminate it essentially, or
do you reform it? This bill essentially
eliminates it at a State level. Quite
frankly, reform is needed to stop abuse
of the writ of habeas corpus.

My friend, and he is a very able law-
yer, trial lawyer, stood here and talked
about how this is the most important
thing to deal with terrorists—habeas
corpus. Let me remind everybody who
may be listening: In order to file a writ
of habeas corpus, one has to be behind
bars already. Got that? You already
have to be in jail, convicted of a crime.
When you file a writ of habeas corpus,
you write it and you slide it between
the bars and you send it via a court of-
ficer to the judge. You are in jail.

Now, how does that prevent terror-
ism? It needs to be reformed. The
abuses must be eliminated. It has noth-
ing to do with stopping terrorism. |
think that is what we are about. Is this
not about trying to stop terrorism?

Now, second, this is a very com-
plicated subject that the Senator from
Utah knows very well because he is a
capable lawyer, and the Presiding Offi-
cer knows well because he is such a ca-
pable prosecutor. I mean that sin-
cerely. Not a lot of lawyers understand
habeas corpus. They know it is a great
writ. If you sit down and ask them to
explain in detail the difference between
Federal and State habeas, they get
lost. It is complicated and easily lends
itself to exaggeration.
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Putting this in focus now, every sin-
gle case that I am aware of—and | may
be mistaken—that my friend and his
two competent staff people come up
with are State court cases—every sin-
gle one that | have ever heard. There
may be one that | have not heard.
Every one that Senator THURMOND
comes up with, which are legitimate to
come up with, every one | have men-
tioned, they are State cases.

Let me explain what | mean by that.
It means that somebody was indicted
and/or on information arrested, taken
to a State court, tried under State law,
convicted under State law, made ap-
peals under State law, instituted their
attempts under State habeas corpus to
say, “No, | was wrongly convicted. My
constitutional rights were violated
when they convicted me. Do not set me
free, but give me a new trial.”” That is
what habeas does. It does not find you
not guilty. It requires you get a new
trial if it is granted and, ‘““Send me
back to State court to be tried again.”

Now, what happens? All the delays, 99
percent of the delays—Ilet me be con-
servative—90 percent of the delays,
take the best case to my friends, are
delays when you are in State courts,
State courts, State courts. Now, what
are we talking about in the terrorism
bill? What is this bill we are passing? Is
this a State bill? No; it is a Federal
bill.

If someone violates any provisions of
this bill that we are about to pass,
what happens to them? Do they go to
State court and get tried in State
court, and are they subject to the
delays that occur in State courts? No;
they go to a Federal prison. They get
tried in a Federal court. They have
Federal judges. They have Federal
prosecutors. They have Federal people.
No State judge gets to say a thing. No
State prosecutor gets to appear in any
position other than if they happen to
be a witness.

Now, where is the delay? Where is the
Federal habeas corpus problem? My
friends do not cite any. Even if they do,
we have a provision in here that | sup-
port. We set a strict limitation in Fed-
eral court, in Federal habeas corpus,
with a Federal prisoner, tried under a
Federal law, convicted in a Federal
court, sent to a Federal prison, that
they have x number of months in which
to appeal their case, to make their ha-
beas appeal. They get one bite out of
the apple. That is fair. But it does not
even deal with anything anybody ar-
gues is a problem. It just guarantees if
there is any problem, it will be cor-
rected, and if there is not, it will not

occur.
Now, say somebody is convicted
under this law. They are convicted

under this new law we are passing.
Where are they going to go? They are
going to go to Federal court. Now, how
does changing all the State habeas cor-
pus cases have anything to do with ter-
rorism? | would like to know that one.
That is a fascinating notion, what we
call in the law a non sequitur. It does
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not follow. It sounds reasonable. All
the people sitting in the gallery when
Senator HATCH, a worthy and knowl-
edgeable advocate, stands up and says,
“This is very important. Habeas corpus
is the most important tool we have to
fight terrorism,” you all go, ‘I know
Habeas, and | know Corpus, and they
are real tough people. They are out
there bombing people.” Or, “Boy, |
know that makes sense. |1 know about
all the delays. He is right.”

It has nothing to do with State
courts because, by the way, | say to the
Presiding Officer, who knows this well,
if it is in a State court, it is not a Fed-
eral crime. If it is in a State court, the
Federal Government is not prosecut-
ing. If it is in a State court, it is not
international terrorism. If it is in a
State court, it is not a terrorist under
this bill.

Now, what is the obverse? If itis in a
Federal court, there is no evidence of
delay on habeas corpus to begin with.
But even if there is, we do correct it in
this bill. But even if it is a problem,
and even if we correct it, the only way
you get the person who is filing the ha-
beas corpus petition is if they are al-
ready in jail convicted. Now, tell me—
I ask, if I could, folks watching this,
how many of you feel if we could say in
a blanket way, ‘“We guarantee you that
anybody already behind bars—already
behind bars—will be executed in a
timely fashion if convicted of a capital
offense,”” that will solve our terrorism
problem? Do you all feel better now
about terrorism? Do you all feel more
secure about whether anybody will go
in the New York subway with saran
gas?

You all feel better that someone is
not going to come up with—another
wacko—one of these bombs they make
out in some field in southern Delaware
or northern Delaware or Montana or
Alabama, and blow up a building and
kill children—do you feel better? This
is crazy.

This is crazy. It may be needed just
like health insurance may be needed,
just like better highways may be need-
ed. But what does it have to do with
terrorism? Let me give you the one
possible nexus. Here is how it goes. The
only intellectually, in my opinion, le-
gitimate argument that connects it to
terrorism goes like this; it says that if
we convict a terrorist and send a ter-
rorist to jail, and if a terrorist is not
able to abuse the system—which no-
body is arguing that the Federal ha-
beas system is being abused anyway,
and they know they cannot abuse it
and they are likely to go to death in 6
months or 6 years, then they might not
have committed the terrorist act in the
first place. That is the only intellectu-
ally credible argument to be made as
to how this could deter terrorism.
Granted. So let us put that provision in
the bill. But let us not go forward and
say, with all due respect, this is going
to change terrorism. | just asked a rhe-
torical question. Go back home and ask
your constituents if they know that
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the appeal time has been cut from an
average of 6 years to 6 months for peo-
ple already convicted, and do they
think we have licked terrorism. They
will tell you that we imposed justice,
they will tell you that we eliminated
abuse, they will tell you that we saved
money—all of which is true. But | defy
you to campaign on the notion that
you stopped terrorism by changing ha-
beas corpus. Remember, folks, you al-
ready have to be in jail, convicted of a
crime, in order to be able to file one of
these petitions that you then abuse.

Now, the Senate-passed version of
this bill really did do some things be-
yond habeas. It had all this habeas
stuff in it, which, by the way, is a phe-
nomenal overreach, but that is a dif-
ferent issue. | am not going to fight
that again. | will register here just
that the changes in Federal habeas
make sense. The changes essentially
say you cannot review State court de-
cisions in a Federal court as to wheth-
er or not the State court accurately in-
terpreted the Federal Constitution.
That is a bad idea. That is saying that
you cannot review, as a practical mat-
ter, State court judges’ decisions on
the U.S. Constitution in a Federal
court.

I will not go into the history of why
we did this in the first place back in
the late teens of this century. But that
is another issue. This is not an
antiterrorism bill because it limits
State habeas corpus. Unfortunately,
what we have before us today is a con-
ference report from which some of the
most critical antiterrorism provisions
are missing. My efforts to restore these
tough provisions during the conference
were unsuccessful. Despite the fact
that the Republican chairmen on both
sides, to their credit, acknowledged
that they were good provisions, ac-
knowledged that they were important
provisions, acknowledged that they
would work with me to pass these pro-
visions in another form at a later date,
and acknowledged that law enforce-
ment needed some of these provisions
very badly—notwithstanding that, not-
withstanding that the majority of the
members of the conference agreed with
me, we voted them down.

| say to my friend from California,
who has not been here as long, | found
it to be a fascinating experience that
never happened to me before. | am used
to getting beat flatout. | get beat a lot.
I am used to that. | am used to winning
once in a while, too. But | have never
been beaten where everybody agrees
with me and then they say, ‘“We cannot
agree with you, JOE, because those
guys and women over in the House, the
minority within our party, do not like
it.” That is like me saying the four re-
maining liberals in the U.S. Senate—if
there are that many—do not like some-
thing. Therefore, even though you are
right and | agree with you, I am not
going to go along with it.

I am not being facetious. | respect
their position because they want a bill
badly. Apparently, the majority leader
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believes he needs a bill badly. Appar-
ently, the President is concerned about
having a bill. 1 am concerned about
having a good bill. I am concerned
about having the kind of bill we should
have, the kind we passed. It was passed
91 to 6. That is the bill I am concerned
about having. | was told the Repub-
licans would oppose including these
needed provisions in the bill because a
group of Republicans in the House
could not support the bill if they were
included. In other words, a faction of
Republicans—I might add that some
liberal Democrats are agreeing with
the ACLU. That is a fascinating com-
bination. You know that phrase “‘poli-
tics makes strange bedfellows.”” | want
to tell you something. George Bush, or
somebody, made famous the ACLU
card, who carries that. When you have
the people who carry ACLU cards and
those who carry NRA cards sleeping in
the same bed, it is fascinating. | would
love to be in one of those meetings
with the gunowners of NRA and the
ACLU. Everybody is smiling. They are
trying not to because they know how
preposterous it is. It is fascinating. |
am not being critical of either of the
groups. It is human nature. They have
objections for totally different reasons,
as | understand it. They are a minor-
ity, no matter how you add them up.
Yet, the majority in both parties is
going to kowtow to them.

I, quite frankly, do not understand
this antipathy to fighting terrorists
and holding them accountable. | do not
understand how a small group of House
Members has been able to seize control
of the democratic process and block
provisions that the vast majority of us
support. | think it is wrong, and |
think we in the Senate should insist on
a terrorism bill that contains the
tough provisions we passed more than 9
months ago.

Today | will offer a number of mo-
tions to recommit this back to con-
ference so the missing provisions can
be put back. We must send the Presi-
dent a strong terrorism bill that ad-
dresses the very real threat posed by
those who know only the language of
terrorism and violence. But they are
here at home and they are also abroad.
They are both places, and we have to
acknowledge that. Almost a year ago,
after the tragedy in Oklahoma City,
Speaker GINGRICH issued a call to ac-
tion. Let me quote him:

This is the kind of exact moment when
Americans ought to be Americans. We ought
to pull together. We ought to send a unified
response to terrorists at home and terrorists
overseas that we are not going to tolerate
this.

The Speaker was absolutely right.
We should pull together and send a
message to terrorists. Let me ask you
all a question, rhetorically. You are a
terrorist planning a bombing. You are
planning to put a chemical agent in the
water supply in Minneapolis-St. Paul;
you are planning to use a chemical
weapon in Athens, GA, or in Atlanta at
the Olympics; you are a terrorist plan-
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ning to blow up the pyramid tower, the
Transamerican Tower in San Fran-
cisco, to make my point. Now, what
are you going to be most concerned
about? Remember, we said, using the
Speaker’s words, this is to send a mes-
sage to the terrorists. You are a terror-
ist planning this bombing, OK, or plan-
ning an act. Are you going to be more
concerned that the Senate has just
given the FBI the authority to wiretap
not just the phone that you use in your
house, but the phone that you have in
your car, the one you have in your
pocket that you keep throwing away
and getting a new one so you cannot be
detected, and the phone at the corner
that you use to communicate your ac-
tivities; are you more concerned that
they may allow the Government to tap
all those phones you are using? Or are
you going to be more concerned that
they change State habeas corpus? What
do you think? What is going to send
you a message? Are you going to be
concerned if you are a terrorist plan-
ning an activity that if, in fact, you
walk into Macy’s Department Store
and you plan a terrorist act like the
IRA, and instead of using the bomb you
use shotguns, you call the President of
the United States, or you call the Gov-
ernor of the State of California and
say, ‘“‘Unless you do the following, we
are going to walk into one of the larg-
est malls in Los Angeles and indis-
criminately Kill people.” And you walk
in with a shotgun—12 of you, 10 of you,
3 of you—and you blow away, indis-
criminately, 10, 20, 30, 50, 100 Califor-
nians. Under this bill, you cannot be
prosecuted in Federal court. Guess
why? Because there is no Federal predi-
cate. It is not a Federal crime to use a
shotgun in the State. What is going to
send you more of a message? That, or
the fact that State habeas corpus has
been changed? What are you going to
do?

You are a terrorist. You decide you
are going to use chemical weapons or
biological agents. You are a terrorist.
Now you learn that the Senate and the
House just passed a bill that does not
allow the Department of Defense, does
not allow the military—the only ones
with expertise in chemical warfare and
biological warfare—does not allow
them to participate in the investiga-
tion of your act. We affirmatively took
that out of the bill.

What message are we sending terror-
ists? Are you going to be more worried
about a provision that allows the mili-
tary to investigate chemical and bio-
logical warfare against American citi-
zens, or are you going to be more wor-
ried about the State habeas corpus?
That is what we did. That is what we
did. We took it out of the Senate bill.
This is not chopped liver, folks. This is
serious stuff.

Are you going to be more worried as
a terrorist about to commit a crime, or
having already committed one, that
the Attorney General of the United
States has the same authority that she
now has with the Mafia; that, if she is
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convinced that an imminent act of dan-
ger is going to take place by a particu-
lar individual, she can order a wiretap
that will last for 48 hours, and within
those 48 hours she has to go to a Fed-
eral judge, convince that Federal judge
she has probable cause to put that in
place in the first place, and, if she did
not, it gets thrown out?

You can do it for John Gotti now.
You can do it for organized crime now.
But guess what? Our friends in the
House decided you should not be able
to do it for terrorists. What is the logic
of that? Tell me.

I do not ever remember being as
upset about what has happened to a
piece of legislation. Tell me the mes-
sage we send to terrorists. What is the
message you want to send them? ‘Do
not stop here. Wrong place.” What is
the message you want to send them?

We have tools. If you are engaged in
terrorist activities affecting Americans
in the United States of America, to get
you before you act, what are those
tools? My friend was a prosecutor. Ask
any prosecutor in here, ‘““What are the
tools?”” Wiretaps, wiretaps, informants,
information before the act occurs. But
what do we do in this bill? We send a
message to terrorists: ‘“Do not worry;
no multipoint wiretaps for you.”

My friend from Utah says, correctly,
that initially the President referred to
the roving wiretaps. He says what the
chairman of the House conference said,
that that upsets people. They mis-
understood. They thought they could
indiscriminately put wiretaps. We
know that is what they could do. The
chairman of the Judiciary Committee
knows it does not give the Federal
Government that power, but because,
apparently, whoever it was—talk show
host, letter writers, or somebody—con-
vinced them of that, they say we can-
not pass it because the public mis-
understands—misunderstands.

How many people in the public do
you think understand accelerated de-
preciation for equipment in factories?
What do you think? Does anybody
stand here on the floor and say, ‘“You
know, because it is difficult for the
public to understand that concept, we
are not going to pass tax provisions
that relate to accelerated deprecia-
tion?”’

How many people understand on this
floor, or off this floor, how the Inter-
national Monetary Fund works? Do we
sit here and say, ‘“You know, because if
we took an exam, the American public
would not know what it meant, there-
fore, even though we know it is good,
even though we know it is in the na-
tional interest, we should not do it.”

That is just what we said; because
people misunderstand what a roving
wiretap is, we cannot have one.

You are a terrorist. You are sitting
there. You are the Unabomber—alleg-
edly, assuming he got caught. You are
sitting in your old cabin watching
portable TV, battery driven, and you
see the Senate goes out and says, ‘““You
know, do not worry. We are not going

CONGRESSIONAL RECORD —SENATE

to wiretap.” First of all, “‘I do not have
a phone. It does not matter. But when
| go use a pay phone, they cannot get
me now.”” Are you going to know? ‘“My
God, they have this change in habeas
corpus now. | am going to really worry
about whether | commit this crime.”

I mean, come on. Come on. Ask any
police officer if you have a case on ter-
rorism. Would you rather have a
change in State habeas corpus or the
ability to have emergency wiretaps?
Would you rather have a change in ha-
beas corpus, or would you rather have
multipoint wiretaps court approved?
What do you think they are going to
say? What do you think they are going
to say? If you ask them, ‘““Would you
rather have the health care system of
America reformed or have that provi-
sion,” they may say the health care
system of America needs reform, but it
has not anything to do with terrorists.
They may want habeas corpus, but it
does not deal with terrorism. It does
not mean we should not include it. It
sure means we should not advertise
this legislation as legislation that
fights crime.

The destruction of Pan Am 103 re-
minds us that Americans are vulner-
able wherever they are. The 1993 terror-
ist bomb at the World Trade Center in
New York and the bomb blast at the
Federal building in Oklahoma City
were terrorist acts by anybody’s defini-
tion. In response to the World Trade
Center, Oklahoma City, et cetera, the
President sent to the Congress the sec-
ond bill focused primarily on inter-
national terrorism. Then, when the
Oklahoma City blast occurred, he sent
a bill that also addressed the domestic
terrorist threat.

Here in the Senate, the majority
leader, Senator DoLE, and Senator
HATCH introduced a bill based in large
measure on that proposal with some
additions. They brought it to the floor
within 2 months of Oklahoma City
tragedy. The numbers in the Presi-
dent’s proposals that were not initially
included in the Dole-Hatch bill were
added on the floor by overwhelming bi-
partisan support, and in the end the
bill passed 91 to 8. Every one of the
Senate conferees supported the bill.
Think for a moment who we are talk-
ing about: ORRIN HATCH, STROM THUR-
MOND, ALAN SIMPSON, JOE BIDEN and
TeED KENNEDY. It is not often you get
this group all together on a major con-
troversial piece of legislation. And,
when you do, you can be sure that
there is something we have seen pre-
cious little of around Washington: com-
promise and bipartisanship.

The product of this compromise and
bipartisanship was a bill that struck a
key balance, a balance about protect-
ing Americans from terrorists on the
one hand while at the same time pre-
serving the individual liberties that are
the very hallmark of our American
way of life—and the very thing that
terrorists wish to take away.

I am struck by an irony here. | am a
guy who has been criticized about
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being too adamant about civil lib-
erties. | am a person who has often on
this floor been castigated by my Re-
publican friends as being too concerned
about civil liberties and am now being
opposed by those who say these provi-
sions that | feel strongly about pay too
little heed to the civil liberties and
give too many powers to law enforce-
ment.

Ever since | came to the Senate 23
years ago, | have made it my top prior-
ity, my nonnegotiable priority, to fight
for civil liberties. | take a back seat to
nobody when it comes to standing
against the unwarranted expansion of
Government power and standing up for
the privacy rights and liberties of all
Americans. Yet, | am here in support of
a tough, comprehensive, well-balanced
counterterrorism bill that all of you
supported as well. With all due respect
to my friends in the House, the con-
ference report does not strike that bal-
ance and it does not do the job that
must be done to protect Americans
from the threat of terrorism.

| believe Chairman HYDE was right
when, during the House debate on the
bill, he opposed the amendment offered
by Congressman BARR of Georgia, stat-
ing, “‘Passage of the amendment would
leave the bill a frail representation of
what started out as a robust answer to
the terrorist menace.”

Let me say that again. On the floor
of the House of Representatives the
conservative chairman of the House
Judiciary Committee, HENRY HYDE,
when Mr. BARR introduced those
amendments relating primarily, in this
case, to the wiretap, said to his fellow
Members of the House, if the Barr
amendment passes, it will ‘““leave the
bill a frail representation of what
started out as a robust answer to the
terrorist menace.”” He was right then.
He is right now. What we have before
us is a useful but frail representation
of what started out to be a robust mes-
sage sent to terrorists across the
world, which was, ‘““Not here in the
United States. We are empowering law
enforcement, with the due respect and
regard to American civil liberties, to
have additional tools to fight terror-
ism.” That, unfortunately, is not what
has happened.

Today, | and others will offer mo-
tions to recommit the bill to con-
ference with the intent of saving this
terrorism bill. I believe my friend when
he says to me that, if this bill passes
without being strengthened to some-
thing like it was before, that he will
work with me to create another sepa-
rate bill to add all these provisions
that | want in the bill—or that we want
in the bill. | believe him.

But we know the process. This is
going to be an extremely political
year. The idea of anything passing
here, with Senator DOLE as the leader
running for President, that is going to
upset the folks over on the House side
in the minority of his party, | think is
less than real. It is understandable. It
would be the same if there was a Demo-
cratic leader running for President. It



April 16, 1996

is not likely to happen. | doubt wheth-
er anyone here will stand on the floor
and tell you there is even a 1 in 10
chance of passing any of the things |
am going to raise or my friend from
California is going to raise as inde-
pendent pieces of legislation. This is
our chance.

So, at a minimum we are talking
about a year or two delay. And how
many terrorist acts might we have pre-
vented if we had given the law enforce-
ment officials the tools that we are
taking away from them here? How
many? Pray God none. Pray God some-
one will be able to be here, assuming |
am here in 2 years, to stand on the
floor and say: ““BIDEN said in mid-April
of 1996 that if we do not put these pro-
visions in the bill, we would have lost
the ability to stop some terrorist acts.
I would like to say to Senator BIDEN,
there have been no terrorist acts in 2
years, so he was wrong.”’

I will gladly, overwhelmingly, with
joy in my heart, say, ‘“You were right,
Senator. | was wrong. We did not have
any terrorist acts in 2 years.”” But, can
anybody deny that denying the Federal
Government the ability to wiretap like
they can for the Mafia, denying the
Federal Government the ability, with
probable cause signed by a Federal
judge, to wiretap people suspected of
terrorist activities—that is not going
to enhance the chance we stop it?

Today we will have a rollcall on a
number of these votes. Today, | and
others will offer motions to recommit
the conference report. We must restore
what the President, Senator DOLE, Sen-
ator HATCH, Chairman HYDE, Rep-
resentative McCoLLuUM and many oth-
ers on both sides of the aisle in both
Houses thought were important at one
point, which is to take a clear and un-
equivocal stand against terrorists,
whether they are overseas or in our
own homeland.

As the President has said, we must be
guided by three bottom-line goals.
First, we must protect Americans
without curtailing Americans’ rights.
Second, we must give law enforcement
officials the tools they need to protect
Americans from terrorist attacks. And
third, we must make sure that terror-
ists are not given safe haven, support,
and comfort here in our country.

I end by complimenting my friend
from Utah for fighting hard to get
these and other provisions back in the
bill. He got some of them back in the
bill in a conference, in his meetings
with House Members. But in my view,
he did not get the single most impor-
tant provision in the bill. That is why,
as a Congress, we must give the FBI
authority to use wiretaps in criminal
investigations; where we wrote special
stringent protections into the statute
in order to protect legitimate private
interests. Each and every one of these
protections range from strict probable
cause showing to approval by a Federal
judge to a requirement that officers
minimize intrusive wiretaps, and time
limits on any authorization will re-
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main in the law. Wiretap proposals |
will seek to include in the conference
report are limited and modest, but
they are urgently needed so we can
identify and stop terrorists before—be-
fore—before—before—before they
strike.

In the Senate, Senators NUNN and
THURMOND hammered out a very lim-
ited and commonsense provision to in-
volve the military if we should ever,
God forbid, face an emergency involv-
ing biological and chemical weapons of
mass destruction. Remember, we are
talking about only technical and
logistical support from the military,
not law enforcement. We are talking
about an emergency involving biologi-
cal and chemical weapons of mass de-
struction; something the military is es-
pecially trained and equipped to deal
with. The military, | might also add,
has this limited authority when it
comes to nuclear weapons now. Sen-
ator NUNN has now perfected that lan-
guage, and we should include his provi-
sion in this bill.

The conference report also fails to in-
clude a number of other provisions in
the Senate bill which | believe the con-
ference report should contain, includ-
ing the following: We should add ter-
rorism crimes to the list of RICO predi-
cates, that is those laws which are de-
signed to deal with organized crime,
and make the penalties harsher. We
should make it a crime to teach some-
one how to make a bomb when they in-
tend it to be used. That is what the
Senator from California will speak to
again. We should extend the statute of
limitations for certain firearms of-
fenses, as we do for other offenses.

All the provisions | have just men-
tioned were contained in the Senate
bill which, as | said earlier, passed with
the votes of 91 Senators and all the
votes of us representing the Senate in
the conference. What is more, at the
same time that the conference bill goes
easy on terrorists, it gets tough on law
enforcement officials. For example, the
House had stripped from the original
bill a provision that would have helped
protect police officers from cop Kkiller
bullets.

Let me explain that just for a
minute. In 1986, and again in 1994, the
Congress outlawed a few bullets capa-
ble of penetrating body armor worn by
our Nation’s police officers for their
protection. The key problem with this
approach is that it is possible, indeed
altogether probable, that a new bullet
can be manufactured and brought to
the market before Congress can pass
legislation to stop it. For that reason,
many had sought a performance test.
In other words, let us all agree on a
test that will determine what kinds of
bullets can penetrate the body armor
typically used by police officers. Then
bullets that fail the test, so-called cop
killer bullets, would be banned before
they can see the light of day or kill a
cop.

The bill reported out of the House
Judiciary Committee by Chairman
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HYDE contained the first modest step
for this commonsense approach. It con-
tained a study, just a study to deter-
mine if there is a fair test to determine
whether or not a cop killer bullet is
just that or is not that.

But even this modest step forward
was changed in the conference report.
The conference bill includes a provi-
sion added on the House floor to study
how police officers are Kkilled, with
mandatory participation by national
sporting organizations. What do they
know about cops being killed?

The study is a setup.

We already know that armor-piercing
bullets have never actually Kkilled a
cop, but that result is because we have
been able to ban armor-piercing bullets
before they are marketed. So the so-
called study in the conference report is
a first step, it seems to me, in an effort
to stop any action that may keep cop-
killer bullets off the street. | found this
astounding.

It seems to me the conference report,
while stripping out a number of provi-
sions to crack down on terrorists,
would make our law enforcement offi-
cers, who every day put their lives on
the line, fair game for criminals in
ways they are not now.

The conference report orders a com-
mission to study not the terrorists but
Federal, State, and local law enforce-
ment officials who work to protect
Americans from terrorism. Again, |
find this astounding. | hope the police
officers of America are listening to
this. This bill calls for a study of
American police officers. Did you hear
what | said? A study of American po-
lice officers, not a study of terrorist
groups, a study of American police offi-
cers.

I want to repeat, it is my intention
to send the President a tough com-
prehensive bill. Since the conference
report does not meet this standard, |
will offer a series of motions to recom-
mit the bill so that we get it right.

I hope all of my colleagues will sup-
port just what they supported before. |
am not asking anybody to change their
mind. | am satisfied if the six people
who voted against it before vote
against it again, but | hope that we
have a principled vote here where peo-
ple vote the way they did before on
these issues and not be cowed by a mi-
nority in either party, in either House
at any time. | yield the floor.

Mr. HATCH addressed the Chair.

The PRESIDING OFFICER (Mr.
FRIST). The Senator from Utah.
PRIVILEGE OF THE FLOOR
Mr. HATCH. Mr. President, | ask

unanimous consent to permit Nick
Altree, Sammy Linebaugh, and Chris-
tina Rios privilege of the floor during
the pendency of the terrorist bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HATCH. Mr. President, | have en-
joyed my colleague’s remarks. Senator
BIDEN made some good points; some
are not good, in my view. The most im-
portant issue in this debate happens to
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be habeas corpus reform. The one
thing—the only thing—the one thing
and the only thing that the Oklahoma
victims have asked for, the only thing
they mentioned and they asked for was
habeas corpus reform. The survivors of
that tragedy know that habeas is the
most important issue for them. Habeas
is particularly relevant here because
the district attorney for Oklahoma
City has promised—he has promised—
that the perpetrators of the bombing
will be tried for murder in State court.
Thus, habeas corpus reform applies, be-
cause this bill applies to both Federal
and State proceedings.

Moreover, there is evidence that
delay exists in the Federal courts, con-
trary to what my dear friend and col-
league has said, and this habeas pro-
posal places limits on Federal petitions
for habeas corpus as well.

The game is going to be over. The
victims understand it. Thank God the
rest of us are not victims of that bomb-
ing, but they understand it. They know
darn well this is the only provision
that really will make a difference in
their lives. So habeas clearly applies to
this situation.

The point is that justice delayed is
justice denied. It is impossible to stop
a terrorist attack that is motivated by
political fanaticism, and that appears
to be what we have here and it appears
to be what occurs in almost every ter-
rorist attack. But it is possible to en-
sure that the perpetrators are pun-
ished. Justice delayed is justice denied.

I also point out to my friend and col-
league that the bill does contain tough
antiterrorism provisions, contrary to
what he indicated that this is the only
provision this bill is all about and it is
the whole bill. It is not at all.

No. 1, we have the designation of for-
eign organizations as terrorist groups
provision. It is a very, very important
change in criminal law. It is a tough
thing.

The bill includes provisions making
it a crime to knowingly provide mate-
rial support to terrorist functions of
foreign groups. This provision is aimed
at cutting off the dollars and, thus, the
lifeblood of foreign terrorist organiza-
tions that are wreaking havoc and de-
stroying lives all over the world.

The United States provides a lot of
that money. People do not realize that
here. They do not even realize we have
up to 1,500—and | am just using very
modest figures, these are figures from
10 years ago—at least 1,500 known ter-
rorist groups and people in this coun-
try that we are watching and monitor-
ing. Most people in this country do not
realize how important this is, but the
victims of the Oklahoma City bombing,
the World Trade Center, the Lockerbie
bombing, they all know what is in-
volved here, and that is what they
asked for yesterday, and the reason
they did is because they know it is
going to make a difference.

I worked hard to ensure that this
provision will not violate the Constitu-
tion, that is the provision on habeas
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corpus reform. We have worked hard to
make sure it does not violate the Con-
stitution or place inappropriate re-
strictions on cherished first amend-
ment freedoms.

Nothing in the habeas provisions of
this bill prohibits the free exercise of
religion or speech or impinges on free-
dom of association. We are talking now
about material support to terrorist
functions of foreign groups.

Moreover, nothing in the Constitu-
tion provides the right to engage in vi-
olence against fellow citizens or for-
eign nations. Aiding and financing for-
eign terrorist bombings is not constitu-
tionally protected activity.

Additionally, | have to believe that
honest donors to any organization
want to know if their contributions are
being used for such scurrilous terror-
ism purposes. We are going to be able
to tell them after this bill. This is an
important provision. It is a major pro-
vision that we would want to pass
whether we have habeas corpus in here
or not, although the habeas provision
is extremely important.

Inextricably linked to this provision
on being able to deter alien financing
of foreign terrorist organizations is the
related issue of the designation of cer-
tain foreign organizations as terrorist
organizations to which the fundraising
ban would also apply.

I sympathize with the concerns that
have been raised on this issue. How-
ever, | believe that there can be no ef-
fective ban on terrorist fundraising un-
less the Government is given limited
power to designate which foreign
groups are, indeed, engaged in terrorist
activity. The United States has a re-
sponsibility to its own citizens and to
the world community to help cut off
funds flowing to terrorists. | am con-
vinced we have crafted a narrow but ef-
fective designation provision which
meets these obligations while safe-
guarding the freedom to associate,
which none of us would willingly give
up.

So that provision of financing of for-
eign terrorist organizations is very im-
portant.

No. 2, we provide a provision in here
for the exclusion of members of terror-
ist organizations. We will not even let
them come into this country. Right
now they can and they do. We are
going to get tough on that, and this
legislation provides that type of law.

It is important stuff. This is not just
habeas corpus, although that is impor-
tant in and of itself. It is the only
thing that the victims yesterday called
for. They said it is the one thing they
want more than anything else. But
these other provisions are important,
too.

No. 3, we have a prohibition, like |
say, on terrorist fundraising activities
in this society.

No. 4, we prohibit financial trans-
actions with terrorists, and we provide
the language that will help to do that.

No. 5, we adopt regulations on human
pathogens to prevent terrorists from
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using deadly human pathogens to harm
our citizens. By enhancing penalties
for and restrictions on the use of bio-
logical agents, the Antiterrorism and
Effective Death Penalty Act of 1996
would decrease the opportunities for
terrorists to perpetrate their crimes
with biological weapons.

It may surprise even the American
people to know that very dangerous,
even deadly, organisms that cause dis-
eases and death in human beings are
available for purchase, not only by le-
gitimate users, but also by those who
may use them with criminal intent.

We have had instances where a
phonied-up letterhead, looking like a
research institution, has applied for
human pathogen problems and biologi-
cal agents that could cause death to
humans. Because these agents cause
such devastating diseases as bubonic
plague and anthrax, it is crucial that
the Federal Government more closely
regulate, monitor their movement over
both interstate and foreign channels of
trade. While | strongly favor a reduc-
tion in the Government’s overall regu-
latory posture, there is a clear and
present danger with respect to the
threat of biological terrorism.

To give you just one example, the
Washington Post recently reported
that in May 1995 an Ohio man, using
letterhead that appeared to be a legiti-
mate laboratory, faxed an order for
three vials of the bubonic plague agent
from the American Type Culture Col-
lection, the ATCC, in Maryland. After
a series of events, the FBI later discov-
ered that this individual already pos-
sessed deadly microorganisms in addi-
tion to a cache of rifles, grenades, and
white separatist literature. Although
the man was prosecuted under mail and
wire fraud statutes, these charges
might not otherwise have been avail-
able had he not sent the bogus letter-
head.

For example, gaps exist in the cur-
rent regulations that allow anyone to
possess deadly human pathogens. Thus,
in turn, it makes prosecution of people
who attempt to acquire them, even for
illegitimate purposes, very difficult in-
deed. Under current law then, law en-
forcement authorities must wait until
human pathogens are actually used as
weapons before criminal prosecution
may be pursued.

In response, this bill strengthens law
enforcement’s hand by prohibiting con-
spiracy, threat, or attempts to use bio-
logical weapons, in addition to their
acquisition and their possession. The
fact that human pathogens are avail-
able to several legitimate groups poses
unique regulatory problems which our
bill has, 1 think, successfully over-
come.

In addition to the lack of interagency
coordination in this area, the relevant
regulations have not kept up with ad-
vancing science. So it is important,
and, accordingly, the legislation here
authorizes the Secretary of Health and
Human Services to regulate the trans-
fer of harmful biological agents. How-
ever, when promulgating regulations
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and the listing of biological agents sub-
ject to these regulations, the Secretary
is to ensure the continued viability of
the use of such agents for legitimate
purposes.

So we are attacking these problems
before they result in tremendous trage-
dies. This bill will do that. My col-
leagues and | believe that the Amer-
ican people deserve better than the
current regulations and criminal stat-
utes we have in this area which have
left us vulnerable to the potential use
of human pathogens as terrorist weap-
ons.

Since we have not kept pace with
science and technology and recognize
that we live in a more dangerous world
than we once did, this legislation takes
strong action and makes a strong re-
sponse right now. That is another rea-
son why it is important.

No. 6, we restrict the transfer of nu-
clear materials and chemical biological
weapons. The Antiterrorism and Effec-
tive Death Penalty Act of 1996, this
bill, gives Federal law enforcement of-
ficials the tools necessary to combat
the threats of nuclear contamination
and proliferation that may result from
the illegal possession of and trafficking
in nuclear materials. It is in the vital
national security interests of the Unit-
ed States that we take every conceiv-
able step within our power to restrict
the flow of nuclear materials around
the world.

With this simple truth in mind, this
legislation recognizes that the threat
that nuclear materials will be obtained
and used by terrorists and other crimi-
nal organizations has increased since
the enactment, some 14 years ago, of
the Convention on the Physical Protec-
tion of Nuclear Material. Accordingly,
this bill proposes to give Federal law
enforcement officials the maximum au-
thority permissible under the Constitu-
tion to address this increased threat.

One of the ways the legislation pro-
vides new tools to law enforcement is
through the expansion of the scope and
jurisdictional basis of nuclear mate-
rials prohibitions. This is accomplished
in part by recognizing that nuclear by-
product materials, in addition to
nonderivative nuclear materials, poses
a major threat, not only to our mili-
tary and commercial assets, but also to
the environment.

This broader definitional scope is es-
sential if law enforcement is going to
have the kind of prosecutorial reach
necessary to keep up with the techno-
logical developments in the field. Iron-
ically, the increased threat of terrorist
nuclear activity is to some extent a re-
sult of our, the United States, success
in obtaining agreements from other
countries to dismantle nuclear weap-
ons.

While we all applaud these efforts,
they have resulted in increased packag-
ing and transportation of nuclear ma-
terials, which has created a more dif-
ficult security environment because it
has provided greater opportunities for
unlawful diversion and theft. Although
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we have traditionally thought of nu-
clear terrorism in terms of the detona-
tion of nuclear bombs against civilian
or military targets in the United
States, we are also acutely aware of
the threat of environmental contami-
nation as a result of nuclear material
getting into the wrong hands.

The nature of nuclear communica-
tion is such that it may affect the
health, environment, and property of
U.S. nationals both here and abroad
even if the illegal conduct is directed
at foreign nationals. This is why in-
creasing the scope of prohibitive mate-
rials is so important. Because there is
currently no Federal criminal statute
that provides adequate protection to
U.S. interests from nonweapons grade,
yet hazardous, radioactive material,
this is all in this bill. This is important
stuff.

This is not just a habeas bill. But
even if that were all it was, it is worth
passing because that is the one thing
that the victims of these criminal ac-
tivities and terrorist activities have
called for. Frankly, it was the only
thing they called for yesterday, al-
though | am sure that they recognize
these other matters and are very happy
to have them.

No. 7, we require tagging devices in
plastic explosives. This bill will tag
them. It does tag the devices in plastic
explosives. Now, there is, in my opin-
ion, a reason to tag other things as
well, but | have to say there are rea-
sons not to at this point.

Let me make this point. The
Antiterrorism and Effective Death
Penalty Act of 1996, this bill, fulfills
the obligation of the United States to
implement the Convention on the
Marking of Plastic Explosives for the
Purpose of Detection, entered into in
Montreal in 1991 in the tragic wake of
the bombing of Pan Am flight 103. It
required that detection devices be
placed in all devices imported to or ex-
ported from the United States and pro-
vides criminal penalties for violations.

It should be noted that criminal pro-
visions with respect to the incorpora-
tion of detection agents in plastic ex-
plosives do not apply retroactively to
any Federal agency performing mili-
tary or police functions or to the Na-
tional Guard of any State, only if such
incorporation occurs within 15 years of
enactment of the Montreal Convention.

Furthermore, governmental transfer
or possession of such nonconforming
devices will not be considered a crimi-
nal act nor will transfer or possession
by private citizens of nonconforming
devices manufactured prior to this leg-
islation if this occurs within a 3-year
grace period of its enactment.

These provisions in this bill affecting
the manufacture, distribution, and use
of plastic explosives are absolutely
critical given the likelihood that with-
out them plastic explosives will con-
tinue to be used with even less cer-
tainty of detection for acts of unlawful
interference with civil aviation, mari-
time navigation, and other modes of
transportation.
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The purpose of this bill really is very
simple. By marking or requiring the
marking of plastic explosives, not only
will we effectively deter future terror-
ist acts, but we will also substantially
improve our chances of bringing to jus-
tice those who place innocent lives in
jeopardy, endanger our national secu-
rity, and disrupt international com-
merce by the use of these stealthy,
deadly devices.

The distinguished Senator from Dela-
ware raises a good point when he de-
sires, and we in the Senate enacted—it
was a Hatch provision again. These are
provisions | worked on. These are pro-
visions | wanted in the bill. There is no
question about that. We put mandatory
taggants on all explosives, in a certain
sense.

The fact is that the explosive used in
Oklahoma City was the result of a fer-
tilizer. But the fact, also, is that before
we put taggants on those, we have been
cautioned by the mining industry,
which has to use explosives throughout
its processes, by the stone industry,
which has to use explosives, by other
industries that are prone to use explo-
sives, that they are afraid that manda-
tory taggants could be very dangerous
to their workers and to their efforts.

Frankly, in order to solve that prob-
lem and in order to solve some of the
worries and concerns of those over in
the House, we then did what is the next
best thing—frankly, probably is the
best thing under the circumstances—
since we have had these matters
brought to our attention by ATF, the
Bureau of Alcohol, Tobacco, and Fire-
arms, which handles the explosives
matters and has been studying it for
years, by OTA, which as of a few years
ago said these may be dangerous. We
do not have the answers as of yet, so
we provide for a study to determine
just how dangerous it is, and whether
we can put taggants in, that will be
safe and will protect the workers in
these industries. It is a serious con-
cern. It is one that we can resolve. We
resolve it by giving a year for that
study and allowing the regulatory
agencies to enact regulations and al-
lowing time for Congress to review
them and finally resolve them. It is a
reasonable approach.

Yes, it is not as far as | want it to go,
that we did go in the Senate bill, but it
is a reasonable compromise. That is
what we have had to do here.

This is not just a habeas bill. This is
a lot of things we have had to com-
promise with the House to get it done.

Let me go to No. 8. We enhance pen-
alties for many terrorism crimes. We
do not enhance them for every crime
that the distinguished Senator from
Delaware wants us to. | do not disagree
with him. Look, we have gone through
in the last few years, Waco, Ruby
Ridge, the Good OI'’ Boys Roundup, we
have gone through other types of law
enforcement matters. There are people
who are terrified of the IRS, people
who are afraid of their own Govern-
ment. If you look at the polls, the vast
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majority of them are afraid of their
own Government today because of
some of these things.

We have looked into these and there
have been some mistakes. Because of
these fears and the perceptions that
arise from these fears, we have had to
go gently on some of the areas where,
yes, the distinguished Senator from
Delaware and | probably would agree.
We worked together a lot in these
areas. | have tremendous respect for
his abilities in this area. | do not agree
with him that this is just habeas cor-
pus and it does not have much else.
Give me a break. This bill has a lot be-
sides habeas. Even if it was only a ha-
beas bill, that is the most important
criminal law change in the century. It
is important. Anybody who under-
stands it and who wants to get tough
on crime, who wants sentences carried
out without delay, without unreason-
able delay, wants this bill. That is the
vast majority of people.

Let me say there is probably not one
thing in this bill—I cannot think of one
thing in the bill that my colleague
from Delaware really opposes other
than habeas corpus. And he is willing
to accept that. Because he disagrees
with habeas corpus reforms, he and
others, it looks to me like they are
willing to delay this bill. 1 hope they
do not. | hope we can move ahead with
his motions here today and get this
matter done.

| suggest that we pass this report and
return to many of the issues that Sen-
ator BIDEN outlines in subsequent leg-
islation. 1 will work closely with him
and with others to be able to do that,
to make sure we know what we are
doing when we do it. In fact, | promise
Senator BIDEN once this bill is signed,
I will work with him to draft legisla-
tion looking at enhancing wiretap au-
thority, or any of the other issues he
has raised. We try to solve these prob-
lems with study and with other ap-
proaches in this bill so we can bring
both sides of the Hill together.

Yes, | agree with him on a number of
things. | wish we could put them in
this bill. In the perfect world that he
and | believe in, we would do that. On
the other hand, this is an imperfect
world, and there are a significant num-
ber of people—both Democrats Repub-
licans, by the way, over in the House—
who literally do not agree with us. |
think we have to put these things in
perspective.

Now, rather than exploiting the dev-
astation of Oklahoma City, | believe
that we are protecting the families of
the victims from additional unwar-
ranted victimization. Comprehensive
habeas corpus reform is the only legis-
lation Congress can pass as part of the
terrorism bill that will have a direct
effect on the Oklahoma City bombing,
or the Lockerbie bombing or the World
Trade Center bombing. It is the one
thing that Congress can pass to ensure
that President Clinton’s promise of
swift justice is kept.

Like | say, President Clinton recog-
nized this fact during his April 23, 1995,
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“60 Minutes’ appearance when, in re-
sponse to a question about whether
those responsible would actually be ex-
ecuted without the adoption of habeas
reform, he said, ‘“‘It may not happen,
but the Congress has the opportunity
this year to reform the habeas corpus
proceedings and | hope they will do
so.”’

The claim that habeas corpus reform
is tangential or unrelated to fighting
terrorism is just plain ludicrous. In-
deed, habeas corpus reform has far
more to do with combating terrorism
than many of the proposals contained
in the administration’s own
antiterrorism package, such as the pro-
posals to enhance FBI access to tele-
phone billing records and to loosen
standards for the use of roving wire-
taps in felony cases. | would like to do
those but habeas has more meaning
than they do.

Most capital cases are State cases.
The State of Oklahoma could still pros-
ecute this case, and the district attor-
ney says it will. Our habeas reform pro-
posal would apply to Federal death
penalty cases, as well. It would directly
affect the Government’s prosecution of
the Oklahoma bombing case. Indeed,
several people were Killed just outside
the Oklahoma Federal building, the
terrorists who destroyed the Federal
building could thus be tried in State
court for the murder of those citizens.
The district attorney for Oklahoma
City, as | said, is planning those pros-
ecutions.

The provisions of this bill dem-
onstrate the relationship of habeas re-
form to the terrorist bombing. No. 1, it
would replace a 1-year limit for the fil-
ing of a habeas petition on all death
row inmates, State and Federal in-
mates; No. 2, it would limit condemned
killers convicted in Federal and State
court to one habeas petition, to where
under current law there is currently no
limit to the number of petitions he or
she may file; No. 3, it requires the Fed-
eral courts, once a petition is filed, to
complete the judicial action within the
specified time period. Clearly, by pass-
ing these provisions, we ensure that
those responsible for killing scores of
United States citizens will be given the
swift penalty that we as a society
exact upon them.

Let me just say this: My friend and
colleague from Delaware said without
the crime bill there would be no Fed-
eral death penalties. | commend him
for that. | worked hard with him to get
that. | think it was a good thing. The
fact is that every State, almost every
State does have a Federal death pen-
alties.

Senator BIDEN makes the case that
these are State cases for the most part.
That is true, involving habeas corpus.
Where is the Federal habeas corpus
problem, he says? | have to say one of
the biggest problems, loony judges in
the Federal courts who basically will
grant a habeas corpus petition for any
reason at all. Because they do not have
the teeth in the law to stop it, it goes
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on all the time. We have judges who do
not like the Federal death penalties.
They do not like the State death pen-
alty, so they do anything to grant a ha-
beas corpus petition. That game will be
over once this bill passes. This bill re-
quires deference to court action unless
there is some very good reason not to
defer, and | have to say that is a major,
major, change in criminal law. It is im-
portant.

My colleague says, how does chang-
ing habeas corpus have anything to do
with terrorism? | think he outlined it
pretty good and indicated it has noth-
ing to do with State courts. Of course
it does. If it is in a State court he said
it has nothing to do with Federal
crime. Well, what happens under cur-
rent law is these people try to get into
the Federal courts where they figure
they have more liberal judges who are
going to find any excuse they can to
overturn a death penalty, and my
friend indicated, “Well, it does not get
them out of jail.”” Sometimes it does.

If a habeas corpus petition is granted
and a Federal death penalty is over-
turned, it is 18 years down the pike, all
witnesses are dead or gone, and you
cannot put a case on in the courts, that
creates tremendously complicated
problems. This is not as simple as some
would make it out to be. You can get
into that on both sides of that issue, |
suppose, ad infinitum.

I have to say that justice delayed, as
| said before, is justice denied. There
are crazy people out there that no
amount of wiretapping, no amount of
any kind of predisposition toward law
enforcement is going to stop them.
These people are crazy. These people
have no sense about them. They have
no sense about them. They are not dis-
ciplined. We have to have some way of
resolving these problems.

| have to say, | do not disagree with
my distinguished colleague and friend.
There are things, yes, | wish were in
this bill. Again, this is the art of com-
promise. This is the art of the doable.
This is the art of having to bring both
bodies together. | think the Senate can
do a better job on this bill than the
House. | have to say, having said that,
I think the House has come a long way
towards the Senate bill, and we got
them to go as far as we can, and the
areas we cannot, we have studies or
other approaches to help solve the
problems.

Let me name some provisions in this
bill that were not in the original bill
filed by Senator BIDEN on behalf of the
administration:

Pen registers and trap and trace de-
vices on foreign counterintelligence
and counterterrorism investigations.
That was in the second bill. It is not in
this bill.

Disclosure of information in
consumer reports to FBI for foreign
counterintelligence purposes. That was
in the second bill filed for the Presi-
dent.

Let me just go down the list here.
Civil monetary penalty surcharges. It
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was in the first bill. Nobody has it in
this bill.

Increased penalties for certain
crimes. We have a number in the Sen-
ate bill we passed, and they are in this
conference report. They were not in the
two bills filed for the President.

Enhanced penalties for explosives or
arson crimes. They are in this con-
ference report but not in the two bills
filed for the President, to my knowl-
edge.

Study and report on electronic sur-
veillance. That was not in either of the
President’s bills, but they are in this
bill. It was in the Senate bill.

Expansion of territorial sea. It was in
the Senate bill and it is in this bill.

The prohibition on distribution of in-
formation relating to explosive mate-
rials for a criminal purpose. It was not
in the President’s bill; it was in the
Senate bill, and it is in this bill.

Foreign air traffic safety and travel
safety was in the Senate bill, and it is
in this bill.

Proof of citizenship. That was in the
House bill, and it is in this bill. It is a
strong provision. We did not have it in
our Senate bill.

Cooperation of fertilizer research
centers. That was in the Senate bill,
and it is in this bill, but not in the
President’s bills.

Special assessments on convicted
persons. Not in the President’s two
bills, but it was in the Senate bill, and
it is in this bill.

Prohibition on assistance under Ex-
port Control Act for countries not co-
operating fully with the United States.
That was not in the President’s two
bills. It was in the Senate bill, and it is
in this bill.

Authorization of additional appro-
priations for the U.S. Park Police. Not
in either of the President’s bills. It was
in the Senate bill and is in this bill.

Authorization of additional appro-
priations for the Customs Service. In
the Senate bill and this bill, but not
the President’s bills.

Study and recommendation for as-
sessing and reducing the threat to law
enforcement officers from the criminal
use of various matters. That was in the
House bill, and we adopted it in the
conference report.

Mandatory penalty for transferring
explosive material knowing it will be
used to commit a crime of violence.
That was not in the President’s bills,
but it was in the Senate bill and it is in
this bill.

Directions to the sentencing commis-
sion. We have that from the House,
which we put in the conference report.

There are a number of other provi-
sions we have put from the House bill
into the conference report that range
from exclusion of certain types of in-
formation, from wiretap-related defini-
tions, detention hearings, protection of
Federal Government buildings in the
District of Columbia, study of thefts
from armories, report to the Congress,
et cetera, et cetera.

There are a lot of provisions that lit-
erally were not in the President’s bills
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that are in this bill and were in the
Senate bill and we were able to talk
the House into putting in here.

So it is not just a habeas bill. If that
is all this is, it is worth everything we
can put into it. It will be one of the
most impressive and important
changes in criminal law in this cen-
tury. Frankly, the other provisions
will go a long way toward stopping and
penalizing terrorist activity in Amer-
ica.

I have gone on and on. | know the
Senator from California wants to
speak, as do others. You can go on with
this because there are so many other
matters | would like to talk to. | heard
the distinguished Senator from Dela-
ware, for instance, saying the NRA and
ACLU agree on a number of things
here, or are opposed to a number of as-
pects of this bill for different reasons.
Frankly, the reasons are pretty much
the same. They are concerned about an
oppressive Government, and they are
concerned about Government activity
that goes far beyond where it should
go. They are concerned about civil lib-
erties and, whether they are right or
wrong, they both are concerned about
those matters. They may look at
things a little bit differently, but their
concerns are pretty much the same.

For those who want to make this out
as an NRA bill, that is just fallacious.
Let me make some points. They were
not happy with the Terrorist Alien Re-
moval Act we put back into this bill.
NRA did not want the designation of
foreign organizations as terrorist
groups. They were afraid some of their
people might be designated. Exclusion
of alien terrorists. They did not want
that. These are major provisions that
we put in here, and we did it in con-
ference. We did it with House Members
who are good people trying to do the
best for the country. Funding for the
ATF. They hate the ATF [Alcohol, To-
bacco and Firearms] the agency of Gov-
ernment regulatory authority for the
Secretary to impose taggants at all.
The fact is, we have the authority to
do that in this bill. | think these are
all matters that need to be brought up.

There is one other thing I will bring
to the attention of everybody. | believe
that some of the major organizations
in this country are certainly going to
support this. | was really pleased to see
the help that we have had and the posi-
tive work that we got from the Anti-
Defamation League. They deserve a lot
of credit. They have been very, very
concerned about this. There are some
who will not like this bill just because
we do not have their particular ideas.

Well, | have made a commitment
here to see that we resolve those pro-
grams in the future. We cannot do it in
this context. It does not mean they
will not be resolved. We have four
State attorneys general of the various
States who support this bill explicitly.
The National District Attorneys Asso-
ciation supports this bill with every-
thing they have. The Anti-Defamation
League supports this bill. As far as |
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know, APAG supports this bill. They
know the Jewish people have been tar-
gets of these terrorist activities, and
they know it is not going to stop, and
they know this bill will make a dif-
ference, and it could solve some of
these problems. We have all of the sur-
vivors of the Oklahoma City bombing,
and we have the Oklahoma Attorney
General, who appeared at the press
conference yesterday and made some of
the most eloquent, hard-hitting, and
strong remarks with regard to the sup-
port of this bill. We have the National
Association of Attorneys General sup-
porting this bill. Citizens For Law and
Order support this. And you can go on
and on.

There are those, | am sure, who may
oppose this bill for one reason or an-
other. But we have put together a very
bipartisan, acceptable bill that will
really make a difference against ter-
rorism in this country and really will
help this country to breathe a little bit
easier—and, frankly, many other coun-
tries throughout the world, too, be-
cause of the provisions we have here.

This is not just a habeas corpus bill.
But I will say it one more time. If that
were all that it was, it is worth sup-
porting. It would be a tremendous
change, a really tremendous change in
criminal law that | think would make
a difference in the lives of many vic-
tims throughout the country, and |
think it would stop some of the ridicu-
lous approaches to law that have gone
on far too long in a country where,
really, the great writ was a great writ
to allow people to get to a trial. The
writ of habeas corpus we are talking
about is a statutory writ. That statute
needs to be modified by this bill so that
we can stop the foolish game of frivo-
lous appeals just because people do not
like the death penalty.

| can understand if people do not like
the death penalty. But they can make
legitimate arguments against it. If
they can convince a majority of the
American people that the death pen-
alty is a bad thing, | could live with
that. But they cannot. The American
people sense that it is a deterrent.
They sense that it is something that
has to be done, and they also sense that
if the death penalty is imposed, it
ought to be carried out, and it should
not be made a charade as we have
through these frivolous habeas corpus
appeals through the years.

I yield the floor.

Mr. BIDEN. Mr. President, I am de-
lighted to listen to the Senator. | know
what is going to happen. | am going to
respond to him, and we are going to
hear somebody talking about delay. |
have talked a lot less time than the
Senator from Utah, who was worried
about delaying passage of the bill. |
think he should talk. | have been in
this game before, and I know what is
going to happen. I am going to respond
to him an equal amount of time, and
somebody is going to say | am delay-
ing. | would like a record to be kept as
to how long we have spoken. | have no
intention of delaying this.
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I am going to respond as briefly as |
can and then yield the floor and, at a
later date, introduce my amendments.
Let me point out that you are looking
at somebody who not only does not op-
pose the death penalty, | wrote the bill
that added 57 new penalties.

So | am not opposed to the death
penalty. 1 am not only not opposed to
it, 1 authored the Federal death pen-
alty legislation. And the bill that | au-
thored is the reason why those people
in Oklahoma are going to be able to get
the death penalty in a Federal court, if
in fact there is a conviction. That is
No. 1.

Second, | disagree with the habeas
corpus provisions that are in here. But
I am not going to oppose the bill based
on that. | am not going to offer amend-
ments to change that.

So, as we say in the law, the red her-
ring keeps being thrown up here by
those who are opposed to the death
penalty, and it is really about habeas.
And it is not about that.

Third, those liberal Federal judges
my friend is talking about, 57 out of
the 100 of them are Republican liberal
judges; 57 out of every 100 of them were
appointed by President Bush and Presi-
dent Reagan; 57 out of every 100.

So, to the extent that they are lib-
eral and not the majority of the court,
it is a Federal court appointed by two
Republican Presidents.

Just to clear some of the clutter
away here, | also point out to you that
there are some very tough provisions
in this bill. I am not saying there are
not. There are very tough provisions.
My initial response was that the big-
gest weapon in here to fight terrorism
was habeas corpus. That is an after-
the-fact weapon, not a before-the-fact
weapon. | am not as terribly optimistic
as my friend from Utah. | believe we
can stop terrorism. | believe we can
stop terrorists. If the only thing | was
to do here as a U.S. Senator was to
clean up in the aftermath of terrorist
acts and make the prosecution more
available, then 1 would think | was
doing half my job. That is not ques-
tion. | do not question for a moment
that the victims of the Oklahoma
bombing and their families very much
want the habeas corpus provision. | do
not question that. They are victims.

There are two things we are trying to
do in this bill—deal with the victims of
terrorism and prevent new victims. My
point is habeas does nothing about pre-
venting new victims. That should be
our major thrust in my view.

Also, | point out that my friend from
Utah says that the district attorney is
going to seek the death penalty. Well,
if in fact the Federal trial takes place,
which is going on—if, in fact, there is a
conviction and they get the death pen-
alty—I hope to God he will not inter-
vene and delay the death penalty by
then going into State court to get a
death penalty if we already get the
death penalty in Federal court. That is
another red herring. The idea that the
State attorney general, the district at-
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torney in Oklahoma, is saying he needs
a change in State habeas corpus in
order to put to death people who in
fact committed the Oklahoma bomb-
ing, they will already be dead. They
will already be dead, if they are con-
victed, because they will be convicted
under a Federal law, and they will be
hung or injected with a lethal injection
under Federal law. They will be dead. |
surely hope he will not delay their
death by deciding to have a whole new
trial in State court. Again, it sounds
reasonable when he says it to you. But
when you parse through it, it makes no
sense.

Why would you try someone, and
then delay the imposition of the death
penalty after they have already been
convicted and are about to be put to
death?

The other thing | would say is that
there are some taggant provisions in
here. I compliment my friend on the
taggants. Everyone should know what
taggants are. They are little tiny par-
ticles that they put in the manufacture
of weapons, of bombs, of material that
goes into bombs. So when the bomb
goes off, the easiest way to think of it
as a lay person, if somebody has a little
Geiger counter, metal detector, they go
around and pick up these taggants.
They blink. They make sounds. So
they can identify. Then they can look
and see the taggant, and they can put
it under a microscope and find out that
this taggant, this material used in this
bomb, was made in Dover, DE, or Sac-
ramento, CA, at such and such a place,
such and such a batch, and such and
such a time. Then they can trace who
purchased that batch of material, and
they trace it back. And they find the
guy who put the bomb together. That
is what a taggant is. That is what it
means.

We had a very strong provision. The
House had a weak provision. But to the
credit of my friend from Utah, last
night he put in the process that guar-
antees there will be taggants because
everyone should know this: That, al-
though there will be a study, the study
once completed automatically goes
into effect. So anyone who objects to it
will have to get a majority vote in the
House and the Senate to defeat it. That
is a very positive thing he did; very
positive thing. And | compliment him
for it.

Although it will delay by 28 months
what we wanted to do, it will make it
likely that that automatically will be
the law, and it will require affirmative
action to knock out the use of
taggants.

The other point that | want to make
is that many of the things that the
Senator said—all of the things he
said—are accurate about the additional
provisions in the law. But if I can make
an analogy, it is kind of like giving a
police officer a revolver that has six
chambers in it and giving him one bul-
let. You are giving the revolver. That
is good. You give him one bullet. That
helps protect. But we should give him
the other five bullets.
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My friend cited as one of the sterling
objectives and achievements of this
legislation as one example that would
create a new crime, a new Federal
crime—terrorism—that says that pro-
viding material support for terrorists
is now a Federal crime. That is good.
That is the gun and one bullet. But
guess what we do? We say that you
cannot use a wiretap under Federal law
to go after people who have provided
material support for terrorist groups.
We do not include that in the list of
crimes for which you can get a wiretap
under Federal law. The Senate did. The
House did not. So we do not include
that. So we give them a gun. We give
them the bullet. But we do not give
them the full chamber. It is positive;
agreed. But why in the Lord’s name
would you allow people to get a wire-
tap for bank embezzlement and not a
wiretap for materially supporting a
terrorist organization? Why would you
do that? | do not understand that.

Lastly, | would point out that—there
is much more to say but | am not going
to take as much time as my colleague
because my friend from California has
been standing here for all of this
time—the Senator went into great de-
tail about human pathogens and chem-
ical and nuclear and biological warfare.
He is right. We added those crimes. We
added enhanced penalties. But guess
what we did? We said, if it is a chemi-
cal or biological weapon, you cannot do
what you can do for nuclear weapons.
You cannot bring in the only people
who know about them; the military—
the only people trained with the equip-
ment to dismantle them, the only peo-
ple who know how to identify them.
You cannot bring them in for chemical,
or for biological weapons. But you can
for nuclear. Again, an example of a
half-step that is very positive. It is in
the right direction. But then you make
it not useless but incredibly difficult to
enforce, or to deal with because you
cannot call in the experts.

It is like that movie you all saw, that
one with Dustin Hoffman, and the dan-
ger that breaks out in the town, “Out-
break.”” Let us assume a terrorist
under this law uses a biological weap-
on. You are not going to have Dustin
Hoffman flying in with the people in
helicopters who are military who can
deal with this. They are not going to be
allowed to deal with it because we pre-
vent them from dealing with it. We do
not allow them to. The local cops are
going to have to take care of it. You
are not allowed to bring them in. Hol-
Ilywood is going to have to revamp
their scripts.

I mean, see again, a positive step but
a half tentative step. And, when you
are going to close the deal because a
few people disagree with it, we back
off. We back off.

I have much more to say. | will with-
hold the rest of my comments but con-
clude by saying there are two pieces
here. There is dealing with the appre-
hension of, the conviction of, and the
imposition of a penalty on those who
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commit terrorist acts. That is very im-
portant. We do some of that in here.
But there is an equally important as-
pect of preventing and apprehending
before they commit the heinous act,
those engaged in terrorist activities.
We do not do a very good job of that in
here.

| yield the floor, and | beg my col-
league to yield and not take the floor
because | will have to respond to him—
and he is talking a lot more than I
am—and let my friend from California

proceed.

Several Senators addressed the
Chair.

Mr. HATCH. Mr. President, | will

only take a moment, with regard to
posse comitatus. In true emergency sit-
uations the President has full author-
ity to resolve those and use the mili-
tary if he wants to. The reason the
President would want us to put posse
comitatus language in there is because
it takes him off the hook. The fact is,
the President has that authority.

Mr. BIDEN. | will respond to that
later, Mr. President.

The PRESIDING OFFICER. The Sen-
ator from California.

THE ILLEGAL IMMIGRATION BILL

Mrs. FEINSTEIN. Mr. President,
both the Senator from Utah and the
Senator from Delaware are certainly
hard acts to follow.

I want to comment on this bill, but
before | do so | want to make a public
appeal to the majority leader to please,
please, please bring back on the floor
the illegal immigration bill. This bill, |
believe, has widespread bipartisan sup-
port. But more fundamentally, | can-
not tell you how important this bill is
to the safety and well-being of the peo-
ple of California.

Right now on the border you have
miles without a Border Patrol agent.
Right now, for both Senator BoXeER and
I, Border Patrol people come in and tell
us how they have rocks thrown at
them, how they are concerned for their
own safety.

A few weeks ago you had a major
freeway accident with 19 people killed,
illegal immigrants in a van. More re-
cently you had an incident, publicized
all over the United States, of an unfor-
tunate law enforcement action which
involved unrestrained force against il-
legal immigrants who pummeled on a
freeway, hitting other automobiles,
trying to get away from a sheriff’s offi-
cer in pursuit.

This is the State that passed Propo-
sition 187, which was a call for help
from the Federal Government to en-
force the law and change the law and
stop illegal immigration.

Mr. President, there is so much that
this bill—worked on so hard by Senator
SIMPSON, worked on | think on both
sides of the aisle in the subcommittee
and in the full committee—does. Let
me just say it adds 700 Border Patrol
agents in the current fiscal year; 1,000
more in the next 4 years. It takes the
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total number of agents up to 7,000 by
1999. That is double the force that was
in place 3 years ago. Every border
State wants that.

It establishes a 2-year pilot project
for interior repatriation. When some-
body comes across the border, they are
not just returned to the other side of
the border, but they are returned deep
into the interior to stop them from
coming right back again.

It adds 300 full-time INS investiga-
tors for the next 3 fiscal years to en-
force laws against alien smuggling, and
it adds alien smuggling and document
fraud, a big problem, as predicate acts
in RICO statutes, something that Fed-
eral prosecutors have asked for.

It increases the maximum penalty
for involuntary servitude, to discour-
age cases like the one we saw very re-
cently where scores of illegal workers
from Thailand were smuggled in and
forced to work in subhuman condi-
tions, against their will, in a sweatshop
in southern California.

Mr. President, this bill is critical. It
is an important thing for border States
and particularly for the State of Cali-
fornia. If Proposition 187 was not the
bellwether that said, ‘“‘Federal Govern-
ment, do your job,” | do not know what
else will be.

So | earnestly and sincerely, please, |
beg the majority leader to bring this
bill back on the floor, let us debate it,
let us resolve it, let us pass it, let us
get it signed, and let it get into law in
the State of California.

TERRORISM PREVENTION ACT—
CONFERENCE REPORT

The Senate continued with the con-
sideration of the conference report

Mrs. FEINSTEIN. Mr. President, |
thank the distinguished chairman of
the Judiciary Committee for his work
on this bill and the distinguished rank-
ing member for his work on this bill.

I am particularly disappointed that
the House succeeded in gutting the
commonsense prohibition on distribut-
ing instructions for bomb making for
criminal purposes. | will talk about
that in a minute. But the good news is
that the conference report also re-
stored good provisions to this bill. | am
especially gratified that the conference
committee restored my amendment
which gives the Secretary of Treasury
the authority to require taggants for
tracing explosives.

The Senator from Delaware, the dis-
tinguished ranking member, just ex-
plained what taggants are: simple little
coded plastic chips that are mixed with
batches of commercially available ex-
plosives. They allow law enforcement
to trace a bomb that has exploded, just
like one would trace a car by knowing
the license plate number. That is ex-
actly what taggants are.

It was studied 16 years ago. Every-
body said go ahead with it. They have
been available. And it has now hap-
pened.

Incidentally, it took the Unabomber
18 years to, quite possibly, get caught.
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Three people have been killed, 23 peo-
ple have been wounded, in bombs that
really plagued nine States. This time
could have been cut in half, perhaps, if
we had tagging of explosives.

Unfortunately, the bill completely
exempts black powder from either tag-
ging or study requirements. | must say,
how can a bill even refute the ability
to study tagging of black powder? The
amendment | submitted on taggants
essentially provided for its addition,
taggants’ addition, where explosives
would be bought in larger amounts.
But, where small amounts of black
powder were purchased to use in an-
tique guns and for small arms, the
taggant would not be included.

The NRA opposes this. What the Na-
tional Rifle Association is clearly say-
ing is they do not want any taggants in
black powder explosives period, or even
a study of it. Can you imagine the
power of an organization that is able to
successfully say we will not even study
the impact of tagging black powder,
which is also used as the triggering de-
vice on major explosive bombs that are
used by terrorists? | have a very hard
time with that.

| heard the distinguished chairman of
the Judiciary Committee just say the
NRA opposed excluding alien terrorists
from this country. The NRA opposed
excluding alien terrorists from this
country—unbelievable. 1 think 1 just
heard him say the NRA opposed a pro-
hibition on fundraising in this country
by terrorist groups.

Let me tell you something, if any-
body believes that Hamas is in this
country raising money to use it for
charitable purposes, | will sell you a
bridge tomorrow. | will sell you a
bridge tomorrow. That is just unbeliev-
able to me.

Nevertheless, | thank the chairman
of the Judiciary Committee for stand-
ing Utah tall in the conference com-
mittee on the issue of taggants. |
would like to thank Senator BIDEN and
Senator KENNEDY for their help as well.
I think this is a very important step
forward and | do not mean to diminish
it in any way.

I also must say that | view the ha-
beas corpus reform also as an impor-
tant step forward. Abuse of the writ of
habeas corpus, most egregiously by
death row inmates who file petition
after petition after petition on ground-
less charges will come to an end with
the passage and the signature of this
bill. I believe it is long overdue.

For anyone who believes that habeas
is not abused, let me just quickly—be-
cause it has been thrown out before,
and | know others want to speak—
speak about the Robert Alton Harris
case. It, | think, is a classic case on
what happened with Federal habeas
corpus, and State habeas corpus.

Mr. Harris was convicted in 1978 for
Killing two 17-year-old boys in a merci-
less way, eating their hamburgers, and
then going out and robbing a bank.

His conviction became final in Octo-
ber of 1981. Yet, he was able to delay
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