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legislation, as it violates the plain
reading of the Constitution.

In Article I, section 7, the Constitu-
tion sets out fundamental procedures
for the enactment of a law. It states
that every bill should be passed by
both houses and then presented to the
President to either sign or veto. If the
bill is vetoed each house may override
such a veto by two-thirds vote. The bill
then becomes law once it is signed or a
veto is overridden by each house of
Congress.

This conference report allows the
President, after a bill has become a
law, to go back and review that law
and to pick and choose what portions
of the law he desires to repeal, and to
do so in an unconstitutional manner.
This flies in the face of the funda-
mental principal of ‘‘separation of pow-
ers” and the ‘‘checks and balances’ of
our government. Article I, section 1, of
the Constitution states that “‘[a]ll leg-
islation Powers herein granted shall be
vested in a Congress of the United
States.

The Supreme Court in INS versus
Chadha discussed the importance of the
‘“‘separation of powers’’ provisions in
Article I, section 1. The court stated
that

[t]These provisions of Art. I are integral
parts of the constitutional design for the
separation of powers. We have recently noted
that ‘‘[t]he principle of separation of powers
was not simply an abstract generalization in
the minds of the Framers: it was woven into
the document that they drafted in Philadel-
phia in the summer of 1787.”

The Court further expressed that,

[i]t emerges clearly that the prescription
for legislative action in Art. I, sections 1, 7,
represents the Framers’ decisions that the
legislative power of the Federal Government
be exercised in accord with a singe, finely
wrought and exhaustively considered, proce-
dure.

This conference report would allow
the President, in effect, to repeal an
existing law; thereby violating the pro-
visions of Article I. The Court in
Chadha held that ‘“‘[almendment and
repeal of statutes, no less than enact-
ment, must conform with Art. I1.”” The
Court went further by stating that

[t]The bicameral requirement, the Present-

ment Clauses, the President’s veto, and Con-
gress’ power to override a veto were intended
to erect enduring checks on each Branch and
to protect the people from the improvident
exercise of power by mandating certain pre-
scribed steps. To preserve those checks, and
maintain the separation of powers, the care-
fully defined limits on the power of each
Branch must not be eroded.
This highlights the importance of
maintaining the legislative procedures
set out by the Constitution and the
separate powers the Constitution has
bestowed upon the three branches of
our government.

Mr. President, this bill chips away at
the constitutionally prescribed
“‘checks and balances” set forth by our
Founding Fathers. I believe that a line-
item veto can be a useful weapon
against wasteful spending if drafted so
as to protect the fundamental proce-
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dures set out by our Constitution; how-
ever, this bill as presented cannot sus-
tain constitutional muster.

———————

HELEN KELLY—A FAITHFUL
PUBLIC SERVANT

Mr. BYRD. Mr. President, I have
been a member of this body for nearly
thirty-eight years. During this time, I
have come to treasure the traditions of
this institution and the unique place it
holds in our system of government.
Through the Senate I have worked
with men and women who possess some
of our country’s finest and ablest
minds, and with them, I have witnessed
and been part of history.

While this history will attest to the
importance of my fellow members of
the Senate, often what goes unnoticed
is the behind-the-scenes work of our
staffs. I feel confident in saying that
there is not a member of this body who
could represent his or her constituents
in this day and age without the dili-
gent, hard work of Senate staffers. And
it is to pay tribute to one of these dedi-
cated staffers that I speak on the Sen-
ate floor today.

Twenty years ago, on March 8, 1976,
Helen B. Kelly came to work in my of-
fice as a receptionist. She came with
Hill experience, having previously
worked for Congressman Broyhill from
Virginia. This knowledge, combined
with her natural interest and compas-
sion for people, was quickly noted, and
Helen was promoted to the position of
caseworker.

In my office, as in other Congres-
sional offices, there is no greater mat-
ter of importance than constituent
services. As we all know, sifting
through the federal bureaucracy can be
a daunting and often exasperating ex-
perience. Well, Helen has mastered the
art of cutting through Washington’s
red tape. Whether it be working out a
visa problem for a constituent’s family
member or giving guidance to a mili-
tary academy nominee, Helen has
shown the dedication and perseverance
to get the job done.

I want to say thanks and congratula-
tions to Helen Kelly on behalf of my
fellow West Virginians and the Senate.
This is a demanding but rewarding pro-
fession. Were it not for people like
Helen who breathe life and vitality
into it, I believe the Senate would not
be the premier legislative body that we
treasure today.

JAPAN-UNITED STATES
EXCHANGES

Mr. LUGAR. Mr. President, I rise
today to discuss an important issue in
our relationship with Japan. It has
come to my attention that for every
American student studying in Japan,
20 Japanese study in the United States.
This puts the United States at a com-
parative disadvantage in dealing with
issues of economic competitiveness and
strategic cooperation that confront
and will continue to confront our bilat-
eral ties for many years.
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Japan possesses the second-most
powerful economy in the world. Its re-
sources and expertise affect the health
and vitality of international trade and
finance. United States-Japan coopera-
tion and understanding will be required
if issues pertaining to the global econ-
omy, development, health, peace-
keeping, weapons proliferation, the en-
vironment, and others are to be ad-
dressed constructively. At the same
time, Japan’s economic prowess poses
significant challenges to and opportu-
nities for improving the economic well-
being of the United States. We simply
must learn how to gain the trust and
cooperation of the Japanese people, its
entrepreneurs, and policy makers. We
need to do better and be better in-
formed about Japan if we hope to cor-
rect the nagging imbalance in trade.
Historically, we have been ill-prepared
for this task. We must be better pre-
pared in the future.

One part of the solution to this prob-
lem lies in the education of young
Americans in the language, culture,
and society of Japan. It is the young
Americans of today who will take the
lead in dealing with their Japanese
peers in a language and style the latter
will respect and appreciate. Back chan-
nel politics has worked well through
the years, but it is insufficient for the
future. We now want to make certain
there is a very large network of United
States students studying in Japan that
will make a difference in building the
kind of bridges that are required if our
relationship with Japan is to be more
productive now and in the future.

Finally, Mr. President, I would like
to mention that a coalition of public
and private organizations is mounting
a new program known as the Bridging
Project to address this need to educate
more Americans in and about Japan. In
a time of fiscal stringency and belt
tightening, public funds for this and
other initiatives are gong to become
even more scarce. The private sector
must get more involved. Private-public
partnerships and other creative solu-
tions involving the private sector will
be required if we are going to keep pace
with our Japanese competitors. We
should encourage this coalition to do
everything it can to ensure that the
United States remains competitive
with Japan in the future.

———

HABEAS CORPUS REFORM

Mr. HATCH. Mr. President, just short
of a year ago, this country was rocked
by an attack on the Alfred Murrah
Federal building in Oklahoma City,
OK. In the wake of that horrible, trag-
edy, this body took up antiterrorism
legislation. I fought for the inclusion of
meaningful habeas corpus reform legis-
lation in the Senate bill over the ini-
tial hesitation of President Clinton.
The House bill contains identical lan-
guage. We will shortly be delivering a
conference report to the President for
his signature. At long last, after well
over a decade of effort, we are about to
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curb these endless, frivolous appeals of
death sentences.

I might add that this is one of the
most important criminal law changes
in this country’s history, and it is
about time we get it on track.

To be sure, there are many other im-
portant antiterrorism measures which
will be included in the final terrorism
bill including increased penalties,
antiterrorism aid to foreign nations,
plastic explosives tagging require-
ments, and important law enforcement
enhancements. But let us make no mis-
take about it—habeas corpus reform is
the most important provision in the
terrorism bill. In fact, it is the heart
and soul of this bill. It is the only
thing in the Senate antiterrorism bill
that directly affected the Oklahoma
bombing. If the perpetrators of that
heinous act are convicted, they will be
unable to use frivolous habeas peti-
tions to prevent the imposition of their
justly deserved punishment. The sur-
vivors and the victims’ families of the
Oklahoma tragedy recognized the need
for habeas reform and called for it to
be put in the bill.

The Clinton Administration, which
initially opposed meaningful habeas
corpus reform, came to its senses and
the President himself said he supported
our habeas reform proposal. The
antiterrorism bill, with the Hatch-
Specter habeas proposal passed this
body in an overwhelming vote.

Most of those familiar with capital
litigation know that support for true
habeas reform—support for an end to
frivolous death penalty appeals—is the
most authentic evidence of an elected
official’s support for the death penalty.
It is against this backdrop that I was
surprised to learn recently that on the
eve of House debate on the
antiterrorism bill—a bill that includes
this important habeas reform pro-
posal—the White House had sent emis-
saries to key Members of the House to
lobby for weakening changes to the ha-
beas reform package. Former White
House Counsel Abner Mikva, accom-
panied by White House staff, met with
key Members of the House and pro-
posed that the bill be amended to es-
sentially restore the de novo standard
of review in habeas petitions. This
would have gutted habeas corpus re-
form by allowing Federal judges to re-
open issues that had been lawfully and
correctly resolved years earlier. I had
thought we had a President who was
committed to meaningful habeas re-
form.

When I first learned of this effort, I
was surprised. After all, President Clin-
ton promised that justice in the Okla-
homa bombing case would be swift. In-
deed, he recognized that an end to friv-
olous death penalty appeals was crit-
ical when he said,

[Habeas corpus reform] ought to be done in
the context of this terrorism legislation so
that it would apply to any prosecutions
brought against anyone indicted in OKkla-
homa.

[Larry King Live, June 5, 1995].

But then I began to consider all of
the steps this President has taken to
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undermine the death penalty. For ex-
ample, President Clinton vetoed legis-
lation late last year which contained
language identical to the terrorism
bill’s habeas corpus proposal. Veto
message to H.R. 25686, the temporary
debt limit increase, Nov. 13, 1995. Prior
to that, in 1994, the Clinton Justice De-
partment lobbied the Democrat con-
trolled House for passage of the so-
called Racial Justice Act. This provi-
sion, in the guise of protecting against
race-based discrimination, would have
imposed a quota on the imposition of
the death penalty. It would have effec-
tively abolished the death penalty.
When the Senate refused to accept
this death penalty abolition proposal,
President Clinton decided to issue a di-
rective implementing a so-called Ra-
cial Justice Act-type review of all De-
partment of Justice decisions involving
the Federal death penalty. [Wall Street
Journal, July 21, 1994]. On March 29,
1995, Attorney General Reno issued the
directive. Ironically, the Clinton Ad-
ministration did not see fit to provide
the victims’ families in death penalty
eligible cases with any right to peti-
tion the Department on the issue of
whether the death penalty should be
sought. [A.G. Reno directive on title 9
of the U.S. Attorneys’ Manual, March

29, 1995].
To further gauge President Clinton’s

position on the death penalty and the
streamlining of habeas corpus reform,
one should consider whether his De-
partment of Justice has supported
State efforts to impose capital sen-
tences. According to testimony pro-
vided to the Senate Judiciary Com-
mittee, the Clinton Justice Depart-
ment considers the fact that a case in-
volves the death penalty as a factor
against filing amicus briefs in support
of the State. [Testimony of Paul
Cassell, Associate Professor of law,
University of Utah, November 14, 1995].
The Bush Administration filed briefs in
support of the State in 44.4 percent of
the cases on appeal where a defendant’s
death sentence was being challenged.
Briefs were filed in 42.9 percent of these
cases and in 1991 and in 37.5 percent of
the cases in 1992. In 1994, the Clinton
Justice Department failed to file a sin-
gle brief in support of States trying to
carry out capital sentences. Many of
these cases presented opportunities to
protect the Federal death penalty but
the Clinton administration sat on its

hands.

On March 14, President Clinton said
that, in his opinion, the terrorism bill’s
habeas corpus provision is not as good
as it could be, and that there are some
problems in the way that it’s done but
that he may go along with the version
contained in the terrorism bill. [U.P.I.
March 14, 1996].

Ironically, President Clinton’s sup-
port for the terrorism bill seems to be
dwindling as the likelihood for passage
of habeas corpus reform seems to be in-
creasing. Some Democrats appear to be
preparing to scuttle the bill by arguing
that it may not go far enough. Indeed,
one of my colleagues on the other side
of the aisle has gone so far as to call
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the House terrorism bill useless. We
now hear that there is talk within the
White House of a possible veto threat
unless the terrorism bill is changed.

What I find interesting is that most
of the provisions the President and his
brethren are flexing their muscles over
were not in the administration’s origi-
nal terrorism bill. For example, the
President has been critical of the
House’s bipartisan votes to drop a ban
on so-called cop Kkiller bullets and a
provision allowing law enforcement to
conduct roving wiretaps. On February
10, 1995, Senator BIDEN introduced the
administration’s original terrorism
bill, S. 390. Neither of these provisions
were contained in S. 390. Indeed, the
House-passed terrorism bill is more
comprehensive than the President’s
original bill.

So I ask my colleagues: Why is a bill
which is substantially similar to—in
fact broader than—the original Clin-
ton-Biden bill of 1995 useless in 19967
Could the fact that the final terrorism
bill will contain tough, true habeas
corpus reform be what’s really at issue
here?

President Clinton’s newfound tough
on crime rhetoric must be balanced
against his administration’s record of
hostility toward true habeas corpus re-
form. In a few weeks, the Congress will
deliver to President Clinton a tough
terrorism bill which will contain our
habeas corpus reform provision—a pro-
vision to end frivolous death penalty
appeals. This reform measure has al-
ready been vetoed once and President
Clinton has tried to weaken it. If he
chooses to veto the terrorism bill, that
will be a decision he and the families of
murder victims across this country
will have to live with. But let’s not kid
ourselves about why he may do so. To
borrow a phrase—keep your eye on the
ball. The ball here is habeas corpus re-
form.

————

MESSAGES FROM THE PRESIDENT

Messages from the President of the
United States were communicated to
the Senate by Mr. Thomas, one of his
secretaries.

——————

EXECUTIVE MESSAGES REFERRED

As in executive session the Presiding
Officer laid before the Senate messages
from the President of the TUnited
States submitting sundry nominations
which were referred to the appropriate
committees.

(The nominations received today are
printed at the end of the Senate pro-
ceedings.)

——————

REPORT OF THE NATIONAL EN-
DOWMENT FOR THE ARTS FOR
FISCAL YEAR 1994—MESSAGE
FROM THE PRESIDENT—PM 137
The PRESIDING OFFICER laid be-

fore the Senate the following message

from the President of the TUnited

States, together with an accompanying
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