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sensitivity. So it requires, on our part,
the most enormous amount of sophis-
tication and sensitivity that we are ca-
pable of giving.

So, what, then, should we do? Mr.
President, we ought to get a clear and
consistent China policy and articulate
it. I wish the President of the United
States would make a statement of
where we stand. Yes, he has stated that
we continue to adhere to the Shanghai
communique, but he needs to make
that clear. We need to understand that
Taiwan is central to this issue of en-
gagement of the largest country in the
world in population and soon perhaps
to be the largest economy of the world.
And what does that mean? It means we
need to reassure the People’s Republic
of China that we will not be a party to
unilateral declarations of independ-
ence, that the Shanghai communique,
that the Nixon doctrine, that the
Reagan communique, that the Carter
communique are still our policy and
are not subsumed and superseded by,
but are consistent with, the Taiwan
Relations Act.

At the same time, we should con-
tinue to reassure Taiwan that we will
stand behind them when it comes to
any threat of invasion; that unification
needs to be peaceful. But that is what
we have said all along. That is what
China has said all along: One country,
two systems, peaceful reunification.
Now, what is wrong with that? And
why can we not articulate that clearly?

We need to treat their leaders with
respect and dignity. As I say, they are
enormously sensitive and we fre-
quently fail to recognize that this
country, the Middle Kingdom, as it has
been historically called, has not, in
fact, been treated with the proper re-
spect and dignity.

I do not believe that most Americans
know what is going on in China in
terms of the huge—not just huge
growth, but huge strides forward that
they are making. We need to recognize
the limitations that there are on
human rights. We just cannot give a
list of demands, as much as we want to
do so. We have to recognize those limi-
tations. That does not mean we do not
continue in the strongest way possible,
that can be effective, to stand up for
human rights and dignity all over the
world, but it means that we do so in a
way that is likely to be effective.

Mr. President, if we do those things,
then it will allow us to be more firm on
the missile treaty control regime. It
will allow us to be more firm on trade.
The problem is, when you have two
carrier battle groups steaming in the
Strait of Taiwan, then to invoke sanc-
tions on trade looks like a further step
toward containment and cold war and
makes it inappropriate to take the
kind of steps on trade or MTCR that
you ought to do.

So that, in effect, by dealing with
Taiwan in a traditional way that we
should, that is to reassure all parties,
one China, two systems, peaceful reuni-
fication—to reassure all parties that
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our policy allows us, then, to be more
firm in areas that are likely to make it
effective.

We have surely made our point. The
Chinese, I submit, have made their
point, that is, they are not going to
stand for a unilateral declaration of
independence. We have made our point
with not one but two carrier groups—
not one but two carrier battle groups.
We have made that point strongly. We
have stood up for Taiwan, our friend.

Now it is time for us to be more pa-
tient, to lower our voices, to have a
greater engagement with the People’s
Republic of China, to have high level
discussions and, most of all, to kill this
very ill-considered piece of legislation.

This piece of legislation, at this sen-
sitive time, could do more than any-
thing I know to put us at odds and put
us in a position of containment and
cold war with the largest nation on
Earth.

I yield the floor.

Mr. DOLE addressed the Chair.

The PRESIDING OFFICER. The Sen-
ate majority leader is recognized.

————————

UNANIMOUS CONSENT
AGREEMENT—H.R. 3136

Mr. DOLE. Mr. President, I think we
have an agreement on the debt limit
which will be coming from the House
momentarily.

I ask unanimous consent that when
the Senate receives from the House
H.R. 3136, the debt limit bill, the bill be
read a third time and passed and the
motion to reconsider be laid upon the
table, all without any intervening ac-
tion or debate.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Mr. DOLE. I further ask unanimous
consent that the following Senators be
recognized for up to 10 minutes each
with respect to the debt limit any time
during the remainder of today’s ses-
sion: Senator GRAHAM of Florida and
Senator PRYOR.

The PRESIDING OFFICER. Without
objection, it is so ordered.

INCREASING THE PUBLIC DEBT
LIMIT

Mr. ROTH. Mr. President, today the
Senate considers H.R. 3136, a bill to in-
crease the public debt limit to $5.5 tril-
lion. The bill would also increase the
earnings limit for all Social Security
recipients as well as provide regulatory
relief for small businesses. The regu-
latory relief package mirrors S. 942,
which passed the Senate earlier this
month by a vote of 100 to 0. As of last
night, some details of that package
were still being finalized. Senator
BoOND, chairman of the Small Business
Committee, will explain that portion of
this bill. I will focus my remarks on
the Senior Citizens’ Right to Work Act
of 1996. However, before I do that, let
me spend a few moments on the need
for the debt-limit increase.
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Earlier this year, we passed two bills,
H.R. 2924 and H.R. 3021, to provide for
temporary relief from the current debt
limit. These two bills created new legal
borrowing authority not subject to the
debt limit for a short period of time.
Today we will act on the long-term ex-
tension. According to the Congres-
sional Budget Office, this increase
should be sufficient through the end of
fiscal year 1997.

Over the past decade, many have ar-
gued against raising the debt limit,
however, let me remind my colleagues
that last fall we passed a budget that
would have achieved balance in 7 years.
That legislation would have gone a
long way to reduce the amount of debt
limit increases which are always so
painful to enact. Unfortunately, as we
all know, President Clinton decided to
veto the Balanced Budget Act of 1995.

If we fail to concur in the action of
the House, or if President Clinton were
to veto this bill, we would find our-
selves in a fiscal and financial crisis.
The Government could not borrow and
bills would only be paid out of current
receipts, leading to defaults on interest
payments and payments to contractors
as well as an inability to make all re-
quired benefit payments. These de-
faults would also lead to higher inter-
est rates.

Congress has raised the debt limit 33
times between 1980 and 1995. Many of
these increases were short-term tem-
porary extensions. It is important to
remember that the increase of $600 bil-
lion included in this bill is the third
largest increase. The largest increase
was in the 1990 budget deal and the sec-
ond largest was in the 1993 Clinton tax-
increase bill.

I hope that the Senate expeditiously
enacts this critically important piece
of legislation to preserve the full faith
and credit of the U.S. Government.

Now let me turn to title I of this bill.
The Senior Citizens’ Right to Work Act
is a big step toward providing greater
economic opportunity and security for
America’s senior citizens.

Under current law, millions of men
and women between the ages of 65 and
69 are discouraged from working be-
cause they face a loss of their Social
Security benefits. If a senior citizen
earns more than a certain amount—the
so-called earnings limit—he or she
loses $1 in Social Security benefits for
every $3 earned. The current earnings
limit is a very low amount—only
$11,520.

Mr. President, this earnings limit is
unfair to seniors and is a barrier to a
prosperous economic future of all
Americans.

For today’s seniors, the earnings
limit can add up to a whopping tax
bite. According to both the Congres-
sional Research Service and the Joint
Committee on Taxation, seniors who
have wages above the earnings limit
can face marginal tax rates over 90 per-
cent, when one factors in Federal and
State taxes.

Mr. President, that is not right.
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But as unfair as the earnings test is
today, it will be an even bigger prob-
lem in the future, a future that is rap-
idly approaching.

We all know the statistics concerning
the aging of America. In the same way,
we realize more and more that much of
our future economic growth will de-
pend on the ability of older Americans
to remain working.

Mr. President, why do we even have
this earnings limit? Back in 1935, when
the Social Security system was de-
signed, it was widely believed that the
economy could support only a limited
number of workers. Perhaps this belief
was understandable 60 years ago—when
we were in the middle of the Great De-
pression. But today, few, if any, econo-
mists hold such a belief. In fact, most
believe quite the opposite.

Mr. President, I also believe this bill
will improve public confidence in the
Social Security system.

Social Security is a contract with
the American people. Everyone work-
ing today knows the taxes the Federal
Government takes from them each
payday will be returned by the Social
Security program when they retire.
For parents working to support a fam-
ily, this sizable tax can be—and often
is—overwhelming.

But what too many seniors find out,
Mr. President, is that the Government
can exact a high price when they reach
65. If they continue to work, seniors
are allowed to earn very little before
the Government starts taking back
benefits. As I noted earlier, for every
dollar a senior earns over the earnings
limit—currently only $11,530—he or she
loses 33 cents in benefits.

Mr. President, the bill now before the
Senate would raise the earnings limit
for seniors aged 65 to 69 to $12,500 this
year, and to $30,000 by 2002. This legis-
lation is entirely paid for with real sav-
ings, not gimmicks.

But we are not just spending money.
This bill also provides $1.8 billion of
deficit reduction over 7 years.

Even better, according to the Social
Security Administration, title I of this
bill actually improves the long-range
health of the Social Security trust
fund.

Mr. President, I ask unanimous con-
sent that a memorandum from the Of-
fice of the Actuary of the Social Secu-
rity Administration that makes this
point be printed in the RECORD imme-
diately following my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. ROTH. Mr. President, we all
know the Social Security trust fund
has a long-range solvency problem. Be-
ginning in 2013, payroll taxes will no
longer be enough to cover benefits, and
by 2031 the trust fund surplus will be
depleted.

Although this bill is in no way a
complete solution to that problem,
every little bit helps.

Lastly, let me note that title I con-
tains two other provisions important
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to the health of the Social Security

system.

First, the bill provides funding for
continuing disability reviews. These
reviews are supposed to be done peri-
odically to determine if individuals re-
ceiving disability benefits under Social
Security or SSI continue to be dis-
abled. Historically, this important pro-
gram integrity activity has not been
well funded, and the Social Security
Administration has a backlog of over 1
million reviews waiting to be done. So-
cial Security itself admits that billions
of dollars have been lost from not
doing these reviews, and even more
money will be lost in the future.

This bill will help fix that urgent
problem.

Incidentally, the continuing dis-
ability review provision is supported by
the Administration, and a very similar
proposal is continued in the President’s
1997 budget.

Second, title I of this bill contains a
provision to protect the Social Secu-
rity and Medicare trust funds from
underinvestment or disinvestment—
which has been endorsed by the Treas-
ury Department.

Title I of this bill was reported out of
the Finance Committee unanimously
and a similar measure passed the
House by the overwhelmingly bipar-
tisan vote of 411 to 4.

I am grateful to Senators DOLE and
MCcCAIN, both champions of raising the
earnings limit, for their tireless efforts
on this issue. I am proud to join them
in this effort.

Raising the earnings limit is also
strongly supported by AARP.

Mr. President, I ask unanimous con-
sent that a letter from AARP be print-
ed in the RECORD immediately fol-
lowing my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 2.)

Mr. ROTH. Mr. President, in closing
on the earnings limit, let me quote two
distinguished experts from the Urban
Institute, Eugene Steuerle and Jon
Bakija. These experts have stated,
“The simple fact is that the earnings
test is a tattered remnant of a bygone
era.”

Mr. President, let us act now, and
send the message to America’s seniors
that we value their experience and
skills.

EXHIBIT 1
MARCH 22, 1996.

From: Stephen C. Goss, Deputy Chief Actu-
ary.

Subject: Estimated, long-range OASDI finan-
cial effects of the Senior Citizens’ Right
to Work Act of 1966—Information.

To: Harry C. Ballantyne, Chief Actuary.

Enacting the ‘‘Senior Citizens’ Right to
Work Act of 1996 (Title II of H.R. 3136)
would increase (improve) the long-range
OASDI actuarial balance by a total amount
estimated at 0.03 percent of taxable payroll.
The long-range solvency of the OASDI pro-
gram would thus be improved by reducing
the long-range deficit from 2.17 percent of
taxable payroll to 2.14 percent of taxable
payroll. These estimates are based on the in-
termediate (alternative II) assumptions of
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the 1995 Trustees Report. The balance of this
memorandum describes the long-range finan-
cial effects of the individual provisions of
the title.

Sections 204 and 205 of this act would each
increase (improve) the long-range OASDI ac-
tuarial balance by an estimated 0.01 percent
of taxable payroll. Section 204 would require
one-half support from a stepparent at time of
filing for a stepchild to receive benefits on
the stepparent’s account, and terminate ben-
efits to stepchildren upon the divorce of the
stepparent and the natural parent. Section
205 would prohibit eligibility to DI (and SSI)
disability benefits based on drug addiction or
alcohol abuse, respectively. Section 202,
which would raise the earnings test exempt
amount for beneficiaries at or above the nor-
mal retirement age to $30,000 by 2002, would
result in negligible (estimated at less than
0.005 percent of taxable payroll) changes in
the long-range OASDI actuarial balance.
Sections 206 (pilot study on information for
OASDI beneficiaries), 207 (protection of the
trust funds), and 208 (professional staff for
the Social Security Advisory Board) would
also result in negligible effects on the long-
range actuarial balance.

Section 203 authorizes the appropriation of
specific amounts to be made available for fis-
cal years 1996 through 2002 for continuing
disability reviews. This provision will have
the effect of increasing the number of con-
tinuing disability reviews through 2002, with
the result that total costs of the DI program
will be lower for the long-range period and
that the solvency of the OASDI program will
be improved throughout the long-range pe-
riod. Additional savings will occur if con-
tinuing disability reviews continue at the
same level beyond 2002 as is provided for in
this provision through the year 2002. The ef-
fect of this provision, assuming the appro-
priation of the specified amounts through
2002, is estimated to be an additional in-
crease (improvement) in the long-range actu-
arial balance estimated at 0.01 percent of
taxable payroll.

STEPHEN C. GOSS.
EXHIBIT 2

AARP,
Washington, DC, March 27, 1996.

Hon. WILLIAM V. ROTH, Jr.,

Chairman, Committee on Finance, U.S. Senate,
Dirksen Senate Office Building, Wash-
ington, DC.

DEAR CHAIRMAN ROTH: The American Asso-
ciation of Retired Persons supports the Sen-
ior Citizens Right to Work Act—the proposed
increase in the Social Security earnings
limit—on the pending debt limit bill. We
should be encouraging, not penalizing, those
who continue to work and contribute to the
economy.

AARP has long supported an increase in
the earnings limit. The current level of
$11,520 penalizes beneficiaries age 65 through
69 who desire to continue in the workforce.
Your proposal, which would increase the
limit to $30,000 over a 7-year period, is a fis-
cally responsible way of enabling many mod-
erate and middle-income beneficiaries to im-
prove their economic situation. AARP com-
mends you and your committee for your
leadership in the effort to finally address
this long-overdue reform.

AARP believes that the earnings limit in-
crease should be financed in an appropriate
manner in order to maintain the integrity of
the Social Security trust funds. While trade-
offs within the program are necessary, such
financing is the responsible course. Towards
this end, the Association notes that the So-
cial Security actuaries have projected that
your proposal would result in an improve-
ment in the long range actuarial balance of
the Social Security trust funds.
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The proposed increase in the earnings limit
would also send a strong signal to working
beneficiaries that their skills, expertise and
enthusiasm are welcome in the workplace.
The public policy of this nation should be to
encourage older workers to remain in the
workforce. Your proposal would further that

oal.

g The Association remains committed to in-
creasing the earnings limit, and we are
pleased that Congress and the Administra-
tion have agreed to raise the earnings limit
in the 104th Congress. Again, we thank you
for your leadership.
Sincerely,
HORACE B. DEETS,
Executive Director.

The PRESIDING OFFICER. The Sen-
ator from New York is recognized.

Mr. MOYNIHAN. Mr. President, I ex-
press the appreciation and relief of all
Members of this body and Americans
everywhere that we shall, in very short
order, under this agreement extend the
debt ceiling to $56.5 trillion. That will
take us through this fiscal year and
past the next election to about Sep-
tember 30, 1997. This particular drop-
dead date is out of our way. We can
have a good national debate on other
issues.

I make the point, Mr. President, that
while, again, we have to extend the
debt ceiling, for the first time since the
1960’s, the United States has a primary
surplus in its budget, which is to say
that the revenues from taxes and other
activities exceed the costs of the oper-
ations of the Federal Government.

Debt service makes for a continuing
deficit, but it is coming down. The
total deficit this fiscal year will be ap-
proximately 2 percent of gross domes-
tic product. It was 5.7 percent just a
few years ago. This is a good develop-
ment. It is a bipartisan one. The vote
was bipartisan in the House. It is re-
sponsible behavior. I thank all con-
cerned.

Finally, Mr. President, I particularly
want to thank my colleague, the chair-
man of the Committee on Finance.

Mr. President, my friend and distin-
guished associate, Senator JEFF BINGA-
MAN, has some very laudable concerns
to raise the earnings limit for the blind
so that in future years it will increase
in parallel with the increase for retir-
ees under Social Security, a provision
included in this bill.

In that regard, I would like to take
this opportunity to thank Senator
McCAIN for his thoughtfulness in press-
ing a matter of concern to him. The
earnings limitation is an obsolete pro-
vision from the 1930’s. We are gradually
going to get rid of it now. Senator
McCAIN deserves great credit for that,
and I would like to so express my ap-
preciation.

With that, I yield the floor, and I
thank the managers of this legislation
for allowing us to interrupt. Otherwise,
it was default by midnight—well, mid-
night tomorrow. Even so, we have
averted that, and we can go on to the
proper business of the Senate. I thank
the Chair.

Mr. COVERDELL
Chair.

addressed the
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The PRESIDING OFFICER. The Sen-
ator from Georgia is recognized.

Mr. COVERDELL. Mr. President, I
certainly thank our colleague from
New York for his cordial management
of this very important issue that had
to be resolved.

Mr. BINGAMAN. Mr. President, I had
hoped to offer an amendment to the
debt limit bill that would have rec-
tified an unjust situation in the legis-
lation concerning the Social Security
earnings limit increase for retirees. My
amendment would have reestablished
the linkage between earnings limit in-
creases for retirees and the blind, a
linkage that has existed since 1977. Un-
fortunately the bill we are considering
ends that linkage which I believe is un-
fair and not supported by adequate pol-
icy considerations. However, Mr. Presi-
dent, I understand that passage of this
amendment would have potentially
damaged completion of the debt limit
bill, a bill that has too long been de-
layed by extremist politics, so there-
fore I do not feel that now is an appro-
priate time to pursue my amendment.

However, Mr. President, it is my un-
derstanding that the ranking member
of the Senate Finance Committee, Mr.
MOYNIHAN, has given me his commit-
ment to support my efforts in the Fi-
nance Committee and on the floor of
the Senate, if necessary, to support an
amendment that reestablishes some
linkage between the blind and retirees
on the next bill reported out of the Fi-
nance Committee that amends the So-
cial Security Act. Am I correct in that
understanding?

Mr. MOYNIHAN. The Senator from
New Mexico is correct.

Mr. BINGAMAN. I also understand
that my friend and colleague, Senator
MOYNIHAN, will work with me to de-
velop appropriate offsets that will in-
sure that this amendment will not vio-
late the provisions of the Budget Act
when the amendment comes before the
Senate during this Congress. Am I cor-
rect in that understanding?

Mr. MOYNIHAN. Yes, the Senator
from New Mexico is correct.

Mr. BINGAMAN. I thank the Sen-
ator.

Mr. KYL. Mr. President, I rise in op-
position to this bill to increase the
public debt limit.

Twice last year, Congress passed leg-
islation that properly coupled a debt
limit increase with the steps necessary
to balance the budget and thus pre-
clude the need for additional debt limit
increases in the future. Twice, the
President vetoed the bills.

Let us be clear. If there is any possi-
bility that the Federal Government
will default on its obligations, it is a
result of the President’s insatiable ap-
petite to spend the taxpayers’ money.

President Clinton opposed the Bal-
anced Budget Amendment last year. He
vetoed the Balanced Budget Act—the
first balanced budget to have passed
the Congress in 26 years. He vetoed ap-
propriations bills that comply with the
strict budget limits for the current fis-
cal year.
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It is the President’s spending plan
that, more than anything else, threat-
ens to bankrupt the Nation and con-
demn future generations to a forever
declining standard of living.

Mr. President, there is nothing in
this bill that will ensure progress to-
ward a balanced budget. The only rea-
son the debt limit increase is going to
pass is that it has been coupled with an
increase in the Social Security earn-
ings limitation and regulatory reform
for small businesses.

Senior citizens and small businesses
should not be held hostage to a debt
limit increase. We should not have to
vote to lead the Nation down the road
to bankruptcy in order to ensure that
seniors can Keep more of their hard-
earned income or to relieve small busi-
nesses of the regulatory burden that is
hindering them.

My constituents know where I stand
on the earnings limitation. I have co-
sponsored legislation in the past to re-
peal it. I voted four times last year on
proposals relating to the repeal or rais-
ing of the earnings test, most recently
on November 2, 1995.

No American should be discouraged
from working, yet that is what the
earnings limitation is specifically de-
signed to do. The policy violates the
very principles of self-reliance and per-
sonal responsibility on which America
was founded. It is wrong. Not only does
the earnings limit deny seniors the op-
portunity to work and supplement
their retirement incomes, it denies
American businesses a lifetime of ex-
pertise that many seniors bring to
their work. The earnings limitation
ought to be repealed.

The regulatory relief provisions of
this bill passed the Senate just last
week by a vote of 100 to 0. The vote was
unanimous. It was unanimous for a
reason: small businesses are being
overwhelmed by federal rules and regu-
lations.

Obviously, the regulatory relief
measure could stand on its own merit.
The only reason to include it here is
that it will help win votes for the pas-
sage of the debt limit increase.

Mr. President, senior citizens, and
small businessmen and women deserve
better than to be made scapegoats for
another debt limit increase. The earn-
ings limit and regulatory reform provi-
sions should be stripped from this bill
and passed on their own merit. We
should not, however, agree to any fur-
ther increase in the debt limit until we
first put the budget on a path to bal-
ance, and obviate the need for future
debt limit increases.

Mr. McCAIN. Mr. President, once
again we are debating whether or not
to raise the Social Security earnings
limit. The debt limit increase bill be-
fore the Senate contains what is basi-
cally the text of S. 1470, the Senior
Citizens Right to Work Act.

I have discussed this issue many
times on the Senate floor and I do not
want to force my colleagues to listen
to the same arguments that I have
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made here for the last 8 years. There-
fore, I will be brief.

Passage of this bill will change a de-
pression-era law that is designed to
keep seniors out of the workplace. It is
long overdue that we take this action.

Mr. President, this bill would raise
the Social Security earnings limit
from today’s level of $11,280 per year to
$30,000 per year over a T7-year period.
Currently, if a senior citizen earns over
the $11,280 earnings limit, the senior
loses 1 of every $3 he or she earns. By
raising the limit to $30,000, seniors who
need to work would be allowed to do so
without facing this onerous penalty.

Let me emphasize, this bill does not
repeal the earnings limit. Although I
would like to see the limit repealed in
its entirety, this bill does not do that.
It merely raises the limit to $30,000.
And, Mr. President, I don’t think any-
one here in the Senate believes that
$30,000 per year is much money.

Rich seniors—those who live of lucra-
tive investments, stock benefit, trust
accounts—are not effected by the earn-
ings limit. Their income is safe and
sound. The earnings limit only effects
seniors who are forced to survive from
earned income. Therefore, this bill has
no effect on well-off seniors.

On the other hand, a working sen-
ior—one who works at McDonalds, or
Disney or anywhere just to make ends
meet—will benefit greatly by passage
of this bill. And the 1.4 million seniors
who are burdened by this onerous earn-
ings test will be able to use the money
they save due to its change to make
their lives a little better.

Again, Mr. President, I don’t want to
belabor my colleagues with a long dis-
sertation on this matter. They have all
heard the arguments again and again.
And I believe, if one is to believe the
lofty statements that sometimes ap-
pear in the RECORD, that virtually
every Member of this Senate supports
taking action on this matter.

But year after year there have been
one reason or another for Members to
defeat this bill. There is always some
excuse. Well, Mr. President, the time
for excuses is over.

The bill before the Senate is not per-
fect. Many have concerns over tech-
nical aspects of it. But, Mr. President,
now is the time to pass this measure. If
any Members object to a pay for in this
bill, then let them suggest an alter-
native. The sponsors of this bill are
open to suggestions. But let me make
the record completely clear, any Mem-
ber who comes to the floor and argues
on some technical parliamentary issue
is working to defeat this bill.

Unlike the last time this bill was
brought before the Senate, we pay for
this bill without touching discre-
tionary spending.

This bill is paid for. It is paid for 10
years. It is paid for out of mandatory
spending. And specifically, it is paid
for out of Social Security.

This bill is paid for by the following
changes I will outline:

This bill pays for the increase in the
earnings limit through two major
changes in present law.

CONGRESSIONAL RECORD — SENATE

First, the bill ends entitlement to
SSDI and SSI disability benefits if drug
addiction or alcoholism are the con-
tributing factors material to the deter-
mination of disability. Those individ-
uals with drug addiction or alcoholism
who have another severe disabling con-
dition will still be able to qualify for
benefits based on that disability. So
the only individuals who will lose bene-
fits are those whose sole disabling con-
dition is drug addiction or alcoholism.

In fiscal years 1997 and 1998, $50 mil-
lion of the savings from this change
will be added to the Substance Abuse
Prevention and Treatment Block
Grant, providing additional funds for
treatment services. This approach rec-
ognizes that while drug addicts and al-
coholics need treatment, they are not
in fact helped by cash benefits which
can be used to pay for their addiction
or drinking.

I would like to emphasize that those
individuals with a drug addiction or al-
coholism condition who have another
severe disabling condition will still be
able to qualify for benefits based on
that disability. In these cases, the bill
requires that benefits be paid to a rep-
resentative payee if the Commissioner
of Social Security finds that this would
serve the interest of the individual. In
addition, the bill requires that individ-
uals whose benefits are paid to a rep-
resentative payee be referred to the ap-
propriate State agency for substance
abuse treatment services. This ap-
proach recognizes that such individuals
not only need substance abuse treat-
ment but often need the assistance of
others to ensure that their cash bene-
fits are not used to sustain their addic-
tion. Over a 5-year period, this change
will save approximately $3.5 billion.

Second, the bill makes several
changes in the entitlement of step-
children to Social Security benefits.
For a stepchild to receive benefits on
the stepparent’s account, the bill re-
quires that a stepparent provide at
least 50 percent of the stepchild’s sup-
port, and for stepchildren to receive
survivor’s benefits, the bill requires
that the stepparent provided at least 50
percent of the child’s support imme-
diately prior to death. In addition, a
stepchild’s Social Security benefits are
terminated following the divorce of
natural parent and the stepparent.
These changes will ensure that benefits
are only paid to stepchildren who are
truly dependent on the stepparent for
their support, and only as long as the
natural parent and stepparent are mar-
ried. Over a b-year period, these
changes will save approximately $870
million.

Taken together, these two changes
will not only offset the cost of raising
the earnings test limit, but will also
improve the long term solvency of the
Social Security system. In addition,
the bill permits adjustments to the dis-
cretionary spending caps, so that
spending for Continuing Disability Re-
views [CDR’s] can be increased. If these
cap adjustments are fully used and the
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additional reviews are conducted, an
additional savings of approximately
$3.5 billion could result. Although
these savings are not needed to pay for
the increase in the earnings test limit,
they would also increase the long term
solvency of the Social Security Sys-
tem.

Mr. President, current law applies
such an onerous and unfair tax to
working seniors that they are effec-
tively forced to stop working. This is
unconscionable and it must Dbe
changed. Basically, passage of this bill
will allow seniors who do not have
enough in savings or pensions to work
to make ends meet.

It does not help rich seniors who
have stocks and bonds. Money derived
from those sources is currently exempt
from the earnings limit. This limit
only affects earned income—money
earned by seniors who go to work ev-
eryday for an hourly wage.

Mr. President, this bill would raise
the Social Security earnings limit
from today’s level of $11,280 per year to
$30,000 per year over a 7 year period.

I strongly believe this reform will re-
sult in a change in the behavior of our
Nation’s seniors. When we raise the
earnings limit, seniors will work more,
and thus pay more in taxes. I hope that
all my colleagues understand this
point. This bill will benefit working
seniors—those most in need of our
help.

Unfortunately, under a static scoring
model—one used by the Congressional
Budget Office—this amendment would
be scored at costing just over $7 billion
dollars.

And once again, I want to repeat, this
bill is fully paid for without touching
discretionary spending.

Mr. President, the Social Security
earnings test was created during the
depression era when senior citizens
were being discouraged from working.
This may have been appropriate then
when 50 percent of Americans were out
of work, but it is certainly not appro-
priate today. It is not appropriate
today when seniors are struggling to
get ahead and survive on limited in-
comes. Many of these seniors are work-
ing to survive and make it day to day.

Most people are amazed to find that
older Americans are actually penalized
by the Social Security earnings test for
their productivity. For every $3 earned
by a retiree over the $11,280 limit, they
lose $1 in Social Security benefits. Due
to this cap on earnings, our senior citi-
zens, many of whom are existing on
low incomes, are effectively burdened
with a 33.3 percent tax on their earned
income. Combined with Federal, State,
and other Social Security taxes, it will
amount to a shocking 55- to 65-percent
tax bite, and sometimes even more—
Federal tax—15 percent, FICA—T7.65
percent, earnings test penalty—33.3
percent, State and local tax—5 percent.
Obviously, this earnings cap is puni-
tive, and serves as a tremendous dis-
incentive to work. No one who is strug-
gling along at $11,000 a year should
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have to face an effective marginal tax
rate which exceeds 55 percent.

This is an issue of fairness. Why are
we forcing people not to work? Why are
we punishing people for trying to
“make it.” No American should be dis-
couraged from working. Unfortunately,
as a result of the earnings test, Ameri-
cans over the age of 65 are being pun-
ished for attempting to be productive.
The earnings test doesn’t take into ac-
count an individual’s desire or ability
to contribute to society. It arbitrarily
mandates that a person retire at age 65
or suffer the consequences.

Perhaps most importantly, the earn-
ings cap is a serious threat to the wel-
fare of low-income senior citizens.
Once the earnings cap has been
reached, a person with a job providing
just $6 an hour would find that the
after tax value of that wage drops to
less than $3. A person with no private
pension or liquid investments—which,
by the way, are not counted as ‘‘earn-
ings’’—from his or her working years
may need to work in order to meet the
most basic expenses, such as shelter,
food and health-care costs.

There is also a myth that repeal of
the earnings test would only benefit
the rich. Nothing could be further from
the truth. The highest effective mar-
ginal rates are imposed on the middle
income elderly who must work to sup-
plement their income. Plus these mid-
dle income seniors are precisely the
group that was hit hardest by the 85-
percent tax increase included in Presi-
dent Clinton’s Budget Reconciliation
Act of 1993. This tax increase hits hard-
est those seniors who were frugal dur-
ing their working lives in order to save
toward their retirement since the tax
affects both their Social Security and
their savings. The 85 percent increase
has hit a group of seniors who are far
from rich with a triple whammy and is
a further disincentive to these seniors
who could further contribute to our
economic growth by working.

We have a massive Federal deficit.
Studies have found that repealing the
earnings test could net $140 million in
extra Federal revenue. Furthermore,
the earnings test is costing us $15 bil-
lion a year in reduced production.
Taxes on that lost production would go
a long way toward reducing the budget
deficit. Nor, as it continues to become
tougher to compete globally, can
America afford to pursue any policy
that adversely affects production or ef-
fectively prevents our citizens from
working.

Mr. President, let me also note that
changes to the earnings test will in no
way jeopardize the solvency of the So-
cial Security trust funds. Let me clar-
ify for the record that the Social Secu-
rity system will in no way be at risk if
we alter the status quo in regards to
the earnings test. To claim it would is
a red herring and is unfortunately
nothing more than a cruel scare tactic.

Let me also point out that one very
disturbing consequence of the Presi-
dent’s tax increase on Social Security
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is that it continues to punish those
seniors who do work—what little they
can due to the earnings test—in order
to make ends meet. They are hit with
both the tax on their benefits and the
Social Security earnings test penalty.
This is completely unfair.

It is certainly true that our Nation’s
seniors—as a group —are better off
today that they were when Social Se-
curity was created in 1935. It is also
true that many other groups in our so-
ciety are suffering from declining
standards of living. Deficit reduction
and economic growth are of paramount
concern for this Nation. But increasing
the taxation of Social Security bene-
fits is neither an appropriate nor effec-
tive way to achieve these goals.

Finally, it is simply outrageous to
continue two separate policies that
both keep people out of the work force
who are experienced and want to work.
We have been warned to expect a labor
shortage. Why should we discourage
our senior citizens from meeting that
challenge? As the U.S. Chamber of
Commerce, which strongly supports
this legislation, has pointed out, ‘‘re-
training older workers already is a pri-
ority in labor intensive industries, and
will become even more critical as we
approach the year 2000.”

A number of our Nation’s prominent
senior organizations are lining up in
favor of repealing both of these meas-
ures. Among these groups are the Na-
tional Committee to Preserve Social
Security and Medicare and the Seniors
Coalition.

Mr. President, before I finish, I want
to discuss the issue of delinking the
blind. Let me clarify for the record
that I support what my colleague from
New Mexico, Mr. BINGAMAN had wanted
to accomplish. The Social Security
earnings limit effects more than just
the elderly, it also effects the earnings
of blind individuals who receive Gov-
ernment benefits. Unfortunately, the
provisions of S. 1470 which were added
to the debt ceiling bill breaks the link
between the blind and the earnings
limit.

Now we must act on the debt ceiling,
which we must soon pass in order to
ensure that the Government is not
forced to close. There is not time to
amend this bill and call a conference
committee. We must send the debt ceil-
ing to the White House as soon as pos-
sible. I was not pleased that the rule in
the House did not allow for this issue
to be fully addressed. But the House
has acted and we are now limited by
such action. This leaves us with few op-
tions.

I would hope, Mr. President, that per-
haps the chairman of the Finance Com-
mittee, the Senator from New Mexico,
and myself could agree on some date
certain for the Finance Committee to
address this issue. We could give our
assurances to the blind community
that the Finance Committee would act
and that if they did not, then Mr.
BINGAMAN and I would offer this
amendment to another bill.
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I would hope that we could take that
path.

I know it is not the perfect solution.
But I am doubtful that we will be able
to solve this problem today.

Further, the Senator from New Mexi-
co’s amendment would not have fully
relinked the blind to the earnings
limit. The provisions of the Senior
Citizens Freedom to Work Act raises
the earnings limit from approximately
$11,000 to $30,000 over a 7 year period.
The Bingaman amendment would only
raise the earnings limit for the blind
from $11,000 to $14,000. Although this
amendment offers the blind some re-
lief, it does not offer full linkage.

I would hope that we could fully re-
link the blind to the earnings limit at
the appropriate time.

I want all my friends in the blind
community to know that I will work
with them to see to it that this issue is
properly addressed. I know that all of
my colleagues are keenly aware of the
problems associated with employment
for the blind. But as I noted, we must
pass this debt ceiling bill now. We can-
not wait. We cannot risk closing the
Government.

And I again, give every assurance I
can to the blind community that we
will address this issue and we will do it
very soon.

Mr. President, in closing, America
cannot afford to continue to pursue
two separate policies that adversely ef-
fect production and are unfairly bur-
densome to one particular segment of
society. Our Nation would be better
served if we eliminate the burdensome
earnings test and the grossly unfair tax
increase and provide freedom, oppor-
tunity and fairness for our Nation’s
senior citizens.

For 8 long years I have fought to
relax the Social Security earnings test.
When the President signs this bill to-
night or tomorrow, the battle will have
been won and America’s seniors have a
right to rejoice.

Mr. COHEN. Mr. President, today, we
are considering legislation which will
extend the current $4.9 trillion debt
ceiling to $5.5 trillion. I am pleased
that the administration and the leader-
ship on both sides were able to come
together to take permanent action on
this issue. However, I want to focus my
comments on another important
change included in this bill: Senator
McCAIN’s proposal to raise the Social
Security earnings limit.

This has been a priority for many
years because of the earning limit’s
detrimental impact on retirees with
low and moderate incomes who have to
work out of necessity to maintain a de-
cent standard of living. I hope that
raising the limit will help these senior
citizens who are just barely getting by
with a Social Security check and what-
ever other income they can scrape to-
gether.

It is also clear that more and more
retirees will need to work in the fu-
ture. Retirement forecasters report
that baby boomers did not get an early
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start on saving for retirement, so even
more senior citizens will find it nec-
essary to supplement their retirement
savings and benefits with work to
maintain a decent standard of living in
the future.

To minimize the impact on the finan-
cial health of the trust fund that will
occur when the limit is raised, we have
had to accept tradeoffs. We will elimi-
nate drug addiction and alcoholism as
a basis for disability under the Supple-
mental Security Income Program and
the Disability Insurance Program. This
change is estimated to save about $5.5
billion in spending.

The operation of these two programs
has a direct effect on the stability of
Social Security. The public’s positive
perception of Social Security as our
most successful Federal program is
being threatened—mnot only because of
the risk of insolvency—but also be-
cause of fraud and program inefficien-
cies in the Federal disability programs.

I want to remind my colleagues that
we are already shifting payroll taxes
away from the retirement side of So-
cial Security to shore up the disability
insurance trust fund. This reallocation
has represented a shift of more than $38
billion in the last 2 years. By 2004,
more than $190 billion will be trans-
ferred to the Disability Insurance Pro-
gram. We must continue to guard
against the abuse of these Federal ben-
efits, particularly when we are taking
funds out of retirement and putting
funds into a program that is deeply
troubled.

A blatant example of how our Fed-
eral disability programs have gone
haywire came to light more than 2
years ago in an investigation of SSI
and SSDI benefits being paid to drug
addicts and alcoholics. The investiga-
tion was conducted by my staff on the
Special Committee on Aging with the
General Accounting Office.

We found that the word on the street
is that SSI benefits are an easy source
of cash for drugs and alcohol. The mes-
sage of the disability programs had
been: “If you are an addict or an alco-
holic, the money will keep flowing as
long as you stay addicted. If you get off
the addiction, the money stops.”’

Rather than encouraging rehabilita-
tion and treatment, the disability pro-
grams’ cash payments have perpet-
uated and enabled drug addiction and
dependency.

At a hearing of the Senate Special
Committee on Aging I chaired, we
heard from Bob Cote, the director of a
homeless shelter in Denver. Mr Cote
told the committee in riveting testi-
mony that he personally knew 46 drug
addicts who had died from drug
overdoses from the drugs they bought
with SSI checks. Mr. Cote went on to
testify that a liquor store down the
street from his shelter was the rep-
resentative payee for over $200,000 in
SSI checks, and a bar just two doors
down from his shelter was the rep-
resentative payee for $160,000 in SSI
checks.
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Taxpayers were outraged to learn
that situations like these have been
going on for years with almost no over-
sight by the Social Security Adminis-
tration on how these tax dollars and
trust fund moneys have been used.

Congress took steps to place better
protections on the disability payments
made to addicts and alcoholics. We
mandated that all persons receiving
disability benefits due to alcohol or
drug abuse must receive treatment, im-
posed a 3-year cutoff for benefits for
addicts and alcoholics, and toughened
the representative payee rules in order
to get cash out of the hands of addicts.

These reforms are now in effect and
early examination suggests that this
carrot and stick approach has worked
to stem abuses in the disability pro-
gram. The referral and monitoring sys-
tem which was overhauled in 1994 more
than pays for itself and will save the
Federal Government more than $25
million in 1996.

The legislation before us today al-
lows the Commissioner of the Social
Security Administration to continue to
refer drug addicts and alcoholics to
treatment. Eliminating drug addiction
and alcoholism as a disability will re-
sult in only 25 percent of recipients di-
agnosed as drug addicts or alcoholics
actually leaving the program. A sub-
stantial portion will stay on the rolls,
continuing to receive checks without
receiving treatment. It is very impor-
tant that the treatment money be
made available to the States to reha-
bilitate substance abusers.

The legislation continues to require
the use of responsible representative
payees who will ensure that the Fed-
eral checks are being used for living
expenses—not drugs and not alcohol.

The legislation also takes the nec-
essary step to allocate funding to con-
duct continuing disability reviews
[CDR’s]. Until now, our hands have
been tied because of the appropriations
caps on discretionary spending. I com-
mend Senator MCCAIN’s acknowledg-
ment that it is short-sighted to ignore
the need to provide more resources to
SSA to comply with the mandate to
perform CDR’s. In the SSDI program,
the agency is experiencing a backlog
rate of more than 1.4 million cases.
With that type of backlog, getting on
disability means a lifetime of benefits,
even for persons who could return to
work. A recent HHS Inspector General
report concluded that $1.4 billion could
be saved if we could perform CDR’s just
on those backlogged cases.

Finally, we need to turn our atten-
tion to the current return to work poli-
cies in these two programs. Last year,
the Senate Aging Committee began to
review the record of SSA to promote
rehabilitation for people with disabil-
ities. Appallingly, only about 1 in
every 1,000 persons on the disability
rolls gets off the program through the
SSA’s rehabilitation efforts. The Fed-
eral disability programs have failed to
keep pace with a more accessible work-
place being created through the Ameri-
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cans With Disabilities Act and ad-
vances in medical technology.

More must be done to ensure that
people with disabilities who can and
want to return to the work force are
given some assistance. There are a sig-
nificant number of disabled recipients
who want to work. Unfortunately, the
program now discourages recipients
from even trying to work, because they
fail to take into consideration how re-
cipients can be retrained and rehabili-
tated to eventually leave the rolls. I
believe that we must pursue a policy
which will put a greater emphasis on
rehabilitation and return to work. At
the same time we are acknowledging
the benefits of allowing senior citizens
to retain more of their earnings—a
work incentive—we need to be open to
the same ideas for people with disabil-
ities.

Mr. DASCHLE. Mr. President, it is
important that my colleagues recog-
nize two very important aspects of the
legislation we are considering today.

First, this legislation increases
spending on Social Security and offsets
that spending, in part, by using savings
that had been identified as necessary
to bring about a balanced budget. The
language was changed at the last
minute so that a point of order against
using non-Social Security savings to
pay for Social Security spending could
be avoided. But I do think my col-
leagues should be aware that this legis-
lation uses savings that had been iden-
tified for reducing the deficit.

Second, the savings in this legisla-
tion exceeds the level that is needed to
pay for the spending increase. Accord-
ing to the Congressional Budget Office,
this legislation achieves $3.5 billion in
on-budget savings, and $1.8 billion in
net savings over 7 years.

The impact of these provisions on the
deficit would actually be higher than
the CBO numbers indicate. This is be-
cause the bill would allow the discre-
tionary spending caps to be increased
in order to conduct more continuing
disability reviews. These reviews are
conducted to verify that beneficiaries
are still entitled to disability benefits.
Because of budgetary pressures, and
competing priorities, the Social Secu-
rity Administration has not been able
to conduct as many CDRs as they
would like. CBO estimates that, if fully
utilized, this provision could result in
net savings of $800 million dollars by
the year 2002.

Finally, the savings are understated
because CBO does not take into consid-
eration the fact that raising the earn-
ings limit means that beneficiaries
who work will receive higher Social Se-
curity benefits. Under current law, if
their income is high enough, they will
be obligated to pay higher taxes. Actu-
aries at the Social Security adminis-
tration estimate the impact to be $726
million over the 7-year budget window.

In sum, Mr. President, the net im-
pact of the legislation we are adopting
today is, in effect, to make a down pay-
ment on deficit reduction of more than
$3 billion over 7 years.
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SENIOR CITIZENS’ RIGHT TO WORK ACT

Mr. GRAHAM. Mr. President, in this
Congress, we have talked a lot about
reforming welfare, about empowering
people to help themselves, about re-
moving disincentives to work for able-
bodied citizens. Well, Mr. President,
here is our chance.

Here are citizens who are not looking
for hand-outs, who are not looking for
favors, who are not even looking for
help. These people are not looking for
anything but the right to contribute—
as working, tax-paying citizens—to
their country. Are we going to con-
tinue to say, no, you cannot work. No,
you cannot contribute. No, you cannot
be considered a valuable part of our
Nation’s workforce?

Mr. President, I submit to you that
our senior citizens can be a valuable
part of our workforce. They have the
experience, the maturity, and the de-
sire to contribute to the workforce.
And many of them are able to work
and contribute significantly.

Mr. President, the Social Security
earnings test may be our Nation’s big-
gest disincentive to allowing those who
want to work, who have asked to work,
to continue to contribute meaning-
fully. Isn’t it ironic that we have been
talking about removing disincentives
to work for those who are on welfare,
yet preventing our Nation’s seniors
from contributing in any meaningful
way?

These seniors are not on welfare;
rather, they have spent a lifetime con-
tributing to the Social Security Pro-
gram—they have earned their benefits.
We should not use the reduction of
these benefits to prevent our seniors
from working.

For every $3 that seniors aged 65 to 69
earn over $11,5620 this year, the Federal
Government takes away $1 in Social
Security benefits. According to the So-
cial Security Administration, about
930,000 seniors in this age group are af-
fected by the earnings cap. But let me
bring this policy issue away from the
statistics.

Each month, I take a different job to
stay in touch with the people I rep-
resent. In 1991, I took a job bagging
groceries at the Winn-Dixie super-
market in Pace, FLi,, which is near Pen-
sacola. I worked with a man by the
name of Jim Young, who is a father of
three and grandfather of two. And Jim
needs to work. Like many Americans,
Jim is looking ahead to the legal age of
retirement with full benefits, but with-
out a big retirement savings account.
Listen to Jim Young explain this issue:
“I don’t have retirement savings, and
there are a lot of other people who
don’t either.”

Jim Young would like to work past
the age of 65. He needs to work past the
age of 656. And by current law, if Jim
makes $18,000 when he turns 65—just
$18,000, he will lose $1200 of his Social
Security benefits. To people like Jim
Young, to most older Americans, that’s
a lot of money. Why should the Gov-
ernment put up a barrier to block Jim
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Young from working, from supporting
his family?

Some opponents of this legislation
may make the argument that reform
isn’t needed because older Americans
are well-off and therefore, don’t need to
work. To those people, I say: Talk to
Jim Young, who now works in the
produce department at Winn-Dixie.
Talk to Winn-Dixie and find out wheth-
er employers want to hire the talents
of older Americans like Jim Young.

True, when the Social Security earn-
ings test was designed, it may have
made sense to discourage older Ameri-
cans from working, under the rationale
that keeping seniors out of the job
market would free up jobs for younger
people who needed work.

But times have changed. The declin-
ing birth rate after the post-World War
II baby boomer generation means that
fewer teens are in the job market.
Many employers are looking for seniors
to fill jobs. And people like Jim Young
are ready to work. They need to work.
And to these people, we should say,
“Go ahead. Support your family. Help
yourself to improve your quality of
life. We won’t stand in your way.”

Social Security was not designed to
be the sole support of our senior citi-
zens, but now, many seniors—like Jim
Young—have little savings to supple-
ment their benefits. And we have been
saying to those seniors who can work,
to those senior who want to work, that
we want to penalize them for their ef-
forts? This policy is unfair to our sen-
iors. And even worse, it doesn’t make
sense.

Without the earnings cap, more sen-
iors would likely choose to continue
working. Additional revenue would be
generated through Social Security and
income taxes paid on their wages. This
would substantially offset the increase
in benefit payments.

In addition, we have been struggling
to find ways to improve the long-term
solvency of the Old Age, Survivors, and
Disability Insurance Program. The So-
cial Security Administration estimates
that the offsets in this legislation
would pay for the increase in the earn-
ings limit. But the offsets would also
improve the long-term solvency of the
OASDI program by about 0.03 percent.
That’s not a lot, but it’s a step in the
right direction.

So you see, Mr. President, we cannot
afford to discourage our older popu-
lation from working. We need their ex-
perience. We need their skills. And we
need to allow them to provide for their
families.

When I go home to Florida and I see
Jim Young and all of the other Jim
Youngs who are working to support
themselves and their loved ones, I want
to say, we are proud of your efforts. We
salute your efforts. And we thank you
for your valuable contributions to this
great Nation of ours.

So as we continue to talk about wel-
fare reform and look for ways to help
able-bodied people get back to work, I
say: Let us take this issue out of the
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welfare arena and apply it to those who
are not on welfare, to those who simply
want to receive the benefits they have
earned while continuing to be a part of
the workforce. Let us look to our
mothers, our fathers, our grandparents.
Let us look to Jim Young.

Mr. President, approving this legisla-
tion to allow our seniors to work is
good policy. It is fiscally sound. And it
is the right thing to do.

Mr. NICKLES. Mr. President, clearly,
the American people believe that
Washington has too much control over
their everyday lives. They attribute
much of this to a Federal bureaucracy
that has grown out of control over the
last several decades. Today, the Senate
will take a major step toward holding
regulatory agencies accountable for
the rulemakings they issue. In an ef-
fort to return common sense to Federal
regulations, we are sending to the
President legislation which will pro-
vide a formal Congressional review
process of regulations issued by Fed-
eral agencies.

The Congressional Review Act before
us is similar to S. 219, the Regulatory
Transition Act that passed the Senate
100-0 a year ago this week. I fully con-
cur with changes made by the House to
the Senate bill and believe this rep-
resents a workable consensus agree-
ment.

It is estimated that the direct cost to
the public and private sectors com-
plying with Federal regulations was
$668 billion in 1995. This translates into
a cost of $6,000 annually for the average
American household. This means high-
er prices for the cars we drive, the
houses we live in, and the food we con-
sume. It also means diminished wages,
increased taxes, and reduced govern-
ment services.

The Congressional Review Act pro-
vides for a 60-day review period fol-
lowing the issuance of any Federal
agency final rule during which the Con-
gress may enact a joint resolution of
disapproval, under a fast-track proce-
dure in the Senate. If the joint resolu-
tion passes both Houses, it must be
presented to the President for his ac-
tion.

As in the Senate-passed version, the
Congressional Review Act provides for
a formal congressional review proce-
dure following the issuance of any final
rule by a Federal agency, during which
the Congress has an opportunity to re-
view the rule and, if it chooses, enact a
joint resolution of disapproval. An ex-
pedited review procedure is provided in
the Senate for 60 session days begin-
ning on the later of the date Congress
receives the agency’s report on the
rule, or the date the final rule is pub-
lished in the Federal Register.

Upon issuing a final rule, a Federal
agency must send to Congress and GAO
a report containing a copy of the rule
and also send to GAO or if requested,
to Congress, the complete cost-benefit
analysis, if any, prepared for the rule
and the agency’s analyses required by
the Regulatory Flexibility and Un-
funded Mandates Acts.
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For major final rules, GAO shall pro-
vide within 15 days to the appropriate
committee an assessment of the agen-
cy’s compliance with the regulatory
flexibility, unfunded mandates, and
cost-benefit analyses performed by the
agency.

Any Senator or Representative may
introduce a resolution of disapproval of
an agency final rule. The joint resolu-
tion of disapproval, which declares that
the rule has no force or effect, will be
referred to the committees of jurisdic-
tion.

As provided in the Senate version the
agreement contains the look-back pro-
vision provided to permit congressional
review of major final rules issued be-
tween March 1, 1996, and the date of en-
actment.

With regard to concerns raised about
unnecessary legal challenges to rules,
this act, as in the Senate-passed
version, provides that ‘‘no determina-
tion, finding, action, or omission under
this title shall be subject to judicial re-
view.”

The agreement does not provide for
expedited procedures in the House, but
terminates the use of the Senate proce-
dures on the 60th session day, instead
of the 45-calendar-day review that was
provided in the Senate version.

The Senate expedited procedures can
be used to consider a resolution of dis-
approval that may be introduced with
respect to most Federal agency final
rules. All final rules that are published
less than 60 session days before a ses-
sion of Congress adjourns sine die, or
that are published during sine die ad-
journment, shall be eligible for review
and for fast-track disapproval proce-
dures in the Senate for 60 session days
beginning on the 15th session day fol-
lowing the date the new session of Con-
gress convenes.

If the Senate committees of jurisdic-
tion have not reported the resolution
of disapproval within 20 calendar days
from the date Congress receives the
agency’s report on the rule, or on the
date the final rule is published in the
Federal Register, whichever is later, a
petition signed by 30 Senators may dis-
charge the committee from further
consideration and place the resolution
of disapproval directly on the calendar.

Under the Senate procedures, the mo-
tion to proceed to the joint resolution
is privileged and is not debatable. Once
the Senate has moved to proceed to the
resolution of disapproval, debate on the
resolution is limited to 10 hours, equal-
ly divided, with no motions—other
than a motion to further limit debate—
or amendments in order. If the resolu-
tion passes one body, it is eligible for
immediate consideration on the floor
of the other body.

As provided in the Senate version,
the Congressional Review Act declares
that no court or agency shall infer any
intent of the Congress from any action
or inaction of the Congress with regard
to a rule unless the Congress enacts a
joint resolution of disapproval regard-
ing that rule. As all of my colleagues
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are well aware, the Congress at any
time can review and change, or decide
not to change, rules or their under-
lying statutes. Accordingly, it is my
belief that the courts should not treat
the mere introduction of a joint resolu-
tion of disapproval as grounds for
granting a stay to any greater or lesser
extent than the courts now take cog-
nizance of any other bills that are in-
troduced.

Major final rules, which the Congres-
sional Review Act defines as final rules
that meet the criteria for ‘‘major
rules’’ set forth in the Reagan Admin-
istration’s Executive Order 12291, may
not take effect until at least 60 cal-
endar days after the rule is published.
However, major final rules addressing
imminent threats to health and safety,
or other emergencies, criminal law en-
forcement, matters of national secu-
rity, or issued pursuant to any statute
implementing an international trade
agreement may be exempted by Execu-
tive Order from the 60-day minimum
delay in the effective date. The deci-
sion by the President to exempt any
major final rule from the delay is not
subject to judicial review.

Major final rules would not go into
effect after the 60-day period if the
joint resolution of disapproval has
passed both Houses within that time. If
the joint resolution of disapproval is
vetoed, the effective date of the final
rule will continue to be postponed until
30 session days have passed after the
veto, or the date on which either House
fails to override the veto, whichever is
earlier.

To address statutory or judicial dead-
lines that apply to disapproved rules,
these deadlines are extended for one
year after the date of enactment of the
joint resolution.

Currently, Congress must approve
tax increases, and thanks to the Un-
funded Mandates Act passed last year
must also focus its attention on any
major unfunded mandate. But Congress
has virtually no formal role, other
than oversight, over the promulgation
of a Federal regulation, even if its im-
pact on the economy is measured in
billions of dollars. There may have
been a time in our Nation’s history
where congressional review wasn’t im-
portant. But agencies are now very
large, with broad authorities and indi-
vidual agendas. This new act will help
Congress carry out its responsibility to
the American people to ensure that
Federal regulatory agencies are car-
rying out congressional intent.

Finally, I wish to extend my sincere
appreciation to Senator HARRY REID
who has worked tirelessly on this issue
since its inception.

MIA’S IN NORTH KOREA—SECTION 1607—UNITED
STATES-NORTH KOREA AGREED FRAMEWORK
Mr. MURKOWSKI. Mr. President, as

we prepare to vote on the conference
report on H.R. 1561, the Foreign Rela-
tions Revitalization Act of 1995, I
would like to direct my colleagues’ at-
tention to one provision of the act that
relates to what, I believe, is an often-
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overlooked issue. That issue is the fate
of more than 8,100 American service-
men from the Korean war.

We have always demanded the fullest
possible accounting in Vietnam for
those listed as missing in action, and
the question that I think must be
asked is, why not North Korea as well?

Of the 8,100 servicemen not accounted
for after the Korean war, at least 5,433
of these were lost north of the 38th par-
allel. In Vietnam, by contrast, the
number of unresolved cases is 2,168, and
Vietnam has cooperated in 39 joint
field activities.

The United States Government re-
cently announced plans to contribute
$2 million through TUnited Nations
agencies to relieve starvation in North
Korea. The donation was consistent
with other instances where the United
States seeks to relieve human suf-
fering, despite disagreements with the
government of the receiving country.

What is inconsistent with United
States policy is our failure to ensure
that the Democratic People’s Republic
of Korea addresses the humanitarian
issue of greatest concern to the Amer-
ican people—the resolution of the fate
of servicemen missing in action since
the end of the Korean war.

I think the families of the service-
men see that same inconsistency. I
would refer my colleagues to a March
26, 1996, front page story in the Wash-
ington Post, “The Other MIAs, Ameri-
cans Seek Relatives Lost in Korea.” In
that story, the President of the Korean/
Cold War Family Association of the
Missing was quoted as saying: ‘“‘North
Korea wants humanitarian assistance,
yet they won’t give it themselves. Our
families are starving to know what
happened to their loved ones. We want
an accounting for these men. They de-
serve an accounting. It’s grossly dis-
honorable to walk away from them.” I
could not say it better.

I remind my colleagues that rela-
tions between the United States and
Vietnam did not even begin to thaw
until the Government of Vietnam
agreed to joint field operations with
the United States military to search
for missing servicemen. The pace and
scope of normalization was commensu-
rate with Vietnam’s cooperation on the
MIA issue and other humanitarian con-
cerns. In every discussion between
United States Government officials and
their Vietnamese counterparts, the
MIA issue war paramount. The Viet-
namese received very clear signals that
progress in normalizing relations with
the United States would come only
after progress was made on the MIA
issue.

In contrast to our Vietnam policy,
United States policy toward North
Korea lacks this focus. The recent an-
nouncement regarding food aid did not
mention our interest in the MIA issue.
The agreed framework between the
United States and the DPRK does not
talk about cooperation on MIA’s—even
though the framework commits the
United States to give the DPRK free
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oil and supply two highly advanced
light-water reactors; a total package
that exceeds $5 billion—$4 billion for
the reactors and $500 million for the
o0il, not counting potential future aid
for the grid system to distribute the
power that the reactors will produce.
The agreed framework also envisions
the United States lifting trade restric-
tions and normalizing relations—re-
gardless of any movement on the MIA
issue.

The most obvious difference between
Vietnam and North Korea is North Ko-
rea’s nuclear program. The TUnited
States has an overriding national secu-
rity interest in stopping the North
Korea nuclear program. Nevertheless, I
do not believe we should have ignored
the MIA issue. That is why I have in-
troduced legislation (S. 1293) that
would prevent establishing full diplo-
matic relations or lifting the trade em-
bargo until the DPRK has agreed to
joint field operations.

The conference report before us is
consistent with S. 1293. Section 1607
states the sense of the Congress that:

the President should not take further steps
toward upgrading diplomatic relations with
North Korea beyond opening liaison offices
or relaxing trade and investment barriers
imposed against North Korea without . . .
obtaining positive and productive coopera-
tion from North Korea on the recovery of re-
mains of Americans missing in action from
the Korean war without consenting to exor-
bitant demands by North Korea for financial
compensation.

I urge the Clinton administration to
pursue the policy that is laid out in
section 1607.

I recently had the opportunity to sit
down with our dedicated armed serv-
ices personnel in Hawaii who are re-
sponsible for mnegotiating with the
North Koreans on the MIA issue. It was
clear from that briefing that joint field
operations would have a high prob-
ability of considerable success because,
unlike Vietnam, the United States has
concrete evidence of the sites of mass
U.N. burial grounds and prisoner-of-
war camp locations. But United States
personnel have no access in North
Korea to these sites. The only thing
preventing our personnel from going in
and making these identifications is the
North Koreans.

The North Koreans have been unilat-
erally turning over some remains. Un-
fortunately, the North Koreans, with-
out training in the proper handling of
remains, have turned over excavated
remains that have not been properly
handled, making identification vastly
more difficult, if not impossible. Of the
208 sets of remains turned over since
1990, only 5 sets have been identified.

Despite United States aid flowing to
North Korea, the Koreans have repeat-
edly attempted to link progress on the
remains issue to separate compensa-
tion—amounts of money seemingly far
in excess of reimbursement costs for
recovery, storage, and transportation
of remains. The U.S. Government must
stand by its policy not to buy re-
mains—this would degrade the honor of
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those who died in combat. Instead, the
United States has offered to reimburse
North Korea for reasonable expenses,
as we do in Southeast Asia. Talks to
try to move the MIA remains repatri-
ation issue forward at this moment ap-
pear stalled.

While the United States has been
careful not to link the nuclear issues
with other policy concerns in North
Korea, it is not unreasonable for the
United States to consider North Ko-
rea’s behavior on other issues, such as
the MIA issue, when considering
whether to provide humanitarian aid
to the closed nation. For the families
of the 5,433 soldiers and airmen still
missing more than 40 years after the
end of the conflict there is no more hu-
mane action that North Korea could
take than to let America have suffi-
cient access to try to resolve as many
of these cases as possible.

We have demanded fullest account-
ability from the Government of Viet-
nam on the MIA issue. We should de-
mand the same of the Government of
North Korea.

CONGRESSIONAL REVIEW AND SMALL BUSINESS

REGULATORY FAIRNESS BILL

Mr. LEVIN. Mr. President, it has
been 17 years that I have fought for and
supported a mechanism for congres-
sional review of agency rules before
they take effect. Believe it or not I ran
for the Senate in 1978 on the need for
legislative veto. That’s what we called
the right of Congress to review impor-
tant regulations and stop the ones that
don’t make sense before they take ef-
fect. After the Chadha case, we
changed the name from legislative veto
to legislative review since the Supreme
Court ruled that legislative vetoes—in-
volving only one or two houses of Con-
gress without the President—were un-
constitutional. This bill uses a joint
resolution of disapproval which is a
constitutional mechanism and which
was the cornerstone of a bill I intro-
duced with Senator David Boren from
Oklahoma back in the early 1980’s.

My proposal was adopted with re-
spect to the Federal Trade Commission
and the Consumer Product Safety Com-
mission. It was passed by the Senate,
with respect to all Federal agencies, on
the omnibus regulatory reform bill, S.
1080, in the 96th Congress. But it didn’t
become law then, and despite repeated
efforts over the year, it hadn’t become
law until this time.

As a longtime member of the Govern-
mental Affairs Committee, I have
worked on various regulatory reform
proposals, but none has been as signifi-
cant to me as legislative veto or legis-
lative review. That’s because it, alone,
puts important regulatory decisions in
the hands of the politically account-
able, only directly elected branch of
the Government, and that is the Con-
gress. And that’s where I think these
important public policy decisions be-
long.

The provision we are adopting today,
which is similar to the proposal we
passed on S. 219 last year, is not ex-
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actly what I would have chosen to sup-
port, but it’s close enough. I think it
would have been wiser to have the leg-
islative review apply only to major
rules and not every rule issued by Fed-
eral agencies. We want to concentrate
our energies—at least in the begin-
ning—on the rules that have the great-
est impact and not be overwhelmed
with requests to review hundreds of
rules at the same time. It’s been esti-
mated that over 4,000 rules are issued
in any 1 year. That amount could sim-
ply overtake our ability to be effective
with respect to any one rule. That is
why I think it would be preferable to
have this legislation apply to only
major rules—that is, rules that have an
economic impact of over $100 million of
costs in any 1 year.

I am also concerned about the re-
quirement that each agency physically
send to each house of Congress and to
the GAO a copy of the final rule, a de-
scription of the rule, and notice of the
effective date. That is a large and un-
necessary paperwork burden that must
be met before any rule can take effect.
That means for even a small, routine
rule, the agency will have to send us
the rule and required description. Al-
most all rules are already published in
the Federal Register and we can read
that as readily as the public can. I
think this will prove to be an unneces-
sary requirement that needlessly gen-
erates paper, and takes precious staff
time at both the agencies and in the of-
fice of the Secretary of the Senate and
the Clerk of the House.

I am also concerned about the change
the House made with respect to count-
ing days as calendar days. The bill we
have before us would allow a major
rule to take effect within 60 calendar
days, but would allow the expedited
procedure for congressional review to
occur within 60 legislative or session
days. That’s a very big difference in
time. At the end of a session of Con-
gress, that could mean we would have
the opportunity to disapprove a rule
possibly 6 months after it took effect. I
think that opens the rulemaking proc-
ess to unintended and unnecessary mis-
chief. The rule would be in effect, the
regulated community would be ex-
pected to comply with the rule, and
then Congress could come along, using
expedited procedures, and repeal the
rule. That will create a great deal of
uncertainty for businesses and govern-
ments alike.

Moreover, Mr. President, the fact
that Congress retains the legal right,
using expedited procedures, to overturn
a rule should not be used by a court to
stay the effective date of a rule or to
allow a regulated person to delay com-
pliance. That would violate the intent
of this legislation. We are very clear in
this legislation that major rules take
effect within 60 calendar days and
nonmajor rules take effect in after the
rule is sent to Congress and in accord-
ance with the agency’s normal proce-
dures. There is no basis in this legisla-
tion for delaying the effective date or
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the requirements for compliance with a
rule other than what I just described.
So a court would not have any basis for
delaying compliance based on the
longer period for expedited procedures.

The expedited procedures are Con-
gress’ internal mechanism for prompt
consideration of a joint resolution to
disapprove a rule. We could disapprove
rules now, by using a joint resolution
of disapproval. But being aware of that
possibility does not permit a court to
waive compliance or delay the effective
date of a rule and it shouldn’t just be-
cause we’ve added expedited proce-
dures.

I expect we will monitor the imple-
mentation of these requirements care-
fully and make the necessary changes
as we identify real-life problems. That
will certainly be my intention.

These procedural problems aside,
though, Mr. President, I am pleased
with this legislation. No longer will be
able to tell our constituents who com-
plain about regulations that do not
make sense, ‘‘talk to the agency,” or
‘“‘your only recourse is the courts.”
Now we are in a position to do some-
thing ourselves. If an agency is pro-
posing a rule that just does not make
sense from a cost perspective it will be
easier for us to stop it. If a rule doesn’t
make sense based on practical imple-
mentation, we can stop it. If a rule
goes too far afield from the intent of
Congress in passing the statute in the
first place, we can stop it. That’s a new
day, and one a long time in coming.

How much time these new respon-
sibilities will take and how often the
resolution of disapproval will be exer-
cised, no one can predict. We may be
surprised in either direction. But as we
work with this process and learn from
this process, we can make the nec-
essary adjustments in the law. The im-
portant thing is that we get this review
authority in place and I am very
pleased that we are going to be able to
do that in this legislation.

I'd like to comment on title III of
this bill as well. As a member of both
the Small Business Committee and the
Governmental Affairs Committee, I am
particularly familiar with and inter-
ested in the small business regulatory
fairness provisions. I support adding ju-
dicial review to the Regulatory Flexi-
bility Act and, like legislative review
it’s been a long time in coming. It will
be the stick that forces the regulatory
agencies to pay attention to their re-
sponsibilities with respect to small
governments and small businesses

I have previously commented on my
concerns about the provision estab-
lishing the SBA Enforcement Ombuds-
man. While I can support this provi-
sion, I do not think it goes far enough
in using the traditional role of ombuds-
man to resolve enforcement disputes,
and I will be pursuing legislation in the
vein in the Governmental Affairs Com-
mittee. I am relieved, however, that we
have made it clear that while a respon-
sibility of the ombudsman is to evalu-
ate and rate agencies based on their re-
sponsiveness to small business in the
area of enforcement, it is not the re-
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sponsibility of the ombudsman to rate
individual personnel of those agencies.
This is an important issue because,
while we certainly want to promote
and ensure fair treatment of small
business with respect to regulatory en-
forcement, we do not want to weaken
or intimidate our enforcement per-
sonnel so they fail to do the job we re-
quire of them. Senator BOND made
those assurances in a colloquy we had
when this bill initially passed the Sen-
ate.

I also want to note that the Small
Business Regulatory Fairness Board
created by this legislation is subject to
the requirements of the Federal Advi-
sory Committee Act. This ensures that
the business conducted by this panel is
open to the public and that any poten-
tial conflicts of interest are known. Ob-
viously, since the bill limits member-
ship, the requirements of FACA for bal-
anced membership would not apply.
But to the extent the requirements of
FACA can apply, they are expected to
apply, and that is why this provision is
acceptable.

The provision granting the small
business advocacy review panel the op-
portunity to see a proposed rule before
it is published in the Federal Register
is a novel step. While the panel is com-
prised of Federal employees, the panel
is directed to obtain comments and
input from small entities. The purpose
of this comment and review is to assess
whether the agency lived up to its re-
sponsibilities under the Regulatory
Flexibility Act. It is my understanding
that the panel is not permitted or ex-
pected to share a copy of the draft pro-
posed rule with the small entities with
whom it confers, but rather to field
comments and concerns about the na-
ture of the rulemaking and its possible
effects on small entities. This is an im-
portant limitation because to allow
otherwise would be to give a unique ad-
vantage to one group that is not per-
mitted to other persons affected by the
proposed rule.

Mr. President, because this bill is at-
tached to the debt ceiling bill, some of
these provisions will take effect imme-
diately. There will be start-up prob-
lems with some of these provisions, in
particular the congressional review
process, because there is no prepara-
tion time. We should recognize the re-
ality of these problems and work dili-
gently to mitigate them.

———

FOREIGN RELATIONS AUTHORIZA-
TION ACT, FISCAL YEARS 1996
AND 1997—CONFERENCE REPORT

The Senate continued with the con-
sideration of the conference report.

Mr. COVERDELL. Mr. President, I
yield myself as much time as I may
need. I see several Senators who are
waiting to give remarks. I alert them
that I will not be long. I simply must
make a remark or two about the state-
ments that have been addressed before
the Senate by my colleague from Lou-
isiana.

He, obviously, is very much a student
of the issues of China and Taiwan and

S3123

the United States. He speaks with
great sincerity and knowledge. I think
he raises a significant dilemma. While
we all acknowledge the scope of new
China, the People’s Republic of China,
its size, its military prowess, its
emerging economy, it almost reminds
you of the Gold Rush, the oil booms,
but given that, bigness in size and
power alone cannot be the stanchions
upon which we, or the rest of the world,
establish our relationship with the
People’s Republic of China.

Yes, those are critical ingredients.
They cannot stand apart from every-
thing else. The 20 million people who
live in the Republic of China Taiwan
also have long claim to one-China pol-
icy, but it does not accept dictatorship
or oppression or many others of the
grievous policies of the People’s Repub-
lic of China.

From the time Chiang Kai-shek re-
treated to that island in 1949, that was
a conquest, in a sense, of Taiwan. The
native Taiwanese, who outnumbered
those who retreated, have long har-
bored the independent or nationalistic
movement. I think a reality of contem-
porary review of this situation has to
acknowledge that that movement is
likely to grow, and a reality of this
democratic election that just occurred
was that President Li was faced, as we
are, with contemporary issues in our
own country, with the nationalistic
spirit that is emerging there.

The one-China policy cannot, with
the flick of a light, turn that way, even
though it is much larger, much more
powerful. It just cannot obviate this
nationalistic movement, and I do not
think we can ignore it.

I do not believe that the People’s Re-
public of China—and I heard Dr. Kis-
singer when he appeared before the
Foreign Relations Committee. He basi-
cally slapped the wrist of the United
States and Taiwan and the People’s Re-
public of China.

But for the People’s Republic of
China to come to the point where, be-
cause of their size and because of their
prowess, they are going dictate to the
United States who can visit here—I
mean, what is a visit is not an abroga-
tion of the one-China policy. Their
leaders visit here, too. I think that
does need to be confronted, or ad-
dressed; maybe that is a better word.

So, I think the Senator is right that
it is not just appeasement and not just
confrontation. But that projects ap-
peasement as well as confrontation. In
the tone of the remarks, I felt it was
somewhat of an apology for our en-
deavoring to struggle with the People’s
Republic of China and we should accept
their edicts because of their size and
their power. I personally would reject
that. I do not think that is what the
Senator meant, but in the tone of it,
the excusing of the sale of powerful
weapons, human rights violations—
that is still a rogue government. It is
still a dictatorship.
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