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and dedication that his parents had to
their family and their community. And
he spoke of the love and devotion that
his father—a Polish immigrant—had
for his new Nation.

He spoke of how much his roots in
the small town of Rumford, ME, meant
to him. It was those deep roots, along
with his strong sense of family, that
gave Ed Muskie the foundation upon
which he would stand as he became a
leading figure in American political
life. And he cherished his father’s
roots, and from the standpoint that he
viewed it as America giving every op-
portunity to anybody who sought to
achieve.

I was struck with a very real sense of
history listening to his reminiscences
during that visit. | do not think it is
possible for any Maine politician, re-
gardless of party affiliation, to have
come of age during the Muskie era and
not have been influenced in some way
by his presence. He was that pre-
eminent in the political life of my
State.

Ed Muskie was a towering figure in
every sense of the word. In his physical
stature, in his intellect, in his presence
on Capitol Hill, in the extent of his im-
pact on the political life of Maine, and
in the integrity he brought to bear in
everything he did.

And Ed was thoroughly and proudly a
Mainer, with the quiet sense of humor
associated with our State. Each year,
the distinguished senior Senator enter-
tained guests at the Maine State Soci-
ety lobster dinner at the National
Press Club by rubbing the belly of a
live lobster, causing it to fall asleep,
something only a real Mainer would
know how to do.

Personally, | will always remember
and be grateful for the warmth, friend-
ship, and encouragement that Ed
Muskie gave me over the years. When |
entered the U.S. House of Representa-
tives in 1979, | was the newest member
of the Maine congressional delegation.
Ed was the dean of the delegation. We
were congressional colleagues for only
a year and a half, but our friendship
lasted throughout the years. And when
I was elected to the seat which he had
held with such distinction, | was
touched by his kindness, and grateful
for his advice and counsel.

Throughout his life, he never failed
to answer the call of duty. He answered
the call from the people of Maine * * *
He answered the call from America’s
rivers and streams * * * And he an-
swered a call from the President of the
United States and a worried Nation
when Senator Muskie became Sec-
retary of State Muskie in a moment of
national crisis.

Mr. President, 75 years before Ed-
mund Muskie was born, another fa-
mous Mainer, Henry Wadsworth Long-
fellow, captured what | believe is the
essence of the wonderful man we re-
member today. Longfellow wrote:

Lives of great men all remind us
we can make our lives sublime,
And, departing, leave behind us
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footprints on the sands of time.

Ed Muskie’s footprints remain on
those sands. They are there as a guide
for those of us who would follow in his
path. They are big footprints, not eas-
ily filled. But we would all do well to
try.

Mr. President, | yield the floor.

The PRESIDING OFFICER. The Sen-
ator from New Mexico.

Mr. DOMENICI. Mr. President, |
think we are still waiting for the dis-
tinguished senior Senator from West
Virginia, Senator BYRD. And while we
wait, | would like to ask consent that
I be permitted to speak for 5 minutes
as if in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

FORMER SENATOR ED MUSKIE

Mr. DOMENICI. Mr. President, | can-
not speak about Senator Ed Muskie
with the depth of knowledge that Sen-
ator SNOWE had of his background and
his impact on his beloved State of
Maine. But it has fallen to me to be, at
every stage of my growth in the Sen-
ate, on a committee with Senator
Muskie.

My first assignment was the Public
Works Committee. | was the most jun-
ior Republican, and Senator Muskie
was the third-ranking Democrat and
chaired the Subcommittee on the Envi-
ronment. | also served on that sub-
committee. | saw in him a man of tre-
mendous capability and dedication
when he undertook a cause. He learned
everything there was to learn about it,
and he proceeded with that cause with
the kind of diligence and certainty
that is not so often found around here.
There were various times during the
evolution of clean water and clean air
statutes in the country that we could
go in one of two directions, or one of
three. Senator Muskie weighed those
heavily, and chose the direction and
the course that we are on now.

No one can deny that Senator Muskie
is the chief architect of environmental
cleanup of our air and water in the
United States. Some would argue about
its regulatory processes, but there can
be no question that hundreds of rivers
across America are clean today because
of Ed Muskie. There can be no doubt
that our air is cleaner and safer and
healthier because of his leadership. |
really do not think any person needs
much more than that to be part of
their legacy.

But essentially he took on another
job, and a very, very difficult one—to
chair the Budget Committee of the
U.S. Senate. Again, it fell on me as a
very young Senator to be on that com-
mittee. | have been on it ever since. |
was fortunate to move up. He became
chairman in its earliest days.

I might just say as an aside that the
Chair would be interested in this. When
we moved the President’s budget—$6
billion in those days—that was a big,
big thing, and we had a real battle for
it. He would take the Presidents—no
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matter which ones—on with great,
great determination.

But | want to close by saying that
one of the things | will never forget
about him is that he saw me as a young
Senator from New Mexico. | had a very
large family. He got to meet them and
know them. On a number of occasions
he personally said that he would very
much like to make sure that we did not
do things around here to discourage
young Senators like DoMENICI from
staying here. | think he was sincere,
even though | was on the Republican
side. | think he saw us with an awful
lot of feeling ourselves up here in try-
ing to establish rules that were very
difficult, and he used to regularly say,
“l hope this does not discourage you.
We need to keep some of you around.”

So to his wonderful family and to all
of those close to him, you have suffered
a great loss, but | can say that his life
has been a great legacy for the coun-
try. That ought to lend you in these
days of sorrow a bit of consolation, be-
cause that legacy is great. Death is ob-
viously inevitable. He accomplished
great things before that day occurred.

With that, | yield the floor.

LEGISLATIVE LINE-ITEM VETO
ACT OF 1995—CONFERENCE RE-
PORT

The Senate continued with the con-
sideration of the conference report.

Mr. DOMENICI. Parliamentary in-
quiry, Mr. President. What is the pend-
ing business?

The PRESIDING OFFICER. The con-
ference report on the line-item veto.

Mr. DOMENICI. Mr. President, for
the information of the Senate, we have
just discussed the matter of a unani-
mous-consent agreement with Senator
BYRD, and he indicated he is not pre-
pared to enter into that time agree-
ment just now and would like to use
some time and get a better feel for
himself as to where we are. | have no
doubts we will enter into a similar
agreement to the one our majority
leader indicated, but it will not be
forthcoming at this point. | think that
is fair statement.

Mr. President, | note in the Chamber
the presence of Senator MCcCAIN. It is
our prerogative as proponents of the
conference to lead off, and | wonder if
he would like to make a few opening
remarks, and then | would make a few,
and then perhaps we would yield the
floor to Senator BYRD for his opening
remarks.

Since there is no time agreement at
this point, | yield the floor.

Mr. McCAIN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. McCAIN. Mr. President, | thank
the Senator from New Mexico for ev-
erything he has done on this issue. The
Senator from New Mexico has been
around here for a long time and is fully
appreciative of the magnitude of what
we are about to do. He also has been
one who continuously has sought to
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improve and to make more efficient,
and indeed constitutional, this effort,
and | am grateful for his continued
support.

| also appreciate the very tough and
very cogent arguments that he made
while we were arriving at this com-
promise which 1 think will prevail
today. | never underestimate the per-
suasive powers of the Senator from
West Virginia [Mr. BYRD]. | know he
will come forward with a very strong
and compelling and constitutionally
and historically based argument
against what we are trying to do today.
I will listen as always with attention
and respect.

Mr. President, 1 year ago, the Senate
began consideration of S. 4, legislation
to give the President line-item veto au-
thority. Ten years before that, | began
my fight in the Senate to give the
President this authority, and 120 years
before that Representative Charles
Faulkner of West Virginia introduced
the first line-item veto bill. Hopefully,
a 120-year battle may soon be won. |
would like to outline the line-item
veto measure agreed to by the con-
ferees. It is a good agreement and a
good line-item veto bill.

The conference report amends title X
of the Congressional Budget Impound-
ment Control Act of 1974 to add a new
part C comprising sections 1021
through 1027. In general, part C will
grant the President the authority to
cancel and hold any dollar amount
specified in law for the following pur-
poses: First, to provide discretionary
budget authority; or second, to provide
new direct spending; or third, to pro-
vide limited tax benefits contained in
any law. Congress has the authority to
delegate to the President the ability to
cancel specific budgetary obligations
in any particular law in order to reduce
the Federal budget deficit.

While the conference report delegates
these narrow cancellation powers to
the President, these powers are nar-
rowly defined and provided within well-
defined specific limits.

Under this new authority, the Presi-
dent may only exercise these new can-
cellation powers if the Chief Executive
determines that such cancellation will
reduce the Federal budget deficit and
will not impair any essential Govern-
ment function or harm the national in-
terest. In addition, the President must
make any cancellations within 5 days
of the enactment of the law which con-
tains the items to be canceled and
must notify the Congress by transmit-
tal of a special message within that
time.

The conference report specifically re-
quires that a bill or joint resolution be
signed into law prior to any cancella-
tions from that act. This requirement
ensures compliance with the constitu-
tional stipulations that the President
enact the underlying legislation pre-
sented by Congress after which specific
cancellations are then permitted.

We intend that the President be able
to use his cancellation authority to
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surgically eliminate Federal budget ob-
ligations. The cancellation authority
does not permit the President to re-
write the underlying law, nor to
change any provision of that law.

The terms ‘‘dollar amount of discre-
tionary budget authority,” “‘item of
new direct spending,”” and “limited tax
benefit’” have been carefully defined in
order to make clear that the President
may only cancel the entire dollar
amount, the specific legal obligation to
pay, or the specific tax benefit.

““Fencing language’ may not be can-
celed by the President under this au-
thority. This means that the President
cannot use this authority to modify or
alter any aspect of the underlying law,
including any restriction, limitation or
condition on the expenditure of budget
authority, or any other requirement of
the law.

I wish to emphasize this point again.
All fencing language is fully protected
under this bill.

The lockbox provision of the con-
ference report has also been included to
maintain a system of checks and bal-
ances in the President’s use of the can-
cellation authority. Any credit for
money canceled will be dedicated to
deficit reduction. The lockbox require-
ment ensures that the President does
not simply cancel a particular dollar
amount of discretionary budget au-
thority, item of new direct spending, or
limited tax benefit in order to increase
spending in other areas.

The President’s special cancellation
message must be transmitted to the
House of Representatives and to the
Senate within 5 calendar days—exclud-
ing Sundays—after the President signs
the underlying bill into law.

Such special cancellation messages
must be printed in the first issue of the
Federal Register published after the
transmittal.

Upon receipt of the President’s spe-
cial message in both Houses of Con-
gress, each dollar amount of discre-
tionary budget authority, item of new
direct spending, or limited tax benefit
included in the special message is im-
mediately canceled. The cancellation
of a dollar amount of discretionary
budget authority automatically re-
scinds the funds. With respect to an
item of new direct spending or limited
tax benefit, the cancellation renders
the provision void, such that the obli-
gation of the United States has no
legal force or effect.

Any such cancellation is reversed
only if a bill disapproving the Presi-
dent’s action is enacted.

The conference report provides Con-
gress with 30 calendar days of session
to consider a disapproval bill under ex-
pedited procedures. A ‘‘calendar day of
session” is defined as only those days
during which both Houses of Congress
are in session.

I wish to note that the expedited pro-
cedures provide strict time limitations
at all stages of floor consideration of a
disapproval bill. The conference report
sets out procedures designed to prevent
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delaying tactics including but clearly
not limited to filibuster, extraneous
amendments, repeated quorum calls,
motions to recommit, or motions to in-
struct conferees.

When the President’s message is re-
ceived, any Member may introduce a
disapproval bill. The form of the dis-
approval bill is laid out in the con-
ference agreement. For a disapproval
bill to qualify for expedited procedures,
it must be introduced no later than the
fifth calendar day of session following
receipt of the President’s special mes-
sage. Any bill introduced after the fifth
day of session is subject to the regular
rules of the two Houses.

A disapproval bill introduced in the
House of Representatives must dis-
approve all of the cancellations in the
special message. There are no similar
requirements in the Senate, except no
disapproval bill may contain any legis-
lative language not germane and di-
rectly related to the President’s can-
cellation message.

After introduction, a disapproval bill
will be referred to the appropriate com-
mittee or committees. Any committee
or committees of the House of Rep-
resentatives to which such a dis-
approval bill has been referred shall re-
port it without amendment, and either
with or without recommendation, not
later than the seventh calendar day of
session after the date of its introduc-
tion.

Again, in the Senate, the committee
may amend the bill, but it may not
offer any amendments beyond the
scope of the President’s message.

If any committee fails to report the
disapproval bill within the requisite
time period, then the bill will be dis-
charged from committee.

Procedure for consideration of the

disapproval bill in the House of Rep-
resentatives is noted in the conference
report.

In the Senate, a motion to proceed to
the consideration of a disapproval bill
is not debatable. Section 1025(e)(6), of
the bill, provides a 10-hour overall lim-
itation for the floor consideration of a
disapproval bill. Except as specifically
provided in the bill, this limit on con-
sideration is intended to cover all floor
action with regard to a disapproval
bill. This section is specifically meant
to preclude the offering of amendments
or the making of dilatory motions
after the expiration of the 10 hours.

Amendments to a disapproval bill in
the Senate, whether offered in commit-
tee or from the floor, are strictly lim-
ited to those amendments which either
strike or add a cancellation that is in-
cluded in the President’s special mes-
sage. No other matter may be included
in such bills. To enforce this restric-
tion in the Senate, a point of order,
which may be waived by a three-fifths
vote, would lie against any amendment
that does anything other than strike or
add a cancellation within the scope of
the special message. To the extent that
extraneous items are added to dis-
approval bills, and the Senate has not
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waived the point of order against such
an item, the conference report intends
that such legislation would no longer
qualify for the expedited procedures.

In addition, should differing House
and Senate disapproval bills be passed
and the measure go to conference, the
conferees must include any items upon
which the two Houses have agreed and
may include any or all cancellations
upon which the two Houses have dis-
agreed, but may not include any can-
cellations not committed to the con-
ference.

Once a disapproval bill is passed by
the Congress, it is assumed the Presi-
dent would veto the new bill. The
President would have to use his con-
stitutional veto authority to do so and
could not cancel any part of a cancella-
tion disapproval bill. The Congress
would then have to muster a two-thirds
vote to override the veto and force the
President to spend the money.

Mr. President, there was considerable
debate between the two Houses about
exactly what the President may veto.
In the original version of both S. 4 and
H.R. 2, the President was given en-
hanced rescission authority. This
would have allowed the President to
veto any dollar amount he saw fit to
cut. Some felt this authority would
give the President too much power and
might result in too much power shift-
ing to the Executive. The compromise
developed by the conferees returns to
the idea of a line-item veto—in other
words, the President can cancel any
line.

Let me get a chart here, and dem-
onstrate it very quickly. This is a
chart that is very familiar to the con-
ferees, I might add, since we used this
during our debate and discussions.

The bill also allows the President to
line-item veto—or cancel—new direct
spending provisions in law. When the
President vetoes these provisions, he is
effectively canceling the obligation to
pay the new benefits.

The bill also allows the President to
line-item veto any targeted, or limited,
tax benefits if those benefits effect 100
or fewer individuals.

Mr. President, this is not the ap-
proach | would have preferred. | believe
that the Senate language developed
with Mr. BRADLEY would have been
more effective. However, as we all
know, compromise often must occur in
conference. The results can be seen
here.

As | said, | would have preferred to
see this issue addressed in a different
manner, but the compromise still has
teeth and will result in fewer special
interest tax breaks and less corporate
welfare.

Finally, the bill will become effective
on January 1, 1997 or as soon as a bal-
anced budget is signed into law, which
ever is first. | want to note that Presi-
dent Clinton has agreed to this effec-
tive date. The line-item veto would
sunset in 8 years. | would hope that
after 8 years of use, the public would
realize the value of the line-item veto
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and we would make this authority per-
manent. However, the sunset is in-
cluded in the bill to address the con-
cerns of some Members.

This is the actual language from the
report, which calls for $49,846,000 for
special grants for agricultural re-
search.

The report language then goes on to
state specific parts of the special
grants for agricultural research, for ex-
ample: Wood utilization research in Or-
egon, Mississippi, North Carolina, Min-
nesota, et cetera; wool research in
Texas, Montana, and Wyoming.

What the President could do is say
that he does not approval of wood utili-
zation research in these six States. He
could line item out, out of the report
language, this $3,758,000, thereby sub-
tracting that $3,758,000 from the $49
million which is in the bill for special
grants for agricultural research. That
is fundamentally what this line-item
veto does. So that what is in the report
language affects the original bill.

I was disappointed that the con-
ference was not able to keep the
Feingold-McCain emergency spending
amendment. However, | have been as-
sured by the staff of the Budget Com-
mittee that they would be willing to
meet with our respective staffs and de-
velop language to address the Senator
from Wisconsin’s and my concerns re-
garding this matter.

Mr. President, the power to line item
veto is not new. Every President from
Jefferson to Nixon used a similar
power. The line-item veto power they
exercised ensured that the checks and
balances between the congressional and
executive branch remained in balance.
In 1974, in reaction to the Presidential
abuses, the Congress stripped the
President of this power. Unfortunately,
since that time, the Congress has
abused its ability to dictate how
money be spent. This bill would restore
the checks and balances envisioned by
the Founding Fathers.

Further, unlike impoundment power
where the President could use appro-
priated money to fund his priorities
over the objections of the Congress,
this bill contains a lockbox provision
as | have described. Any money line
item vetod under this bill could be used
only for deficit reduction.

Mr. President, many have character-
ized this legislation as a dangerous
ploy, not as a true budgetary reform.
This is not accurate and does not take
into account the greater picture of the
dangers presented by our out-of-control
budget process. The real danger is what
has happened to the administration of
the American Government. Unneces-
sary and wasteful spending is threaten-
ing our national security and consum-
ing resources that could better be
spent on tax cuts, deficit reduction, or
health care. | do not make the charge
that wasteful spending threatens our
national security without a great deal
of consideration. After last year’s de-
fense appropriations bill, it is unfortu-
nately clear how dangerous this kind of
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spending can be to our national secu-
rity. It should now be clear how urgent
the need for a line-item veto is.

At a time when thousands of men and
women who volunteered to serve their
country have to leave military service
because of changing priorities and de-
clining defense budgets, we nonetheless
are able to find money for billions of
dollars of unnecessary spending in the
defense appropriation bill. At a time
when we need to restructure our forces
and manpower to meet our post-cold
war military needs, we have squan-
dered billions on pointless projects
with no military value.

Mr. President, every Congressman or
Senator wants to get projects for his or
her district. Everyone wants not only
their fair share of the Federal pie for
their States, they want more. Therein
lies the problem. It is an institutional
problem. I am not a saint. But we are
trying to make a difference. | am not
here to cast aspersions on other Sen-
ators who secured an unnecessary
project for their States. | am not here
to start a partisan fight.

Congress created the problem and its
Congress’ responsibility to fix it. Itis a
Congress that has piled up a $5 trillion
debt. It is a Congress that is respon-
sible for over a $200 billion deficit this
year. It is a Congress that has miser-
ably failed the American people. It is
an institution that desperately needs
reform.

Anyone who feels that the system
does not need reform need only exam-
ine the trend in the level of our public
debt. As | stated in my analysis of the
most recent budget plans, the deficit
has continued to balloon and spending
continues to increase. In 1960, the Fed-
eral debt held by the public was $236.8
billion. In 1970, it was $283.2 billion. In
1980, it was $709.3 billion. In 1990, it was
$3.2 trillion, and it is expected to sur-
pass $5 trillion this year.

My colleagues may ask: Why is the
line-item veto so important?

Because a President with a line-item
veto could help stop this waste. Be-
cause a President with a line-item veto
could play an active role in ensuring
that valuable taxpayer dollars are
spent effectively to meet our national
security needs, our infrastructure
needs, and other social needs without
pointless pork barrel spending. And the
President can no longer say, ‘I didn’t
like having to spend billions on a
wasteful project but it was part of a
larger bill 1 just couldn’t say no to.”
Under a line-item veto, no one can hide

According to a recent General Ac-
counting Office study, $70 billion could
have been saved between 1984 and 1989,
if the President had a line-item veto.

It is important because it can help
reduce the deficit. It can change the
way Washington operates. Mr. Presi-
dent, we cannot turn a blind eye to un-
necessary spending when we cannot
meet the needs of our service men and
women. We cannot tolerate waste when
Americans all over this country are ex-
periencing economic hardship and un-
certainly.
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The American public deserves better
than business as usual. As their elected
representatives we are duty bound to
end the practice of wasteful and unnec-
essary spending.

The line-tem veto is not a means to
encourage Presidential abuse, but a
means to end congressional abuse. It
will give the President appropriate
power to help control spending and re-
duce the deficit. To anyone who thinks
that Congress is fully capable of polic-
ing national fiscal affairs, | simply
bring to the Senate’s attention the $3.7
trillion public debt as irrefutable proof
of our inability.

Mr. President, a determined Presi-
dent will not be able to balance the
budget with the line-item veto. But a
determined President could make sub-
stantial progress toward that goal.

I submit that had the President been
able to exercise line-item veto author-
ity over the past 10 years the fiscal
condition of our Nation would not be
nearly as severe as it is today.

With that in mind, | hope the Senate
would consider the following quote by
a prescient figure in the Scottish En-
lightenment, Alexander Tytler. He
stated:

A democracy cannot exist as a permanent
form of government. It can exist only until a
majority of voters discover that they can
vote themselves, largesse out of the public
treasury. From that moment on, the major-
ity always votes for the candidate who prom-
ises them the most benefit from the public
treasury, with the result being that democ-
racy always collapses over a loose fiscal pol-
icy.

If our debt surpasses our output, |
fear that our democracy may one day
collapse over loose fiscal policy.

Today is a historic day. A 120-year
battle is coming to a close. The line-
item may soon be a reality.

Mr. President, | want to, again, ex-
tend my respect and consideration and
appreciation for the Senator from West
Virginia, with whom | have debated
this issue over the last 10 years. |
would like to allege | have always pre-
vailed over the Senator from West Vir-
ginia both in logic and in humor. | am
afraid neither is the case, but | have
found him to be a most distinguished
opponent, most learned and most dedi-
cated to the proposition to which he is
committed.

Mr. President, | yield floor.

Mr. BYRD. Will the Senator yield?

Mr. President, | thank the distin-
guished Senator for his customarily
gracious and courteous remarks con-
cerning me. | wish to respond in kind
by saying that, although | adamantly
oppose the measure which the distin-
guished Senator from Arizona and the
distinguished Senator from Indiana
support, and for which they have
fought so long, | have only the utmost
respect for both of them. | think that
the Senator from Indiana works hard
and is dedicated. | serve with him on
the Armed Services Committee. | ad-
mire him. | consider him to be my
friend, and | am sure, regardless of the
outcome in this instance, | will remain
his friend.
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The distinguished Senator from Ari-
zona is a great patriot. He has served
his country overseas, and he has served
his country in this Chamber. He fights
hard and very tenaciously for that in
which he believes in the legislative
field. He has done so in this instance. |
regard him as one of the more skilled
and devoted Members of the Senate. |
have only the utmost respect for him.

I like to believe before the day is
over, | will have prevailed over his po-
sition, but that is somewhat doubtful
insofar as | am concerned at the mo-
ment. But | do respect him, and regard-
less of how vehemently I may propose
my viewpoint, it has nothing to do
with my respect for him and my friend-
ship for him.

He also serves on the Armed Services
Committee and is one of the outstand-
ing members of that committee.

So with those words of respect, | now
yield the floor. It is my understanding
Senator DOMENICI plans to speak at
this time.

Mr. McCAIN. Mr. President, | suggest
the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. DOMENICI. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from New Mexico is rec-
ognized.

Mr. DOMENICI. Mr. President, |
want to first acknowledge the hard
work and dedication that Senator TED
STEVENS from Alaska has put into this
conference report. Obviously, there is
no Senator here who is more dedicated
to our prerogatives as a Senate and our
prerogatives as individual Senators,
and there is no Senator more con-
cerned about maintaining that power.
And, likewise, there is none who under-
stands the effectiveness of the appro-
priations process any better than Sen-
ator TED STEVENS from Alaska, | might
say, perhaps with the exception of the
distinguished Senator from West Vir-
ginia.

Senator STEVENS worked tirelessly to
come up with a compromise. He will
speak for himself later in the day, but
obviously, if there is a hero, he is one
of them on this effort.

I have already indicated the two
leaders on our side have spent a long
period of their Senate life devoted to
this, and they took the lead from the
beginning. Senator McCAIN is one, who
has just spoken, and | am sure that we
will have a number of Senators speak
before we are finished. But Senator
CoATs of Indiana will also be here. Ob-
viously, he is a coleader of this cause.
I acknowledge their dedicated effort.

I do not intend to speak very long at
this point. We have completed a con-
ference report after months in con-
ference, and | rise in support of the
Line-Item Veto Act which is before us.

I cannot emphasize enough the im-
portance of this legislation. | believe it

The
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has the potential to fundamentally
change the way we make spending deci-
sions in Congress and our relationship
to the executive branch. | think the ob-
jectives of this legislation are correct.
We should enact legislation that facili-
tates our ability to extract lower prior-
ity spending from legislation and to de-
vote that to deficit reduction.

However, | share the concerns of oth-
ers about this bill’s impact on the bal-
ance of power between the legislative
and executive branch.

| also want to congratulate again the
majority leader who brought together
a group of Senators with very diverse
views and got them to compromise on
this final bill. The distinguished chair-
man of the Governmental Affairs Com-
mittee, Senator STEVENS, once again
deserves a great deal of credit, for he
chaired that effort, that conference and
that effort that our leader put together
in an effort to resolve differences.

Senators McCAIN and COATS, as | in-
dicated heretofore, deserve the lion’s
share of credit for getting this bill
where it is. And they have been tena-
cious advocates, and obviously we will
hear from both of them here today.

Mr. President, | made line-item veto
legislation a priority for the Budget
Committee, because clearly we did not
want to be making a point of order
under the Budget Act on line-item veto
because it came within the purview of
legislation that must be considered by
the Budget Committee. For a number
of years getting this job done has been
stopped either by filibuster or point of
order. | thought it was time that we
get that point of order out of the way
and that we do our job and let us work
our will.

We moved quickly to hold hearings
and report Senate bill No. 4 at the be-
ginning of 1995. If this bill had not been
reported, it would have been subject to
the point of order, as indicated, and we
would probably never be here.

Mr. President, the conference report
on this bill essentially adopts the
House’s enhanced rescission approach.
I repeat, this essentially adopts the
House’s enhanced rescission approach.
Essentially that approach was similar
to the approach advocated by Senators
McCAIN and CoATs and many who fol-
lowed their lead.

There are a significant number of
modifications to the House’s enhanced
rescission concept and particulars.

One, we sunset this authority after 8
years to give Congress an opportunity
to review the President’s use of this
authority. Some wonder why, but, es-
sentially, if you did not have that,
there would be no time when you could
change this law over a President’s ob-
jection without having two-thirds vote
here in the Senate, because, indeed, if a
President liked it and we did not like
it—and there was a real reason for
that, to argue that policy issue out—
Presidents would veto whatever we
sent them.

As a matter of course, we would be

saying, regardless of how it is used—and
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it is a kind of new activity. Even the
occupant of the chair, who used it as a
Governor, understands and has spoken
to me that this is somewhat different
in scope when you do it this way, when
it is the national picture, and we are
treading on some new ground.

So | would have liked a shorter sun-
set provision, but the House had none.
So there are 8 years. We will live
through two complete Presidential
terms, starting next January, and see
how it is working out with reference to
a judicious exercise of that new power
given to Presidents.

No. 2, the line-item veto applies to
all new spending, including new direct
spending, that is frequently called enti-
tlements or mandatories. Despite all
the rhetoric, the only real deficit re-
duction this year has been in the area
of discretionary spending. | have mis-
stated the number heretofore, and let
me be accurate. The only money saved
in the balanced budget argument to
this point is $12 billion less in spending
in the appropriated accounts, domestic,
in the year 1995. It is obvious to those
who know the budget, we cannot bal-
ance the budget or significantly re-
strain Federal spending by just having
a veto over discretionary accounts, nor
can we continue the idea and concept
that we can balance the budget on the
back of the domestic discretionary pro-
grams, that spending alone.

We devote any savings from the line-
item veto to deficit reduction through
a lockbox concept. We clearly define
and place restrictions on the Presi-
dent’s cancellation authority. The
President does not have complete dis-
cretion to cancel items in laws. He can
only cancel entire items in laws or ac-
companying reports.

Moreover, the bill makes clear he can
cancel only budgetary obligations. He
cannot use his authority under any cir-
cumstance to change the provisions of
law, that is, to write law in an appro-
priations bill.

We strengthen the expedited proce-
dures for congressional consideration
of a bill to disapprove of a President’s
cancellation of an appropriation, either
the line item or direct spending or the
limited tax benefit, which has been de-
scribed by my friend from Arizona. |
will not go into it any further now
other than to say this bill, as it left the
Senate, carried with it an expanded
concept of what ought to be subject to
cancellation.

The two things included here that
were not historically considered were
targeted taxes, that is, very special and
direct taxes that benefit a small group
of people or institutions, and new addi-
tional mandatory or direct expendi-
tures, not vetoing entitlements, but if
you create a new one that spends more
money, the President has one oppor-
tunity to address that.

Frankly, | think both are fair be-
cause if the statement, that is clear,
that appropriated accounts alone do
not create the problem of deficit spend-
ing, nor are they the only area where

CONGRESSIONAL RECORD —SENATE

special attention is made to special
needs of special constituents by legis-
lators, the same is done in tax bills and
the same is done in entitlements.

Clearly, the President, if he is going
to have a chance to get at and cancel
budget authority, obligational author-
ity for appropriated accounts, both do-
mestic and defense, he ought to have a
similar authority. This last part that |
have just described is truly an experi-
ment, but we worked as diligently as
we could to make it clear and to make
sure that everyone would understand
what the conferees had in mind on di-
rect or mandatory expenditures and
targeted tax expenditures.

Again, | congratulate Senators DOLE,
McCaIN, and my cohort who chaired
this conference, the distinguished Sen-
ator from Alaska, Senator TED STE-
VENS. This is a remarkable achieve-
ment on their part. While it will be
contested here today, | do not believe
it will be contested that this is some
very far-reaching legislation, that
those who think change is good will
clearly understand that this is a for-
midable event in the ever-changing
landscape of the legislation that Con-
gress considers and finally passes.

There will be a number of Senators
who oppose this. Clearly, | want to say
right up front that the distinguished
Senator from West Virginia, former
chairman of the Appropriations Com-
mittee, majority leader, minority lead-
er of this U.S. Senate, will oppose this.
He will be listened to. The concerns he
expresses will not be light concerns.
They will be important concerns.

Many of us have agreed with him in
the past, and we have concerns about
the legislation. However, we have come
to the conclusion—many on the Appro-
priations Committee, or a number, will
support this legislation—that the time
is now to give line-item veto a chance,
to get it over to the President who will
sign it. First get it to the House, they
will adopt it, and then go to work on
making it work come January.

Now, we have not yet agreed upon
the time that will be taken here be-
cause, quite appropriately, the distin-
guished Senator from West Virginia
wants to watch his time carefully, not
only for himself but some of his advo-
cates.

When we started here on the floor,
before a word was said, the distin-
guished Senator from West Virginia, in
his usual style and gracious, gracious
demeanor and respect for the institu-
tion, shook the hand of Senator
McCAIN and Senator DoMENICI and indi-
cated his respect, but indicated in this
particular measure he did not agree.
That is a great part of our Senate her-
itage. He disagrees. He will have his
day. We disagree with Senator BYRD.
We will have our day. | hope in the end
we will have a majority of Senators
supporting what we propose. | yield the
floor.

(Mr. KYL assumed the chair.)

Mr. BYRD. Mr. President, ““I am no
orator, as Brutus is. But as you know
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me all: a plain blunt man * * * for |
have neither wit, nor words, nor worth,
action, nor utterance, nor the power of
speech to stir men’s blood. | just speak
right on. | tell you that which you
yourselves do know. * * *”

Mr. President, the Senate is on the
verge of making a colossal mistake.
The distinguished Senator from New
Mexico was correct when he spoke of
this measure as being a formidable
measure, a far-reaching measure, a
measure that will produce a sea change
in the relationship between the execu-
tive and the legislative branch.

Let me say at the outset that | have
only the utmost respect for the distin-
guished, the very distinguished Sen-
ator from New Mexico. He is one of the
brightest Senators that | have seen
during my 38 years in this body. He un-
derstands the budget process, in all
likelihood, better than anyone else in
this Chamber on either side of the
aisle. He is skillful, he is dedicated, he
is tenacious, and, of course, he is fight-
ing for what he believes today. | cannot
help but think, however, that in his
heart of hearts, he would rather be sup-
porting a more moderate measure than
this that is before him. But | have no
right to attempt to look into his mind
or into his heart.

The Senate, you mark my words, is
on the verge of making a colossal mis-
take, a mistake which we will come to
regret but with which we will have to
live until January 1 of the year 2005, at
the very least. We are about to adopt a
conference report which will upset the
constitutional system of checks and
balances and separation of powers, a
system that was handed down to us by
the Constitutional Framers 208 years
ago, a system which has served the
country well during these two cen-
turies, a system that our children and
grandchildren are entitled to have
passed on to them as it was handed
down to us.

And as | comprehend the appalling
consequences—they may not become
evident immediately, but in due time
they will be seen for what they are—as
I comprehend the appalling con-
sequences of the decision that will, un-
fortunately, likely have been rendered
ere we hear ‘“‘the trailing garments of
the Night sweep through these marble
halls,” | think of what Thomas Babing-
ton Macaulay, noted English author
and statesman, wrote in a letter to
Henry S. Randall, an American friend,
on May 23, 1857:

Either some Caesar or Napoleon will seize
the reins of government with a strong hand;
or your republic will be as fearfully plun-
dered and laid waste by barbarians in the
Twentieth century as the Roman Empire was
in the Fifth—with this difference . . . that
your Huns and Vandals will have been engen-
dered within your own country by your own
institutions.

The Senate is about to adopt a con-
ference report, Mr. President, which
Madison and the other Constitutional
Framers and early leaders would have
absolutely abhorred, and in adopting
the report we will be bartering away
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our children’s birthright for a mess of
political pottage.

The control of the purse is the foun-
dation of our constitutional system of
checks and balances of powers among
the three departments of government.
The Framers were very careful to place
that control over the purse in the
hands of the legislative branch. There
were reasons therefor.

The control over the purse is the ul-
timate power to be exercised by the
legislative branch to check the execu-
tive. The Romans knew this, and for
hundreds of years, the Roman Senate
had complete control over the public
purse. Once it gave up its control of the
purse strings, it gave up its power to
check the executive. We saw that when
it willingly and knowingly ceded its
powers to Julius Caesar in the year 44
B.C. Caesar did not seize power, the
Senate handed power over to Caesar
and he became a dictator. History tells
us this, and history will not be denied.

The same thing happened when
Octavianus, later given the title of Au-
gustus in the Roman Senate, when in
27 B.C. the Senate capitulated and
yielded its powers to Augustus, will-
ingly desiring to shift from its own
shoulders responsibilities of govern-
ment. When it gave to him the com-
plete control of the purse, it gave away
its power to check the executive.

Anyone who is familiar with the his-
tory of the English nation knows that
our British forebears struggled for cen-
turies to wrest the control of the purse
from tyrannical monarchs and place it
in the hands of the elected representa-
tives of the people in Parliament. Per-
haps it would be useful for us to review
briefly the history of the British Par-
liament’s struggle to gain control of
the purse strings, particularly in view
of the fact that the Constitutional
Framers in 1787 were very much aware
of the history of British institutions,
and were undoubtedly influenced in
considerable measure by that history
and by the experiences of Englishmen
in the constitutional struggle over the
power of the purse.

Cicero said that ‘““one should be ac-
quainted with the history of the events
of past ages. To be ignorant of what oc-
curred before you were born is to re-
main always a child. For what is the
worth of human life, unless it is woven
into the life of our ancestors by the
records of history?”’

To better understand how our own
legislative branch came to be vested
with the power over the purse, it seems
to me that one should examine not
only the roots of the taxing and spend-
ing power but also the seed and the soil
from which the roots sprang and the
climate in which the tree of Anglo-
American liberty grew into its full
flowering, because only by understand-
ing the historical background of the
constitutional liberties which we
Americans so dearly prize can we fully
appreciate that the legislative control
of the purse is the central pillar—the
central pillar—upon which the con-
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stitutional temple of checks and bal-
ances and separation of powers rests,
and that if the pillar is shaken, the
temple will fall. It is as central to the
fundamental liberty of the American
people as is the principle of habeas cor-
pus, although its genesis and raison
d’etre are not generally well under-
stood. Therefore, before focusing on the
power over the purse as the central
strand in the whole cloth of Anglo-
American liberty, we should engage in
a kaleidoscopic viewing of the larger
mosaic as it was spun on the loom of
time.

Congress’ control over the public
purse has had a long and troubled his-
tory. Its beginnings are imbedded in
the English experience, stretching
backward into the middle ages and be-
yond. It did not have its genesis at the
Constitutional Convention, as some
may think, but, rather, like so many
other elements contained in the Amer-
ican Constitution, it was largely the
product of our early experience under
colonial and State governments and
with roots extending backward through
hundreds of years of British history
predating the earliest settlements in
the New World.

Notwithstanding William Ewart
Gladstone’s observation that the Amer-
ican Constitution ‘‘is the most wonder-
ful work ever struck off at a given time
by the brain and purpose of man,”’—al-
though there is some question with re-
gard to that quotation—the Constitu-
tion was, in fact, not wholly an origi-
nal creation of the Framers who met in
Philadelphia in 1787. It “‘does not stand
in historical isolation, free of ante-
cedents,”” as one historian has noted,
but “‘rests upon very old principles—
principles laboriously worked out by
long ages of constitutional struggle.”
The fact is, Gladstone himself, con-
trary to his quote taken out of context,
recognized the Constitution’s evolu-
tionary development.

British subjects outnumbered all
other immigrants to the colonies under
British dominion. The forces of politi-
cal correctness are trying to change
American history these days, but it
cannot be changed. The very first sen-
tence of Muzzey’s history, which |
studied in 1928, 1929, and 1930—the very
first sentence—says: ‘““‘America is the
child of Europe.” America is the child
of Europe, political correctness not-
withstanding.

They brought with them—those early
settlers from England—the English
language, the common law of England,
and the traditions of British customs,
rights, and liberties. The British sys-
tem of constitutional government,
safeguarded by a House of Commons
elected by the people, was well estab-
lished when the first colonial charters
were granted to Virginia and New Eng-
land. It was a system that had devel-
oped through centuries of struggle,
during which many of the liberties and
rights of Englishmen were concessions
wrung—sometimes at the point of the
sword—from Kkings originally seized of
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all authority and who ruled as by di-
vine right.

The Constitutional Framers were
well aware of the ancient landmarks of
the unwritten English constitution.
Moreover, they were all intimately ac-
quainted with the early colonial gov-
ernments and the new state constitu-
tions which had been lately established
following the Declaration of Independ-
ence and which had been copied to
some degree from the English model,
with adaptations appropriate to repub-
lican principles and local conditions.
Let us trace a few of the Anglo-Saxon
and later English footprints that left
their indelible imprint on our own con-
stitutional system.

Since time immemorial, Anglo-Saxon
and later English kings had levied
taxes on their subjects with the advice
and consent of the witenagemot or the
Great Council. When Parliament later
grew out of the Great Council, and
when knights and burgesses from the
shires and boroughs, and representa-
tives from the town and rural middle
class were chosen to participate in Par-
liament, the Kking sought approval,
from this representative body, of reve-
nues for the operation of government,
the national defense, and the waging of
wars.

In return for its approval of the
sovereign’s request for money, Par-
liament learned that it could secure
the redress of grievances and exact
concessions from the king. You are
asking for money? Then we, the peo-
ple’s representatives, want this first.
Make these concessions, and then we
will vote you the money. If he resisted,
then Parliament would refuse to grant
funding requests and new taxes. In 1297,
almost 700 years ago now, Edward | re-
luctantly agreed to the ‘“‘Confirmation
of the Charters,” and, in doing so, he
agreed, under clause 6 of the Par-
liamentary document, that is the fu-
ture he would not levy ‘‘aids, taxes, nor
prises, but by the common consent of
the realm.” The significance of the
event was twofold. In the first place, it
was henceforth necessary that rep-
resentatives of the whole people, and
especially the middle class, be sum-
moned to all Parliaments where any
non-feudal taxation proposals were to
be considered. Moreover, and of even
greater importance, the control of the
purse was lodged in Parliament, and
this was a power that Parliament
would frequently use to check the
abuse of royal authority and to per-
suade the king to grant concessions.

This is the meat of the coconut. On
two occasions in Edward IlI's reign
(1307-1327), Parliament had asked for a
redress of grievances before it granted
taxes on personal property, and in both
cases, the substance of Parliament’s
petitions were approved and enacted
into statutes by the king. On one of
these occasions, in 1309, the Commons
granted a subsidy ‘‘upon this condition,
that the king should take advice and
grant redress upon certain articles
wherein they are aggrieved.”” Members
of Congress should take note.
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There are early instances of the allo-
cation of funds for specific purposes,
such as the Danegeld, which was a land
tax levied to meet requirements aris-
ing from Danish invasions and to buy
off the invaders. It usually was two
shillings on each hide of land. It con-
tinued for some time after the danger
of Danish invaders had passed, and, as
a land tax, it was revived by William
the Conqueror for specific emergency
purposes such as defense preparations
in 1084, when the King of Denmark
threatened to enforce his claim to the
English throne. Although continued as
a land tax under William I’s successors,
its original character was lost, and its
name, the Dangeld, fell into disuse in
1163, during the reign of Henry II. It be-
came a source of revenue for general
purposes.

Feudal charges were levied by kings
before the creation of Parliament and
appropriated for specific purposes. For
example, scutage, a tax levied upon a
tenant of a knight’s fee in commuta-
tion for military service, was assigned
to the financing of military measures.
Funds collected to buy Richard I's free-
dom were paid into a special “‘excheqg-
uer of ransom.” The Saladin tithe was
applied to financing the costs of a cru-
sade, as were specific grants for Holy
Land conquests in 1201, 1222, and 1270.
In 1315, the Barons successfully in-
sisted that Edward II’'s personal ex-
penditures be limited to Pounds Ster-
ling, 10 a day. By Edward IlII's day
(1327-1377), it was becoming customary
to attach conditions to money grants.
Parliament often insisted that the
money granted should be spent for cer-
tain specified purposes, and for no oth-
ers.

In 1340, a grant was made by Com-
mons to the king on the condition that
it “shall be put and spent upon the
Maintenance and Safeguard of our said
Realm of England, and on wars in Scot-
land, France, and Gascoign, and in no
places elsewhere during the said Wars.”’
In 1344, a two-year subsidy was granted
and appropriated specifically for the
war in France and for defense of the
North against invasion by the Scots.
Two years later, and again in 1348, it
was stipulated that the aid must be
used for defence against the Scots. Par-
liament granted a subsidy to Richard 11
in 1382 with the express provision that
it go to ‘“‘the improvement of the
defence of the realm of England and
the keeping and Governance of his
Towns and Fortresses beyond the Sea.”
The expenses of Henry IVV’s coronation,
who reigned from 1399 to 1413, were
funded by a special appropriation.

Sometimes, treasurers were ap-
pointed for overseeing a particular sub-
sidy to ensure that the money was
spent in accordance with the terms
specified in the appropriations. Ship
money was levied in early times in port
cities to provide for naval maintenance
and upkeep, the assumption being that
the ports were the primary bene-
ficiaries of a strong navy and were
safeguarded from invasion by it. In

CONGRESSIONAL RECORD —SENATE

1382, the revenues from tonnage and
poundage were specified for application
to the safe keeping of the sea.

Some of the early appropriations
went into details. For instance, a grant
was made to Edward IV in 1472 to cover
the expenses of 13,000 archers for one
year at a daily wage of sixpence. An-
other grant was made by Commons to
Edward 1V in 1475 for his war in France
on the condition that his departure for
France be no later than St. John’s Day
in 1476, and he was not to receive the
money until his ships were actually
ready to leave for France.

Wool subsidies were specifically ap-
propriated, on occasion, for defraying
the cost of the garrison of Calais. The
terms of numerous grants from the
14th century to the 17th century re-
quired the application of customs re-
ceipts to the defense of the country
against invasion and to the protection
of ships against pirates and hostile na-
vies. The preamble to the subsidy Act
of 1558-9 quoted Edward | as having
recognized that his predecessors ‘“tyme
out of mynde have had enjoyed unto
them, by authoritie of Parliament, for
the defence of the Realms and the
happy saulfguarde of the Seas’’ the pro-
ceeds of customs charges on certain
goods.

Following the Restoration in 1660,
Commons aimed at keeping Charles Il
short of funds to prevent the mainte-
nance of a large standing army in time
of peace. This was in contrast to their
willingness to make grants for the
navy, and they took precautions to en-
sure that appropriations for the Navy
were spent for that purpose and no
other, as, for example, in 1675, it was
provided that the funds ‘‘for building
ships shall be made payable into the
Exchequer, and shall be kept separate,
distinct, and apart from all other mon-
ies, and shall be appropriated for the
building and furnishing of ships, and
that the account for the said supply
shall be transmitted to the Commons
of England in Parliament.”

The principle of appropriating the
supplies (sums of money) for specific
purposes only, instead of placing the
funds without reserve into the Kking’s
hands, dates back at least as far as
1340. Here, then, as early as the mid-
1300’s—650 years ago—was the begin-
ning of the current system of congres-
sional appropriations as we know it.
Members of Congress should be aware
of the venerableness of this aspect of
the modern appropriations process. It
was not something that was conceived
just yesterday and did not just come
out of the woodwork.

After the Commons and Lords sepa-
rated into two houses in the early
1300’s, around 1339, 1340, and 1341, the
House of Commons reserved to itself
the power to initiate tax and money
bills.

In 1395, the grant to the king, Rich-
ard IlI, was made ‘“by the commons
with the advice and consent of the
lords.” It started out in the commons.
In 1407, the king—Henry 1V, the former
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duke of Lancaster—agreed that he
would listen to reports about money
grants only ‘“by the mouth of the
speaker of the Commons.”” The right of
the commons to originate taxes and
money grants was a right by custom,
not a statutory right, but it was a cus-
tom that was not easily shaken. For
example, Henry IV had failed in 1407
when he tried to proceed first through
the House of Lords. The Commons re-
fused to accept such “‘a great prejudice
and derogation of their liberties.”” The
U.S. Constitution, in Article I, reflects
the very same principle: “All Bills for
raising revenue shall originate in the
House of Representatives.”

As the years passed, Parliament ex-
tended its power in the control of gov-
ernment expenditures and the ear-
marking of appropriations of money for
particular purposes. Almost always it
was specified that general taxes to the
king were for national defense, a part
of the custom on wool was to be used
for the maintenance of Calais, as | have
earlier stated, and the tunnage and
poundage tax was to be spent for such
specific purposes as the navy and ‘‘the
safeguarding of the sea and in no other
way.”” The royal income was to be used
for the expenses of the royal household.

During the Commonwealth, the
House exercised full control over gov-
ernment expenditures, and after the
Restoration in 1660, the House claimed,
and Charles Il grudgingly conceded, the
right of appropriation in the Appro-
priation Act of 1665. From that time, it
became an indisputable principle that
the moneys appropriated by Par-
liament were to be spent only for the
purposes specified by Parliament.
Since the reign of William and Mary
(1689-1701), a clause was inserted in the
annual Appropriation Act forbidding—
forbidding under heavy penalties—
Lords of the Treasury to issue, and of-
ficers of the Exchequer to obey, any
warrant for the expenditure of money
in the national treasury, upon any
service other than that to which it was
distinctly appropriated.

The right of Parliament to audit ac-
counts followed, as a natural con-
sequence, the practice of making an-
nual appropriations for specified ob-
jects. Even as early as 1340, a commit-
tee of Parliament was appointed to ex-
amine into the manner in which the
last subsidy had been expended. Henry
IV resisted a similar audit in 1406, but
in 1407 he conceded Parliament’s right
to look at the ways the appropriations
were spent. Such audits became a set-
tled usage.

These two principles—that of appro-
priations and that of auditing—were
united by the framers in a single para-
graph of Article I, section 9, of the U.S.
Constitution: ‘““No Money shall be
drawn from the Treasury, but in Con-
sequence of Appropriations made by
Law; and a regular Statement and Ac-
count of the Receipts and Expenditures
of all public Money shall be published
from time to time.”’

So, Mr. President, as we can see, leg-
islative control over taxation bears



S2936

close relation to the history of Par-
liament. The witenagemot possessed
the right of advice and consent regard-
ing taxation, although the right was
probably exercised only rarely because
the royal needs in the Anglo-Saxon era
were normally supplied by income from
royal farms, fines, and payments in
kind or the quasi-voluntary tribute
paid by the kingdom to its sovereign.
The Norman kings exacted feudal aids
and other special varieties of taxation,
retaining and adding to the imposts of
Saxon kings. But there is scant evi-
dence as to what extent the council
was asked by the kings. Although a tax
in the reign of Henry | (1100-1135) was
described as the ‘‘aid which my barons
gave me,” it appears that until the
time of Richard | (1189-1199), the king
usually merely announced in assembly
the amounts needed and the reasons for
his imposing subsidies. By the feudal
doctrine, the payer of a tax made a vol-
untary gift for relief of the wants of his
ruler.

Magna Carta (1215) provided that, ex-
cept for three feudal aids, no tax
should be levied without the assent of
a council duly invoked. But as the bur-
den of taxation increased, the necessity
for broadening the tax base to all class-
es of society also increased. Hence, the
establishment of the representative
system is Parliament had its essential
origin in the necessity for obtaining
the consent, by chosen proxy, of all
who were taxed. After the ‘“‘Confirma-
tion of the Charters’ in 1297, the right
of the people of the realm to tax them-
selves through their own chosen rep-
resentatives became an established
principle. The Petition of Rights, re-
luctantly agreed to by Charles | in 1628,
emphatically reaffirmed the principle.
Charles had attempted a forced loan in
1627 to meet his urgent money needs.
This was, in effect, taxation without
parliamentary sanction, and many re-
fused to contribute, whereupon Charles
arbitrarily imprisoned several persons
who would not pay. When he called
Parliament into session the next year,
twenty-seven members of the new
house had been imprisoned for failure
to pay the forced loan. When Charles
demanded the money he so desperately
needed, the commons paid no atten-
tion. They decided almost at once to
put their major grievances in a Peti-
tion of Rights. Among these, the Peti-
tion asked that arbitrary imprison-
ment should cease and that arbitrary
taxation should cease and ‘“‘no man
hereafter be compelled to make or
yield any gift, loan, benevolence, tax,
or such like charge, without common
consent by Act of Parliament.” When
Charles granted the Petition of Rights,
the Commons voted him taxes.

The insistence by Charles | that he
possessed a divine right to levy tax-
ation and could seek funds directly
from citizens, created the conditions
for civil war in England. James | had
decided to raise revenue by imposing
an import duty on almost all merchan-
dise, and the political struggle intensi-
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fied when Charles acted to levy ton-
nage and poundage without parliamen-
tary authority. After the House of
Commons passed the Petition of
Rights, it also moved to curb the
King’s power to raise revenue from cus-

toms duties, precipitating another
clash with Charles.
Charles | tried to govern without

Parliament by resorting to various
means of raising revenue. Additional
Knighthoods were created, requiring
the beneficiaries to pay a fee to the
King. Those who refused were fined.
Other efforts to raise money led to in-
creased resentment from citizens and
threw the country into a state of crisis.
Charles lost both his throne and his
head.

The Bill of Rights, to which William
11l and Mary were required to give
their assent before Parliament would
make them joint sovereigns, declared
“that levying money for or to the use
of the crown, by pretense of preroga-
tive, without grant of Parliament, for
longer time, or in other manner than
the same is or shall be granted, is ille-
gal.”

It was the violation of this constitu-
tional principle of taxation by consent
of the taxpayers, through their chosen
representatives, that led to the revolt
of the colonies in America. The Dec-
laration of Independence explicitly
names, as one of the reasons justifying
separation from England, that of her
“‘imposing taxes on us without our con-
sent.”’

There is, then, a certain historic fit-
ness in the fact that first among the
powers of Congress enumerated in Arti-
cle 1, section 8, of the Constitution is
the power “to lay and collect taxes.”
The power to appropriate monies is
also vested by Article | solely in the
legislative branch—nowhere else; not
downtown, not at the other end of
Pennsylvania Avenue, but here in the
legislative branch.

Mr. President, we have all perhaps
been subject to the notion that the
Federal Constitution with its built-in
systems of checks and balances, was an
isolated and innovative new instru-
ment of government which sprang into
existence—sprang into existence—dur-
ing three months of meetings behind
closed doors in Philadelphia, and that
it solely was the product of the genius
of the Framers who gathered there be-
hind closed doors to labor to make it
come about. However, as | have also
said heretofore, American constitu-
tional history can only be fully under-
stood and appreciated by looking into
the institutions, events, and experi-
ences of the past out of which the or-
ganic document of our nation evolved
and took unto itself a life and soul of
its own.

To ascertain the origin of the Con-
stitution, then, it must be sought
among the records treating of the
fierce conflicts between kings and peo-
ple—it cannot be found just in Madi-
son’s notes, but it must be sought
among the records of treating fierce
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conflicts between kings and people—
the evolution of chartered rights and
liberties, and the development of Par-
liament in the island home of those
hardy forebears who crossed the Atlan-
tic to plant new homes in the wilder-
ness and who transplanted to the Eng-
lish colonies of the New World the fa-
miliar institutions of government
which would assure to them the rights
and liberties which they, as British
subjects in a new land, held to be their
due inheritance.

The U.S. Constitution was, in many
ways, the product of many centuries—
many centuries—and it was not so
much a new and untried experiment as
it was a charter of government based
to some extent on the British arche-
type, as well as on State and colonial
models which had themselves been in-
fluenced by the British example and by
the political theories of Montesquieu
and others, who believed that political
freedom could be maintained only by
separating the executive, legislative,
and judicial powers of government,
which powers, when divided, would
check and balance one another, thus
preventing tyranny by any one man, as
had been the case in France.

Moreover, unlike the British Con-
stitution, which, as | say, was, gen-
erally, an unwritten constitution con-
sisting of written charters, common
law principles and rules, and petitions
and statutes of Parliament, the Amer-
ican Constitution was a single, written
document that was ratified by the peo-
ple in conventions called for the pur-
pose.

In a real sense, therefore, the U.S.
Constitution was an instrument of gov-
ernment that was the result of growth
and experience and not manufacture,
and its successful ratification was, in
considerable measure, due to the re-
spect of the people for its roots deep in
the past. The mainspring of the con-
stitutional system of separation of
powers and delicate checks and bal-
ances was the power over the purse,
vested—where? Here in the legislative
branch. That power guaranteed the
independence and the freedom and the
liberties of the people.

James Madison, who is justly called
the father of the Constitution, summed
up, in a very few words, the signifi-
cance of the power over the purse in
the preservation of the people’s rights
and liberties, and the fundamental im-
portance of the retention of that power
by the people’s elected representatives
in the legislative branch.

He did this in the Federalist No. 58,
in which he referred to the House of
Representatives and said:

They in a word hold the purse; that power-
ful instrument by which we behold in the
history of the British constitution, an infant
and humble representation of the people,
gradually enlarging the sphere of its activity
and importance, and finally reducing, as far
as it seems to have wished, all the overgrown
prerogatives of the other branches of the
government. This power over the purse, may
in fact be regarded as the most compleat and
effectual weapon with which any constitu-
tion can arm the immediate representatives
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of the people, for obtaining a redress of every
grievance, and for carrying into effect every
just and salutary measure.

Let me repeat just the last portion of
the words by Madison.

This power over the purse, may in fact be
regarded as the most compleat and effectual
weapon with which any constitution can arm
the immediate representatives of the people,
for obtaining a redress of every grievance,
and for carrying into effect every just and
salutary measure.

Mr. President, the elected represent-
atives of the people in this body should
remember those weighty words by
Madison, the father of the Constitu-
tion. If they wish to know the value of
constitutional liberty, they might re-
tire to those words and read.

Mr. President, to alter the constitu-
tional system of checks and balances,
by giving the executive—any execu-
tive, any President, Democrat or Re-
publican—a share in the taxing or ap-
propriations power through the instru-
ment of an item veto or enhanced re-
scission would, in my view, be rank
heresy. As we have seen, the entrusting
of the power over the purse to the leg-
islative branch was no accident of his-
tory but rather the result of over 600
years of contest with royalty. To chisel
away this rock, that through bloody
centuries has undergirded the hard-
won, cherished rights of freemen in
England and in America, should be

anathema to any informed and
thoughtful citizen in these United
States.

To quote Aristotle: “Of all these
things the judge is Time.” From our
vantage point, then, Mr. President, as
we take the long look backwards into
the murky past, history clearly teach-
es us that the power over the purse—
the power to tax and to appropriate
funds—wisely came to be lodged, more
than 600 years ago, in the directly
elected representatives of the people;
that this principle lies at the founda-
tion, and is a chief source, of our lib-
erties; and that it is not a power that
should be shared by a king or a Presi-
dent.

That our own Constitutional Fram-
ers clearly intended for the power over
the purse to be solely in the hands of
the elected representatives of the
American people, we have only to re-
view the words of Madison and Hamil-
ton as they appeared in the Federalist
Papers.

Hamilton in the Federalist #78 stat-
ed: “The legislature not only com-
mands the purse, but prescribes the
rules by which the duties and rights of
every citizen are to be regulated.”

Madison in the Federalist #48 stated,
“The legislative department alone has
access to the pockets of the people.” In
Federalist Paper #58—as | have already
pointed out—Madison stated: ‘‘This
power over the purse may, in fact, be
regarded as the most compleat and ef-
fectual weapon with which any con-
stitution can arm the immediate rep-
resentatives of the people, for obtain-
ing a redress of every grievance and for
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carrying into effect every just and sal-
utary measure.”’

Thus, the founders of this republic
left no doubt as to what branch of the
government had control over the purse
strings. The Executive was not given
any control over the purse strings,
with the single exception of the right
of the President to veto, in its en-
tirety, a bill—any bill—and in this case
a bill making appropriations.

There was little discussion of the
Presidential veto at the convention, as
a reading of the convention notes will
show. There was absolutely no discus-
sion whatsoever with reference to a
line item veto or any such modification
thereof as we are now contemplating.
Henry Clay, one of the greatest Sen-
ators of all time, in a Senate Floor
speech on January 24, 1842, referred to
the veto as ‘‘this miserable despotic
veto power of the President of the
United States.” That is what he
thought of a Presidential veto. It is not
hard to imagine what Henry Clay
would think of this conference report
that is before the Senate today.

It is ludicrous—nay, it is tragic—that
we are about to substitute our own
judgment for that of the Framers with
respect to the control of the purse and
the need to check the Executive. Yet,
that is precisely what we are about to
do here today. We are about to suc-
cumb, for political reasons only, to the
mania which has taken hold of some in
this and the other body to put that
most political of political inventions,
the so-called ‘““Contract with America”
into law.

Saying this, | do not question but
that some Senators genuinely, sin-
cerely, and conscientiously believe
that this is the right thing to do, and
that this is the way to get a handle on
the budget deficits.

To quote Homer in “The Iliad”’: ““Not
if | had ten tongues and ten mouths, a
voice that could not tire, lung of brass
in my bosom’, would | be able to per-
suade those who are motivated by po-
litical expediency that future genera-
tions will condemn their shortsighted-
ness and hold them responsible for the
damage to our constitutional system
that will be wrought by this radical
shift of power from the legislative to
the executive branch. ‘““Who saves his
country, saves all things, saves him-
self, and all things saved do bless him;
Who lets his country die, lets all things
die, dies himself ignobly, and all things
dying curse him.”’

Most Presidents in recent times have
espoused the line-item veto. | fought
against surrendering this power to
President Reagan, | fought against sur-
rendering the power to President Bush,
and | just as fervently oppose giving
President Clinton—or any other Presi-
dent—a line-item veto or any modifica-
tion thereof. I have taken an oath
many times to support and defend the
Constitution of the United States. My
contract with America is the Constitu-
tion of the United States. | paid 15
cents for this copy several years ago. It
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cost $1, | think, now. There it is, well-
worn, taped together, and pretty well
marked up. But that is my contract
with America.

So | have taken an oath many times
to support and defend this contract
with America, the Constitution of the
United States, and | do not intend to
renege on my sworn oath by supporting
this conference report. It is a mal-
formed monstrosity, born out of wed-
lock. Although the House voted on this
version of the so-called line-item veto,
the Senate did not. That is why | would
say it was born out of wedlock.

It is a profanation of the temple of
the Constitution which the Framers
built, and it will prove to be an ignis
fatuus in achieving a balanced budget.
Its passage will effectuate a tremen-
dous shift of power from the legislative
branch to the Executive Branch, and it
will be used as a club to be held over
the head of every member of the United
States Senate and House of Represent-
atives by power hungry Presidents who
will seek to impose their will over the
legislative process to the detriment of
the American people, whose elected
representatives in Congress will no
longer be free to exercise their judg-
ment as to what matters are in the
best interests of the states and the peo-
ple whom they serve.

This so-called line-item veto act
should be more appropriately labeled
“The President Always Wins Bill.”
From now on, the heavy hand of the
President will be used to slap down
Congressional opposition wherever it
may exist. Yet, | have no doubt that
this measure will pass. Political expe-
diency will be the order of the day, for
we are like Nebuchadnezzar, dethroned,
bereft of reason, and eating grass like
an ox.

‘O, that my tongue were in the thun-
der’s mouth! Then with a passion would
| shake the world.”

The efforts of those who oppose this
surrender of power to the President
may be likened to the last stand of
General George Armstrong Custer, who
with 200 of his followers, were wiped
out by the Indians at the Battle of the
Little Big Horn, in Montana, in 1876,
but I see this as the Battle of the “‘Big
Giveaway’’, and | do not propose to go
along.

As a matter of fact, | do not believe
that it is within the capability of Con-
gress to give away such a basic Con-
stitutional power as the control over
the purse strings, because that is the
fundamental pillar upon which rests
the Constitutional system of separa-
tion of powers and checks and bal-
ances.

I know there are those who say that
it will only be for 8 years—from Janu-
ary 1, 1997, to January 1, in the year
2005. Senators will note that the bill
does not take effect upon passage, upon
enactment, the reason being that the
majority party does not want to give
this President this line-item veto. He
may use it against them. And so they
have crafted the date to follow the next
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election so that if President Clinton is
able to use this ill-begotten measure at
all, he would have to be reelected be-
fore he can do it. So they say it will
only be for 8 years.

I do not believe that the constitu-
tional powers of Congress can be so
cavalierly shifted to the executive
branch, whether it be for 8 years or for
1 year or for 6 months.

It is instructive to reflect on what
George Washington had to say about
checks and balances and separation of
powers in his Farewell Address, and I
shall quote therefrom: ““It is important
that the habits of thinking in a free
country should inspire caution in those
entrusted with its administration to
confine themselves within their respec-
tive constitutional spheres, avoiding in
the exercise of the powers of one de-
partment, to encroach upon another.
The spirit of encroachment tends to
consolidate the powers of all the de-
partments in one, and thus to create,
whatever the form of government, a
real despotism. * * * The necessity of
reciprocal checks in the exercise of po-
litical power, by dividing and distribut-
ing it into different depositories, and
constituting each guardian of the pub-
lic weal against invasions of the oth-
ers, has been evinced by experiments
ancient and modern * * * To preserve
them must be as necessary as to insti-
tute them. If, in the opinion of the peo-
ple, the distribution or modification of
the constitutional powers be in any
particular wrong, let it be corrected by
an amendment in the way which the
Constitution designates.”

It is my firm belief that we are about
to enact legislation that is clearly un-
constitutional, and 1 fervently hope
that it will be struck down by the
courts. But it might not be. In any
event, this possibility does not relieve
us of our own responsibility to make a
judgment regarding the constitutional-
ity of a measure which we are about to
enact. Our oath to support and defend
the Constitution against all enemies,
foreign and domestic, requires no less
of us than this. But | fear that the die,
as Caesar said in the year 49 B.C. as he
stood before the Rubicon, is cast. Be-
fore this day has ended, the Senate will
have turned its back in all probability
on the Constitution and partially
disenfranchised the very people we are
charged to represent, and it will have
done so to its own great shame.

The Policraticus of John of Salis-
bury, completed in 1159, we are told,
““is the earliest elaborate mediaeval
treatise on politics.” In it, we find a
reference to the House of Caesar and an
account of the means by which each in
this line of Roman rulers came to his
end. Julius, as we all know, was done
to death in 44 B.C., at the hands of Bru-
tus, Cassius, and others as they gath-
ered on the ldes of March where the
Senate was meeting. When Caesar saw
those about him with their daggers
drawn, he veiled his head with his toga
and drew down its folds over his eyes
that he might fall the more honorably.
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Nero, who reigned from 54 to 68 A.D.,
after he had heard that the Senate had
condemned him to death, begged that
someone would give him courage to die
by dying before him as an example.
When he perceived that the horsemen
were drawing near, he upbraided his
own cowardice by saying, “‘I die shame-
fully.” So saying, he drove the steel
into his own throat and thus, says
John of Salisbury, came to an end the
whole house of the Caesars.

Here, now, we see in the proposal be-
fore us, the Legislative Branch being
offered the dagger by which, with its
own hands, it too may drive the steel
into its own throat and thus die shame-
fully.

| say to Senators, beware of the hem-
lock. Let us pause and reject this
measure lest the ‘“‘People’s Branch”
suffer a self-inflicted wound that would
go to the heart of the Constitutional
system of checks and balances—the
power over the purse, a power vested
by the Constitution in the Legislative
Branch, and in the Legislative Branch
only.

Section 9, article | of the Constitu-
tion says, ‘““No money shall be drawn
from the Treasury, but in consequence
of appropriations made by law.” And in
the very first section of article I, it
says, “‘All legislative powers herein
granted shall be vested in a Congress of
the United States, which shall consist
of a Senate and a House of Representa-
tives.”

So here is where the power is vested
to pass a law, to enact a law, to amend
a law. But this conference report will
change that. It will place into the
hands of the Chief Executive a power
which in essence will be a power to
amend not only a bill but a law. A bill
which has already been signed into law
by the President can then within the
next 5 days be amended almost single
handedly by him by way of the rescis-
sions process which is a loaded dice
procedure. He cannot lose.

Now, let us take a look at this con-
ference report and examine it.

For the record, let it be noted that
this measure is not a true line-item
veto. A true line-item veto would allow
the President to actually line out
items with which he did not agree in an
appropriations bill or, depending on
how such legislation were to be writ-
ten, in any other bill that would come
across his desk for signature.

And in some States he may not only
line out the item but he may reduce
the item. He may line out language.
But we are talking about the line-item
veto on the Federal level.

The measure before us would allow
the President not to line out items in
a bill, but rather to send special mes-
sages to Congress deleting or rescind-
ing certain items from bills after he
has signed them into law. Not only
that, but this measure will also allow
any President to rescind portions of
spending measures that are contained
in their accompanying tables, commit-
tee reports, or statements by the man-
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agers on the part of the conferees of
both Houses. This approach is actually
far more effective in getting at ‘“‘presi-
dentially-deemed’ unacceptable spend-
ing than would be a direct line-item
veto authority. This is so because bill
language does not lend itself to speci-
ficity, and line-item veto authority
would force the President to eliminate
large lump sums in order to get at spe-
cific items he did not like, when per-
haps he was in agreement with most of
the spending in the lump sum.

The conference report would have the
effect of stripping from the people’s
elected representatives, in Congress—
the President is not directly elected by
the people. The President is indirectly
elected by the people. We are the elect-
ed representatives of the people. And
here, in this forum of the States, we
represent the States and the people.

It would take much of that power
and place it, instead, in the hands of
the occupant of the Oval Office and his
unelected bureaucrats. This conference
report effectively places in the hands
of the President and unelected bureau-
crats—I do not use those words pejora-
tively, but they are unelected and they
are bureaucrats. And we have to have
them. But, it places in the hands of the
President and unelected bureaucrats,
ultimate control over the Nation’s fi-
nances.

I implore Senators, | beseech, I im-
portune Senators to carefully read the
conference report, to see how this is
done. It is all plainly there in black
and white. And it is a ‘“‘heads-l-win,
tails-you-lose”” proposition for the
President of the United States. It is an
eye opener. Read it, Senators.

Section 1021(a) of this conference
agreement would allow the President
to cancel in whole—(1) any dollar
amount of discretionary budget au-
thority; (2) any item of new direct
spending—see, it does not get into enti-
tlements that are already in the law,
and they are what is causing the budg-
et deficits, but they escape the reaches
of this conference report—any item of
new direct spending; or (3) any limited
tax benefit; as long as the President
notifies the Congress “‘within 5 cal-
endar days (excluding Sundays) after
the enactment of the law providing the
dollar amount of the discretionary
budget authority, item of new direct
spending, or limited tax benefit that
was canceled.”

Now let us look at section 1023(a),
which states, in part:

The cancellation of any dollar amount of
discretionary budget authority, item of new
direct spending, or limited tax benefit shall
take effect upon receipt in the House of Rep-
resentatives and the Senate of the special
message notifying the Congress of the can-
cellation.

Once the message comes in the door,
the cancellation takes effect.

If a disapproval bill for such special mes-
sage is enacted into law, then all cancella-
tions disapproved in that law shall be null
and void and any such dollar amount of dis-
cretionary budget authority, item of new di-
rect spending, or limited tax benefit shall be
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effective as of the original date provided in
the law to which the cancellation applied.

Section 1025(b) goes on to detail the
time period in which Congress must
pass its rescission disapproval bill. The
conference agreement allows for:

a Congressional review period of thirty cal-
endar days of session, during which Congress
must complete action on the rescission dis-
approval bill and present such bill to the
President for approval or disapproval;

an additional ten days (not including Sun-
days) during which the President may exer-
cise his authority to sign or veto the rescis-
sion disapproval bill; and

if the President vetoes the rescission dis-
approval bill during the period provided,
Congress is allowed an additional five cal-
endar days of session to override the veto.

Allowing a presidential rescission to
take effect unless specifically dis-
approved by the Congress has the force
of taking from a majority of the peo-
ple’s representatives final say over how
tax dollars are spent. That is most cer-
tainly the impact, Mr. President, be-
cause under this conference report, for
all practical purposes, it would be nec-
essary for Congress to marshal a two-
thirds majority in both Houses in order
to enact any appropriation to which
the President might conceivably ob-
ject. It is a stacked deck, and Congress
will lose every time.

Consider this scenario: Once the
House and Senate have passed an ap-
propriations bill, the President can
then, if we were to adopt this con-
ference report, use his new-found re-
scission power to carve that appropria-
tions bill up just the same as if he were
carving a Thanksgiving turkey—a lit-
tle here, a little there; the dark meat
here, the white meat there.

After he or his bureaucrats decide,
over the will of a majority of the rep-
resentatives of the people, what they
will carve out of duly enacted legisla-
tion, the President will then transmit
a special message to Congress. Once he
transmits his special message, Con-
gress would have thirty days to pass a
rescission disapproval bill. But since a
disapproval bill is a direct denial of the
President’s request, and since the
President is the one who proposed the
rescission in the first place, | think we
are safe Iin assuming that he would
nearly always veto any such dis-
approval bill passed by both Houses.
Therefore, it would be fairly pointless
to even bring a disapproval bill to the
Floor for a vote unless it had the sup-
port of two-thirds of the Senators and
two-thirds of the House of Representa-
tives. And it will almost never have
that kind of support. This conference
report loads the dice against Congress.

I used to play an old tune called, “‘I
Am A Roving Gambler.”” It did not say
anything about that roving gambler
having loaded dice. But this conference
report loads the dice and the President
will always win—always. And you and |
will always lose, and the people we rep-
resent will always lose.

Subsequent to the President’s veto of
the disapproval bill, Congress, of
course, would have the opportunity to
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attempt an override. This time, how-
ever, the Congress would be limited to
five days of consideration. In any
event, it would take a vote of two-
thirds of both Houses to override the
President’s veto of a disapproval bill.

In other words, under this conference
report, Congress may actually have to
pass an appropriation by a two-thirds
supermajority in both Houses, before
that appropriation could finally be
nailed into law. Is that what Senators
want? Are we truly intent on installing
minority rule in this country? In our
efforts to help get spending under con-
trol, are we running over the basic
principle of majority rule in the proc-
ess?

Additionally, by allowing the Presi-
dent—now, this is a radical departure
from any idea | have ever heard sug-
gested with reference to a line-item
veto—by allowing the President to re-
scind new budget authority in bills or
their accompanying tables, reports or
statements of managers, or charts, the
President’s veto power is no longer
limited to the various line-items in an
appropriations bill. In other words, this
conference agreement would enable a
President to rescind any new budget
authority contained in either an appro-
priations bill, or any table, report, or
statement of managers accompanying
any appropriation bills, by simply noti-
fying Congress of such rescissions by a
special message not later than five cal-
endar days after enactment of an ap-
propriations act.

So, he can go into this conference re-
port—this does not go to the President
for him to veto, the bill goes to the
President for his signature or veto.
This conference report does not go. He
never sees it. Nor does the statement of
the managers go, but he can reach into
them through his bureaucrats who ad-
vise him, “Mr. President, there is a
chart in this conference report on page
27, and you will find in that chart a
certain item for certain States or cer-
tain regions of the country,” and he
can say, ‘‘Rescind them.”’

Congress’ goal should be to give
Presidents a stronger tool than they
now have to reduce unnecessary spend-
ing. But, | do not believe, Mr. Presi-
dent, that we have to gut the power of
the purse in order to give the President
that new help. The approach outlined
in this conference agreement would
tend to arbitrarily substitute a Presi-
dent’s judgment about the needs of the
various individual states for the judg-
ment of the duly elected representa-
tives of those states and districts. | am
sure that the people who vote to send
us here do so at least in part because
they feel we understand the needs of
the states we represent and the views
of the people of those states. I am
equally sure that the people do not in-
tend for our judgment and our votes to
be summarily overruled. | do not think
they intend that. | think if they really
understood this conference report, if
they really understood what we are
about to do here, | do not think that
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the people would intend for our judg-
ment and our votes to be summarily
overruled or dismissed by a President—
this President or any other President.
Nor would | suspect that the people of
our various states would want the deck
so stacked against their elected rep-
resentatives as to force us to muster
votes of two-thirds of both Houses of
Congress to overrule the President’s
judgment on a matter we thought im-
portant for the good of our states. But,
this conference report is rigged, and it
deals the cards that way and leaves the
President and a minority in each body
with the ultimate ace in the hole.

Mr. President, what we are talking
about here is a measure that would in-
crease exponentially the already over-
whelming advantage that is held by the
Executive in his use of the veto power.
Out of the 1,460 regular vetoes that
have been cast by Presidents directly
over these past 208 years, only 105—or 7
percent—have been overridden in the
entire course of American history. In
208 years, from the Presidency of
George Washington, who vetoed two
bills, and it was he who said the Presi-
dent has to veto the whole bill or sign
it or let it become law without his sig-
nature. He cannot item veto it. That
was George Washington. In 208 years
from the Presidency of George Wash-
ington right down through President
Clinton today, Congress has only been
able to muster enough votes to over-
ride a President’s veto 105 times, 7 per-
cent of the total. In this case, this so-
called enhanced rescission authority
requirement for a disapproval resolu-
tion coupled with the President’s veto
power, creases a ‘‘heads | win, tails you
lose” situation.

This overwhelming advantage on the
side of a President is magnified by the
fact that often the funds rescinded are
likely to be of importance to only a few
states or a single region. They may
even be important to no more than a
single congressional district. If that is
the case, then how many Members of
either House are going to be interested
in overriding the President’s veto? How
many Senators are going to think it is
worth standing up to the President and
voting against reducing the deficit for
the sake of one lonely House Member
or a handful of Senators or a few Mem-
bers of the House?

Take, for instance, the following six
States: Maine, with 2 votes in the
House; New Hampshire, with 2 votes;
Massachusetts, 10 votes; Vermont, 1
vote; Rhode Island, 2 votes; and Con-
necticut, with its 6 votes. Collectively,
those states have 23 votes in the House
of Representatives and 12 votes in the
Senate. Those 35 individuals are going
to find it extremely difficult, if not im-
possible, to interest two-thirds of the
total House and Senate membership in
overriding a presidential veto on an
issue of concern only to the New Eng-
land region. The type of ‘“‘divide and
conquer’” strategy, which this con-
ference report creates for the White
House to use, would have a devastating
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effect on the power of the purse, and
the system of checks and balances,
which is the very taproot of the Amer-
ican constitutional system of govern-
ment.

Not only will this conference report,
when enacted into law, militate
against small rural states like my
own—which can muster only three
votes in the other body—but it will be
a prescription for minority rule. For
over 200 years, the theory undergirding
our republican system of government—
some people speak of ours as a democ-
racy. It is not a democracy. Ours is not
a democracy. It would be impossible
for a government that extends over
2,500 miles from ocean to ocean and has
250 million people to be a democracy.
People should learn their high-school
civics.

This is a republican form of govern-
ment. And the theory undergirding our
republican system of government has
been that of majority rule. This con-
ference report will substitute minority
rule for majority rule by requiring a
supermajority vote in both Houses to
adopt a disapproval measure overriding
a presidential veto of appropriations
passed initially by simple majorities in
both Houses. A minority of 34 votes in
the Senate will sustain a presidential
veto that may have already been given
a two-thirds vote to override in the
other body. In other words, the Presi-
dent and 34 Senators can overrule the
wishes of the other 66 Senators and 435
Members of the House—if this is not
minority rule in the field of legisla-
tion, what else may one call it? Do
Senators wish to substitute minority
rule for majority rule in the legislative
process?

It is difficult to imagine why this
body would want to deal such a painful
blow, not only to itself, but to the
basic structure of our constitutional
form of government and to the inter-
ests of the people we represent.

Whether the President is a Democrat
or a Republican is not my concern.
Whether one party or another is in
power in the Congress is not my con-
cern here. My concern is with unneces-
sarily upsetting the balance of powers
as laid out in the Constitution, and
this conference report simply gives
away much of the congressional con-
trol over the purse strings to a Presi-
dent.

What is fundamentally at stake here
is the division of powers between the
executive and legislative branches of
Government, and the dangerous effects
of instituting minority government.
This is not a disagreement over reduc-
ing the deficit, or over giving the
President some additional power to
help do that. It is a disagreement over
disrupting the people’s power over the
purse beyond what is necessary to ac-
complish our deficit reduction goal.

If we enact this conference report
into law, control of the Nation’s purse
strings by a majority in the legislative
branch would be severely impaired.
That is a fact. It can be demonstrated
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by a careful reading of the report, and
we ought not go down that road, be-
cause there is no turning back.

Mr. President, the most effective in-
strument of restraint possessed by the
legislative branch against a powerful
and reckless President is the control
over the purse. For example, cutting
off the flow of funds for an activity is
the surest way of checking unwise
presidential use of power. We have seen
that in the effective use of curtailing
funding in the example of our ill-ad-
vised adventure in Somalia.

I was the author of the amendment
that drew the line which, in essence,
said, “All right, Mr. President, after
that date, if you want to stay, you
come back, make your case before Con-
gress, and seek the money for it.”

Were the President to be granted en-
hanced rescission authority, though,
we would have seriously unbalanced
the delicate system that was put in
place by the Constitution. We would
have ceded congressional control over
the purse to an executive who could
then use it to affect our ability to
check misadventures in foreign or do-
mestic policy by threatening impor-
tant initiatives in one or more states
or a region.

The Framers of the Constitution
were induced to give to the President
the veto power, and they did this for
two reasons: the first, was a desire to
protect the executive against possible
encroachments from the legislative
branch, and the other was a desire to
guard the country against the injuri-
ous effects of hasty and bad judgment.

Mr. President, it was a gross mis-
apprehension on the part of the Fram-
ers who feared that the executive
branch would be too feeble to success-
fully contend with the legislature in a
struggle for power. Little did the Con-
stitutional Framers dream that the
powers of the chief executive would
grow enormously with the passage of
time. They could not foresee the pow-
ers that would flow to the President
through his patronage as titular head
of a political party. Nor, of course,
could they foresee the power of the
“bully pulpit” that would come with
the invention of radio and television
and modern telecommunications,
which enable the President, at the snap
of a finger, to summon before him for
immediate disposal the advantages of
the modern news media which enable
him to appeal directly to the American
people with one voice. The fears of the
Framers, in this respect, were not only
unfounded, but the constant encroach-
ment, which they were concerned
about, has not been by the legislative
branch on the executive but has been
just the opposite—there has been a
constant erosion by the executive of
the legislative authority.

The legislative branch of Govern-
ment meets periodically; its power lies
in its assembling and acting; the mo-
ment it adjourns, its power disappears.
But the executive branch of the Gov-
ernment is eternally in action; it is
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ever awake on land and on sea; its ac-
tion is continuous and unceasing, like
the tides of some mighty river, which
continues to flow on and on and on,
swelling, and deepening, and widening,
in its onward progress, until it sweeps
away every impediment, and breaks
down and removes every frail obstacle
which might be set up to stay or slow
its course.

The legislative branch sleeps but
there stands the President at the head
of the executive branch, ever ready to
enforce the law, and to seize upon
every advantage which presents itself
for the extension and expansion of the
executive power. And now, we are pre-
paring here in the Senate to augment
the already enormous power of an all-
powerful chief executive by adopting a
conference report that will shift the
real power of the legislative branch to
the other end of the avenue and place
that power in his hands—to be used
against the legislative branch, to be
used against the elected representa-
tives of the people in legislative mat-
ters. It is as if the legislative branch
has been seized with a collective mad-
ness. The majority leadership in both
Houses will have succeeded in enacting
a major plank in the so-called Contract
With America.

Mr. President, let me say once more,
this is my contract with America: The
Constitution of the United States. It
cost me 15 cents several years ago. It
can be gotten from the Government
Printing Office, not for 15 cents today,
but perhaps for a dollar. That is my
contract with America.

The majority leadership in both
Houses will have succeeded in enacting
a major plank in its so-called Contract
With America while it turns its back
on the Constitution—the real Contract
with America, which we have all sworn
to support and defend—and the major-
ity party in Congress will forever carry
on its hands the stain of this
unpardonable and gross betrayal of the
Constitution and its Framers.

Let us contemplate the effect that
the passage of this conference report
would have on the power of the chief
executive. At the present time, if all
Senators are voting, 51 Senators are re-
quired to constitute a majority in the
passage of a bill, while in the other
body 218 Members are required to con-
stitute a majority in the passage of
that same bill. If the bill is vetoed,
then two-thirds of the Senate, or 67
votes, if all Senators are present and
voting, will be required to make that
bill become a law over a presidential
veto. In other words, that veto by one
man in the Oval Office will be worth
the vote of 16 additional Senators,
while in the House that presidential
veto by one man will be equal to 72
votes—a supermajority of 218 being re-
quir