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make to achieve bipartisan consensus
on this issue. As Senator CHAFEE stat-
ed, this is a snapshot of where we cur-
rently are in negotiations.

Let me be clear: this draft includes
changes that | found to be constructive
and reasonable—without compromising
the underlying principles necessary for
real Superfund reform. | remain com-
mitted to passing a strong bill that re-
duces litigation and accelerates clean
up. As Senator CHAFEE indicated, the
committee intends to hold a hearing
the week we return from the Easter re-
cess. At that point in time, interested
parties will have the opportunity to
testify on a final product that will be
used for markup. Additional agree-
ments and disagreements will be
worked out in the normal committee
process through amendment.

Before | describe some of the details
of this proposal, | would like to say a
few words what this draft is and what
it is not. During the last few months
our staffs have met with hundreds of
individuals who are interested in the
future of this program, and who have
provided us with specific comments
about S. 1285. We have carefully
weighted these comments, and this
staff discussion draft, in part, is in-
tended to respond to some of those con-
cerns.

This draft is also intended to address
some of the concerns that have been
raised by Governors, the Clinton ad-
ministration, Senate Democrats, as
well as other interested parties. While
this language represents a good faith
effort address some of these concerns,
these changes have not been agreed to
by any other parties, and we are con-
tinuing to negotiate and address con-
cerns that have been raised. Indeed,
there are areas of this bill, including
federal facilities issues, amendments to
the Resource Conservation and Recov-
ery Act and natural resource damages,
that we have not yet had the oppor-
tunity to fully address in these nego-
tiations.

Nonetheless, as Senator CHAFEE has
pointed out, we wanted to provide a
window into our ongoing negotiations,
and allow interested parties to have
the opportunity to comment on these
proposed changes. And again, it is im-
portant for me to stress that a final
product will be forthcoming. Where we
are in agreement, we will agree. Where
we are in disagreement, we will agree
to disagree, and move on with the proc-
ess.

One area | do want to spend some
time on this evening is the issue of li-
ability reform. As many of my col-
leagues may know, when we released
our initial liability reform proposal in
September, there were some members
on our side of the aisle who felt that we
had limited our horizons too much
when we proposed a 50 percent tax
credit for pre-1980 disposal activities.
Although | was convinced, and con-
tinue to believe that our proposal had
a great deal of merit, we have nonethe-
less decided to modify this section to
address these concerns.
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The liability proposal in the staff dis-
cussion draft, | believe, will provide
significant liability reform, and will
vastly diminish the scope and nature of
ongoing litigation. In particular, our
proposal would have the effect of elimi-
nating liability for parties at
multiparty disposal sites—those sites
where there was an off-site generator
or transporter—for disposal activities
that occurred prior to December 11,
1980. These sites involve some of the
most contentious and expensive litiga-
tion in the Superfund Program and
have only helped to slow down the pace
of cleanups.

This litigation has not helped to ad-
dress this important environmental
problem, but instead, has hindered the
ability to protect human health and
the environment in the shortest time
possible. By providing orphan share
contribution for these costs, | believe
that we will not only significantly re-
duce the contentious nature of this
litigation, but our reforms will allow
these sites to be cleaned up faster.

Our liability proposal provides that
deminimis parties, such as small mom
and pop businesses, will be eliminated
from the liability net if they were re-
sponsible for disposing of less than 1
percent of the volume of materials at a
site prior to December 11, 1980, or if
they disposed less than 200 pounds or
110 gallons of materials at an NPL site.
This change will significantly reduce
the number of parties at these sites
who are needlessly dragged into the
quagmire of litigation. Our legislation
will not only eliminate their liability,
but it will also provide for an up-front
determination that they are not sub-
ject to this damaging and costly litiga-
tion process.

In addition, this staff discussion
draft also provides a 10 percent cap on
the total amount of liability for those
municipalities whose potential liabil-
ity resulted only from generating or
transporting municipal solid waste or
sewage sludge. This change, combined
with the orphan share contribution for
pre-1980 disposal at multiparty sites,
will provide significant relief for cities
and towns caught in the Superfund li-
ability net.

I would be remiss if I did not discuss
changes that we have proposed to make
in the remedy selection portion of S.
1285. In the legislation we introduced in
September, we proposed eliminating
the requirements under current law
that mandate the use of applicable, rel-
evant, and appropriate State and Fed-
eral environmental cleanup laws. Both
Senator CHAFEE and | received a sig-
nificant number of comments from
States about this provision. After a
good deal of reflection, we decided to
provide that applicable State and Fed-
eral cleanup laws can be applied to
these hazardous waste cleanups.

There are a number of other issues
that have been raised about the remedy
selection portion of this legislation, in-
cluding provisions related to ground-
water cleanup, that we have not modi-
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fied at this time. However, | do want to
note that these issues are under discus-
sion, and this draft does not represent
our final proposal on this section.

Mr. President, Senator CHAFEE and |
are here on the floor today to declare
that Superfund reform is alive and
well. As Senator CHAFEE has men-
tioned, he and | are here today to con-
tinue the process towards making sure
that significant Superfund reform leg-
islation will reach the floor this
Spring. While our colleagues have not
heard much from us recently, this does
not mean we have not been working
hard—we have. This is not to say that
we still don’t have a ways to go—we do.

| believe that the discussions we have
been involved in over the last few
weeks have been fruitful and have been
conducted in good faith. Our col-
leagues, the President, and all parties
involved in this program have fre-
quently stated that they want com-
prehensive Superfund reform. Frankly,
given its inadequacies, we simply can
not afford to push Superfund reform off
for another year. If our colleagues, in-
cluding those on both sides of the
aisle—as well as those in the White
House—can keep the rhetoric down, we
believe that we can pass a comprehen-
sive Superfund reauthorization bill this
year that will ensure faster, safer and
cheaper cleanups.

Mrs. FEINSTEIN
Chair.

The PRESIDING OFFICER. The Sen-
ator from California is recognized.

Mrs. FEINSTEIN. Mr. President, |
ask unanimous consent that | be able
to speak as in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

addressed the

THE TAIWAN RESOLUTION

Mrs. FEINSTEIN. Mr. President, |
want to thank the Senator from Wyo-
ming, Senator THOMAS, for his leader-
ship on the issue of the resolution
which was just passed by a vote of 97 to
0 in this body. | thank him for his co-
operative approach to finding a text
that all parties could agree on. | also
express my thanks and admiration to
the Senator from Louisiana, Senator
JOHNSTON, and the Senator from Geor-
gia, Senator NuNN, for their under-
standing of this issue and their efforts
to craft a responsible resolution.

I would also like to thank Senators
MURKOwWsSKI, HELMS, SIMON, and PELL,
and the distinguished majority leader,
and their staffs, for working with all of
us in a cooperative spirit on this reso-
lution.

Mr. President, in the last 2 weeks we
have watched as China has tested four
missiles in close proximity to Taiwan,
and the People’s Liberation Army has
conducted live-ammunition military
exercises in the Taiwan Strait.

These tests and exercises are, obvi-
ously, aimed at showing in a militant
fashion China’s depth of feeling about
the Taiwan issue and, many believe, to
influence the Taiwanese election which
will take place in a 2 short days.
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It is unfortunate, | believe, that
China has chosen to express its dis-
pleasure through the use of military
threats. It is wrong, and the United
States is right to deplore it. The Unit-
ed States has for over 24 years adhered
to a One China policy that is based, in
part, on the understanding that China
will not seek to resolve its differences
with Taiwan through other than peace-
ful means.

Our One China policy, of course, is
also based on an understanding that
Taiwan will not make any efforts to re-
solve its differences with China unilat-
erally or through any effort or move
toward independence.

Clearly, a number of Taiwan’s ac-
tions over the past several months—in-
cluding President Lee Teng-hui’s visit
to the United States, Taiwanese mili-
tary exercises concurrent with that
visit, and an ongoing campaign for a
seat at the United Nations—have called
into question whether Taiwan is sin-
cere in its statements that it opposes
independence.

This resolution, then, sends two mes-
sages. It says to the Chinese that their
use of military threats against Taiwan
is unacceptable and represents a poten-
tial threat to United States interests
in the western Pacific. President Clin-
ton has deployed the USS Independence
and the USS Nimitz to the region to
monitor events. China must under-
stand that the use of force against Tai-
wan would have grave consequences.

In addition, the resolution says to
Taiwan that it must avoid provocative
actions that cast doubt on its commit-
ment not to pursue independence and,
instead, to work for eventual peaceful
reunification. Taiwan’s security is im-
portant to the United States, but the
United States will not sanction actions
by Taiwan that raise tensions unneces-
sarily.

The One China policy is the essential
element of the United States-China-
Taiwan relationship. This policy has
been the acknowledged framework that
has served all three parties well for
some two decades: The United States
and China have been able to conduct
normal relations befitting two great
powers; China has entered into a period
of dynamic economic growth; the Unit-
ed States and Taiwan have developed
extensive economic and cultural ties;
Taiwan has become the single largest
investor in China, with over $20 billion
in investments on the mainland; and,
Taiwan has prospered and moved to-
ward a democracy of which its people
can be rightfully proud.

With all of these benefits flowing
from the One China policy, and the fact
that in a poll a week ago in Taiwan
only 8 percent of the people favored
independence and the overwhelming
majority preferred the status quo, no
one should take any precipitous action
which would threaten to undermine the
One China policy. In the aftermath of
the Taiwan election, all three parties
must move to restore balance to this
relationship by reaffirming the One
China policy.
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China’s concern, as relayed to me
from its highest leadership, has been
that Taiwan will not say that it en-
dorses a One China policy and speaks
with two tongues.

Mr. President, | would like to intro-
duce into the RECORD a directive from
Premier Lien Chan, the number two of-
ficial of the Republic of China. His di-
rective was made in writing on March
5. It was made public by Patrick Tyler,
the Beijing reporter for the New York
Times. | called the Taiwan office and
received a copy of it. It is on two pages.

The part that | would like to quote is
as follows:

I reiterate that the Republic of China gov-
ernment is adamant in its pursuit of na-
tional reunification and strong opposition to
Taiwan independence.

When | called the Chinese Ambas-
sador and made clear that this had
been presented in writing, he made the
point that it is presented in English
but that it has appeared nowhere in
Taiwan in Chinese.

I ask unanimous consent to have the
directive printed in the RECORD, if I
may, at this point in my remarks.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

A DIRECTIVE FROM PREMIER LIEN CHAN, THE
EXECUTIVE YUAN, REPUBLIC OF CHINA,
MARCH 5, 1996

It is the responsibility of the government
of the Republic of China to preserve peace
and stability in and around the Taiwan
Straits in order to ensure public welfare and
the security of the nation. Since July 1995,
the Chinese communists have conducted sev-
eral military exercises. Thanks to the unity
of our people and proper measures taken by
our government, the Taiwan, Penghu,
Kinmen, and Yatsu area has remained stable.

Early this morning, the mainland authori-
ties announced plans to launch missiles in
waters to the northwest and southwest of
Taiwan between March 8 and March 15, 1996.
This action clearly is aimed at influencing
the ROC’s ninth presidential and vice presi-
dential election, destroying the peace in the
Taiwan Straits, and endangering regional
peace and stability. On behalf of the ROC
government, | wish to express the strongest
protest, and call upon the mainland authori-
ties to cancel this provocation. We will hold
Peking responsible for any unfortunate con-
sequences which arise from this action.

Facing this situation, the Executive Yuan
has directed the concerned agencies to make
the following preparation:

(1) The ROC armed forces have been di-
rected by the government to maintain a
state of alert, and are prepared to meet all
possible actions of the Peking regime. They
will continue to monitor military activity
on the mainland closely provide instant re-
ports, and take all necessary measures im-
mediately, as the need arises.

(2) We have already adopted necessary
measures to ensure the safety of our fisher-
men and normal air and sea transportation
in the vicinity.

(3) We will continue to maintain law and
order, stabilize the financial sector, and
maintain normal economic activities.

(4) The ROC’s ninth presidential and vice
presidential election, a historic event to be
held on March 23rd, shall be carried out as
planned.

I reiterate that the ROC government is ad-
amant in its pursuit of national reunifica-
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tion and strong opposition to Taiwan inde-
pendence. This election is being carried out
in accordance with the Constitution of the
Republic of China, and is in line with the
will of the ROC people, and with world
trends.

The outcome of this election will not af-
fect our position on cross-Straits relations;
nor will it alter our government’s steadfast
pursuit of national reunification.

It has also been, and still is, the long-
standing policy of the ROC government to
strengthen cross-Straits exchange and nego-
tiation while promoting positive interaction.
The difference in political systems and ways
of life across the Taiwan Straits is the main
obstacle to reunification. However, this is
not an issue that can be resolved by military
means. An atmosphere that is conducive to
reunification can be created only by relying
on patience, promoting understanding
through step-by-step exchange, dissolving
hostility, and pursuing a way of life that is
most beneficial to the Chinese on both sides
of the Straits. Popular will has indicated
time and again that it is the common aspira-
tion of the people on both sides to see the
end of cross-Straits enmity and promote mu-
tual benefits and prosperity on the basis of
peace.

The government of the Republic of China
has already decided that, in the future, it
will foster consensus on a concrete and fea-
sible proposal that will make a historic con-
tribution to the development of cross-Straits
peace and to the security and prosperity of
the Asia-Pacific region. The mainland au-
thorities should not unilaterally distort our
position and repeatedly take actions that
damage the bonds between the people on ei-
ther side of the Taiwan Straits. This only
hampers cross-Straits exchanges and
progress toward reunification.

I hope that the entire body of ROC citizens
will remain calm and rational during this pe-
riod, and continue to trust and support their
government. The government will take ap-
propriate and effective measures, and handle
the situation with caution and in a manner
that ensures full protection to the welfare of
the people.

Mrs. FEINSTEIN. Mr. President, |
think it is very important that this di-
rective, which clearly states that it is
the policy of the Taiwanese govern-
ment to pursue national reunification
and strongly oppose independence, be
known by the world.

Now there will be a window of oppor-
tunity following Saturday’s election
for resumption of the Cross-Straits Ini-
tiative that was derailed last summer
after Lee Teng-hui’s visit. This dia-
logue, conducted by China’s Associa-
tion for Relations Across the Taiwan
Straits and Taiwan’s Straits Exchange
Foundation, offers a unique oppor-
tunity to begin to meet and discuss the
major issues concerning reunification.

China has for some time offered Tai-
wan direct air service. As you know,
today the plane leaves Taiwan, it ap-
pears to land at Macao, it changes its
flight number, and it goes on to China.
This is not necessary. China is pre-
pared to once again offer, as its Vice
Foreign Minister told 10 U.S. Senators
who were present at a meeting last
week, direct sea service and direct
postal service.

| ardently urge both parties to sit
down at the table and begin to discuss
issues around which there is a common
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interest. One has to be a One China pol-
icy. The second has to be peaceful re-
unification. The third has to be steps
taken to achieve both of the foregoing.

I think the peace, security, and sta-
bility of Asia, and perhaps the world,
are at stake in these discussions.

| earnestly and sincerely implore the
parties, both the People’s Republic of
China and the Republic of China, to sit
down at the table, to end these mili-
tary exercises, and to resolve a peace-
ful reunification for the future.

I thank the Chair for your indul-
gence.

Mr. COATS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Indiana.

THE NOMINATION OF COMDR.
ROBERT STUMPF

Mr. COATS. Mr. President, | would
like to address the issue concerning the
procedures used by the Senate Armed
Services Committee in evaluating
nominations and, in particular, the
nomination of Cmdr. Robert E. Stumpf.

The Senate Armed Services Commit-
tee has received considerable public
criticism since the Secretary of the
Navy removed Commander Stumpf
from the promotion list.

The committee, and some of its
members, have been the subject of nu-
merous articles in the media relating
to both substantive and procedural is-
sues concerning this matter. Much of
the material that has appeared in the
media reports has been inaccurate and
incomplete. Some of the material has
been written by Commander Stumpf’s
lawyer. Others quote either Com-
mander Stumpf, his attorney, or both.

To this point, members of the Armed
Services Committee have not re-
sponded publicly on the substance of
the information provided to the com-
mittee by the Navy, nor on the delib-
erations conducted within the execu-
tive session. This is in accordance with
established committee rules and proce-
dures, including procedures designed to
protect the privacy and reputation of
nominees, with appropriate regard for
the rights of Commander Stumpf.

Last Thursday, Senator THURMOND,
as the chairman of the Armed Services
Committee, on behalf of the commit-
tee, placed a statement in the RECORD
which began by reciting the chronology
of events concerning the nomination of
Commander Stumpf. | do not think
there is any doubt or debate about the
sequence of events. But | want to re-
view those events for the RECORD.

On March 11, 1994, the President sub-
mitted various nominations for pro-
motion in the Navy to the grade of cap-
tain (0-6), including a list containing
the nomination of Commander Stumpf.
On the same date, the Assistant Sec-
retary of Defense, in the letter required
by the committee on all Navy and Ma-
rine Corps nominees, advised the com-
mittee that none of the officers had
been identified as potentially impli-
cated on matters related to Tailhook.
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After careful review, the list was re-
ported favorably to the Senate on May
19, 1994, and all nominations on the list
were confirmed by the Senate on May
24, 1994.

Subsequent to the Senate’s confirma-
tion of this promotion list, but prior to
the appointment by the President of
Commander Stumpf to the grade of
captain, the committee was advised by
the Department of Defense that the
March 11, 1994, letter had been in error
because the Navy had failed to inform
the Office of the Secretary of Defense
that Commander Stumpf had been
identified as potentially implicated in
Tailhook.

As a result, on June 30, 1994, the
Armed Services Committee requested
that the Navy withhold action on the
promotion of Commander Stumpf until
the committee had an opportunity to
review the information that had not
been made available to the Senate dur-
ing its confirmation proceedings. It
was entirely appropriate that the com-
mittee request the withholding of Com-
mander Stumpf’s promotion once it
had been notified of the Navy’s failure
to report the potential implication of
Commander Stumpf in Tailhook-relat-
ed activities.

It is also worth noting that the
Armed Services Committee has no ca-
pacity to investigate nominations on
its own. The committee must rely sole-
ly on the information provided by the
Department of Defense, which, in this
case, was incomplete.

On April 4, 1995, the Navy provided
the committee with the report of inves-
tigation and related information con-
cerning Commander Stumpf. And |
would note this is not all the informa-
tion related to Commander Stumpf for
his case. The committee is still receiv-
ing documents relating to that particu-
lar case. And subsequently, the Navy
provided additional information in re-
sponse to requests from the committee.
And those requests are ongoing.

On October 25, 1995, the committee
met in closed session, consistent with
its longstanding practice, to consider a
number of nominations and to further
consider the matter involving Com-
mander Stumpf. After due consider-
ation, the committee directed the
chairman and ranking member to ad-
vise the Secretary of the Navy that,
and | quote:

Had the information regarding Commander
Stumpf’s activities surrounding Tailhook 91
been available to the committee, as required,
at the time of the nomination, the commit-
tee would not have recommended that the
Senate confirm his nomination to the grade
of captain.

The committee also directed that the
letter advise the Secretary that, and
again | quote from the letter:

The committee recognizes that, in light of
the Senate having earlier given its advice
and consent to Commander Stumpf’s nomi-
nation, the decision to promote him rests
solely with the executive branch.

A draft letter was prepared, reviewed
by the Senate legal counsel, made
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available for review by all members of
the committee, and was transmitted to
the Secretary on November 13, 1995. On
December 22, 1995, the Secretary of the
Navy removed Commander Stumpf’s
name from the promotion list.

The committee met next on March
12, 1996, to review the committee’s pro-
cedures for considering Navy and Ma-
rine Corps nominations in the after-
math of Tailhook. At that meeting, the
committee again reviewed the proceed-
ings concerning Commander Stumpf.

I do not think many people outside
the committee fully understand the
committee’s procedures in handling
controversial nominations. Just to
make it clear, when the committee is
notified by the Department of Defense
that there is potentially adverse infor-
mation concerning a nominee, that
nomination moves to a separate, more
deliberate track than those nomina-
tions about which there is no adverse
information. The committee staff is re-
quired to research the information pro-
vided by the Department of Defense
and to brief the members in an execu-
tive or closed session. Attendance at
these executive sessions is limited to
Members of the Senate and committee
counsel. These restrictions are de-
signed to minimize the number of peo-
ple who may learn of information
which may be very personal, some-
times inflammatory, and may involve
allegations which have been found to
not be substantiated.

Following a procedure developed late
in the 103d Congress, the chairman and
ranking member of the Personnel Sub-
committee are charged with reviewing
those cases prior to an executive ses-
sion. In the case of Commander
Stumpf, the committee followed those
procedures precisely.

The committee met in executive ses-
sion on October 25, 1995, to discuss a se-
ries of nominations, as | indicated.
Seven Tailhook-related nominations
were considered that day. For the
record, those members present voted to
favorably recommend two of the seven
and to return five of the nominations
to the executive branch at the end of
the first session. The one remaining
Tailhook-related individual discussed
during that meeting was Commander
Stumpf.

On December 22, 1995, as | earlier in-
dicated, Secretary Dalton removed
Commander Stumpf from the pro-
motion list. Following that action by
the Secretary of the Navy, a number of
public articles, some written by Com-
mander Stumpf’s defense team, ques-
tioned the committee’s integrity, its
processes and its judgment. These alle-
gations have been characterized by
misinformation, distortions of the
record, and misstatement of the facts.

Numerous articles and sources have
questioned the committee’s procedures
related to Tailhook nominations, alleg-
ing that the prospect of confirmation
of service members nominated for pro-
motion but involved in Tailhook are
“slim.”
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