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(1970), it is peculiarly the right of States to
establish the qualifications of voters in state
elections. In the absence of a constitutional
violation such as an outright denial of the
right to vote, the States should have control
over voter registration. This sort of un-
funded mandate is simply not justified, par-
ticularly since even though this law unques-
tionably interferes with the States’ internal
affairs, it has not appreciably increased
turnout at the polls.

The Tenth Amendment Enforcement Act
helps turn the tide in favor of State preroga-
tives. Particularly noteworthy is the pro-
posal’s focus upon agency rulemaking. This
is important in two respects. First, many of
the most intrusive instances of federal pre-
emption come not by virtue of congression-
ally-enacted legislation, but through exten-
sive regulations promulgated by administra-
tive agencies and expanding upon the con-
gressional authorization.

Second, statutes seeking to limit subse-
quent congressional enactments are of lim-
ited efficacy, since each subsequent Congress
is not bound by the acts of its predecessors.
However, focusing upon the regulatory proc-
ess does not present this problem. My only
suggestion would be to include a review or
sunset provision requiring every agency to
ensure that all of its current rules comply
with this new requirement by some date cer-
tain, or risk having them invalidated. This
would ensure that agencies review the nu-
merous existing federal regulations cur-
rently impinging upon Tenth Amendment
values—which is, after all, what led to this
proposal.

I appreciate your willingness to carry this
proposal forward, and encourage you to con-
tinue your efforts to restore a proper balance
in our federal system.

Sincerely,
GALE A. NORTON,
Colorado Attorney General.

By Mr. WELLSTONE (for himself
and Mr. WYDEN):

S. 1630. A bill to prevent discrimina-
tion against victims of abuse in all
lines of insurance; to the Committee on
Labor and Human Resources.

THE VICTIMS OF ABUSE INSURANCE PROTECTION

ACT

e Mr. WELLSTONE. Mr. President, I
am very pleased to be joined by Sen-
ator RON WYDEN today in introducing
the Victims of Abuse Insurance Protec-
tion Act, legislation that will outlaw
discrimination by insurance companies
against the victims of domestic vio-
lence in all lines of insurance.

With this legislation, we are trying
to correct an abhorrent practice by
many insurance companies—the denial
of coverage to battered women. It is
plain, old fashioned discrimination. It
is profoundly unjust and wrong. And, it
is the worst of blaming the victim. De-
nying women access to the insurance
they require to foster their mobility
out of an abusive situation must be
stopped.

There are many stories of women
who have been physically abused and
have sought proper medical care only
to be turned away by insurance compa-
nies who said they were too high risk
to insure.

In Minnesota, three insurance com-
panies denied an entire women’s shel-
ter insurance because, ‘‘as a battered
women’s shelter, we were high risk.”
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The Women’s Shelter in Rochester,
MN, was told that it was considered
uninsurable because its employees are
almost all battered women.

Another shelter in rural Minnesota
purchased a car so that women and
children in danger who were trying to
leave an abusive situation could use
this anonymous vehicle and thus the
abuser could not track their auto-
mobile to find them. The shelter could
not find a company to provide them
with automobile insurance once the
companies knew of the risks sur-
rounding battered women.

A woman in Iowa named Sandra was
denied life insurance after the com-
pany found out that she had been beat-
en up twice. In one incident, she had
been so badly beaten by an ex-boy-
friend that her cheekbones were splin-
tered, and one of her eyes had to be put
back in its socket. Her mother, Mary,
was the one who originally applied for
the life insurance policy, explaining

I didn’t ask for a lot of coverage. I just
wanted to apply for thousand dollar cov-
erage, just enough that if something hap-
pened, God forbid, that we could at least
bury her.

Mary was angry about the denial, so
she wrote to State officials and the
Iowa Insurance Commissioners Office
tried to intervene on their behalf. In
four separate letters, the insurance
company officials stated they denied
the coverage because of a history of as-
saults. In one letter they defended
their decision by citing numerous doc-
uments which showed that people in-
volved in domestic violence incidents
are at a higher risk of death and injury
than others, and, therefore, not a good
risk.

There are so many stories about vic-
tims of domestic abuse being denied
fire insurance, homeowners insurance,
life insurance, and health insurance—
denied because they were victims of a
crime. Domestic violence is the leading
cause of injury to women, more com-
mon than auto accidents, muggings,
and rapes by a stranger combined. It is
the No. 1 reason that women go to
emergency rooms.

This bill goes a long way toward
treating domestic violence as the
crime that it is—not a voluntary risky
behavior that can be easily changed
and not as a preexisting condition. In-
surance company policies that deny
coverage to victims only serve to per-
petuate the myth that victims are re-
sponsible for their abuse.

In order to address the practice of in-
surers using domestic violence as a
basis for determining whom to cover
and how much to charge with respect
to health, life, disability, homeowners
and auto insurance, this legislation
prohibits insurance companies from
discriminating against victims in any
of the following ways: Denying or ter-
minating insurance; limiting coverage
or denying claims; charging higher pre-
miums; or terminating health coverage
for victims of abuse in situations where
coverage was originally issued in the
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abuser’s name, and acts of the abuser
would cause the victim to lose cov-
erage.

This legislation also keeps victims’
information confidential by prohib-
iting insurers from improperly using,
disclosing, or transferring abuse-re-
lated information for any purpose un-
related to the direct provision of
health care services.

Mr. President, insurance companies
should not be allowed to discriminate
against anyone for being a victim of
domestic violence. We may never know
the full extent of the problem, but it is
grossly unfair practice and should be
prohibited.

I ask unanimous consent that the
full text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1630

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Victims of
Abuse Insurance Protection Act’.

SEC. 2. DEFINITIONS.

As used in this Act:

(1) The term ‘‘abuse’ means the occurrence
of one or more of the following acts between
household or family (including in-laws or ex-
tended family) members, spouses or former
spouses, or individuals engaged in or for-
merly engaged in a sexually intimate rela-
tionship:

(A) Attempting to cause or intentionally,
knowingly, or recklessly causing another
person bodily injury, physical harm, sub-
stantial emotional distress, psychological
trauma, rape, sexual assault, or involuntary
sexual intercourse.

(B) Engaging in a course of conduct or re-
peatedly committing acts toward another
person, including following the person with-
out proper authority and wunder -cir-
cumstances that place the person in reason-
able fear of bodily injury or physical harm.

(C) Subjecting another person to false im-
prisonment or kidnapping.

(D) Attempting to cause or intentionally,
knowingly, or recklessly causing damage to
property so as to intimidate or attempt to
control the behavior of another person.

(2) The term ‘‘abuse-related medical condi-
tion” means a medical condition which
arises in whole or in part out of an action or
pattern of abuse.

(3) The term ‘‘abuse status’ means the fact
or perception that a person is, has been, or
may be a subject of abuse, irrespective of
whether the person has sustained abuse-re-
lated medical conditions or has incurred
abuse-related claims.

(4) The term ‘‘health benefit plan” means
any public or private entity or program that
provides for payments for health care, in-
cluding—

(A) a group health plan (as defined in sec-
tion 607 of the Employee Retirement Income
Security Act of 1974) or a multiple employer
welfare arrangement (as defined in section
3(40) of such Act) that provides health bene-
fits;

(B) any other health insurance arrange-
ment, including any arrangement consisting
of a hospital or medical expense incurred
policy or certificate, hospital or medical
service plan contract, or health maintenance
organization subscriber contract;
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(C) workers’ compensation or similar in-
surance to the extent that it relates to work-
ers’ compensation medical benefits (as de-
fined by the Federal Trade Commission); and

(D) automobile medical insurance to the
extent that it relates to medical benefits (as
defined by the Federal Trade Commission).

(5) The term ‘‘health carrier’” means a per-
son that contracts or offers to contract on a
risk-assuming basis to provide, deliver, ar-
range for, pay for or reimburse any of the
cost of health care services unless the person
assuming the risk is accepting the risk from
a duly licensed health carrier.

(6) The term ‘‘insured” means a party
named on a policy, certificate, or health ben-
efit plan as the person with legal rights to
the benefits provided by the policy, certifi-
cate, or health benefit plan. For group insur-
ance, such term includes a person who is a
beneficiary covered by a group policy, cer-
tificate, or health benefit plan.

(7) The term ‘“‘insurer’” means any person,
reciprocal exchange, interinsurer, Lloyds in-
surer, fraternal benefit society, or other
legal entity engaged in the business of insur-
ance, including agents, brokers, adjusters,
and third party administrators. The term
also includes health carriers, health benefit
plans, and life, disability, and property and
casualty insurers.

(8) The term ‘‘policy’ means a contract of
insurance, certificate, indemnity,
suretyship, or annuity issued, proposed for
issuance or intended for issuance by an in-
surer, including endorsements or riders to an
insurance policy or contract.

(9) The term ‘‘subject of abuse’” means a
person to whom an act of abuse is directed,
a person who has had prior or current inju-
ries, illnesses, or disorders that resulted
from abuse, or a person who seeks, may have
sought, or should have sought medical or
psychological treatment for abuse, protec-
tion, court-ordered protection, or shelter
from abuse.

SEC. 3. DISCRIMINATORY ACTS PROHIBITED.

(a) IN GENERAL.—No insurer or health car-
rier may, directly or indirectly, engage in
any of the following acts or practices on the
basis that the applicant or insured, or any
person employed by the applicant or insured
or with whom the applicant or insured is
known to have a relationship or association,
is, has been, or may be the subject of abuse:

(1) Denying, refusing to issue, renew or re-
issue, or canceling or otherwise terminating
an insurance policy or health benefit plan.

(2) Restricting, excluding, or limiting in-
surance or health benefit plan coverage for
losses as a result of abuse or denying a claim
incurred by an insured as a result of abuse,
except as otherwise permitted or required by
State laws relating to life insurance bene-
ficiaries.

(3) Adding a premium differential to any
insurance policy or health benefit plan.

(4) Terminating health coverage for a sub-
ject of abuse because coverage was originally
issued in the name of the abuser and the
abuser has divorced, separated from, or lost
custody of the subject of abuse or the abus-
er’s coverage has terminated voluntarily or
involuntarily and the subject of abuse does
not qualify for extension of coverage under
part 6 of subtitle B of title I or the Employee
Retirement Income Security Act of 1974 (29
U.S.C. 1161 et seq.) or 4980B of the Internal
Revenue Code of 1986. Nothing in this para-
graph prohibits the insurer from requiring
the subject of abuse to pay the full premium
for the subject’s coverage under the health
plan. The insurer may terminate group cov-
erage after the continuation coverage re-
quired by this paragraph has been in force
for 18 months if it offers conversion to an
equivalent individual plan. The continuation
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of health coverage required by this para-
graph shall be satisfied by any extension of
coverage under part 6 of subtitle B of title I
or the Employee Retirement Income Secu-
rity Act of 1974 (29 U.S.C. 1161 et seq.) or
4980B of the Internal Revenue Code of 1986
provided to a subject of abuse and is not in-
tended to be in addition to any extension of
coverage provided under part 6 of subtitle B
of title I or the Employee Retirement In-
come Security Act of 1974 (29 U.S.C. 1161 et
seq.) or 4980B of the Internal Revenue Code
of 1986.

(b) USE OF INFORMATION.—

(1) IN GENERAL.—No insurer may use, dis-
close, or transfer information relating to an
applicant’s or insured’s abuse status or
abuse-related medical condition or the appli-
cant’s or insured’s status as a family mem-
ber, employer or associate, person in a rela-
tionship with a subject of abuse for any pur-
pose unrelated to the direct provision of
health care services unless such use, disclo-
sure, or transfer is required by an order of an
entity with authority to regulate insurance
or an order of a court of competent jurisdic-
tion or by abuse reporting laws. Nothing in
this paragraph shall be construed as limiting
or precluding a subject of abuse from obtain-
ing the subject’s own medical records from
an insurer.

(2) AUTHORITY OF SUBJECT OF ABUSE.—A
subject of abuse, at the absolute discretion
of the subject of abuse, may provide evidence
of abuse to an insurer for the limited purpose
of facilitating treatment of an abuse-related
condition or demonstrating that a condition
is abuse-related. Nothing in this paragraph
shall be construed as authorizing an insurer
or health carrier to disregard such provided
evidence.

SEC. 4. REASONS FOR ADVERSE ACTIONS.

An insurer that takes any adverse action
relating to any plan or policy of a subject of
abuse, shall advise the subject of abuse appli-
cant or insured of the specific reasons for the
action in writing. Reference to general un-
derwriting practices or guidelines does not
constitute a specific reason.

SEC. 5. LIFE INSURANCE.

Nothing in this Act shall be construed to
prohibit a life insurer from declining to issue
a life insurance policy if the applicant or
prospective owner of the policy is or would
be designated as a beneficiary of the policy,
and if—

(1) the applicant or prospective owner of
the policy lacks an insurable interest in the
insured; or

(2) the applicant or prospective owner of
the policy is known, on the basis of police or
court records, to have committed an act of
abuse.

SEC. 6. SUBROGATION WITHOUT CONSENT PRO-
HIBITED.

Except where the subject of abuse has al-
ready recovered damages, subrogation of
claims resulting from abuse is prohibited
with the informed consent of the subject of
abuse.

SEC. 7. ENFORCEMENT.

(a) FEDERAL TRADE COMMISSION.—The Fed-
eral Trade Commission shall have the power
to examine and investigate any insurer to
determine whether such insurer has been or
is engaged in any act or practice prohibited
by this Act. If the Federal Trade Commission
determines an insurer has been or is engaged
in any act or practice prohibited by this Act,
the Commission may take action against
such insurer by the issuance of a cease and
desist order as if the insurer was in violation
of section 5 of the Federal Trade Commission
Act. Such cease and desist order may include
any individual relief warranted under the
circumstances, including temporary, pre-
liminary, and permanent injunctive and
compensatory relief.
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(b) PRIVATE CAUSE OF ACTION.—An appli-
cant or insured claiming to be adversely af-
fected by an act or practice of an insurer in
violation of this Act may maintain an action
against the insurer in a Federal or State
court of original jurisdiction. Upon proof of
such conduct by a preponderance of the evi-
dence, the court may award appropriate re-
lief, including temporary, preliminary, and
permanent injunctive relief and compen-
satory and punitive damages, as well as the
costs of suit and reasonable fees for the ag-
grieved individual’s attorneys and expert
witnesses. With respect to compensatory
damages, the aggrieved individual may elect,
at any time prior to the rendering of final
judgment, to recover in lieu of actual dam-
ages, an award of statutory damages in the
amount of $5,000 for each violation.e

By Mr. PELL:

S. 1631. A bill to authorize the Sec-
retary of Transportation to issue a cer-
tificate of documentation with appro-
priate endorsement for employment in
the coastwise trade for the vessel Ezx-
treme, and for other purposes; to the
Committee on Commerce, Science, and
Transportation.

COASTWISE TRADING PRIVILEGES LEGISLATION

Mr. PELL. Mr. President, I am intro-
ducing a bill today to direct that the
vessel Extreme, official No. 1022278, be
accorded coastwise trading privileges
and be issued a coastwise endorsement
under 46 U.S.C. 12106 through 12108.

The Extreme is 70.9 feet in length, 18
feet in breadth, has a depth of 10.8 feet,
and is self-propelled.

The purpose of the legislation I am
introducing is to allow the Extreme to
engage in coastwise trade and fisheries
of the United States. When the owners
purchased the boat, they were unaware
of the coastwise trade and fisheries re-
strictions of the Jones Act. They as-
sumed that there would be no restric-
tions on engaging the vessel in such
limited operation. Although the vessel
was constructed in North Carolina, it
was built for a foreign customer; thus
it did not meet the coastwise license
endorsement in the United States.
Such documentation is mandatory to
enable the owner to use the vessel for
its intended purpose.

The owners of the Extreme are there-
fore seeking a waiver of the existing
law because they wish to engage the
vessel in limited commercial use. Their
desired intentions for the vessel’s use
will not adversely affect the coastwise
trade in U.S. waters. If they are grant-
ed this waiver, it is their intention to
comply fully with U.S. documentation
and safety requirements.

Mr. President, I ask unanimous con-
sent that the text of the bill and my
statement be printed in the CONGRES-
SIONAL RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1631

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. CERTIFICATE OF DOCUMENTATION.

Notwithstanding section 27 of the Mer-
chant Marine Act, 1920 (46 U.S.C. App. 883),
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section 8 of the Act of June 19, 1886 (24 Stat.
81, chapter 421; 46 U.S.C. App. 289), and sec-
tions 12106 through 12108 of title 46, United
States Code, the Secretary of Transportation
may issue a certificate of documentation
with appropriate endorsement for employ-
ment in the coastwise trade for the vessel
EXTREME, United States official number
1022278.

————

ADDITIONAL COSPONSORS

S. 582

At the request of Mr. HATFIELD, the
name of the Senator from Wyoming
[Mr. SIMPSON] was added as a cosponsor
of S. 582, a bill to amend title 28,
United States Code, to provide that
certain voluntary disclosures of viola-
tions of Federal laws made pursuant to
an environmental audit shall not be
subject to discovery or admitted into
evidence during a Federal judicial or
administrative proceeding, and for
other purposes.

S. 684

At the request of Mr. HATFIELD, the
name of the Senator from Maine [Mr.
COHEN] was added as a cosponsor of S.
684, a bill to amend the Public Health
Service Act to provide for programs of
research regarding Parkinson’s disease,
and for other purposes.

S. 942

At the request of Mr. BOND, the name
of the Senator from Washington [Mr.
GORTON] was added as a cosponsor of S.
942, a bill to promote increased under-
standing of Federal regulations and in-
creased voluntary compliance with
such regulations by small entities, to
provide for the designation of regional
ombudsmen and oversight boards to
monitor the enforcement practices of
certain Federal agencies with respect
to small business concerns, to provide
relief from excessive and arbitrary reg-
ulatory enforcement actions against
small entities, and for other purposes.

S. 953

At the request of Mr. CHAFEE, the
names of the Senator from Vermont
[Mr. JEFFORDS], the Senator from Ar-
kansas [Mr. BUMPERS], the Senator
from South Dakota [Mr. DASCHLE], the
Senator from Maine [Mr. COHEN], and
the Senator from Minnesota [Mr.
GRAMS] were added as cosponsors of S.
953, a bill to require the Secretary of
the Treasury to mint coins in com-
memoration of black revolutionary war
patriots.

At the request of Mr. DOLE, the name
of the Senator from New Mexico [Mr.
DoMENICI] was added as a cosponsor of
S. 953, supra.

S. 956

At the request of Mr. AKAKA, his
name was withdrawn as a cosponsor of
S. 956, a bill to amend title 28, United
States Code, to divide the ninth judi-
cial circuit of the United States into
two circuits, and for other purposes.

S. 1028

At the request of Mrs. KASSEBAUM,
the names of the Senator from Michi-
gan [Mr. LEVIN] and the Senator from
North Dakota [Mr. CONRAD] were added
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as cosponsors of S. 1028, a bill to pro-
vide increased access to health care
benefits, to provide increased port-
ability of health care benefits, to pro-
vide increased security of health care
benefits, to increase the purchasing
power of individuals and small employ-
ers, and for other purposes.
S. 1035
At the request of Mr. DASCHLE, the
name of the Senator from Vermont
[Mr. JEFFORDS] was added as a cospon-
sor of S. 1035, a bill to permit an indi-
vidual to be treated by a health care
practitioner with any method of med-
ical treatment such individual re-
quests, and for other purposes.
S. 1129
At the request of Mr. ASHCROFT, the
names of the Senator from Iowa [Mr.
GRASSLEY] and the Senator from Mis-
sissippi [Mr. COCHRAN] were added as
cosponsors of S. 1129, a bill to amend
the Fair Labor Standards Act of 1938 to
permit employers to provide for flexi-
ble and compressed schedules, to per-
mit employers to give priority treat-
ment in hiring decisions to former em-
ployees after periods of family care re-
sponsibility, to maintain the minimum
wage and overtime exemption for em-
ployees subject to certain leave poli-
cies, and for other purposes.
S. 1386
At the request of Mr. BURNS, the
name of the Senator from Oklahoma
[Mr. INHOFE] was added as a cosponsor
of S. 1386, a bill to provide for soft-met-
ric conversion, and for other purposes.
S. 1453
At the request of Mr. BURNS, the
name of the Senator from South Da-
kota [Mr. PRESSLER] was added as a co-
sponsor of S. 1453, a bill to prohibit the
regulation by the Secretary of Health
and Human Services and the Commis-
sioner of Food and Drugs of any activi-
ties of sponsors or sponsorship pro-
grams connected with, or any adver-
tising used or purchased by, the Profes-
sional Rodeo Cowboy Association, its
agents or affiliates, or any other pro-
fessional rodeo association, and for
other purposes.
S. 1521
At the request of Mr. DOLE, the name
of the Senator from Georgia [Mr.
COVERDELL] was added as a cosponsor
of S. 1521, a bill to establish the
Nicodemus National Historic Site in
Kansas, and for other purposes.
S. 1612
At the request of Mr. HELMS, the
names of the Senator from Alabama
[Mr. SHELBY], the Senator from Iowa
[Mr. GRASSLEY], and the Senator from
Oklahoma [Mr. INHOFE] were added as
cosponsors of S. 1612, a bill to provide
for increased mandatory minimum sen-
tences for criminals possessing fire-
arms, and for other purposes.
S. 1623
At the request of Mr. WARNER, the
names of the Senator from Mississippi
[Mr. CocHRAN] and the Senator from
South Carolina [Mr. THURMOND] were
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added as cosponsors of S. 1623, a bill to
establish a National Tourism Board
and a National Tourism Organization,
and for other purposes.
SENATE CONCURRENT RESOLUTION 25

At the request of Ms. SNOWE, the
name of the Senator from Connecticut
[Mr. LIEBERMAN] was added as a co-
sponsor of Senate Concurrent Resolu-
tion 25, a concurrent resolution con-
cerning the protection and continued
viability of the Eastern Orthodox Ecu-
menical Patriarchate.

SENATE RESOLUTION 117

At the request of Mr. ROTH, the name
of the Senator from Virginia [Mr. WAR-
NER] was added as a cosponsor of Sen-
ate Resolution 117, a resolution ex-
pressing the sense of the Senate that
the current Federal income tax deduc-
tion for interest paid on debt secured
by a first or second home located in the
United States should not be further re-
stricted.

—————

SENATE CONCURRENT RESOLU-
TION 47—RELATIVE TO A JOINT
CONGRESSIONAL COMMITTEE

Mr. WARNER (for himself and Mr.
FORD) submitted the following concur-
rent resolution; which was considered
and agreed to:

S. CON. RES. 47

Resolved by the Senate (the House of Rep-
resentatives concurring), That a Joint Con-
gressional Committee on Inaugural Cere-
monies consisting of 3 Senators and 3 Rep-
resentatives, to be appointed by the Presi-
dent of the Senate and the Speaker of the
House of Representatives, respectively, is au-
thorized to make the necessary arrange-
ments for the inauguration of the President-
elect and Vice President-elect of the United
States on the 20th day of January 1997.

———

SENATE CONCURRENT RESOLU-
TION 48—RELATIVE TO THE IN-
AUGURATION OF THE PRESI-
DENT-ELECT AND THE VICE
PRESIDENT-ELECT

Mr. WARNER (for himself and Mr.
FORD) submitted the following concur-
rent resolution; which was considered
and agreed to:

S. CON. RES. 48

Resolved by the Senate (the House of Rep-
resentatives concurring), That (a) the rotunda
of the United States Capitol is hereby au-
thorized to be used on January 20, 1997, by
the Joint Congressional Committee on Inau-
gural Ceremonies (the ‘“‘Joint Committee”)
in connection with the proceedings and cere-
monies conducted for the inauguration of the
President-elect and the Vice President-elect
of the United States.

(b) The Joint Committee is authorized to
utilize appropriate equipment and the serv-
ices of appropriate personnel of departments
and agencies of the Federal Government,
under arrangements between such Com-
mittee and the heads of such departments
and agencies, in connection with such pro-
ceedings and ceremonies. The Joint Com-
mittee may accept gifts and donations of
goods and services to carry out its respon-
sibilities.
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AMENDMENTS SUBMITTED

THE PUBLIC RANGELANDS MAN-
AGEMENT ACT OF 1996 NATIONAL
GRASSLANDS MANAGEMENT ACT
OF 1996

DOMENICI (AND OTHERS)
AMENDMENT NO. 3555

Mr. DOMENICI (for himself, Mr.
MURKOWSKI, Mr. CRAIG, Mr. THOMAS,
Mr. BURNS, Mr. KyL, Mr. CAMPBELL,
Mr. HATCH, Mr. BENNETT, Mr. KEMP-
THORNE, Mr. SIMPSON, Mr. PRESSLER,
and Mr. DOLE) to the bill (S. 1459) to
provide for uniform management of
livestock grazing on Federal land, and
for other purposes; as follows:

Strike all after the enacting clause and in-
sert in lieu thereof the following:

“SECTION 1. SHORT TITLE.

(a) SHORT TITLE.—This title may be cited
as the ‘‘Public Rangelands Management Act
of 1995.”

SEC. 2 EFFECTIVE DATE.

(a) IN GENERAL.—This Act and the amend-
ments and repeals make by this Act shall be-
come effective on the date of enactment.

(b) APPLICABLE REGULATIONS.—

(1) Except as provided in paragraph (2),
grazing of domestic livestock on lands ad-
ministered by the Chief of the Forest Service
and the Director of the Bureau of Land Man-
agement, as defined in section 104(11) of this
Act, shall be administered in accordance
with the applicable regulations in effect for
each agency as of February 1, 1995, until such
time as the Secretary of Agriculture and the
Secretary of the Interior promulgate new
regulations in accordance with this Act.

(2) Resource Advisory Councils established
by the Secretary of the Interior after August
21, 1995, may continue to operate in accord-
ance with their charters for a period not to
extend beyond February 28, 1997, and shall be
subject to the provisions of this Act.

(c) NEW REGULATIONS.—With respect to
title I of this Act—

(1) the Secretary of Agriculture and the
Secretary of the Interior shall provide, to
the maximum extent practicable, for con-
sistent and coordinated administration of
livestock grazing and management of range-
lands administered by the Chief of the Forest
Service and the Director of the Bureau of
Land Management, as defined in section
104(11) of this Act, consistent with the laws
governing the public lands and the National
Forest System;

(2) the Secretary of Agriculture and the
Secretary of the Interior shall, to the max-
imum extent practicable, coordinate the pro-
mulgation of new regulations and shall pub-
lish such regulations simultaneously.

TITLE I. MANAGEMENT OF GRAZING ON
FEDERAL LAND
Subtitle A—General Provisions
SEC. 101. FINDINGS.

(a) FINDINGS.—Congress finds that—

(1) multiple use, as set forth in current
law, has been and continues to be a guiding
principle in the management of public lands
and national forests;

(2) through the cooperative and concerted
efforts of the Federal rangeland livestock in-
dustry, Federal and State land management
agencies, and the general public, the Federal
rangelands are in the best condition they
have been in during this century, and their
conditions continues to improve;

(3) as a further consequence of those ef-
forts, populations of wildlife are increasing
and stabilizing across vast areas of the West;

CONGRESSIONAL RECORD — SENATE

(4) grazing preferences must continue to be
adequately safeguarded in order to promote
the economic stability of the western live-
stock industry;

(5) it is in the public interest to charge a
fee for livestock grazing permits and leases
on Federal land that is based on a formula
that—

(A) reflects a fair return to the Federal
Government and the true costs to the per-
mittee or lessee; and

(B) promotes continuing cooperative stew-
ardship efforts;

(6) opportunities exist for improving effi-
ciency in the administration of the range
programs on Federal land by—

(A) reducing planning and analysis costs
and their associated paperwork, procedural,
and clerical burdens; and

(B) refocusing efforts to the direct manage-
ment of the resources themselves;

(7) in order to provide meaningful review
and oversight of the management of the pub-
lic rangelands and the grazing allotment on
those rangelands, refinement of the report-
ing of costs of various components of the
land management program is needed;

(8) greater local input into the manage-
ment of the public rangelands is in the best
interests of the United States;

(9) the western livestock industry that re-
lies on Federal land plays an important role
in preserving the social, economic, and cul-
tural base of rural communities in the west-
ern States and further plays an integral role
in the economies of the 16 contiguous west-
ern States with Federal rangelands;

(10) maintaining the economic viability of
the western livestock industry is in the best
interest of the United States in order to
maintain open space and fish and wildlife
habitat;

(11) since the enactment of the Federal
Land Policy and Management Act of 1976 (43
U.S.C. 1701 et seq.) and the amendment of
section 6 of the Forest and Rangeland Re-
newable Resources Planning Act of 1974 (16
U.S.C. 1604) by the National Forest Manage-
ment Act of 1976 (16 U.S.C. 472a et seq.), the
Secretary of the Interior and the Secretary
of Agriculture have been charged with co-
ordinating land use inventory, planning and
management programs on Bureau of Land
Management and National Forest System
lands with each other, other Federal depart-
ments and agencies, Indian tribes, and State
and local governments within which the
lands are located, but to date such coordina-
tion has not existed to the extent allowed by
law; and

(12) it shall not be the policy of the United
States to increase or reduce total livestock
numbers on Federal land except as is nec-
essary to provide for proper management of
resources, based on local conditions, and as
provided by existing law related to the man-
agement of Federal land and this title.

(b) REPEAL OF EARLIER FINDING.—Section
2(a) of the Public Rangelands Improvement
Act of 1978 (43 U.S.C. 1901(a)) is amended—

(1) by striking paragraphs (1), (2), (3), and
(35

(2) by redesignating paragraphs (5) and (6)
as paragraphs (1) and (2), respectively;

(3) in paragraph (1) (as so redesignated), by
adding ‘‘and’ at the end; and

(4) in paragraph (2) (as so redesignated)

(A) by striking ‘“‘harrassment’ and insert-
ing ‘“‘harassment’’; and

(B) by striking the semicolon at the end
and inserting a period.

SEC. 102. APPLICATION OF ACT.

(a) This Act applies to—

(1) the management of grazing on Federal
land by the Secretary of the Interior under—

(A) the Act of June 28, 1934 (commonly
known as the ‘“Taylor Grazing Act’”) (48
Stat. 1269, chapter 865; 43 U.S.C. 315 et seq.);
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(B) the Act of August 28, 1937 (commonly
known as the ‘“‘Oregon and California Rail-
road and Coos Bay Wagon Road Grant Lands
Act of 1937°) (50 Stat. 874, chapter 876; 43
U.S.C. 1181a et seq.);

(C) the Federal Land Policy and Manage-
ment Act of 1976 (43 U.S.C. 1701 et seq.); and

(D) the Public Rangelands Improvement
Act of 1978 (43 U.S.C. 1901 et seq.);

(2) the management of grazing on Federal
land by the Secretary of Agriculture under—

(A) the 12th undesignated paragraph under
the heading ‘“SURVEYING THE PUBLIC
LANDS.” under the heading ‘“‘UNDER THE
DEPARTMENT OF THE INTERIOR.” in the
first section of the Act of June 4, 1897 (com-
monly known as the ‘‘Organic Administra-
tion Act of 1897"") (30 Stat. 11,35, chapter 2; 16
U.S.C. 511);

(B) the Act of April 24, 1950 (commonly
known as the ‘‘Granger-Thye Act of 1950°")
(64 Stat. 85, 88, chapter 97; 16 U.S.C. 580g,
580h, 5801);

(C) the Multiple-Use Sustained Yield Act
of 1960 (16 U.S.C. 528 et seq.);

(C) the Forest and Rangeland Renewable
Resources Planning Act of 1974 (16 U.S.C. et
seq.);

(E) the National Forest Management Act
of 1976 (16 U.S.C. 472a et seq.);

(F) the Federal Land Policy and Manage-
ment Act of 1976 (43 U.S.C. 1701 et seq.); and

(G) the Public Rangelands Improvements
Act of 1978 (43 U.S.C. 1901 et seq.); and

(3) management of grazing by the Sec-
retary on behalf of the head of another de-
partment or agency under a memorandum of
understanding.

(b) Nothing is this title shall authorize
grazing in any unit of the National Park
System, National Wildlife Refuge System, or
on any other Federal lands where such use is
prohibited by statute, nor supersedes or
amends any limitation on the levels of use
for grazing that may be specified in other
Federal law, nor expands or enlarges any
such prohibition or limitation.

(c) Nothing in this title shall limit or pre-
clude the use of and access to Federal land
for hunting, fishing, recreational, watershed
management or other appropriate multiple
use activities in accordance with applicable
Federal and State laws and the principles of
multiple use.

(d) Nothing in this title shall affect valid
existing rights. Section 1323(a) and 1323(b) of
Public Law 96-487 shall continue to apply to
nonfederally owned lands.

SEC. 103. OBJECTIVE.

The objective of this title is to—

(1) promote healthy, sustained rangeland;

(2) provide direction for the administration
of livestock grazing on Federal land;

(3) enhance productivity of Federal land by
conservation of forage resources, reduction
of soil erosion, and proper management of
other resources such as control of noxious
species invasion;

(4) provide stability to the livestock indus-
try that utilizes the public rangeland;

(5) emphasize scientific monitoring of
trends and condition to support sound range-
land management;

(6) maintain and improve the condition of
riparian areas which are critical to wildlife
habitat and water quality; and

(7) promote the consideration of wildlife
populations and habitat, consistent with
land use plans, principles of multiple-use,
and other objectives stated in this section.
SEC. 104. DEFINITIONS.

IN GENERAL.—In this title:

(1) ACTIVE USE.—The term ‘‘active use”’
means the amounts of authorized livestock
grazing use made at any time.

(2) ACTUAL USE.—The term ‘‘actual use”
means the number and kinds or classes of
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livestock, and the length of time that live-
stock graze on, an allotment.

(3) AFFECTED INTEREST.—The term ‘‘af-
fected interest’”” means an individual or orga-
nization that has expressed in writing to the
Secretary concern for the management of
livestock grazing on a specific allotment, for
the purpose of receiving notice of and the op-
portunity for comment and informal con-
sultation on proposed decisions of the Sec-
retary affecting the allotment.

(4) ALLOTMENT.—The term ‘‘allotment”
means an area of designated Federal land
that includes management for grazing of
livestock.

(6) ALLOTMENT MANAGEMENT PLAN.—The
term ‘‘allotment management plan’’ has the
same meaning as defined in section 103(k) of
Pub. L. 94-579 (43 U.S.C. 1702(k)).

(6) AUTHORIZED OFFICER.—The term ‘‘au-
thorized officer’” means a person authorized
by the Secretary to administer this title, the
Acts cited in section 102, and regulations
issued under this title and those Acts.

(7) BASE PROPERTY.—The term ‘‘base prop-
erty’”’ means—

(A) private land that has the capability of
producing crops or forage that can be used to
support authorized livestock for a specified
period of the year; or

(B) water that is suitable for consumption
by livestock and is available to and acces-
sible by authorized livestock when the land
is used for livestock grazing.

(8) CANCEL; CANCELLATION.—The terms
“‘cancel” and ‘‘cancellation’ refer to a per-
manent termination, in whole or in part, of—

(A) a grazing permit or lease and grazing
preference; or

(B) other grazing authorization.

(9) CONSULTATION, COOPERATION, AND CO-
ORDINATION.—The term ‘‘consultation, co-
operation, and coordination’ means, for the
purposes of this title and section 402(d) of the
Federal Land Policy and Management Act of
1976 (43 U.S.C. 1752(d)), engagement in good
faith efforts to reach consensus.

(10) COORDINATED RESOURCE MANAGEMENT.—
The term ‘‘coordinated resource manage-
ment’—

(A) means the planning and implementa-
tion of management activities in a specified
geographic area that require the coordina-
tion and cooperation of the Bureau of Land
Management or the Forest Service with af-
fected State agencies, private land owners,
and Federal land users; and

(B) may include, but is not limited to prac-
tices that provide for conservation, resource
protection, resource enhancement or inte-
grated management of multiple-use re-
sources.

(11) FEDERAL LAND.—The term
land”—

(A) means land outside the State of Alaska
that is owned by the United States and ad-
ministered by—

(i) the Secretary of the Interior, acting
through the Director of the Bureau of Land
Management; or

(ii) the Secretary of Agriculture, acting
through the Chief of the Forest Service; but

(B) does not include—

(i) land held in trust for the benefit of Indi-
ans; or

(ii) the National Grasslands as defined in
section 203.

(12) GRAZING PERMIT OR LEASE.—The term
‘“‘grazing permit or lease’ means a document
authorizing use of the Federal land—

(A) within a grazing district under section
3 of the Act of June 28, 1934 (commonly
known as the ‘“‘Taylor Grazing Act’”) (48
Stat. 1270, chapter 865; 43 U.S.C. 315b), for the
purpose of grazing livestock;

(B) outside grazing districts under section
15 of the Act of June 28, 1934 (commonly
known as the ‘“Taylor Grazing Act’) (48
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Stat. 1275, chapter 865; 43 U.S.C. 315m), for
the purpose of grazing livestock; or

(C) in a national forest under section 19 of
the Act of April 24, 1950 (commonly known as
the ‘“‘Granger-Thye Act of 1950°’) (64 Stat. 88,
chapter 97; 16 U.S.C. 5801), for the purposes of
grazing livestock.

(13) GRAZING PREFERENCE.—The term
‘“‘grazing preference’” means the number of
animal unit months of livestock grazing on
Federal land as adjudicated or apportioned
and attached to base property owned or con-
trolled by a permittee or lessee.

(14) LAND BASE PROPERTY.—The term ‘‘land
base property’’ means base property de-
scribed in paragraph (7)(A).

(156) LAND USE PLAN.—The term ‘‘land use
plan’ means—

(A) with respect to Federal land adminis-
tered by the Bureau of Land Management,
one of the following developed in accordance
with the Federal Land Policy and Manage-
ment Act of 1976 (43 U.S.C. 1701 et seq.)—

(i) a resource management plan; or

(ii) a management framework plan that is
in effect pending completion of a resource
management plan; and

(B) with respect to Federal land adminis-
tered by the Forest Service, a land and re-
source management plan developed in ac-
cordance with section 6 of the Forest and
Rangeland Resources Planning Act of 1974 (16
U.S.C. 1604).

(16) LIVESTOCK CARRYING CAPACITY.—The
term ‘‘livestock carrying capacity’” means
the maximum sustainable stocking rate that
is possible without inducing long-term dam-
age to vegetation or related resources.

(17) MONITORING.—The term ‘‘monitoring’’
means the orderly collection of data using
scientifically-based techniques to determine
trend and condition of rangeland resources.
Data may include historical information, but
must be sufficiently reliable to evaluate—

(A) effects of ecological changes and man-
agement actions; and

(B) effectiveness of actions in meeting
management objectives.

(18) RANGE IMPROVEMENT.—The
“‘range improvement’’—

(A) means an authorized activity or pro-
gram on or relating to rangeland that is de-
signed to—

(i) improve production of forage;

(ii) change vegetative composition;

(iii) control patterns of use;

(iv) provide water;

(v) stabilize soil and water conditions; or

(vi) provide habitat for livestock, wild
horses and burros, and wildlife; and

(B) includes structures, treatment
projects, and use of mechanical means to ac-
complish the goals described in subparagraph
(A).

(19) RANGELAND STUDY.—The term ‘‘range-
land study’” means a documented study or
analysis of data obtained on actual use, uti-
lization, climatic conditions, other special
events, production trend, and resource condi-
tion and trend to determine whether man-
agement objectives are being met, that—

(A) relies on the examination of physical
measurements of range attributes and not on
cursory visual scanning of land, unless the
condition to be assessed is patently obvious
and requires no physical measurements;

(B) wutilizes a scientifically based and
verifiable methodology; and

(C) is accepted by an authorized officer.

(20) SECRETARY; SECRETARIES.—The terms
‘‘Secretary’’ or ‘‘Secretaries’” mean—

(A) the Secretary of the Interior, in ref-
erence to livestock grazing on Federal land
administered by the Director of the Bureau
of Land Management; and

(B) the Secretary of Agriculture, in ref-
erence to livestock grazing on Federal land
administered by the Chief of the Forest Serv-
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ice or the National Grasslands referred to in
title II.

(21) SUBLEASE.—The term ‘‘sublease’”
means an agreement by a permittee or lessee
that—

(A) allows a person other than the per-
mittee or lessee to graze livestock on Fed-
eral land without controlling the base prop-
erty supporting the grazing permit or lease;
or

(B) allows grazing on Federal land by live-
stock not owned or controlled by the per-
mittee or lessee.

(22) SUSPEND; SUSPENSION.—The terms
“‘suspend” and ‘‘suspension’ refer to a tem-
porary withholding, in whole or in part, of a
grazing preference from active use, ordered
by the Secretary or done voluntarily by a
permittee or lessee.

(23) UTILIZATION.—The term ‘‘utilization’
means the percentage of a year’s forage pro-
duction consumed or destroyed by
herbivores.

(249) WATER BASE PROPERTY.—The term
“water base property’” means base property
described in paragraph (7)(B).

SEC. 105. FUNDAMENTALS OF RANGELAND
HEALTH.

(a) STANDARDS AND GUIDELINES.—The Sec-
retary shall establish standards and guide-
lines for addressing resource condition and
trend on a State or regional level in con-
sultation with the Resource Advisory Coun-
cils established in section 161, State depart-
ments of agriculture and other appropriate
State agencies, and academic institutions in
each interested State. Standards and guide-
lines developed pursuant to this subsection
shall be consistent with the objectives pro-
vided in section 103 and incorporated, by op-
eration of law, into the applicable land use
plan to provide guidance and direction for
Federal land managers in the performance of
their assigned duties.

(b) COORDINATED RESOURCE MANAGEMENT.—
The Secretary shall, where appropriate, au-
thorize and encourage the use of coordinated
resource management practices. Coordinated
resource management practices shall be—

(1) scientifically based;

(2) consistent with goals and management
objectives of the applicable land use plan;

(3) for the purposes of promoting good
stewardship and conservation of multiple-use
rangeland resources; and

(4) authorized under a cooperative agree-
ment with a permittee or lessee, or an orga-
nized group of permittees or lessees in a
specified geographic area. Notwithstanding
the mandatory qualifications required to ob-
tain a grazing permit or lease by this or any
other act, such agreement may include other
individuals, organizations, or Federal land
users.

(c) COORDINATION OF FEDERAL AGENCIES.—
Where coordinated resource management in-
volves private land, State land, and Federal
land managed by the Bureau of Land Man-
agement or the Forest Service, the Secre-
taries are hereby authorized and directed to
enter into cooperative agreements to coordi-
nate the associated activities of—

(1) the Bureau of Land Management;

(2) the Forest Service; and

(3) the Natural Resources Conservation
Service.

(d) RULE OF CONSTRUCTION.—Nothing in
this title or any other law implies that a
minimum national standard or guideline is
necessary.

SEC. 106. LAND USE PLANS.

(a) PRINCIPLE OF MULTIPLE USE AND SUS-
TAINED YIELD.—An authorized officer shall
manage livestock grazing on Federal land
under the principles of multiple use and sus-
tained yield and in accordance with applica-
ble land use plans.

(b) CONTENTS OF LAND USE PLAN.—With re-
spect to grazing administration, a land use
plan shall—
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(1) consider the impacts of all multiple
uses, including livestock and wildlife graz-
ing, on the environment and condition of
public rangelands, and the contributions of
these uses to the management, maintenance
and improvement of such rangelands;

(2) establish available animal unit months
for grazing use, related levels of allowable
grazing use, resource condition goals, and
management objectives for the Federal land
covered by the plan; and

(3) set forth programs and general manage-
ment practices needed to achieve the pur-
poses of this title.

(c) APPLICATION OF NEPA.—Land use plans
and amendments thereto shall be developed
in conformance with the requirements of the
National Environmental Policy Act of 1969
(42 U.S.C. 4321 et seq.).

(d) CONFORMANCE WITH LAND USE PLAN.—
Livestock grazing activities, management
actions and decisions approved by the au-
thorized officer, including the issuance, re-
newal, or transfer of grazing permits or
leases, shall not constitute major Federal ac-
tions requiring consideration under the Na-
tional Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.) in addition to that which
is necessary to support the land use plan,
and amendments thereto.

(e) Nothing in this section is intended to
override the planning and public involve-
ment processes of any other Federal law per-
taining to Federal lands.

SEC. 107. REVIEW OF RESOURCE CONDITION.

(a) Upon the issuance, renewal, or transfer
of a grazing permit or lease, and at least
once every six (6) years, the Secretary shall
review all available monitoring data for the
affected allotment. If the Secretary’s review
indicates that the resource condition is not
meeting management objectives, then the
Secretary shall prepare a brief summary re-
port which—

(1) evaluates the monitoring data;

(2) identifies the unsatisfactory resource
conditions and the use or management ac-
tivities contributing to such conditions; and

(3) makes recommendations of any modi-
fications to management activities, or per-
mit or lease terms and conditions necessary
to meet management objectives.

(b) The Secretary shall make copies of the
summary report available to the permittee
or lessee, and affected interests, and shall
allow for a 30-day comment period to coin-
cide with the 30-day time period provided in
section 165. At the end of such comment pe-
riod, the Secretary shall review all com-
ments, and as the Secretary deems nec-
essary, modify management activities, and
pursuant to section 134, the permit or lease
terms and conditions.

(c) If the Secretary determines that avail-
able monitoring data are insufficient to
make recommendations pursuant to sub-
section (a)(3), the Secretary shall establish a
reasonable schedule to gather sufficient data
pursuant to section 123. Insufficient moni-
toring data shall not be grounds for the Sec-
retary to refuse to issue, renew or transfer a
grazing permit or lease, or to terminate or
modify the terms and conditions of an exist-
ing grazing permit or lease.

Subtitle B—Qualifications and Grazing
Preferences
SEC. 111. SPECIFYING GRAZING PREFERENCE.

(a) IN GENERAL.—A grazing permit or lease
shall specify—

(1) a historical grazing preference;

(2) active use, based on the amount of for-
age available for livestock grazing estab-
lished in the land use plan;

(3) suspended use; and

(4) voluntary and temporary nonuse.

(b) ATTACHMENT OF GRAZING PREFERENCE.—
A grazing preference identified in a grazing
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permit or lease shall attach to the base prop-
erty supporting the grazing permit or lease.

(¢) ATTACHMENT OF ANIMAL UNIT MONTHS.—
The animal unit months of a grazing pref-
erence shall attach to—

(1) the acreage of land base property on a
pro rata basis; or

(2) water base property on the basis of live-
stock forage production within the service
area of the water.

Subtitle C—Grazing Management
SEC. 121. ALLOTMENT MANAGEMENT PLANS.

If the Secretary elects to develop or revise
an allotment management plan for a given
area, he shall do so in careful and considered
consultation, cooperation, and coordination
with the lessees, permittees, and landowners
involved, the grazing advisory councils es-
tablished pursuant to section 162, and any
State or States having lands within the area
to be covered by such allotment manage-
ment plan. The Secretary shall provide for
public participation in the development or
revision of an allotment management plan as
provided in section 155.

SEC. 122. RANGE IMPROVEMENTS.

(a) RANGE IMPROVEMENT
AGREEMENTS.—

(1) IN GENERAL.—The Secretary may enter
into a cooperative agreement with a per-
mittee or lessee for the construction, instal-
lation, modification, removal, or use of a
permanent range improvement or develop-
ment of a rangeland to achieve a manage-
ment or resource condition objection.

(2) COST-SHARING.—A range improvement
cooperative agreement shall specify how the
costs or labor, or both, shall be shared be-
tween the United States and the other par-
ties to the agreement.

(3) TITLE.—

(A) IN GENERAL.—Subject to valid existing
rights, title to an authorized structural
range improvement under a range improve-
ment cooperative agreement shall be shared
by the cooperator(s) and the United States in
proportion to the value of the contributions
(funding, material, and labor) toward the ini-
tial cost of construction.

(B) VALUE OF FEDERAL LAND.—For the pur-
pose of subparagraph (A), only a contribu-
tion to the construction, installation, or
modification of a permanent rangeland im-
provement itself, and not the value of Fed-
eral land on which the improvement is
placed, shall be taken into account.

(4) NONSTRUCTURAL RANGE  IMPROVE-
MENTS.—A range improvement cooperative
agreement shall ensure that the respective
parties enjoy the benefits of any non-
structural range improvement, such as seed-
ing, spraying, and chaining, in proportion to
each party’s contribution to the improve-
ment.

(5) INCENTIVE.—A range improvement coop-
erative agreement shall contain terms and
conditions that are designed to provide a
permittee or lessee an incentive for invest-
ing in range improvements.

(b) RANGE IMPROVEMENT PERMITS.—

(1) APPLICATION.—A permittee or lessee
may apply for a range improvement permit
to construct, install, modify, maintain, or
use a range improvement that is needed to
achieve management objectives within the
permittee’s or lessee’s allotment.

(2) FUNDING.—A permittee or lessee shall
agree to provide full funding for construc-
tion, installation, modification, or mainte-
nance of a range improvement covered by a
range improvement permit.

(3) AUTHORIZED OFFICER TO ISSUE.—A range
improvement permit shall be issued at the
discretion of the authorized officer.

(4) TiTLE.—Title to an authorized perma-
nent range improvement under a range im-
provement permit shall be in the name of the
permittee or lessee.
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(5) CONTROL.—The use by livestock of stock
ponds or wells authorized by a range im-
provement permit shall be controlled by the
permittee or lessee holding a range improve-
ment permit.

(c) ASSIGNMENT OF RANGE IMPROVEMENTS.—
An authorized officer shall not approve the
transfer of a grazing preference, or approve
use by the transferee of existing range im-
provements unless the transferee has agreed
to compensate the transferor for the trans-
feror’s interest in the authorized permanent
improvements within the allotment as of the
date of the transfer.

SEC. 123. MONITORING AND INSPECTION.

(a) MONITORING.—Monitoring of resource
condition and trend of Federal land on an al-
lotment shall be performed by qualified per-
sons approved by the Secretary, including
but not limited to Federal, State, or local
government personnel, consultants, and
grazing permittees or lessees.

(b) INSPECTION.—Inspection of a grazing al-
lotment shall be performed by qualified Fed-
eral, State or local agency personnel, or
qualified consultants retained by the United
States.

(¢) MONITORING CRITERIA AND PROTOCOLS.—
Rangeland monitoring shall be conducted ac-
cording to regional or State criteria and pro-
tocols that are scientifically based. Criteria
and protocols shall be developed by the Sec-
retary in consultation with the Resource Ad-
visory Councils established in section 161,
State departments of agriculture or other
appropriate State agencies, and academic in-
stitutions in each interested State.

(d) OVERSIGHT.—The authorized officer
shall provide sufficient oversight to ensure
that all monitoring is conducted in accord-
ance with criteria and protocols established
pursuant to subsection (c).

(e) NOTICE.—In conducting monitoring ac-
tivities, the Secretary shall provide reason-
able notice of such activities to permittees
or lessees, including prior notice to the ex-
tent practicable of not less than 48 hours.
Prior notice shall not be required for the
purposes of inspections, if the authorized of-
ficer has substantial grounds to believe that
a violation of this or any other act is occur-
ring on the allotment.

SEC. 124. WATER RIGHTS.

(a) IN GENERAL.—No water rights on Fed-
eral land shall be acquired, perfected, owned,
controlled, maintained, administered, or
transferred in connection with livestock
grazing management other than in accord-
ance with State law concerning the use and
appropriation of water within the State.

(b) STATE LAW.—In managing livestock
grazing on Federal land, the Secretary shall
follow State law with regard to water right
ownership and appropriation.

(c) AUTHORIZED USE OR TRANSPORT.—The
Secretary cannot require permittees or les-
sees to transfer or relinquish all or a portion
of their water right to another party, includ-
ing but not limited to the United States, as
a condition to granting a grazing permit or
lease, range improvement cooperative agree-
ment or range improvement permit.

(d) RULE OF CONSTRUCTION.—Nothing in
this title shall be construed to create an ex-
pressed or implied reservation of water
rights in the United States.

(e) VALID EXISTING RIGHTS.—Nothing in
this act shall affect valid existing water
rights.

Subtitle D—Authorization of Grazing Use
SEC. 131. GRAZING PERMITS OR LEASES.

(a) TERM.—A grazing permit or lease shall
be issued for a term of 12 years unless—

(1) the land is pending disposal;

(2) the land will be devoted to a public pur-
pose that precludes grazing prior to the end
of 12 years; or
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(3) the Secretary determines that it would
be in the best interest of sound land manage-
ment to specify a shorter term, if the deci-
sion to specify a shorter term is supported
by appropriate and accepted resource anal-
ysis and evaluation, and a shorter term is de-
termined to be necessary, based upon moni-
toring information, to achieve resource con-
dition goals and management objectives.

(b) RENEWAL.—A permittee or lessee hold-
ing a grazing permit or lease shall be given
first priority at the end of the term for re-
newal of the grazing permit or lease if—

(1) the land for which the grazing permit or
lease is issued remains available for domes-
tic livestock grazing;

(2) the permittee or lessee is in compliance
with this title and the terms and conditions
of the grazing permit or lease; and

(3) the permittee or lessee accepts the
terms and conditions included by the author-
ized officer in the new grazing permit or
lease.

SEC. 132. SUBLEASING.

(a) IN GENERAL.—The Secretary shall only
authorize subleasing of a Federal grazing
permit or lease, in whole or in part—

(1) if the permittee or lessee is unable to
make full grazing use due to ill health or
death; or

(2) under a cooperative agreement with a
grazing permittee or lessee (or group of graz-
ing permittees or lessees), pursuant to sec-
tion 105(b).

(b) CONSIDERATIONS.—

(1) Livestock owned by a spouse, child, or
grandchild of a permittee or lessee shall be
considered as owned by the permittee or les-
see for the sole purposes of this title.

(2) Leasing or subleasing of base property,
in whole or in part, shall not be considered
as subleasing of a Federal grazing permit or
lease: Provided, That the grazing preference
associated with such base property is trans-
ferred to the person controlling the leased or
subleased base property.

SEC. 133. OWNERSHIP AND IDENTIFICATION OF
LIVESTOCK.

(a) IN GENERAL.—A permittee or lessee
shall own or control and be responsible for
the management of the livestock that graze
the Federal land under a grazing permit or
lease.

(b) MARKING OR TAGGING.—An authorized
officer shall not impose any marking or tag-
ging requirement in addition to the require-
ment under State law.

SEC. 134. TERMS AND CONDITIONS.

(a) IN GENERAL.—

(1) The authorized officer shall specify the
kind and number of livestock, the period(s)
of use, the allotment(s) to be used, and the
amount of use (stated in animal unit
months) in a grazing permit or lease.

(2) A grazing permit or lease shall be sub-
ject to such other reasonable terms or condi-
tions as may be necessary to achieve the ob-
jectives of this title, and as contained in an
approved allotment management plan.

(3) No term or condition of a grazing per-
mit or lease shall be imposed pertaining to
past practice or present willingness of an ap-
plicant, permittee or lessee to relinquish
control of public access to Federal land
across private land.

(4) A grazing permit or lease shall reflect
such standards and guidelines developed pur-
suant to section 105 as are appropriate to the
permit or lease.

(b) MODIFICATION.—Following careful and
considered consultation, cooperation, and co-
ordination with permittees and lessees, an
authorized officer shall modify the terms and
conditions of a grazing permit or lease if
monitoring data show that the grazing use is
not meeting the management objectives es-
tablished in a land use plan or allotment
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management plan, and if modification of
such terms and conditions is necessary to
meet specific management objectives.

SEC. 135. FEES AND CHARGES.

(a) GRAZING FEES.—The fee for each animal
unit month in a grazing fee year to be deter-
mined by the Secretary shall be equal to the
three-year average of the total gross value of
production for beef cattle for the three years
preceding the grazing fee year, multiplied by
the 10-year average of the United States
Treasury Securities 6-month bill ‘‘new issue”’
rate, and divided by 12. The gross value of
production for beef cattle shall be deter-
mined by the Economic Research Service of
the Department of Agriculture in accordance
with subsection (e)(1).

(b) DEFINITION OF ANIMAL UNIT MONTH.—
For the purposes of billing only, the term
“‘animal unit month’ means one month’s use
and occupancy of range by—

(1) one cow, bull, steer, heifer, horse, burro,
or mule, seven sheep, or seven goats, each of
which is six months of age or older on the
date on which the animal begins grazing on
Federal land;

(2) any such animal regardless of age if the
animal is weaned on the date on which the
animal begins grazing on Federal land; and

(3) any such animal that will become 12
months of age during the period of use au-
thorized under a grazing permit or lease.

(¢c) LIVESTOCK NOT COUNTED.—There shall
not be counted as an animal unit month the
use of Federal land for grazing by an animal
that is less than six months of age on the
date on which the animal begins grazing on
Federal land and is the natural progeny of an
animal on which a grazing fee is paid if the
animal is removed from the Federal land be-
fore becoming 12 months of age.

(d) OTHER FEES AND CHARGES.—

(1) CROSSING PERMITS, TRANSFERS, AND
BILLING NOTICES.—A service charge shall be
assessed for each crossing permit, transfer of
grazing preference, and replacement or sup-
plemental billing notice except in a case in
which the action is initiated by the author-
ized officer.

(2) AMOUNT OF FLPMA FEES AND CHARGES.—
The fees and charges under section 304(a) of
the Federal Land Policy and Management
Act of 1976 (43 U.S.C. 1734(a)) shall reflect
processing costs and shall be adjusted peri-
odically as costs change.

(3) NOTICE OF CHANGE.—Notice of a change
in a service charge shall be published in the
Federal Register.

(e) CRITERIA FOR ERS.—

(1) The Economic Research Service of the
Department of Agriculture shall continue to
compile and report the gross value of produc-
tion of beef cattle, on a dollars-per-bred-cow
basis for the United States, as in currently
published by the Service in: ‘“‘Economic Indi-
cators of the Farm Sector: Cost of Produc-
tion—Major Field Crops and Livestock and
Dairy” (Cow-calf production cash costs and
returns).

(2) For the purposes of determining the
grazing fee for a given grazing fee year, the
gross value of production (as described
above) for the previous calendar year shall
be made available to the Secretary of the In-
terior and the Secretary of Agriculture, and
published in the Federal Register, on or be-
fore February 15 of each year.

SEC 136. USE OF STATE SHARE OF GRAZING
FEES.

Section 10 of the Act of June 28, 1934 (com-
monly known as the ‘“‘Taylor Grazing Act’’)
(43 U.S.C. 315i) is amended—

(1) in subsection (a), by striking ‘‘for the
benefit of”’ and inserting ‘‘in a manner that
will result in direct benefit to, improved ac-
cess to, or more effective management of the
rangeland resources in’’;
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(2) at the end of subsection (a), by striking
‘. and inserting ‘‘: Provided further, That no
such money shall be expended for litigation
purposes;’’;

(3) in subsection (b), by striking ‘‘for the
benefit of’ and inserting ‘‘in a manner that
will result in direct benefit to, improved ac-
cess to, or more effective management of the
rangeland resources in’’;

(4) at the end of subsection (b), by striking
¢.”” and inserting ‘‘: Provided further, That no
such moneys shall be expended for litigation
purposes.”.

Subtitle E—Unauthorized Grazing Use
SEC. 141. NONMONETARY SETTLEMENT.

An authorized officer may approve a non-
monetary settlement of a case of a violation
described in section 141 if the authorized offi-
cer determines that each of the following
conditions in satisfied:

(1) No FAULT.—Evidence shows that the un-
authorized use occurred through no fault of
the livestock operator.

(2) INSIGNIFICANCE.—The forage use is in-
significant.

(3) NO DAMAGE.—Federal land has not been
damaged.

(4) BEST INTERESTS.—Nonmonetary settle-
ment is in the best interests of the United
States.

SEC. 142. IMPOUNDMENT AND SALE.

Any impoundment and sale of unauthor-
ized livestock on Federal land shall be con-
ducted in accordance with State law.

Subtitle F—Procedure
SEC. 151. PROPOSED DECISION.

(a) SERVICE ON APPLICANTS, PERMITTEES,
LESSEES, AND LIENHOLDERS.—The authorized
officer shall serve, by certified mail or per-
sonal delivery, a proposed decision on any
applicant, permittee lessee, or lienholder (or
agent of record of the applicant, permittee,
lessee, or lienhold) that is affected by—

(1) a proposed action on an application for
a grazing permit or lease, or range improve-
ment permit; or

(2) a proposed action relating to a term or
condition of a grazing permit or lease, or a
range improvement permit.

(b) NOTIFICATION OF AFFECTED INTERESTS.—
The authorized officer shall send copies of a
proposed decision to affected interests.

(c) CONTENTS.—A proposed decision de-
scribed in subsection (a) shall—

(1) state reasons for the action, including
reference to applicable law (including regula-
tions); and

(2) be based upon, and supported by range-
land studies, where appropriate, and;

(3) state that any protest to the proposed
decision must be filed not later than 30 days
after service.

SEC. 152. PROTESTS.

An applicant, permittee, or lessee may pro-
test a proposed decision under section 151 in
writing to the authorized officer within 30
days after service of the proposed decision.
SEC. 153. FINAL DECISIONS.

(1) No PROTEST.—In the absence of a timely
filed protest, a proposed decision described
in section 151(a) shall become the final deci-
sion of the authorized officer without further
notice.

(b) RECONSIDERATION.—If a protest is time-
ly filed, the authorized officer shall recon-
sider the proposed decision in light of the
protestant’s statement of reasons for protest
and in light of other information pertinent
to the case.

(C) SERVICE AND NOTIFICATION.—After re-
viewing the protest, the authorized officer
shall serve a final decision on the parties to
the proceeding, and notify affected interests
of the final decision.

SEC. 154. APPEALS.

(a) IN GENERAL.—AnNy person whose inter-

est in adversely affected by a final decision
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of an authorized officer, within the meaning
of 5 U.S.C. 702, may appeal the decision with-
in 30 days after the receipt of the decision, or
within 60 days after the receipt of a proposed
decision if further notice of a final decision
is not required under this title, pursuant to
applicable laws and regulations governing
the administrative appeals process of the
agency serving the decision. Being an af-
fected interest as described in section 104(3)
shall not in and of itself confer standing to
appeal a final decision upon any individual
or organization.

(b) SUSPENSION PENDING APPEAL.—

(1) IN GENERAL.—An appeal of a final deci-
sion shall suspend the effect of the decision
pending final action on the appeal unless the
decision is made effective pending appeal
under paragraph (2).

(2) EFFECTIVENESS PENDING APPEAL.—The
authorized officer may place a final decision
in full force and effect in an emergency to
stop resource deterioration or economic dis-
tress, if authorized officer has substantial
grounds to believe that resource deteriora-
tion or economic distress is imminent. Full
force and effect decisions shall take effect on
the date specified, regardless of an appeal.

(c) In the case of an appeal under this sec-
tion, the authorized officer shall, within 30
days of receipt, forward the appeal, all docu-
ments and information submitted by the ap-
plicant, permittee, lessee, or lienholder, and
any pertinent information that would be use-
ful in the rendering of a decision on such ap-
peal, to the appropriate authority respon-
sible for issuing the final decision on the ap-
peal.
SEC. 155. PUBLIC PARTICIPATION AND CON-

SULTATION.

(a) GENERAL PUBLIC.—The Secretary shall
provide for public participation, including a
reasonable opportunity to comment, on—

(1) land use plans and amendments thereto;
and,

(2) development of standards and guide-
lines to provide guidance and direction for
Federal land managers in the performance of
their assigned duties.

(b) AFFECTED INTERESTS.—At least 30 days
prior to the issuance of a final decision, the
Secretary shall notify affected interests of
such proposed decision, and provide a reason-
able opportunity for comment and informal
consultation regarding the proposed decision
within such 30-day period, for—

(1) the designation or modification of allot-
ment boundaries;

(2) the development, revision, or termi-
nation of allotment management plans;

(3) the increase or decrease of permitted
use;

(4) the issuance, renewal, or transfer of
grazing permits or leases;

(5) the modification of terms and condi-
tions of permits or leases;

(6) reports evaluating monitoring data for
a permit or lease; and

(7) the issuance of temporary non-renew-
able use permits.

Subtitle G—Advisory Committees
SEC. 161. RESOURCE ADVISORY COUNCILS.

(a) ESTABLISHMENT.—The Secretary of Ag-
riculture and the Secretary of the Interior,
in consultation with the Governors of the af-
fected States, shall establish and operate
joint Resource Advisory Councils on a State
or regional level to provide advice on man-
agement issues for all lands administered by
the Bureau of Land Management and the
Forest Service within such State or regional
area, except where the Secretaries determine
that there is insufficient interest in partici-
pation on a council to ensure that member-
ship can be fairly balanced in terms of the
points of view represented and the functions
to be performed.
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(b) DUTIES.—Each Resource Advisory Coun-
cil shall advise the Secretaries and appro-
priate State officials on—

(1) matters regarding the preparation,
amendment, and implementation of land use
and activity plans for public lands and re-
sources within its area; and on

(2) major management decisions while
working within the broad management ob-
jectives established for the district or na-
tional forest.

(¢) DISREGARD OF ADVICE.—

(1) REQUEST FOR RESPONSE.—If a Resource
Advisory Council becomes concerned that its
advice is being arbitrarily disregarded, the
Resource Advisory Council may, by majority
vote of its members, request that the Secre-
taries respond directly to the Resource Advi-
sory Council’s concerns within 60 days after
the Secretaries receive the request.

(2) EFFECT OF RESPONSE.—The response of
the Secretaries to a request under paragraph
(1) shall not—

(A) constitute a decision on the merits of
any issue that is or might become the sub-
ject of an administrative appeal; or

(B) be subject to appeal.

(d) MEMBERSHIP.—

(1) The Secretaries, in consultation with
the Governor of the affected State or States,
shall appoint the members of each Resource
Advisory Council. A council shall consist of
not less than nine members and not more
than fifteen members.

(2) In appointing members to a Resource
Advisory Council, the Secretaries shall pro-
vide for balanced and broad representation
from among various groups, including but
not limited to, permittees and lessees, other
commercial interests, recreational users,
representatives of recognized local environ-
mental or conservation organizations, edu-
cational, professional, or academic interests,
representatives of State and local govern-
ment or governmental agencies, Indian
tribes, and other members of the affected
public.

(3) The Secretaries shall appoint at least
one elected official of general purpose gov-
ernment serving the people of the area of
each Resource Advisory Council.

(4) No person may serve concurrently on
more than one Resource Advisory Council.

(5) Members of a Resource Advisory Coun-
cil must reside in one of the States within
the geographic jurisdiction of the council.

(e) SUBGROUPS.—A Resource Advisory
Council may establish such subgroups as the
council deems necessary, including but not
limited to working groups, technical review
teams, and rangeland resource groups.

(f) TERMS.—Resource Advisory Council
members shall be appointed for two-year
terms. Members may be appointed to addi-
tional terms at the discretion of the Secre-
taries.

(g) FEDERAL ADVISORY COMMITTEE ACT.—
Except to the extent that it is inconsistent
with this subtitle, the Federal Advisory
Committee Act shall apply to the Resource
Advisory Councils established under this sec-
tion.

(h) OTHER FLPMA ADVISORY COUNCILS.—
Nothing in this section shall be construed as
modifying the authority of the Secretaries
to establish other advisory councils under
section 309 of the Federal Land Policy and
Management Act of 1976 (43 U.S.C. 1739).

SEC. 162. GRAZING ADVISORY COUNCILS.

(a) ESTABLISHMENT.—The Secretary, in
consultation with the Governor of the af-
fected State and with affected counties, shall
appoint not fewer than five nor more than
nine persons to serve on a Grazing Advisory
Council for each district and each national
forest within the 16 contiguous Western
States having jurisdiction over more than
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500,000 acres of public lands subject to com-
mercial livestock grazing. The Secretaries
may establish joint Grazing Advisory Coun-
cils wherever practicable.

(b) DUTIES.—The duties of Grazing Advi-
sory Councils established pursuant to this
section shall be to provide advice to the Sec-
retary concerning management issues di-
rectly related to the grazing of livestock on
public lands, including—

(1) range improvement objectives;

(2) the expenditure of range improvement
or betterment funds under the Public Range-
lands Improvement Act of 1978 (43 U.S.C. 1901
et seq.) or the Taylor Grazing Act (43 U.S.C.
315 et seq.);

(3) development and implementation of
grazing management programs; and

(4) range management decisions and ac-
tions at the allotment level.

(c) DISREGARD OF ADVICE—

(1) REQUEST FOR RESPONSE.—If a Grazing
Advisory Council becomes concerned that its
advice is being arbitrarily disregarded, the
Grazing Advisory Council may, be unani-
mous vote of its members, request that the
Secretary respond directly to the Grazing
Advisory Council’s concerns within 60 days
after the Secretary receives the request.

(2) EFFECT OF RESPONSE.—The response of
the Secretary to a request under paragraph
(1) shall not—

(A) constitute a decision on the merits of
any issue that is or might become the sub-
ject of an administrative appeal; or

(B) be subject to appeal.

(d) MEMBERSHIP.—The members of a Graz-
ing Advisory Council established pursuant to
this section shall represent permittees, les-
sees, affected landowners, social and eco-
nomic interests within the district or na-
tional forest, and elected State or county of-
ficers. All members shall have a dem-
onstrated knowledge of grazing management
and range improvement practices appro-
priate for the region, and shall be residents
of a community within or adjacent to the
district or national forest, or control a per-
mit or lease within the same area. Members
shall be appointed by the Secretary for a
term of two years, and may be appointed for
additional consecutive terms. The member-
ship of Grazing Advisory Councils shall be
equally divided between permittees of les-
sees, and other interests: Provided, That one
elected State or county officer representing
the people of an area within the district or
national forest shall be appointed to create
an odd number of members: Provided further,
That permittees or lessees appointed as
members of each Grazing Advisory Council
shall be recommended to the Secretary by
the permittees or lessees of the district or
national forest through an election con-
ducted under rules and regulations pre-
scribed by the Secretary.

(e) FEDERAL ADVISORY COMMITTEE ACT.—
Except to the extent that it is inconsistent
with this subtitle, the Federal Advisory
Committee Act shall apply to the Grazing
Advisory Councils established pursuant to
this section.

SEC. 163. GENERAL PROVISIONS.

(a) DEFINITION OF DISTRICT.—For the pur-
poses of this subtitle, the term ‘‘district”
means—

(1) a grazing district administered under
section 3 of the Act of June 28, 1934 (com-
monly known as the ‘“‘Taylor Grazing Act’)
(48 Stat. 1270, chapter 865; 43 U.S.C. 315b); or

(2) other lands within a State boundary
which are eligible for grazing pursuant to
section 15 of the Act of June 28, 1934 (com-
monly known as the ‘“Taylor Grazing Act’’)
(48 Stat. 1270, chapter 865; 43 U.S.C. 3156m).

(b) TERMINATION OF SERVICE.—The Sec-
retary may, after written notice, terminate
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the service of a member of an advisory com-
mittee if—

(1) the member—

(A) no longer meets the requirements
under which appointed;

(B) fails or is unable to participate regu-
larly in committee work; or

(C) has violated Federal law (including a
regulation); or

(2) in the judgment of the Secretary, ter-
mination is in the public interest.

(c) COMPENSATION AND REIMBURSEMENT OF
EXPENSES.—A member of an advisory com-
mittee established under sections 161 or 162
shall not receive any compensation in con-
nection with the performance of the mem-
ber’s duties as a member of the advisory
committee, but shall be reimbursed for trav-
el and per diem expenses only while on offi-
cial business, as authorized by 5 U.S.C. 5703.
SEC. 164. CONFORMING AMENDMENT AND RE-

PEAL.

(a) AMENDMENT.—The third sentence of
section 402(d) of the Federal Land Policy and
Management Act of 1976 (43 U.S.C. 1752(d)) is
amended by striking ‘‘district grazing advi-
sory boards established pursuant to section
403 of the Federal Land Policy and Manage-
ment Act (43 U.S.C. 1753)”’ and inserting ‘‘Re-
source Advisory Councils and Grazing Advi-
sory Councils established under section 161
and section 162 of the Public Rangelands
Management Act of 1995.

(b) REPEAL.—Section 403 of the Federal
Land Policy and Management Act of 1976 (43
U.S.C. 1753) is repealed.

Subtitle H Reports
SEC. 171. REPORTS.

(a) IN GENERAL.—Not later than March 1,
1997, and annually thereafter, the Secretaries
shall submit to Congress a report that con-
tains—

(1) an itemization of revenues received and
costs incurred directly in connection with
the management of grazing on Federal land;
and

(2) recommendations for reducing adminis-
trative costs and improving the overall effi-
ciency of Federal rangeland management.

(b) ITEMIZATION.—If the itemization of
costs under subsection (a)(1) includes any
costs incurred in connection with the imple-
mentation of any law other than a statute
cited in section 102, the Secretaries shall in-
dicate with specificity the costs associated
with implementation of each such statute.

TITLE II-MANAGEMENT OF NATIONAL
GRASSLANDS
SEC. 201. SHORT TITLE.

This title may be cited as the ‘‘National
Grasslands Management Act of 1995,

SEC. 202. FINDINGS AND PURPOSE.

(A) FINDINGS.—The Congress finds that—

(1) the inclusion of the National Grasslands
within the National Forest System has pre-
vented the Secretary of Agriculture from ef-
fectively administering and promoting grass-
land agriculture on National Grasslands as
originally intended under the Bankhead-
Jones Farm Tenant Act;

(2) the National Grasslands can be more ef-
fectively managed by the Secretary of Agri-
culture if administered as a separate entity
outside of the National Forest System; and

(3) a grazing program on National Grass-
lands can be responsibly carried out while
protecting and preserving recreational, envi-
ronmental, and other multiple uses of the
National Grasslands.

(b) PURPOSE.—The purpose of this title is
to provide for improved management and
more efficient administration of grazing ac-
tivities on National Grasslands while pre-
serving and protecting multiple uses of such
lands, including but not limited to pre-
serving hunting, fishing, and recreational ac-
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tivities, and protecting wildlife habitat in
accordance with applicable laws.
SEC. 203. DEFINITIONS.

As used in this title, the term—

(1) ‘“‘National Grasslands’” means those
areas managed as National Grasslands by the
Secretary of Agriculture under title IIT of
the Bankhead-Jones Farm Tenant Act (7
U.S.C. 1010-1012) on the day before the date of
enactment of this title; and

(2) “Secretary’” means the Secretary of Ag-
riculture.

SEC. 204. REMOVAL OF NATIONAL GRASSLANDS
FROM NATIONAL FOREST SYSTEM.

Section 11(a) of the Forest Rangeland Re-
newable Resource Planning Act of 1974 (16
U.S.C. 1609(a)) is amended by striking the
phrase ‘‘the national grasslands and land uti-
lization projects administered under title IIT
of the Bankhead-Jones Farm Tenant Act (50
Stat. 525, 7 U.S.C. 1010-1012),”".

SEC. 205. MANAGEMENT OF NATIONAL GRASS-
LANDS.

(a) IN GENERAL.—The Secretary, acting
through the Chief of the Forest Service,
shall manage the National Grasslands as a
separate entity in accordance with this title
and the provisions and multiple use purposes
of title III of the Bankhead-Jones Farm Ten-
ant Act (7 U.S.C. 1010-1012).

(b) CONSULTATION.—The Secretary shall
provide timely opportunities for consulta-
tion and cooperation with interested State
and local governmental entities, and other
interested individuals and organizations in
the development and implementation of land
use policies and plans, and land conservation
programs for the National Grasslands.

(¢) GRAZING ACTIVITIES.—In furtherance of
the purposes of this title, the Secretary shall
administer grazing permits and implement
grazing management decisions in consulta-
tion, cooperation, and coordination with
local grazing associations and other grazing
permit holders.

(d) REGULATIONS.—The Secretary shall pro-
mulgate regulations to manage and protect
the National Grasslands, taking into account
the unique characteristics of the National
Grasslands and grasslands agriculture con-
ducted under the Bankhead-Jones Farm Ten-
ant Act (7 U.S.C. 1010). Such regulations
shall facilitate the efficient administration
of grazing and provide protection for the en-
vironment, wildlife, wildlife habitat, and
Federal lands equivalent to that on the Na-
tional Grasslands on the day prior to the
date of enactment of this act.

(e) CONFORMING AMENDMENT TO BANKHEAD-
JONES AcT.—Section 31 of the Bankhead-
Jones Farm Tenant Act (7 U.S.C. 1010) is
amended to read as follows:

““To accomplish the purposes of title III of
this Act, the Secretary is authorized and di-
rected to develop a separate program of land
conservation and utilization for the National
Grasslands, in order thereby to correct mal-
adjustments in land use, and thus assist in
promoting grassland agriculture and secure
occupancy and economic stability of farms
and ranches, controlling soil erosion, refor-
estation, preserving and protecting natural
resources, protecting fish and wildlife and
their habitat, developing and protecting rec-
reational opportunities and facilities, miti-
gating floods, preventing impairment of
dams and reservoirs, developing energy re-
sources, conserving surface and subsurface
moisture, protecting the watersheds of navi-
gable streams, and protecting the public
lands, health, safety and welfare, but not to
build industrial parks or commercial enter-
prises.”.

(f) HUNTING, FISHING, AND RECREATIONAL
AcCTIVITIES.—Nothing in this title shall be
construed as limiting or precluding hunting
or fishing activities on National Grasslands

S2449

in accordance with applicable Federal and
State laws, nor shall appropriate rec-
reational activities be limited or precluded.

(g) VALID EXISTING RIGHTS.—

(1) IN GENERAL.—Nothing in this title shall
affect valid existing rights, reservations,
agreements, or authorizations. Section
1323(a) of Public Law 96-487 shall continue to
apply to nonfederal land and interests there-
in within the boundaries of the National
Grasslands.

(2) INTERIM USE AND OCCUPANCY.—

(A) Until such time as regulations con-
cerning the use and occupancy of the Na-
tional Grasslands are promulgated pursuant
to this title, the Secretary shall regulate the
use and occupancy of such lands in accord-
ance with regulations applicable to such
lands on May 25, 1995, to the extent prac-
ticable and consistent with the provisions of
this Act.

(B) Any applications for National Grass-
lands use and occupancy authorizations sub-
mitted prior to the date of enactment of this
Act, shall continue to be processed without
interruption and without reinitiating any
processing activity already completed or
begun prior to such date.

SEC. 206. FEES AND CHARGES.

Fees and charges for grazing on the Na-
tional Grasslands shall be determined in ac-
cordance with section 135, except that the
Secretary may adjust the amount of a graz-
ing fee to compensate for approved conserva-
tion practices expenditures.”

BUMPERS (AND OTHERS)
AMENDMENT NO. 3556

Mr. BUMPERS (for himself, Mr. JEF-
FORDS, Mr. BRADLEY, and Mr. KERRY)
proposed an amendment to amendment
No. 3555 proposed by Mr. DOMENICI to
the bill S. 1459, supra; as follows:

Strike Section 135 of the substitute and in-
sert the following:

SEC. 135. GRAZING FEES.

(a) GRAZING FEE.—Notwithstanding any
other provision of law, the Secretary of the
Interior and the Secretary of Agriculture
shall charge a fee for domestic livestock
grazing on public rangelands. The fee shall
be equal to the higher of either—

(A) the average grazing fee (weighted by
animal unit months) charged by the State
during the previous grazing year for grazing
on State lands in which the lands covered by
the permit or lease are located; or

(B)(1) the fee provided for in section 6(a) of
the Public Rangelands Improvement Act of
1978 (43 U.S.C. 1905(a)) and Executive Order
12548 (61 F.R. 5985): Provided, That the graz-
ing fee shall not be less than: $1.50 per ani-
mal unit month for the 1997 grazing year;
$1.75 per animal unit month for the 1998 graz-
ing year; and $2.00 per animal unit month for
the 1999 grazing year and thereafter; plus

(2) 25 percent.

(b) DEFINITIONS.—For the purposes of this
section—

(1) State lands shall include school, edu-
cation department, and State land board
lands; and

(2) individual members of a grazing asso-
ciation shall be considered as individual per-
mittees or lessees in determining the appro-
priate grazing fee.

JEFFORDS AMENDMENT NO. 3557

Mr. JEFFORDS proposed an amend-
ment to amendment No. 3556 proposed
by Mr. BUMPERS to amendment No. 3555
proposed by Mr. DOMENICI to the bill S.
1459, supra; as follows:

In lieu of the language proposed to be in-
serted by the Bumpers amendment insert the
following:



S2450

SEC. 135. GRAZING FEES.

(a) GRAZING FEE.—Notwithstanding any
other provision of law and subject to sub-
sections (b) and (c), the Secretary of the In-
terior and the Secretary of Agriculture shall
charge a fee for domestic livestock grazing
on public rangelands as provided for in sec-
tion 6(a) of the Public Rangelands Improve-
ment Act of 1978 (43 U.S.C. 1905(a)) and Exec-
utive Order 12548 (51 F.R. 5985): Provided,
That the grazing fee shall not be less than:
$1.50 per animal unit month for the 1997 graz-
ing year; $1.75 per animal unit month for the
1998 grazing year; and $2.00 per animal unit
month for the 1999 grazing year and there-
after.

(b) DETERMINATION OF FEE.—(1) Permittees
or lessees who own or control livestock com-
prising less than 2,000 animal unit months on
the public rangelands during a grazing year
pursuant to one or more grazing permits or
leases shall pay the fee as set forth in sub-
section (a).

(2) Permittees or lessees who own or con-
trol livestock comprising more than 2,000
animal unit months on the public rangelands
during a grazing year pursuant to one or
more grazing permits or leases shall pay the
fee equal to the higher of either—

(A) the average grazing fee (weighted by
animal unit months) charged by the State
during the previous grazing year for grazing
on State lands in which the lands covered by
the permit or lease are located; or

(B) the Federal grazing fee set forth in sub-
section (a), plus 25 percent.

(c) DEFINITIONS.—For the purposes of this
section—

(1) State lands shall include school, edu-
cation department, and State land board
lands; and

(2) individual members of a grazing asso-
ciation shall be considered as individual per-
mittees or lessees in determining the appro-
priate grazing fee.

———

THE NINTH CIRCUIT COURT OF AP-
PEALS REORGANIZATION ACT OF
1996

FEINSTEIN (AND OTHERS)
AMENDMENT NO. 3558

Mr. MURKOWSKI (for Mrs. FEIN-
STEIN, for herself, Mr. REID, Mr. BURNS,
Mr. BIDEN, Mr. KENNEDY, and Mr.
AKAKA) proposed an amendment to the
bill (S. 956) to amend title 28, United
States Code, to divide the ninth judi-
cial circuit of the United States into
two circuits, and for other purposes; as
follows:

Strike all after the enacting clause and in-
sert:

COMMISSION ON STRUCTURAL ALTER-
NATIVES FOR THE FEDERAL COURTS
OF APPEALS

SECTION 1. ESTABLISHMENT AND FUNCTIONS OF

COMMISSION.

(a) ESTABLISHMENT.—There is established a
Commission on Structural Alternatives for
the Federal Courts of Appeals (hereinafter
referred to as the ‘“Commission’’).

(b) FUNCTIONS.—The function of the Com-
mission shall be to—

(1) study the present division of the United
States into the several judicial circuits;

(2) study the structure and alignment of
the Federal courts of appeals with particular
reference to the ninth circuit; and

(3) report to the President and the Con-
gress its recommendations for such changes
in circuit boundaries or structure as may be
appropriate of the expeditious and effective
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disposition of the caseload of the Federal
Courts of Appeal, consistent with funda-
mental concepts of fairness and due process.
SEC. 2. MEMBERSHIP.

(a) COMPOSITION.—The Commission shall be
composed of eleven members appointed as
follows:

(1) Two members appointed by the Presi-
dent of the United States.

(2) Three members appointed by the Major-
ity Leader of the Senate in consultation
with the Minority Leader of the Senate.

(3) Three members appointed by the Speak-
er of the House of Representatives in con-
sultation with the Minority Leader of the
House of Representatives.

(4) Three members appointed by the Chief
Justice of the United States.

(b) VACANCY.—Any vacancy in the Commis-
sion shall be filled in the same manner as the
original appointment.

(c) CHAIR.—The Commission shall elect a
Chair and Vice Chair from among its mem-
bers.

(d) QUORUM.—Six members of the Commis-
sion shall constitute a quorum, but three
may conduct hearings.

SEC. 3. COMPENSATION.

(a) IN GENERAL.—Members of the Commis-
sion who are officers, or full-time employees,
of the United States shall receive no addi-
tional compensation for their services, but
shall be reimbursed for travel, subsistence,
and other necessary expenses incurred in the
performance of duties vested in the Commis-
sion, but mnot exceeding the maximum
amounts authorized under section 456 of title
28, United States Code.

(b) PRIVATE MEMBERS.—Members of the
Commission from private life shall receive
$200 per diem for each day (including travel-
time) during which the member is engaged in
the actual performance of duties vested in
the Commission, plus reimbursement for
travel, subsistence, and other necessary ex-
penses incurred in the performance of such
duties, but not in excess of the maximum
amounts authorized under section 456 of title
28, United States Code.

SEC 4. PERSONNEL.

(a) EXECUTIVE DIRECTOR.—The Commission
may appoint an Executive Director who shall
receive compensation at a rate not exceeding
the rate prescribed for level V of the Execu-
tive Schedule under section 5316 of title 5,
United States Code.

(b) STAFF.—The Executive Director, with
approval of the Commission, may appoint
and fix the compensation of such additional
personnel as he determines necessary, with-
out regard to the provisions of title 5, United
States Code, governing appointments in the
competitive service or the provisions of
chapter 51 and subchapter III of chapter 53 of
such title relating to classification and Gen-
eral Schedule pay rates. Compensation under
this subsection shall not exceed the annual
maximum rate of basic pay for a position
above GS-15 of the General Schedule under
section 5108 of title 5, United States Code.

(c) EXPERTS AND CONSULTANTS.—The Direc-
tor may procure personal services of experts
and consultants as authorized by section 3109
of title 5, United States Code, at rates not to
exceed the highest level payable under the
General Schedule pay rates under section
5332 of title 5, United States Code.

(d) SERVICES.—The Administrative Office
of the United States Courts shall provide ad-
ministrative services, including financial
and budgeting services, for the Commission
on a reimbursable basis. The Federal Judi-
cial Center shall provide necessary research
services on a reimbursable basis.

SEC 5. INFORMATION.

The Commission is authorized to request

from any department, agency, or inde-
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pendent instrumentality of the Government
any information and assistance it deter-
mines necessary to carry out it functions
under this title and each such department,
agency, and independent instrumentality is
authorized to provide such information and
assistance to the extent permitted by law
when requested by the Chair of the Commis-
sion.

SEC 6. REPORT.

The Commission shall transmit its report
to the President and the Congress no later
than February 28, 1997. The Commission
shall terminate ninety days after the date of
the submission of its report.

SEC 7. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriate to
the Commission such sums, not to exceed
$500,000, as may be necessary to carry out the
purpose of this title, Such sums as are appro-
priated shall remain available until ex-
pended.

SEC 8. CONGRESSIONAL CONSIDERATION.

Within sixty days of the transmission of
the report, the Committee on the Judiciary
of the Senate shall act on the Report.

Amend the title so as to read: ““A bill to es-
tablish a Commission on Structural Alter-
natives for the Federal Courts of Appeals’’.

——————

NOTICE OF HEARING

COMMITTEE ON ENERGY AND NATURAL
RESOURCES

Mr. MURKOWSKI. Mr. President, I
would like to announce for the public
that a hearing has been scheduled be-
fore the full Committee on Energy and
Natural Resources to receive testi-
mony regarding S. 1605, a bill to amend
and extend certain authorities in the
Energy Policy and Conservation Act
which either have expired or will ex-
pire June 30, 1996.

The hearing will be held on Wednes-
day, March 27, 1996, it will begin at 9:30
a.m., and will take place in room SD-
366 of the Dirksen Senate Office Build-
ing in Washington, DC.

For further information, please call
Karen Hunsicker or Betty Nevitt at
(202) 224-0765.

———

AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON THE JUDICIARY

Mr. GORTON. Mr. President, I ask
unanimous consent that the Com-
mittee on the Judiciary be authorized
to hold a business meeting during the
session of the Senate on Wednesday,
March 20, 1996, at 2 p.m. in SH-216.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON RULES AND ADMINISTRATION

Mr. GORTON. Mr. President, I ask
unanimous consent that the Com-
mittee on Rules and Administration be
authorized to meet during the session
of the Senate on Wednesday, March 20,
1996, at 9:30 a.m., to hold an oversight
hearing on the Congressional Research
Service.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON VETERANS’ AFFAIRS

Mr. GORTON. The Committee on
Veterans’ Affairs would like to request
unanimous consent to hold a hearing
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on veterans’ health care eligibility pri-
orities. The hearing will be held on
March 20, 1996, at 10 a.m., in room 418
of the Russell Senate Office Building.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON ACQUISITION AND
TECHNOLOGY

Mr. GORTON. Mr. President, I ask
unanimous consent that Acquisition
and Technology Subcommittee of the
Committee on Armed Services be au-
thorized to meet at 9:30 a.m. on
Wednesday, March 20, 1996, in open ses-
sion, to receive testimony on tech-
nology base program in the Depart-
ment of Defense in review of the De-
fense Authorization request for fiscal
year 1997 and the future years defense
program.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON ENERGY RESEARCH AND

DEVELOPMENT

Mr. GORTON. Mr. President, I ask
unanimous consent that the Sub-
committee on Energy Research and De-
velopment of the Committee on Energy
and Natural Resources be granted per-
mission to meet during the session of
the Senate on Wednesday, March 20,
1996 for purposes of conducting a sub-
committee hearing which is scheduled
to begin at 2:00 p.m. the purpose of this
oversight hearing is to receive testi-
mony on S. 1077, a bill to authorize re-
search, development, and demonstra-
tion of hydrogen as an energy carrier
and for other purposes, S. 1153, a bill to
authorize research, development, and
demonstration of hydrogen as an en-
ergy carrier, and a demonstration-com-
mercialization project which produces
hydrogen as an energy source produced
from solid and complex waste for on-
site use in fuel cells, and for other pur-
poses, and H.R. 655, a bill to authorize
the hydrogen research, development,
and demonstration programs of the De-
partment of Energy, and for other pur-
poses.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON INTERNATIONAL ECONOMIC

POLICY, EXPORT AND TRADE PROMOTION

Mr. GORTON. Mr. President, I ask
unanimous consent that the Sub-
committee on International Economic
Policy, Export and Trade Promotion of
the Committee on Foreign Relations be
authorized to meet during the session
of the Senate on Wednesday, March 20,
1996, at 10:00 a.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON INVESTIGATIONS

Mr. GORTON. Mr. President, I ask
unanimous consent that the Perma-
nent Subcommittee on Investigations
of the Committee on Government Af-
fairs, be authorized to meet during the
session of the Senate on Wednesday,
March 20, 1996 to hold hearings on the
Global Proliferation of Weapons of
Mass Destruction, Part II.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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SUBCOMMITTEE ON NEAR EASTERN AND SOUTH
ASIAN AFFAIRS

Mr. GORTON. Mr. President, I ask
unanimous consent that the Sub-
committee on Near Eastern and South
Asian Affairs of the Committee on For-
eign Relations be authorized to meet
during the session of the Senate on
Wednesday, March 20, 1996, at 2:00 p.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON PERSONNEL

Mr. GORTON. Mr. President, I ask
unanimous consent that the Sub-
committee on Personnel of the Com-
mittee on Armed Services be author-
ized to meet at 10:00 a.m. on Wednes-
day, March 20, 1996, in open session, to
receive testimony regarding the man-
power, personnel, and compensation
programs of the Department of Defense
in review of the National Defense Au-
thorization Request for fiscal Year
1997.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON STRATEGIC FORCES

Mr. GORTON. Mr. President, I ask
unanimous consent that the Sub-
committee on Strategic Forces of the
Committee on Armed Services be au-
thorized to meet at 9:30 a.m. on
Wednesday, March 20, 1996, in open ses-
sion, to receive testimony on the De-
partment of Defense space programs
and issues in review of the Defense Au-
thorization request for fiscal year 1997
and the future years defense program.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————

ADDITIONAL STATEMENTS

THE TULALIP SUPERFUND SITE

e Mr. GORTON. Mr. President, I ask
that a copy of a letter from Elliot
Laws, EPA Assistant Administrator,
on the subject of the Tulalip Superfund
site be printed in the RECORD imme-
diately following my remarks.

The letter from EPA clarifies that
the Agency fully intends to comply
with the report language included in
the fiscal year 1996 Senate VA-HUD
and independent agencies report on the
Tulalip Superfund site. In addition, the
letter promises to provide further in-
formation on the liability of the
Tulalip Tribe for the cleanup of the
Superfund site.

The letter follows:

U.S. ENVIRONMENTAL
PROTECTION AGENCY,
Washington, DC, March 19, 1996.
Hon. SLADE GORTON,
U.S. Senate,
Washington, DC.

DEAR SENATOR GORTON: Thank you for in-
viting us to meet with you on Monday,
March 11, 1996, concerning the Tulalip Land-
fill Superfund Project. This is to summarize
the meeting with Timothy Fields, Jr., Dep-
uty Assistant Administrator, Office of Solid
Waste and Emergency Response, and Kath-
ryn Schmoll, Comptroller, and to reiterate
the U.S. Environmental Protection Agency’s
(EPA) commitment to work closely with you
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and to carefully and thoroughly consider
issues you have raised regarding this matter.

The meeting focused on three key issues
you raised: conducting alternative dispute
resolution (ADR) with the interested parties,
performing a baseline risk assessment, and
incorporating the results of these activities
into a new review of remedial alternatives
for the site. We also discussed EPA’s recent
decision to issue an Interim Record of Deci-
sion (ROD) for the source areas of the site,
and other issues relating to allocation of re-
medial costs.

EPA has already taken a number of steps
consistent with the goals you have laid out.
For example, we have engaged the poten-
tially responsible parties (PRPs) and others
in an extensive dialogue on Tulalip. The Re-
gion extended the public comment period on
the proposed remedial action plan from 30
days to 80 days, held two public meetings, re-
viewed and responded to voluminous com-
ments, and thoroughly documented the rem-
edy selection process before publishing the
interim ROD. The Agency also generated an
extensive record of written communications
with the PRPs addressing the cleanup alter-
natives and the differences between the re-
views which the PRPs and EPA have per-
formed. Senior EPA Headquarters manage-
ment also met with representatives of the
PRPs in order to hear and respond to their
concerns with the remedy selection process.

Publishing the interim ROD is part of a
comprehensive effort to identify and address
all actual and potential risks associated with
this site. It is designed to control migration
of contaminants from the source areas of the
site and follows the Agency’s guidance of
presumptive remedies for landfills. This al-
lows for a prompt remedy selection process
based on a brief site characterization and
risk assessment effort.

Nevertheless, the Agency is currently con-
ducting a full baseline risk assessment to
evaluate the off-source portions of the site.
Thus, concurrent with this interim action to
prevent further environmental degradation,
EPA is evaluating the impacts of the site on
the surrounding area and the risks associ-
ated with those impacts. This baseline risk
assessment is scheduled for completion in
the Summer of 1996. It will form the basis for
the final ROD, which will address all remain-
ing aspects of the site. EPA expects to issue
this final ROD in Summer 1997, after receiv-
ing and responding to public comment on the
risk evaluation. Again, the issuance of the
interim ROD was in no way intended to
interfere with our ability to address the in-
terests and concerns raised by yourself and
by other parties.

Since, the interim remedy will address the
source contamination at the Tulalip site in
the most timely and cost-effective manner,
EPA designed the baseline risk assessment
assuming the interim action would be taken
for the on-source areas while continuing in-
vestigation of off-source areas. The findings
of the baseline risk assessment will be used
as the basis for review of the interim ROD,
to the extent practicable, and the selection
of the final remedy.

EPA has furthermore initiated an ADR
settlement project for Tulalip. In coopera-
tion with many of the principal respondents
for the site, the Agency has employed a neu-
tral, third-party facilitator to assist in allo-
cating remediation costs. The PRPs are cur-
rently working to establish the criteria
which the facilitator will use to assign li-
ability for the costs of the cleanup. We un-
derstand that the facilitator will most likely
consider a combination of factors in assign-
ing liability which will probably include
both tonnage (contribution) and the degree
of involvement/responsibility for the activi-
ties which led to the current site conditions.
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However, the exact terms of this agreement
are the subject of ongoing discussions among
the PRPs and their representatives.

In the meeting, you asked a hypothetical
question regarding the Tulalip tribe’s liabil-
ity for a portion of the cleanup costs. With
respect to estimates of liability, EPA notes
that it has published costs estimates only for
de minimis settlers as part of an early settle-
ment offer. If other PRPs have estimates of
their potential liability, these may represent
their own estimates, made for business and
planning purposes. However, they are not
EPA estimates, and we have not reviewed or
concurred with the assumptions on which
they may have been based. Again, these
issues relating to liability for cleanup costs
are to be resolved through the ADR process.
We will provide a further update on this
issue to you in the future.

As a final note, EPA also seriously evalu-
ated the lower-cost options which several of
the PRPs have supported. These alternatives
do not provide a cap for the site and would
therefore not comply with the minimum ap-
plicable State landfill closure requirements.
I have enclosed letters from the State of
Washington and tribal representatives that
present their views in support of EPA’s rem-
edy selection decisions.

I believe this letter is responsve to the con-
cerns you raised at the March 11 meeting,
and I appreciate your continued interest in
the Superfund program and the Tulalip
Landfill Superfund cleanup.

Sincerely,
ELLIOTT P. LAWS,
Assistant Administrator.e

————

COMMENDING TUNISIA ON
40TH ANNIVERSARY OF
PENDENCE

e Mr. INOUYE. Mr. President, I rise
today to recognize the country of Tuni-
sia which will celebrate its 40th anni-
versary of independence on March 20,
1996. I would like to congratulate this
country, which has made tremendous
strides in socio-economic development
and in furthering the Middle East
peace process.

In the last four decades, Tunisia has
played a key role in preserving sta-
bility and peace in North Africa. Tuni-
sia is also playing a key role in the
Middle East peace process. It was the
first Arab country to host a United Na-
tions multilateral meeting in the peace
process. Tunisia also hosted an official
Israeli delegation in Tunis to encour-
age the dialog between Arabs and
Israelis. Most recently, in January
1996, Tunisia and Israel agreed to es-
tablish formal diplomatic relations,
and interest sections will be opened in
Tunis and Tel Aviv by mid-April 1996.

Tunisia has been a leader in the
struggle against terrorism, intoler-
ance, and blind violence. Tunisia ap-
pealed to the world community, within
the framework of the United Nations,
the Organization of African Unity, the
Arab League, and the Organization of
Islamic Countries, to adopt strict
measures in order to combat terrorism
and extremism.

I would also like to commend Tunisia
on its social and economic achieve-
ments. Tunisia has devoted the bulk of
its resources to improving the quality
of life of its people and to the develop-
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ment of its economy. Education is a
key issue in Tunisia. The Government
appropriates approximately 30 percent
of the annual budget to education, so-
cial services, housing, and health care.
This results in a highly skilled labor
force. Today, 23 percent of Tunisian job
seekers are university graduates and 42
percent are vocational training school
graduates.

The private sector is playing a key
role in the economic development of
Tunisia, and as a result, Tunisians
have created a diversified, market-ori-
ented economy. Manufacturing ac-
counts for 21 percent of domestic pro-
duction, agriculture for 15 percent, and
tourism for 7 percent. Domestic growth
rates have averaged more than 4 per-
cent per year, and the budget deficit
has been halved in the last 4 years.

Tunisia welcomes and encourages
foreign investment and has preferential
access to a number of important re-
gional markets. Tunisia is a member of
the World Trade Organization. It en-
joys duty free access for Tunisian prod-
ucts in European Union countries and
most Arab countries. The TUnited
States assisted Tunisian economic
growth through focused development
programs such as the Generalized Sys-
tem of Preferences. As a result, Tunisia
has proudly graduated from TUnited
States economic assistance and is now
entering an era of economic partner-
ship with the United States.

Tunisia has been a close and reliable
ally of the United States and has co-
operated with the United States in ad-
vancing tolerance, openness, peace, and
stability. The bonds that have been
created over the years between our two
countries have continued to improve. I
can only share the aspirations of all
Tunisians for a prosperous and peaceful
future on this, the 40th anniversary of
independence.®

———

THE ATKINSON GRADUATE
SCHOOL OF MANAGEMENT AC-
CREDITATION

e Mr. HATFIELD. Mr. President, this
year Willamette University’s Atkinson
Graduate School of Management cele-
brates its 20th anniversary with an ex-
tremely prestigious award. Already
considered a pioneering spirit in man-
agement education, the Atkinson
School can profess a singularly unique
achievement: accreditation from both
the National Association of Schools of
Public Affairs and Administration
[NASPAA] and the American Assembly
of Collegiate Schools of Business
[AACSB]. It is the first school in the
country to receive both accredita-
tions—it is my alma mater, located in
Salem, OR.

Representatives from both the
AACSB and the NASPAA visited the
school in February 1995 and initiated
an intense review process. After the re-
view, the two organizations awarded
the Atkinson school unanimous rec-
ommendations for accreditation. The
two review boards commended the
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school for the program’s focus on team-
work and practical application, the
teaching staff’s commitment to quality
instruction and growth of their stu-
dents, the uniqueness of the school’s
mission, and the outstanding facilities.
The admissions and placement services
received high praise as well.

These two distinguished national and
international accreditations testify to
the impressive and ground-breaking
work being done at the Atkinson
School. Long recognized as a leading
institute of management education,
the accreditations provide the school
with recognition world wide, recogni-
tion that is duly deserved and places
the school among the elite institutions
of the Pacific region. Out of the more
than 700 business schools in the Nation,
the AACSB accredits 292. Among the
Nation’s 220 programs offering master’s
degrees in public management, the
NASPAA accredits about half.

The Atkinson School offers a cur-
riculum that features quality instruc-
tion in both business and public man-
agement that will prepare students for
the future in our global business com-
munity. It is telling that in a school
that recognizes the importance of glob-
al management and multinational in-
fluence, international students com-
prise 25 percent of the total student
body. The Atkinson School has distin-
guished itself as a model for the ex-
panded role of an American institution,
a role that embraces the cultures and
perspectives of other nations.

The Willamette University, nestled
in the fertile Willamette Valley of Or-
egon, has long cultivated and developed
inquisitive  minds. The Atkinson
School continues this storied tradition
as its devotion to quality business
management education aims for the
21st century. I wish to congratulate all
the staff, supporters, and students who
have participated in the unequaled suc-
cess of the Atkinson School. I would
also like to mention the outstanding
leadership of the Atkinson School
dean, G. Dave Weight, and the agenda
of former Willamette University presi-
dent, George Herbert Smith, whose vi-
sion led to the creation of the Atkinson
School. A promising future faces the
Atkinson School as it prepares its stu-
dents to compete successfully in the
demanding global business environ-
ment.

Mr. President, I ask that the Atkin-
son School’s formal mission statement
be printed in the RECORD.

The statement follows:

MISSION STATEMENT

The Mission of the Atkinson Graduate
School of Management is to identify and
convey principles of management shared by
successful enterprises in the business, gov-
ernment and not-for-profit sectors. Con-
sistent with these principles, the School edu-
cates managers to cooperate as well as com-
pete, to create as well as to operate, and to
learn as well as to know. Atkinson extends
to management education the teaching and
learning traditions of Willamette University,
a small, liberal arts institution. Pursuing
Willamette’s mission to serve its community
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with distinctive graduate, professional edu-
cation, the Atkinson School aims to be the
preeminent small, independent management
program in the Pacific region.e

MICHAEL SHEA

e Mr. BAUCUS. Mr. President, Michael
Shea, age 8, of Dillon MT, was trag-
ically killed in an accident on June 30,
1995.

Although Michael’s life was taken, he
helped save the lives of four other peo-
ple. All are in good health, leading nor-
mal lives today because Michael was
an organ donor.

On the day of his death his heart was
flown from Montana to Seattle to be
transplanted in a 4-year-old girl, Paige
Roberts. Paige, who was born with a
complex heart defect, had been waiting
for a donor for 3 months. This 4-year-
old little girl is alive today thanks to
Michael.

Michael also donated his liver to a
Baltimore woman. One of his kidneys
was given to a girl in Seattle and the
other to a woman in southwest Wash-
ington. All are now in good health.

The tragedy of Michael’s death has
given other people the hope of life. We
so easily forget how fragile life is. We
take for granted the advancement of
medicine in this country. Michael’s
heart was used for the second pediatric
heart transplant in Children’s history.
It is so easy to forget that medicine is
about saving people’s lives. We get
caught up in debates about health care
and forget the real importance of it—it
is about saving people’s lives.

I would also like to mention Mi-
chael’s mother, Eileen, for her
strength. The void left by the absence
of Michael can not be easily filled for
Eileen or any of the Shea family. It is
certainly not easy to lose a child that
should—in theory—outlive you. Eileen
is a model mother. She took the time
to explain death to Michael when his
grandfather died, to explain the signifi-
cance of being a donor for herself and
let him come to his own decision on
the subject. And Michael told her he
wanted to be an organ donor. I admire
her courage when faced with the death
of a son, she understood the impor-
tance of giving life to others.

While the sound of Michael’s foot-
steps racing up and down the stairs
may have been silenced in Eileen’s
house, the echo of his generosity re-
minds us all of the fragility of life and
the importance of medicine. Although
modern medicine could not save Mi-
chael, it did help save four other peo-
ple’s lives.

We can all learn from Michael’s gen-
erosity and remember the importance
of being a donor. This 8-year-old boy
from Dillon, MT, is a heroic example
for children and adults alike. We
should all take the time to fill out a
donor card. It is as easy as writing to
Living Bank, P.O. Box 6725, Houston,
TX 77265.@
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BALANCED BUDGET
DOWNPAYMENT ACT, II

e Mr. ABRAHAM. Mr. President, yes-
terday the Senate voted to adopt H.R.
3019, a bill to make continuing appro-
priations for the remainder of fiscal
yvear 1996. During consideration of this
legislation, the Senate debated and
then voted upon two amendments
which I would like to discuss at this
time. The first was an amendment by
Senators BOND and MIKULSKI and the
second was an amendment by Senator
GRAMM.

The Bond-Mikulski amendment in-
cluded provisions to boost funding for
environment and housing programs.
These increases include funding di-
rected to the States to clean up our
Nation’s water and funding to stream-
line the programs at the Department of
Housing and Urban Development. I be-
lieve the EPA funding level approved
in last year’s appropriations bill rep-
resented a reasonable, responsible allo-
cation for environmental programs and
oversight. At the same time, I under-
stand how important the Superfund
program and the EPA’s State revolving
loan fund for waste and drinking water
infrastructure are to the State of
Michigan and States across the coun-
try. Therefore, largely because the ad-
ditional funding was fully offset, I sup-
ported this measure.

On the other hand, my support of this
en bloc amendment should not be in-
terpreted as support for several of the
programs listed, including additional
funding for the National Corporation of
National Community Service. Paying
Americans tens of thousands of dollars
per year to volunteer for community
service may be President Clinton’s idea
of a good program, but it’s not mine,
and I would prefer to see this funding
eliminated.

The Gramm amendment would have
struck that spending which remained
in title IV of the bill following the
adoption of the Bond/Mikulski and
Specter amendments. This funding in-
cluded $235 million for the Advanced
Technology Program and several hun-
dred million in international accounts.
The President has indicated that with-
out additional funding for programs
like the ATP—which provides direct
subsidies to some of America’s wealthi-
est corporations—he would veto the
overall bill and shut down the Federal
Government once again. I think it is
unconscionable that the President is
willing to threaten all the programs of
the Federal Government in order to
provide McDonalds, AT&T, and East-
man Kodak with millions in direct sub-
sidies, and for that reason I supported
Senator GRAMM. Earlier amendments
by Senators SPECTER and BOND had
gone a long way toward meeting the
demands of the President with regard
to education, the environment, and
housing. While some programs remain-
ing in title IV are worthy of support,
an overwhelming amount of the fund-
ing would have gone to corporate sub-
sidies and other unnecessary spend-
ing.e
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BALANCED BUDGET
DOWNPAYMENT ACT, II

The text of the bill (H.R. 3019) mak-
ing appropriations for fiscal year 1996
to make a further downpayment to-
ward a balanced budget, and for other
purposes, as passed by the Senate on
March 19, 1996, is as follows:

Resolved, That the bill from the House of
Representatives (H.R. 3019) entitled ‘““‘An Act
making appropriations for fiscal year 1996 to
make a further downpayment toward a bal-
anced budget, and for other purposes.’”’, do
pass with the following amendment:

Strike out all after the enacting clause and
insert: That the following sums are appro-
priated, out of any money in the Treasury not
otherwise appropriated, and out of applicable
corporate or other revenues, receipts, and funds,
for the several departments, agencies, corpora-
tions, and other organizational units of the
Government for the fiscal year 1996, and for
other purposes, namely:

TITLE I—OMNIBUS APPROPRIATIONS

SEC. 101. (a) Such amounts as may be nec-
essary for programs, projects or activities pro-
vided for in the Departments of Commerce, Jus-
tice, and State, the Judiciary, and Related
Agencies Appropriations Act, 1996 at a rate of
operations and to the extent and in the manner
provided as follows, to be effective as if it had
been enacted into law as the regular appropria-
tions Act:

AN ACT

Making appropriations for the Departments of
Commerce, Justice, and State, the Judiciary,
and related agencies for the fiscal year ending
September 30, 1996, and for other purposes.

TITLE [—DEPARTMENT OF JUSTICE
GENERAL ADMINISTRATION
SALARIES AND EXPENSES

For expenses necessary for the administration
of the Department of Justice, $74,282,000; includ-
ing not to exceed $3,317,000 for the Facilities
Program 2000, and including $5,000,000 for man-
agement and oversight of Immigration and Nat-
uralization Service activities, both sums to re-
main available until expended: Provided, That
not to exceed 76 permanent positions and 90
full-time equivalent workyears and $9,487,000
shall be expended for the Offices of Legislative
Affairs, Public Affairs and Policy Development:
Provided further, That the latter three afore-
mentioned offices shall not be augmented by
personnel details, temporary transfers of per-
sonnel on either a reimbursable or non-reim-
bursable basis or any other type of formal or in-
formal transfer or reimbursement of personnel or
funds on either a temporary or long-term basis.

COUNTERTERRORISM FUND

For necessary expenses, as determined by the
Attorney General, $16,898,000, to remain avail-
able until expended, to reimburse any Depart-
ment of Justice organization for (1) the costs in-
curred in reestablishing the operational capa-
bility of an office or facility which has been
damaged or destroyed as a result of the bombing
of the Alfred P. Murrah Federal Building in
Oklahoma City or any domestic or international
terrorist incident, (2) the costs of providing sup-
port to counter, investigate or prosecute domes-
tic or international terrorism, including pay-
ment of rewards in connection with these activi-
ties, and (3) the costs of conducting a terrorism
threat assessment of Federal agencies and their
facilities: Provided, That funds provided under
this section shall be available only after the At-
torney General notifies the Committees on Ap-
propriations of the House of Representatives
and the Senate in accordance with section 605 of
this Act.

ADMINISTRATIVE REVIEW AND APPEALS

For expenses necessary for the administration
of pardon and clemency petitions and immigra-
tion related activities, $38,886,000: Provided,
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That the obligated and unobligated balances of
funds previously appropriated to the General
Administration, Salaries and Exrpenses appro-
priation for the Executive Office for Immigra-
tion Review and the Office of the Pardon Attor-
ney shall be merged with this appropriation.
VIOLENT CRIME REDUCTION PROGRAMS,
ADMINISTRATIVE REVIEW AND APPEALS
For activities authorized by sections 130005
and 130007 of Public Law 103-322, $47,780,000, to
remain available until expended, which shall be
derived from the Violent Crime Reduction Trust
Fund: Provided, That the obligated and unobli-
gated balances of funds previously appropriated
to the General Administration, Salaries and Ex-
penses appropriation under title VIII of Public
Law 103-317 for the Executive Office for Immi-
gration Review shall be merged with this appro-
priation.
OFFICE OF INSPECTOR GENERAL
For necessary expenses of the Office of In-
spector General in carrying out the provisions of
the Inspector General Act of 1978, as amended,
$28,960,000; including not to exceed $10,000 to
meet unforeseen emergencies of a confidential
character, to be expended under the direction
of, and to be accounted for solely under the cer-
tificate of, the Attorney General; and for the ac-
quisition, lease, maintenance and operation of
motor vehicles without regard to the general
purchase price limitation.
UNITED STATES PAROLE COMMISSION
SALARIES AND EXPENSES
For necessary expenses of the United States

Parole Commission as authoriced by law,
35,446,000.

LEGAL ACTIVITIES

SALARIES AND EXPENSES, GENERAL LEGAL
ACTIVITIES
(INCLUDING TRANSFER OF FUNDS)

For expenses necessary for the legal activities
of the Department of Justice, not otherwise pro-
vided for, including not to exceed $20,000 for ex-
penses of collecting evidence, to be expended
under the direction of, and to be accounted for
solely under the certificate of, the Attorney
General; and rent of private or Government-
owned space in the District of Columbia;
$401,929,000; of which not to exceed $10,000,000
for litigation support contracts shall remain
available until expended: Provided, That of the
funds available in this appropriation, not to ex-
ceed $22,618,000 shall remain available until ex-
pended for office automation systems for the
legal divisions covered by this appropriation,
and for the United States Attorneys, the Anti-
trust Division, and offices funded through ‘‘Sal-
aries and Ezxpenses’, General Administration:
Provided further, That of the total amount ap-
propriated, not to exceed $1,000 shall be avail-
able to the United States National Central Bu-
reau, INTERPOL, for official reception and rep-
resentation expenses: Provided further, That
notwithstanding 31 U.S.C. 1342, the Attorney
General may accept on behalf of the United
States and credit to this appropriation, gifts of
money, personal property and services, for the
purpose of hosting the International Criminal
Police Organization’s (INTERPOL) American
Regional Conference in the United States during
fiscal year 1996.

In addition, for reimbursement of expenses of
the Department of Justice associated with proc-
essing cases under the National Childhood Vac-
cine Injury Act of 1986, not to exceed $4,028,000,
to be appropriated from the Vaccine Injury
Compensation Trust Fund, as authorized by sec-
tion 6601 of the Omnibus Budget Reconciliation
Act, 1989, as amended by Public Law 101-512
(104 Stat. 1289).

In addition, for Salaries and Expenses, Gen-
eral Legal Activities, $12,000,000 shall be made
available to be derived by transfer from unobli-
gated balances of the Working Capital Fund in
the Department of Justice.
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VIOLENT CRIME REDUCTION PROGRAMS, GENERAL
LEGAL ACTIVITIES
For the expeditious deportation of denied asy-
lum applicants, as authorized by section 130005
of Public Law 103-322, 37,591,000, to remain
available until expended, which shall be derived
from the Violent Crime Reduction Trust Fund.
SALARIES AND EXPENSES, ANTITRUST DIVISION
For expenses necessary for the enforcement of
antitrust and kindered laws, $65,783,000: Pro-
vided, That notwithstanding any other provi-
sion of law, not to exceed $48,262,000 of offset-
ting collections derived from fees collected for
premeger mnotification filings under the Hart-
Scott-Rodino Antitrust Improvements Act of
1976 (15 U.S.C. 18(a)) shall be retained and used
for mecessary expenses in this appropriation,
and shall remain available until expended: Pro-
vided further, That the sum herein appropriated
from the General Fund shall be reduced as such
offsetting collections are received during fiscal
year 1996, so as to result in a final fiscal year
1996 appropriation from the General Fund esti-
mated at not more than $17,521,000: Provided
further, That any fees received in excess of
348,262,000 in fiscal year 1996, shall remain
available until expended, but shall not be avail-
able for obligation until October 1, 1996.
SALARIES AND EXPENSES, UNITED STATES
ATTORNEYS
For necessary expenses of the Office of the
United States Attorneys, including intergovern-
mental agreements, $895,509,000, of which not to
exceed $2,500,000 shall be available until Sep-
tember 30, 1997 for the purposes of (1) providing
training of personnel of the Department of Jus-
tice in debt collection, (2) providing services to
the Department of Justice related to locating
debtors and their property, such as title
searches, debtor skiptracing, asset searches,
credit reports and other investigations, (3) pay-
ing the costs of the Department of Justice for
the sale of property not covered by the sale pro-
ceeds, such as auctioneers’ fees and expenses,
maintenance and protection of property and
businesses, advertising and title search and sur-
veying costs, and (4) paying the costs of proc-
essing and tracking debts owed to the United
States Government: Provided, That of the total
amount appropriated, not to exceed 38,000 shall
be available for official reception and represen-
tation expenses: Provided further, That not to
exceed $10,000,000 of those funds available for
automated litigation support contracts and
34,000,000 for security equipment shall remain
available wuntil expended: Provided further,
That in addition to reimbursable full-time equiv-
alent workyears available to the Office of the
United States Attorneys, not to exceed 8,595 po-
sitions and 8,862 full-time equivalent workyears
shall be supported from the funds appropriated
in this Act for the United States Attorneys.
VIOLENT CRIME REDUCTION PROGRAMS, UNITED
STATES ATTORNEYS
For activities authorized by sections 190001(d),
40114 and 130005 of Public Law 103-322,
$30,000,000, to remain available until expended,
which shall be derived from the Violent Crime
Reduction Trust Fund, of which $20,269,000
shall be available to help meet increased de-
mands for litigation and related activities,
$500,000 to implement a program to appoint ad-
ditional Federal Victim’s Counselors, and
39,231,000 for expeditious deportation of denied
asylum applicants.
UNITED STATES TRUSTEE SYSTEM FUND
For necessary expenses of the United States
Trustee Program, $102,390,000, as authorized by
28 U.S.C. 589a(a), to remain available until ex-
pended, for activities authorized by section 115
of the Bankruptcy Judges, United States Trust-
ees, and Family Farmer Bankruptcy Act of 1986
(Public Law 99-554), which shall be derived from
the United States Trustee System Fund: Pro-
vided, That deposits to the Fund are available
in such amounts as may be necessary to pay re-
funds due depositors: Provided further, That,
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notwithstanding any other provision of law, not
to exceed $44,191,000 of offsetting collections de-
rived from fees collected pursuant to section
589a(f) of title 28, United States Code, as amend-
ed, shall be retained and used for necessary ex-
penses in this appropriation: Provided further,
That the $102,390,000 herein appropriated from
the United States Trustee System Fund shall be
reduced as such offsetting collections are re-
ceived during fiscal year 1996, so as to result in
a final fiscal year 1996 appropriation from such
Fund estimated at not more than $58,199,000:
Provided further, That any of the aforemen-
tioned fees collected in excess of $44,191,000 in
fiscal year 1996 shall remain available until ex-
pended, but shall not be available for obligation
until October 1, 1996.
SALARIES AND EXPENSES, FOREIGN CLAIMS
SETTLEMENT COMMISSION

For expenses necessary to carry out the activi-
ties of the Foreign Claims Settlement Commis-
sion, including services as authorized by 5
U.S.C. 3109, $830,000.

SALARIES AND EXPENSES, UNITED STATES
MARSHALS SERVICE

For necessary expenses of the United States
Marshals Service; including the acquisition,
lease, maintenance, and operation of vehicles
and aircraft, and the purchase of passenger
motor vehicles for police-type use without re-
gard to the general purchase price limitation for
the current fiscal year; $423,248,000, as author-
ized by 28 U.S.C. 561(i), of which not to exceed
$6,000 shall be available for official reception
and representation expenses.

VIOLENT CRIME REDUCTION PROGRAMS, UNITED

STATES MARSHALS SERVICE

For activities authorized by section 190001(b)
of Public Law 103-322, $25,000,000, to remain
available until expended, which shall be derived
from the Violent Crime Reduction Trust Fund.

FEDERAL PRISONER DETENTION
(INCLUDING TRANSFER OF FUNDS)

For expenses related to United States pris-
oners in the custody of the United States Mar-
shals Service as authoriced in 18 U.S.C. 4013,
but not including expenses otherwise provided
for in appropriations available to the Attorney
General; $252,820,000, as authorized by 28 U.S.C.
561(i), to remain available until expended.

In addition, for Federal Prisoner Detention,
$9,000,000 shall be made available until ex-
pended to be derived by transfer from unobli-
gated balances of the Working Capital Fund in
the Department of Justice.

FEES AND EXPENSES OF WITNESSES

For expenses, mileage, compensation, and per
diems of witnesses, for expenses of contracts for
the procurement and supervision of expert wit-
nesses, for private counsel expenses, and for per
diems in lieu of subsistence, as authorized by
law, including advances, $85,000,000, to remain
available until expended; of which not to exceed
$4,750,000 may be made available for planning,
construction, renovations, maintenance, remod-
eling, and repair of buildings and the purchase
of equipment incident thereto for protected wit-
ness safesites; of which not to exceed $1,000,000
may be made available for the purchase and
maintenance of armored vehicles for transpor-
tation of protected witnesses; and of which not
to exceed $4,000,000 may be made available for
the purchase, installation and maintenance of a
secure automated information metwork to store
and retrieve the identities and locations of pro-
tected witnesses.

SALARIES AND EXPENSES, COMMUNITY RELATIONS
SERVICE

For necessary expenses of the Community Re-
lations Service, established by title X of the Civil
Rights Act of 1964, $5,319,000: Provided, That
notwithstanding any other provision of this
title, upon a determination by the Attorney
General that emergent circumstances require ad-
ditional funding for conflict prevention and res-
olution activities of the Community Relations
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Service, the Attorney General may transfer such
amounts to the Community Relations Service,
from available appropriations for the current
fiscal year for the Department of Justice, as may
be necessary to respond to such circumstances:
Provided further, That any transfer pursuant to
this section shall be treated as a reprogramming
under section 605 of this Act and shall not be
available for obligation or expenditure except in
compliance with the procedures set forth in that
section.
ASSETS FORFEITURE FUND

For expenses authorized by 28 U.S.C.
524(c)(1)(A)(ii), (B), (C), (F), and (G), as amend-
ed, 330,000,000 to be derived from the Depart-
ment of Justice Assets Forfeiture Fund.

RADIATION EXPOSURE COMPENSATION
ADMINISTRATIVE EXPENSES

For necessary administrative expenses in ac-
cordance with the Radiation Exposure Com-
pensation Act, $2,655,000.

PAYMENT TO RADIATION EXPOSURE

COMPENSATION TRUST FUND

For payments to the Radiation Exposure Com-
pensation Trust Fund, 316,264,000, to become
available on October 1, 1996.

INTERAGENCY LAW ENFORCEMENT
INTERAGENCY CRIME AND DRUG ENFORCEMENT
For necessary expenses for the detection, in-

vestigation, and prosecution of individuals in-
volved in organized crime drug trafficking not
otherwise provided for, to include intergovern-
mental agreements with State and local law en-
forcement agencies engaged in the investigation
and prosecution of individuals involved in orga-
niced crime drug trafficking, $359,843,000, of
which $50,000,000 shall remain available until
expended: Provided, That any amounts obli-
gated from appropriations under this heading
may be used under authorities available to the
organizations reimbursed from this appropria-
tion: Provided further, That any unobligated
balances remaining available at the end of the
fiscal year shall revert to the Attorney General
for reallocation among participating organiza-
tions in succeeding fiscal years, subject to the
reprogramming procedures described in section
605 of this Act.
FEDERAL BUREAU OF INVESTIGATION
SALARIES AND EXPENSES
(INCLUDING TRANSFER OF FUNDS)

For expenses mecessary for detection, inves-
tigation, and prosecution of crimes against the
United States; including purchase for police-
type use of not to exceed 1,815 passenger motor
vehicles of which 1,300 will be for replacement
only, without regard to the general purchase
price limitation for the current fiscal year, and
hire of passenger motor vehicles; acquisition,
lease, maintenance and operation of aircraft;
and not to exceed 370,000 to meet unforeseen
emergencies of a confidential character, to be
exrpended under the direction of, and to be ac-
counted for solely under the certificate of, the
Attorney General; $2,189,183,000, of which not to
exceed $50,000,000 for automated data processing
and telecommunications and technical inves-
tigative equipment and $1,000,000 for undercover
operations shall remain available until Sep-
tember 30, 1997; of which not less than
$102,345,000 shall be for counterterrorism inves-
tigations, foreign counterintelligence, and other
activities related to our national security; of
which not to exceed 398,400,000 shall remain
available until expended; of which not to exceed
$10,000,000 is authorized to be made available
for making payments or advances for exrpenses
arising out of contractual or reimbursable agree-
ments with State and local law enforcement
agencies while engaged in cooperative activities
related to wviolent crime, terrorism, organized
crime, and drug investigations; and of which
$1,500,000 shall be available to maintain an
independent program office dedicated solely to
the relocation of the Criminal Justice Informa-
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tion Services Division and the automation of
fingerprint identification services: Provided,
That not to exceed $45,000 shall be available for
official reception and representation expenses:
Provided further, That $58,000,000 shall be made
available for NCIC 2000, of which not less than
335,000,000 shall be derived from ADP and Tele-
communications unobligated balances, and of
which 322,000,000 shall be derived by transfer
and available until expended from unobligated
balances in the Working Capital Fund of the
Department of Justice.
VIOLENT CRIME REDUCTION PROGRAMS
For activities authorizced by Public Law 103—
322, $218,300,000, to remain available until ex-
pended, which shall be derived from the Violent
Crime Reduction Trust Fund, of which
3208,800,000 shall be for activities authorized by
section 190001(c); $4,000,000 for Training and In-
vestigative Assistance authorized by section
210501(c)(2); and $5,500,000 for establishing DNA
quality assurance and proficiency testing stand-
ards, establishing an index to facilitate law en-
forcement exchange of DNA identification infor-
mation, and related activities authorized by sec-
tion 210306.
CONSTRUCTION
For necessary expenses to construct or acquire
buildings and sites by purchase, or as otherwise
authoriced by law (including equipment for
such buildings); conversion and extension of
federally-owned buildings;, and preliminary
planning and design of projects; 397,589,000, to
remain available until expended.
DRUG ENFORCEMENT ADMINISTRATION
SALARIES AND EXPENSES
For necessary expenses of the Drug Enforce-
ment Administration, including not to exceed
370,000 to meet unforeseen emergencies of a con-
fidential character, to be expended under the di-
rection of, and to be accounted for solely under
the certificate of, the Attorney General;, ex-
penses for conducting drug education and train-
ing programs, including travel and related ex-
penses for participants in such programs and
the distribution of items of token value that pro-
mote the goals of such programs; purchase of
not to exceed 1,208 passenger motor vehicles, of
which 1,178 will be for replacement only, for po-
lice-type use without regard to the general pur-
chase price limitation for the current fiscal year;
and acquisition, lease, maintenance, and oper-
ation of aircraft; $750,168,000, of which not to
exceed $1,800,000 for research and $15,000,000 for
transfer to the Drug Diversion Control Fee Ac-
count for operating expenses shall remain avail-
able until expended, and of which not to exceed
34,000,000 for purchase of evidence and pay-
ments for information, not to exceed $4,000,000
for contracting for ADP and telecommunications
equipment, and not to exceed $2,000,000 for tech-
nical and laboratory equipment shall remain
available until September 30, 1997, and of which
not to exceed $50,000 shall be available for offi-
cial reception and representation expenses.
VIOLENT CRIME REDUCTION PROGRAMS
For activities authoriced by sections 180104
and 190001(b) of Public Law 103-322, $60,000,000,
to remain available until expended, which shall
be derived from the Violent Crime Reduction
Trust Fund.
IMMIGRATION AND NATURALIZATION SERVICE
SALARIES AND EXPENSES
For expenses, not otherwise provided for, nec-
essary for the administration and enforcement
of the laws relating to immigration, naturaliza-
tion, and alien registration, including not to ex-
ceed $50,000 to meet unforeseen emergencies of a
confidential character, to be expended under the
direction of, and to be accounted for solely
under the certificate of, the Attorney General;
purchase for police-type use (not to exceed 813
of which 177 are for replacement only) without
regard to the general purchase price limitation
for the current fiscal year, and hire of passenger
motor vehicles; acquisition, lease, maintenance
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and operation of aircraft; and research related
to immigration enforcement; 3$1,394,825,000, of
which $36,300,000 shall remain available until
September 30, 1997; of which $506,800,000 is
available for the Border Patrol; of which not to
exceed $400,000 for research shall remain avail-
able until expended; and of which not to exceed
$10,000,000 shall be available for costs associated
with the training program for basic officer
training: Provided, That none of the funds
available to the Immigration and Naturalization
Service shall be available for administrative ex-
penses to pay any employee overtime pay in an
amount in excess of 325,000 during the calendar
year beginning January 1, 1996: Provided fur-
ther, That uniforms may be purchased without
regard to the general purchase price limitation
for the current fiscal year: Provided further,
That not to exceed 35,000 shall be available for
official reception and representation exrpenses:
Provided further, That the Attorney General
may transfer to the Department of Labor and
the Social Security Administration not to exceed
$10,000,000 for programs to verify the immigra-
tion status of persons seeking employment in the
United States: Provided further, That none of
the funds provided in this or any other Act shall
be used for the continued operation of the San
Clemente and Temecula checkpoints unless: (1)
the checkpoints are open and traffic is being
checked on a continuous 24-hour basis and (2)
the Immigration and Naturalization Service un-
dertakes a commuter lane facilitation pilot pro-
gram at the San Clemente checkpoint within 90
days of enactment of this Act: Provided further,
That the Immigration and Naturalization Serv-
ice shall undertake the renovation and improve-
ment of the San Clemente checkpoint, to include
the addition of two to four lanes, and which
shall be exempt from Federal procurement regu-
lations for contract formation, from within ex-
isting balances in the Immigration and Natu-
ralization Service Construction account: Pro-
vided further, That if renovation of the San
Clemente checkpoint is not completed by July 1,
1996, the San Clemente checkpoint will close
until such time as the renovations and improve-
ments are completed unless funds for the contin-
ued operation of the checkpoint are provided
and made available for obligation and expendi-
ture in accordance with procedures set forth in
section 605 of this Act, as the result of certifi-
cation by the Attorney General that exigent cir-
cumstances require the checkpoint to be open
and delays in completion of the renovations are
not the result of any actions that are or have
been in the control of the Department of Justice:
Provided further, That the Office of Public Af-
fairs at the Immigration and Naturalication
Service shall conduct its business in areas only
relating to its central mission, including: re-
search, analysis, and dissemination of informa-
tion, through the media and other communica-
tions outlets, relating to the activities of the Im-
migration and Naturalization Service: Provided
further, That the Office of Congressional Rela-
tions at the Immigration and Naturalization
Service shall conduct business in areas only re-
lating to its central mission, including: pro-
viding services to Members of Congress relating
to constituent inquiries and requests for infor-
mation; and working with the relevant congres-
sional committees on proposed legislation affect-
ing immigration matters: Provided further, That
in addition to amounts otherwise made available
in this title to the Attorney General, the Attor-
ney General is authorized to accept and utilize,
on behalf of the United States, the $100,000 In-
novation in American Government Award for
1995 from the Ford Foundation for the Immigra-
tion and Naturalization Service’s Operation
Jobs program.
VIOLENT CRIME REDUCTION PROGRAMS

For activities authorized by sections 130005,
130006, and 130007 of Public Law 103-322,
$316,198,000, to remain available until expended,
which will be derived from the Violent Crime Re-
duction Trust Fund, of which 338,704,000 shall
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be for expeditious deportation of denied asylum
applicants, $231,570,000 for improving border
controls, and $45,924,000 for expanded special
deportation proceedings: Provided, That of the
amounts made available, $75,765,000 shall be for
the Border Patrol.
CONSTRUCTION
For planning, construction, renovation,
equipping and maintenance of buildings and fa-
cilities necessary for the administration and en-
forcement of the laws relating to immigration,
naturalization, and alien registration, not oth-
erwise provided for, $25,000,000, to remain avail-
able until expended.
FEDERAL PRISON SYSTEM
SALARIES AND EXPENSES
For expenses necessary for the administration,
operation, and maintenance of Federal penal
and correctional institutions, including pur-
chase (not to exceed 853, of which 559 are for re-
placement only) and hire of law enforcement
and passenger motor vehicles; and for the provi-
sion of technical assistance and advice on cor-
rections related issues to foreign govermnments;
$2,567,578,000: Provided, That there may be
transferred to the Health Resources and Services
Administration such amounts as may be nec-
essary, in the discretion of the Attorney Gen-
eral, for direct expenditures by that Administra-
tion for medical relief for inmates of Federal
penal and correctional institutions: Provided
further, That the Director of the Federal Prison
System (FPS), where necessary, may enter into
contracts with a fiscal agent/fiscal intermediary
claims processor to determine the amounts pay-
able to persons who, on behalf of the FPS, fur-
nish health services to individuals committed to
the custody of the FPS: Provided further, That
uniforms may be purchased without regard to
the general purchase price limitation for the
current fiscal year: Provided further, That not
to exceed $6,000 shall be available for official re-
ception and representation expenses: Provided
further, That not to exceed $50,000,000 for the
activation of new facilities shall remain avail-
able until September 30, 1997: Provided further,
That of the amounts provided for Contract Con-
finement, not to exceed $20,000,000 shall remain
available until expended to make payments in
advance for grants, contracts and reimbursable
agreements and other expenses authorized by
section 501(c) of the Refugee Education Assist-
ance Act of 1980 for the care and security in the
United States of Cuban and Haitian entrants:
Provided further, That no funds appropriated in
this Act shall be used to privatice any Federal
prison facilities located in Forrest City, Arkan-
sas, and Yazoo City, Mississippi.
VIOLENT CRIME REDUCTION PROGRAMS
For substance abuse treatment in Federal
prisons as authorized by section 32001(e) of Pub-
lic Law 103-322, $13,500,000, to remain available
until expended, which shall be derived from the
Violent Crime Reduction Trust Fund.
BUILDINGS AND FACILITIES
For planning, acquisition of sites and con-
struction of new facilities; leasing the Oklahoma
City Airport Trust Facility,; purchase and acqui-
sition of facilities and remodeling and equipping
of such facilities for penal and correctional use,
including all necessary expenses incident there-
to, by contract or force account; and con-
structing, remodeling, and equipping mecessary
buildings and facilities at existing penal and
correctional institutions, including all necessary
erpenses incident thereto, by contract or force
account; $334,728,000, to remain available until
expended, of which not to exceed $14,074,000
shall be available to construct areas for inmate
work programs: Provided, That labor of United
States prisoners may be used for work performed
under this appropriation: Provided further,
That not to exceed 10 percent of the funds ap-
propriated to ““‘Buildings and Facilities’ in this
Act or any other Act may be transferred to ‘‘Sal-
aries and Expenses’’, Federal Prison System
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upon mnotification by the Attorney General to
the Committees on Appropriations of the House
of Representatives and the Senate in compliance
with provisions set forth in section 605 of this
Act: Provided further, That of the total amount
appropriated, not to exceed $22,351,000 shall be
available for the renovation and construction of
United States Marshals Service prisoner holding
facilities.

FEDERAL PRISON INDUSTRIES, INCORPORATED

The Federal Prison Industries, Incorporated,
is hereby authorized to make such expenditures,
within the limits of funds and borrowing au-
thority available, and in accord with the law,
and to make such contracts and commitments,
without regard to fiscal year limitations as pro-
vided by section 9104 of title 31, United States
Code, as may be necessary in carrying out the
program set forth in the budget for the current
fiscal year for such corporation, including pur-
chase of (not to exceed five for replacement
only) and hire of passenger motor vehicles.

LIMITATION ON ADMINISTRATIVE EXPENSES,

FEDERAL PRISON INDUSTRIES, INCORPORATED

Not to exceed $3,559,000 of the funds of the
corporation shall be available for its administra-
tive expenses, and for services as authorized by
5 U.S.C. 3109, to be computed on an accrual
basis to be determined in accordance with the
corporation’s current prescribed accounting sys-
tem, and such amounts shall be exclusive of de-
preciation, payment of claims, and expenditures
which the said accounting system requires to be
capitalized or charged to cost of commodities ac-
quired or produced, including selling and ship-
ping expenses, and expenses in connection with
acquisition, construction, operation, mainte-
nance, improvement, protection, or disposition
of facilities and other property belonging to the
corporation or in which it has an interest.

OFFICE OF JUSTICE PROGRAMS
JUSTICE ASSISTANCE

For grants, contracts, cooperative agreements,
and other assistance authoriced by title I of the
Omnibus Crime Control and Safe Streets Act of
1968, as amended, and the Missing Children’s
Assistance Act, as amended, including salaries
and expenses in connection therewith, and with
the Victims of Crime Act of 1984, as amended,
399,977,000, to remain available until expended,
as authorized by section 1001 of title I of the
Omnibus Crime Control and Safe Streets Act, as
amended by Public Law 102-534 (106 Stat. 3524).

VIOLENT CRIME REDUCTION PROGRAMS, JUSTICE

ASSISTANCE

For assistance (including amounts for admin-
istrative costs for management and administra-
tion, which amounts shall be transferred to and
merged with the ‘‘Justice Assistance’ account)
authorized by the Violent Crime Control and
Law Enforcement Act of 1994, Public Law 103—-
322 (“‘the 1994 Act”’); the Omnibus Crime Control
and Safe Streets Act of 1968, as amended (‘‘the
1968 Act’’); and the Victims of Child Abuse Act
of 1990, as amended (‘‘the 1990 Act”);
3202,400,000, to remain available until expended,
which shall be derived from the Violent Crime
Reduction Trust Fund; of which $6,000,000 shall
be for the Court Appointed Special Advocate
Program, as authoriced by section 218 of the
1990 Act; $750,000 for Child Abuse Training Pro-
grams for Judicial Personnel and Practitioners,
as authorized by section 224 of the 1990 Act;
$130,000,000 for Grants to Combat Violence
Against Women to States, units of local govern-
ments and Indian tribal governments, as au-
thorized by section 1001(a)(18) of the 1968 Act;
328,000,000 for Grants to Encourage Arrest Poli-
cies to States, units of local governments and
Indian tribal governments, as authorized by sec-
tion 1001(a)(19) of the 1968 Act; 37,000,000 for
Rural Domestic Violence and Child Abuse En-
forcement Assistance Grants, as authorized by
section 40295 of the 1994 Act; $1,000,000 for train-
ing programs to assist probation and parole offi-
cers who work with released sex offenders, as
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authorized by section 40152(c) of the Violent
Crime Control and Law Enforcement Act of
1994; $50,000 for grants for televised testimony,
as authorized by section 1001(a)(7) of the Omni-
bus Crime Control and Safe Streets Act of 1968;
$200,000 for the study of State databases on the
incidence of sexual and domestic violence, as
authorized by section 40292 of the Violent Crime
Control and Law Enforcement Act of 1994;
$1,500,000 for national stalker and domestic vio-
lence reduction, as authorized by section 40603
of the 1994 Act; $27,000,000 for grants for resi-
dential substance abuse treatment for State pris-
oners authoriced by section 1001(a)(17) of the
1968 Act; and $900,000 for the Missing Alz-
heimer’s Disease Patient Alert Program, as au-
thorized by section 240001(d) of the 1994 Act:
Provided, That any balances for these programs
shall be transferred to and merged with this ap-
propriation.
STATE AND LOCAL LAW ENFORCEMENT ASSISTANCE

For grants, contracts, cooperative agreements,
and other assistance authorized by part E of
title I of the Omnibus Crime Control and Safe
Streets Act of 1968, as amended, for State and
Local Narcotics Control and Justice Assistance
Improvements, motwithstanding the provisions
of section 511 of said Act, $388,000,000, to remain
available until expended, as authorized by sec-
tion 1001 of title I of said Act, as amended by
Public Law 102-534 (106 Stat. 3524), of which
360,000,000 shall be available to carry out the
provisions of chapter A of subpart 2 of part E of
title I of said Act, for discretionary grants under
the Edward Byrne Memorial State and Local
Law Enforcement Assistance Programs: Pro-
vided, That balances of amounts appropriated
prior to fiscal year 1995 under the authorities of
this account shall be transferred to and merged
with this account.

VIOLENT CRIME REDUCTION PROGRAMS, STATE

AND LOCAL LAW ENFORCEMENT ASSISTANCE

For assistance (including amounts for admin-
istrative costs for management and administra-
tion, which amounts shall be transferred to and
merged with the ‘‘Justice Assistance’ account)
authoriced by the Violent Crime Control and
Law Enforcement Act of 1994, Public Law 103—
322 (‘““‘the 1994 Act”’); the Omnibus Crime Control
and Safe Streets Act of 1968, as amended (‘‘the
1968 Act’’); and the Victims of Child Abuse Act
of 1990, as amended (‘‘the 1990 Act”);
$3,005,200,000, to remain available until ex-
pended, which shall be derived from the Violent
Crime Reduction Trust Fund; of which
$1,903,000,000 shall be for Local Law Enforce-
ment Block Grants, pursuant to H.R. 728 as
passed by the House of Representatives on Feb-
ruary 14, 1995 for the purposes set forth in para-
graphs (4), (B), (D), (F), and (I) of section
101(a)(2) of H.R. 728 and for establishing crime
prevention programs involving cooperation be-
tween community residents and law enforcement
personnel in order to control, detect, or inves-
tigate crime or the prosecution of criminals: Pro-
vided, That recipients are encouraged to use
these funds to hire additional law enforcement
officers: Provided further, That mo less than
$975,000,000 of this amount shall be available for
Public Safety and Community Policing grants
pursuant to title I of the 1994 Act: Provided fur-
ther, That no less than $20,000,000 shall be for
the District of Columbia Metropolitan Police De-
partment to be used at the discretion of the po-
lice chief for law enforcement purposes, condi-
tioned upon prior written consultation and noti-
fication being given to the chairman and rank-
ing members of the House and Senate Commit-
tees on the Judiciary and Appropriations: Pro-
vided further, That no less than $25,000,000 of
this amount shall be for drug courts pursuant to
title V of the 1994 Act: Provided further, That
not less than $20,000,000 of this amount shall be
for Boys & Girls Clubs of America for the estab-
lishment of Boys & Girls Clubs in public housing
facilities and other areas in cooperation with
State and local law enforcement: Provided fur-
ther, That not less than 3$80,000,000 of such
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amount shall be for crime prevention block
grants pursuant to subtitle B of title III of the
1994 Act: Provided further, That funds may also
be used to defray the costs of indemnification
insurance for law enforcement officers: Provided
further, That 310,000,000 of this amount shall be
available for programs of Police Corps edu-
cation, training and service as set forth in sec-
tions 200101-200113 of the 1994 Act; $25,000,000
for grants to upgrade criminal records, as au-
thorized by section 106(b) of the Brady Handgun
Violence Prevention Act of 1993, as amended,
and section 4(b) of the National Child Protec-
tion Act of 1993; $147,000,000 as authoriced by
section 1001 of title I of the 1968 Act, which shall
be available to carry out the provisions of sub-
part 1, part E of title I of the 1968 Act, notwith-
standing section 511 of said Act, for the Edward
Byrne Memorial State and Local Law Enforce-
ment Assistance Programs; $300,000,000 for the
State Criminal Alien Assistance Program, as au-
thorized by section 242(5) of the Immigration and
Nationality Act, as amended; $617,500,000 for
Violent Offender Incarceration and Truth in
Sentencing Incentive Grants pursuant to sub-
title A of title II of the Violent Crime Control
and Law Enforcement Act of 1994 (as amended
by section 114 of this Act), of which $200,000,000
shall be available for payments to States for in-
carceration of criminal aliens, and of which
$12,500,000 shall be available for the Cooperative
Agreement Program; $1,000,000 for grants to
States and units of local government for projects
to improve DNA analysis, as authorized by sec-
tion 1001(a)(22) of the 1968 Act; $9,000,000 for
Improved Training and Technical Automation
Grants, as authorized by section 210501(c)(1) of
the 1994 Act; $1,000,000 for Law Enforcement
Family Support Programs, as authorized by sec-
tion 1001(a)(21) of the 1968 Act; $500,000 for
Motor Vehicle Theft Prevention Programs, as
authorized by section 220002(h) of the 1994 Act;
$1,000,000 for Gang Investigation Coordination
and Information Collection, as authorized by
section 150006 of the 1994 Act; $200,000 for grants
as authorized by section 32201(c)(3) of the 1994
Act: Provided further, That funds made avail-
able in fiscal year 1996 under subpart 1 of part
E of title I of the Omnibus Crime Control and
Safe Streets Act of 1968, as amended, may be ob-
ligated for programs to assist States in the liti-
gation processing of death penalty Federal ha-
beas corpus petitions: Provided further, That
any 1995 balances for these programs shall be
transferred to and merged with this appropria-
tion: Provided further, That if a unit of local
government uses any of the funds made avail-
able under this title to increase the number of
law enforcement officers, the unit of local gov-
ernment will achieve a net gain in the number
of law enforcement officers who perform non-
administrative public safety service.
WEED AND SEED PROGRAM FUND

For mnecessary expenses, including salaries
and related exrpenses of the Executive Office for
Weed and Seed, to implement ‘“Weed and Seed’’
program activities, $28,500,000, which shall be
derived from discretionary grants provided
under the Edward Byrne Memorial State and
Local Law Enforcement Assistance Programs, to
remain available until expended for intergovern-
mental agreements, including grants, coopera-
tive agreements, and contracts, with State and
local law enforcement agencies engaged in the
investigation and prosecution of violent crimes
and drug offenses in ‘“Weed and Seed’ des-
ignated communities, and for either reimburse-
ments or transfers to appropriation accounts of
the Department of Justice and other Federal
agencies which shall be specified by the Attor-
ney General to erecute the “Weed and Seed’
program strategy: Provided, That funds des-
ignated by Congress through language for other
Department of Justice appropriation accounts
for “Weed and Seed’’ program activities shall be
managed and executed by the Attorney General
through the Executive Office for Weed and
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Seed: Provided further, That the Attorney Gen-
eral may direct the use of other Department of
Justice funds and personnel in support of
“Weed and Seed’ program activities only after
the Attorney General notifies the Committees on
Appropriations of the House of Representatives
and the Senate in accordance with section 605 of
this Act.
JUVENILE JUSTICE PROGRAMS

For grants, contracts, cooperative agreements,
and other assistance authorized by the Juvenile
Justice and Delinquency Prevention Act of 1974,
as amended, including salaries and expenses in
connection therewith to be transferred to and
merged with the appropriations for Justice As-
sistance, 3144,000,000, to remain available until
expended, as authorized by section 299 of part 1
of title II and section 506 of title V of the Act,
as amended by Public Law 102-586, of which: (1)
$100,000,000 shall be available for expenses au-
thorized by parts A, B, and C of title II of the
Act; (2) 310,000,000 shall be available for ex-
penses authorized by sections 281 and 282 of
part D of title II of the Act for prevention and
treatment programs relating to juvenile gangs;
(3) $10,000,000 shall be available for expenses
authorized by section 285 of part E of title II of
the Act; (4) 34,000,000 shall be available for ex-
penses authorized by part G of title I1I of the Act
for juvenile mentoring programs; and (5)
320,000,000 shall be available for expenses au-
thorized by title V of the Act for incentive
grants for local delinquency prevention pro-
grams.

In addition, for grants, contracts, cooperative
agreements, and other assistance authorized by
the Victims of Child Abuse Act of 1990, as
amended, $4,500,000, to remain available until
expended, as authorized by section 214B, of the
Act: Provided, That balances of amounts appro-
priated prior to fiscal year 1995 under the au-
thorities of this account shall be transferred to
and merged with this account.

PUBLIC SAFETY OFFICERS BENEFITS

For payments authorized by part L of title I
of the Omnibus Crime Control and Safe Streets
Act of 1968 (42 U.S.C. 3796), as amended, such
sums as are necessary, to remain available until
expended, as authoriced by section 6093 of Pub-
lic Law 100-690 (102 Stat. 4339-4340), and, in ad-
dition, $2,134,000, to remain available until ex-
pended, for payments as authorized by section
1201(b) of said Act.

GENERAL PROVISIONS—DEPARTMENT OF JUSTICE

SEC. 101. In addition to amounts otherwise
made available in this title for official reception
and representation expenses, a total of not to
exceed $45,000 from funds appropriated to the
Department of Justice in this title shall be avail-
able to the Attorney General for official recep-
tion and representation expenses in accordance
with distributions, procedures, and regulations
established by the Attorney General.

SEC. 102. Subject to section 102(b) of the De-
partment of Justice and Related Agencies Ap-
propriations Act, 1993, as amended by section
112 of this Act, authorities contained in Public
Law 96-132, ““The Department of Justice Appro-
priation Authorication Act, Fiscal Year 1980,
shall remain in effect until the termination date
of this Act or until the effective date of a De-
partment of Justice Appropriation Authorica-
tion Act, whichever is earlier.

SEC. 103. None of the funds appropriated by
this title shall be available to pay for an abor-
tion, except where the life of the mother would
be endangered if the fetus were carried to term,
or in the case of rape: Provided, That should
this prohibition be declared unconstitutional by
a court of competent jurisdiction, this section
shall be null and void.

SEC. 104. None of the funds appropriated
under this title shall be used to require any per-
son to perform, or facilitate in any way the per-
formance of, any abortion.

SEC. 105. Nothing in the preceding section
shall remove the obligation of the Director of the
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Bureau of Prisons to provide escort services nec-
essary for a female inmate to receive such serv-
ice outside the Federal facility: Provided, That
nothing in this section in any way diminishes
the effect of section 104 intended to address the
philosophical beliefs of individual employees of
the Bureau of Prisons.

SEC. 106. Notwithstanding any other provision
of law, not to exceed $10,000,000 of the funds
made available in this Act may be used to estab-
lish and publicice a program under which pub-
licly-advertised, extraordinary rewards may be
paid, which shall not be subject to spending lim-
itations contained in sections 3059 and 3072 of
title 18, United States Code: Provided, That any
reward of $100,000 or more, up to a maxrimum of
$2,000,000, may not be made without the per-
sonal approval of the President or the Attorney
General and such approval may not be dele-
gated.

SEC. 107. Not to exceed 5 percent of any ap-
propriation made available for the current fiscal
year for the Department of Justice in this Act,
including those derived from the Violent Crime
Reduction Trust Fund, may be transferred be-
tween such appropriations, but no such appro-
priation, except ‘‘salaries and expenses, Commu-
nity Relations Service’’ or as otherwise specifi-
cally provided, shall be increased by more than
10 percent by any such transfers: Provided,
That any transfer pursuant to this section shall
be treated as a reprogramming of funds under
section 605 of this Act and shall not be available
for obligation or expenditure except in compli-
ance with the procedures set forth in that sec-
tion.

SEC. 108. For fiscal year 1996 and each fiscal
year thereafter, amounts in the Federal Prison
System’s Commissary Fund, Federal Prisons,
which are not currently needed for operations,
shall be kept on deposit or invested in obliga-
tions of, or guaranteed by, the United States
and all earnings on such investment shall be de-
posited in the Commissary Fund.

SEC. 109. (a) Section 524(c)(8)(E) of title 28,
United States Code, is amended by deleting
1994’ and inserting 1995 in place thereof.

(b) Section 524(c)(9) is amended to read as fol-
lows: “‘(9) Following the completion of proce-
dures for the forfeiture of property pursuant to
any law enforced or administered by the De-
partment, the Attorney General is authorized, at
his discretion, to warrant clear title to any sub-
sequent purchaser or transferee of such prop-
erty.”’.

SEc. 110. Hereafter,
other provision of law—

(1) No transfers may be made from Depart-
ment of Justice accounts other than those au-
thorized in this Act, or in previous or Subse-
quent appropriations Acts for the Department of
Justice, or in part II of title 28 of the United
States Code, or in section 10601 of title 42 of the
United States Code; and

(2) No appropriation account within the De-
partment of Justice shall have its allocation of
funds controlled by other than an apportion-
ment issued by the Office of Management and
Budget or an allotment advice issued by the De-
partment of Justice.

SEC. 111. (a) Section 1930(a)(6) of title 28,
United States Code, is amended by striking ‘“‘a
plan is confirmed or”’.

(b) Section 589a(b)(5) of such title is amended
by striking ;" and inserting, ‘“‘until a reorga-
nization plan is confirmed,’’.

(c) Section 589a(f) of such title is amended—

(1) in paragraph (2) by striking ‘“.”’ and in-
serting, ‘‘until a reorganization plan is con-
firmed;”’, and

(2) by inserting after paragraph (2) the fol-
lowing new paragraph:

““(3) 100 percent of the fees collected under
section 1930(a)(6) of this title after a reorganiza-
tion plan is confirmed.”’.

SEC. 112. Public Law 102-395, section 102 is
amended as follows: (1) in subsection (b)(1)
strike ‘“‘years 1993, 1994, and 1995 and insert

notwithstanding any
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“year 1996”’; (2) in subsection (b)(1)(C)
“years 1993, 1994, and 1995 and insert
1996°; and (3) in subsection (b)(5)(A)
“years 1993, 1994, and 1995’ and insert
1996,

SEC. 113. Public Law 101-515 (104 Stat. 2112; 28
U.S.C. 534 note) is amended by inserting ‘‘and
criminal justice information’ after ‘‘for the au-
tomation of finger-print identification’’.

SEC. 114. (a) GRANT PROGRAM.—Subtitle A of
title II of the Violent Crime Control and Law
Enforcement Act of 1994 is amended to read as
follows:

“Subtitle A—Violent Offender Incarceration

and Truth-in-Sentencing Incentive Grants
“SEC. 20101. DEFINITIONS.

“As used in this subtitle—

‘(1) the term ‘indeterminate
means a system by which—

‘““(A) the court may impose a sentence of a
range defined by statute; and

“(B) an administrative agency, generally the
parole board, or the court, controls release with-
in the statutory range;

‘““(2) the term ‘sentencing guidelines’ means a
system of sentences which—

“(A) is established for use by a sentencing
court in determining the sentence to be imposed
in a criminal case; and

“(B) increases certainty in sentencing, there-
by providing assurances to victims of the sen-
tence to be served;

““(3) the term ‘part 1 violent crime’ means mur-
der and mnonnegligent manslaughter, forcible
rape, robbery, and aggravated assault as re-
ported to the Federal Bureau of Investigation
for purposes of the Uniform Crime Reports; and

“(4) the term ‘State’ means a State of the
United States, the District of Columbia, or any
commonwealth, territory, or possession of the
United States.

“SEC. 20102. AUTHORIZATION OF GRANTS.

‘““(ta) IN GENERAL.—The Attorney General
shall provide Violent Offender Incarceration
grants under section 20103(a) and Truth-in-Sen-
tencing Incentive grants under section 20103(b)
to eligible States—

‘(1) to build or expand correctional facilities
to increase the bed capacity for the confinement
of persons convicted of a part 1 violent crime or
adjudicated delinquent for an act which if com-
mitted by an adult, would be a part 1 violent
crime;

“(2) to build or expand temporary or perma-
nent correctional facilities, including facilities
on military bases, prison barges, and boot
camps, for the confinement of convicted non-
violent offenders and criminal aliens, for the
purpose of freeing suitable existing prison space
for the confinement of persons convicted of a
part 1 violent crime; and

“(3) to build or expand jails.

““(b) REGIONAL COMPACTS.—

“(1) IN GENERAL.—Subject to paragraph (2),
States may enter into regional compacts to carry
out this subtitle. Such compacts shall be treated
as States under this subtitle.

““(2) REQUIREMENT.—To be recognized as a re-
gional compact for eligibility for a grant under
section 20103 (a) or (b), each member State must
be eligible individually.

““(3) LIMITATION ON RECEIPT OF FUNDS.—No
State may receive a grant under this subtitle
both individually and as part of a compact.

“‘(c) APPLICABILITY.—Notwithstanding the eli-
gibility requirements of section 20103, a State
that certifies to the Attorney General that, as of
the date of enactment of the Department of Jus-
tice Appropriations Act, 1996, such State has en-
acted legislation in reliance on subtitle A of title
II of the Violent Crime Control and Law En-
forcement Act, as enacted on September 13, 1994,
and would in fact qualify under those provi-
sions, shall be eligible to receive a grant for fis-
cal year 1996 as though such State qualifies
under section 20103 of this subtitle.

“SEC. 20103. GRANT ELIGIBILITY.

“(a) VIOLENT OFFENDER INCARCERATION

GRANTS.—To be eligible to receive a grant under

strike
“year
strike
“year

sentencing’
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this subtitle, a State shall submit an application
to the Attorney General that provides assur-
ances that the State has implemented, or will
implement, correctional policies and programs,
including truth-in-sentencing laws that ensure
that violent offenders serve a substantial por-
tion of the sentences imposed, that are designed
to provide sufficiently severe punishment for
violent offenders, including violent juvenile of-
fenders, and that the prison time served is ap-
propriately related to the determination that the
inmate is a violent offender and for a period of
time deemed necessary to protect the public.

“(b) TRUTH-IN-SENTENCING INCENTIVES.—

‘(1) ELIGIBILITY.—To be eligible to receive an
additional grant award under this subsection, a
State shall submit an application to the Attor-
ney General that demonstrates that—

““(A) such State has implemented truth-in-sen-
tencing laws that—

‘(i) require persons convicted of a part 1 vio-
lent crime to serve nmot less than 85 percent of
the sentence imposed (not counting time not ac-
tually served, such as administrative or statu-
tory incentives for good behavior); or

““(ii) result in persons convicted of a part 1
violent crime serving on average not less than 85
percent of the sentence imposed (not counting
time not actually served, such as administrative
or statutory incentives for good behavior);

“(B) such State has truth-in-sentencing laws
that have been enacted, but not yet imple-
mented, that require such State, not later than
3 years after such State submits an application
to the Attorney General, to provide that persons
convicted of a part 1 violent crime serve not less
than 85 percent of the sentence imposed (not
counting time not actually served, such as ad-
ministrative or statutory incentives for good be-
havior);

“(C) in the case of a State that on the date of
enactment of the Departments of Commerce,
Justice, and State, the Judiciary and Related
Agencies Appropriations Act, 1996, practices in-
determinate sentencing with regard to any part
1 violent crime, persons convicted of a part 1
violent crime in such State on average serve not
less than 85 percent of the sentence established
under the State’s sentencing guidelines (not
counting time not actually served, such as ad-
ministrative or statutory incentives for good be-
havior); or

““(D) the number of new court commitments to
prison for part 1 violent crimes has increased by
10 percent or more over the most recent 3-year
period.

““(2) EXCEPTION.—Notwithstanding paragraph
(1), a State may provide that the Governor of
the State may allow for the earlier release of—

“(A) a geriatric prisoner; or

“(B) a prisoner whose medical condition pre-
cludes the prisoner from posing a threat to the
public, but only after a public hearing in which
representatives of the public and the prisoner’s
victims have had an opportunity to be heard re-
garding a proposed release.

“SEC. 20104. SPECIAL RULES.

“(a) SHARING OF FUNDS WITH COUNTIES AND
OTHER UNITS OF LOCAL GOVERNMENT.—

““(1) RESERVATION.—Each State shall reserve
not more than 15 percent of the amount of funds
allocated in a fiscal year pursuant to section
20105 for counties and units of local government
to construct, develop, expand, modify, or im-
prove jails and other correctional facilities.

“(2) FACTORS FOR DETERMINATION OF
AMOUNT.—To determine the amount of funds to
be reserved under this subsection, a State shall
consider the burden placed on a county or unit
of local government that results from the imple-
mentation of policies adopted by the State to
carry out section 20103.

“(b) ADDITIONAL REQUIREMENT.—To be eligi-
ble to receive a grant under section 20103, a
State shall provide assurances to the Attorney
General that the State has implemented or will
implement not later than 18 months after the
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date of the enactment of this subtitle policies
that provide for the recognition of the rights
and needs of crime victims.

‘““(c) FUNDS FOR JUVENILE OFFENDERS.—Not-
withstanding any other provision of this sub-
title, if a State, or unit of local government lo-
cated in a State that otherwise meets the re-
quirements of section 20103, certifies to the At-
torney General that exigent circumstances exist
that require the State to expend funds to build
or expand facilities to confine juvenile offenders
other than juvenile offenders adjudicated delin-
quent for an act which, if committed by an
adult, would be a part 1 violent crime, the State
may use funds received under this subtitle to
build or expand juvenile correctional facilities
or pretrial detention facilities for juvenile of-
fenders.

““(d) PRIVATE FACILITIES.—A State may use
funds received under this subtitle for the privat-
ization of facilities to carry out the purposes of
section 20102.

‘““(e) DEFINITION.—In a case in which a State
defines a part 1 violent crime differently than
the definition provided in the Uniform Crime
Reports, the Attormey General shall determine
and designate whether the definition by such
State is substantially similar to the definition
provided in the Uniform Crime Reports.

“SEC. 20105. FORMULA FOR GRANTS.

“In determining the amount of funds that
may be granted to each State eligible to receive
a grant under section 20103, the Attorney Gen-
eral shall apply the following formula:

‘(1) MINIMUM AMOUNT FOR GRANTS UNDER
SECTION 20103(a).—Of the amount set aside for
grants for section 20103(a), 0.75 percent shall be
allocated to each eligible State, except that the
United States Virgin Islands, American Samoa,
Guam, and the Commonwealth of the Northern
Mariana Islands shall each be allocated 0.05
percent.

“(2) MINIMUM AMOUNT FOR GRANTS UNDER
SECTION 20103(b).—Of the amount set aside for
additional grant awards under  section
20103(b)—

‘“(A) if fewer than 20 States are awarded
grants under section 20103(b), 2.5 percent of the
amounts paid shall be allocated to each eligible
State, except that the United States Virgin Is-
lands, American Samoa, Guam, and the Com-
monwealth of the Northern Mariana Islands
shall each be allocated 0.05 percent; and

‘““(B) if 20 or more States are awarded grants
under section 20103(b), 2.0 percent of the
amounts awarded shall be allocated to each eli-
gible State, except that the United States Virgin
Islands, American Samoa, Guam, and the Com-
monwealth of the Northern Mariana Islands
shall each be allocated 0.04 percent.

““(3) ALLOCATION OF ADDITIONAL AMOUNTS.—

“(A) ALLOCATION OF REMAINING AMOUNTS
UNDER SECTION 20103(a).—The amounts remain-
ing after the application of paragraph (1) shall
be allocated to each eligible State in the ratio
that the population of such State bears to the
population of all States.

‘“(B) DISTRIBUTION OF REMAINING AMOUNTS
UNDER SECTION 20103(b).—The amounts remain-
ing after the application of paragraph (2) shall
be allocated to each eligible State in the ratio
that the average annual number of part 1 vio-
lent crimes reported by such State to the Federal
Bureau of Investigation for the 3 years pre-
ceding the year in which the determination is
made bears to the average annual number of
part 1 violent crimes reported by all such States
to the Federal Bureau of Investigation for the 3
years preceding the year in which the deter-
mination is made.

‘““(C) UNAVAILABLE DATA.—If data regarding
part 1 violent crimes in any State is unavailable
for the 3 years preceding the year in which the
determination is made or substantially inac-
curate, the Attorney General shall utilize the
best available comparable data regarding the
number of violent crimes for the previous year
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for the State for the purposes of allocation of
funds under this subtitle.

‘“(4) REGIONAL COMPACTS.—In determining the
funds that States organized as a regional com-
pact may receive, the Attorney General shall
first apply the formula in either paragraph (1)
or (2) and (3) of this section to each member
State of the compact. The States organized as a
regional compact may receive the sum of the
amounts so determined.

“SEC. 20106. ACCOUNTABILITY.

“(a) FISCAL REQUIREMENTS.—A State that re-
ceives funds under this subtitle shall use ac-
counting, audit, and fiscal procedures that con-
form to guidelines prescribed by the Attorney
General, and shall ensure that any funds used
to carry out the programs under section 20102(a)
shall represent the best value for the State gov-
ernments at the lowest possible cost and employ
the best available technology.

“(b) ADMINISTRATIVE PROVISIONS.—The ad-
ministrative provisions of sections 801 and 802 of
the Omnibus Crime Control and Safe Streets Act
of 1968 shall apply to the Attorney General
under this subtitle in the same manner that
such provisions apply to the officials listed in
such sections.

“SEC. 20107. AUTHORIZATION
TIONS.

“(a) IN GENERAL.—

‘““(1) AUTHORIZATIONS.—There are authorized
to be appropriated to carry out this subtitle—

““(A) $997,500,000 for fiscal year 1996;

“(B) $1,330,000,000 for fiscal year 1997;

“(C) $2,527,000,000 for fiscal year 1998;

‘(D) $2,660,000,000 for fiscal year 1999; and

‘“(E) $2,753,100,000 for fiscal year 2000.

““(2) DISTRIBUTION.—

““(A) IN GENERAL.—Subject to section 20108, of
the amount appropriated pursuant to para-
graph (1), the Attorney General shall reserve—

“(i) in fiscal year 1996, 50 percent for grants
under section 20103(a), and 50 percent for addi-
tional incentive awards under section 20103(b);

““(ii) in fiscal year 1997, 30 percent for grants
under section 20103(a), and 70 percent for addi-
tional incentive awards under section 20103(b);

““(iii) in fiscal year 1998, 20 percent for grants
under section 20103(a), and 80 percent for addi-
tional incentive awards under section 20103(b);

“(iv) in fiscal year 1999, 15 percent for grants
under section 20103(a), and 85 percent for addi-
tional incentive awards under section 20103(b);
and

“(v) in fiscal year 2000, 10 percent for grants
under section 20103(a), and 90 percent for addi-
tional incentive awards under section 20103(b);

“(B) DISTRIBUTION OF MINIMUM AMOUNTS.—
The Attorney General shall distribute minimum
amounts allocated under section 20105 (1) and
(2) to an eligible State not later than 30 days
after receiving an application that demonstrates
that such State qualifies for a Violent Offender
Incarceration grant under section 20103(a) or a
Truth-in-Sentencing Incentive grant under sec-
tion 20103(b).

“(b) LIMITATIONS ON FUNDS.—

‘(1) USES OF FUNDS.—Except as provided in
section 20110, funds made available pursuant to
this section shall be used only to carry out the
purposes described in section 20102(a).

““(2) NONSUPPLANTING REQUIREMENT.—Funds
made available pursuant to this section shall
not be used to supplant State funds, but shall be
used to increase the amount of funds that
would, in the absence of Federal funds, be made
available from State sources.

““(3) ADMINISTRATIVE COSTS.—Not more than 3
percent of the funds made available pursuant to
this section shall be wused for administrative
costs.

““(4) CARRYOVER OF APPROPRIATIONS.—Funds
appropriated pursuant to this section during
any fiscal year shall remain available until ex-
pended.

“(5) MATCHING FUNDS.—The Federal share of
a grant received under this subtitle may not ex-
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ceed 90 percent of the costs of a proposal as de-

scribed in an application approved under this

subtitle.

“SEC. 20108. PAYMENTS FOR INCARCERATION ON
TRIBAL LANDS.

‘““(a) RESERVATION OF FUNDS.—Notwith-
standing any other provision of this subtitle,
from amounts appropriated under section 20107
to carry out section 20103, the Attorney General
shall reserve, to carry out this section—

“(1) 0.3 percent in each of fiscal years 1996
and 1997; and

“(2) 0.2 percent in each of fiscal years 1998,
1999, and 2000.

“(b) GRANTS TO INDIAN TRIBES.—From the
amounts reserved under subsection (a), the At-
torney General may make grants to Indian
tribes for the purposes of constructing jails on
tribal lands for the incarceration of offenders
subject to tribal jurisdiction.

““(c) APPLICATIONS.—To be eligible to receive a
grant under this section, an Indian tribe shall
submit to the Attorney General an application
in such form and containing such information
as the Attorney General may by regulation re-

quire.

“SEC. 20109. PAYMENTS TO ELIGIBLE STATES FOR
INCARCERATION OF  CRIMINAL
ALIENS.

“(a) IN GENERAL.—The Attorney General
shall make a payment to each State which is eli-
gible under section 242(j) of the Immigration and
Nationality Act and which meets the eligibility
requirements of section 20103, in such amount as
is determined under section 242(j) and for which
payment is not made to such State for such fis-
cal year under such section.

“(b) AUTHORIZATION OF APPROPRIATIONS.—
Notwithstanding any other provision of this
subtitle, there are authorized to be appropriated
to carry out this section from amounts author-
ized wunder section 20107, an amount which
when added to amounts appropriated to carry
out section 242(j) of the Immigration and Na-
tionality Act for fiscal year 1996 equals
$500,000,000 and for each of the fiscal years 1997
through 2000 does not exceed $650,000,000.

““(c) REPORT TO CONGRESS.—Not later than
May 15, 1999, the Attorney General shall submit
a report to the Congress which contains the rec-
ommendation of the Attorney General con-
cerning the extension of the program under this
section.

“SEC. 20110. SUPPORT OF FEDERAL PRISONERS
IN NON-FEDERAL INSTITUTIONS.

““(a) IN GENERAL.—The Attorney General may
make payments to States and units of local gov-
ernment for the purposes authoriced in section
4013 of title 18, United States Code.

“(b) AUTHORIZATION OF APPROPRIATIONS.—
Notwithstanding any other provision of this
subtitle, there are authorized to be appropriated
from amounts authorized under section 20107 for
each of fiscal years 1996 through 2000 such sums
as may be necessary to carry out this section.
“SEC. 20111. REPORT BY THE ATTORNEY GEN-

ERAL.

“Beginning on July 1, 1996, and each July 1
thereafter, the Attorney General shall report to
the Congress on the implementation of this sub-
title, including a report on the eligibility of the
States under section 20103, and the distribution
and use of funds under this subtitle.”.

(b) PREFERENCE IN PAYMENTS.—Section
242(5)(4) of the Immigration and Nationality Act
(8 U.S.C. 1252(5)(4)) is amended by adding at the
end the following:

“(C) In carrying out paragraph (1)(A), the At-
torney General shall give preference in making
payments to States and political subdivisions of
States which are ineligible for payments under
section 20109 of the Violent Crime Control and
Law Enforcement Act of 1994.”".

(c) CONFORMING AMENDMENTS.—

(1) OMNIBUS CRIME CONTROL AND SAFE
STREETS ACT OF 1968.—

(A) PART V.—Part V of title I of the Omnibus
Crime Control and Safe Streets Act of 1968 is re-
pealed.
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(B) FUNDING.—

(i) Section 1001(a) of the Omnibus Crime Con-
trol and Safe Streets Act of 1968 is amended by
striking paragraph (20).

(ii) Notwithstanding the provisions of sub-
paragraph (A), any funds that remain available
to an applicant under paragraph (20) of title I
of the Omnibus Crime Control and Safe Streets
Act of 1968 shall be used in accordance with
part V of such Act as if such Act was in effect
on the day preceding the date of enactment of
this Act.

(2) VIOLENT CRIME CONTROL AND LAW EN-
FORCEMENT ACT OF 1994.—

(A) TABLE OF CONTENTS.—The table of con-
tents of the Violent Crime Control and Law En-
forcement Act of 1994 is amended by striking the
matter relating to title V.

(B) COMPLIANCE.—Notwithstanding the provi-
sions of paragraph (1), any funds that remain
available to an applicant under title V of the
Violent Crime Control and Law Enforcement
Act of 1994 shall be used in accordance with
such subtitle as if such subtitle was in effect on
the day preceding the date of enactment of this
Act.

(C) TRUTH-IN-SENTENCING.—The table of con-
tents of the Violent Crime Control and Law En-
forcement Act of 1994 is amended by striking the
matter relating to subtitle A of title II and in-
serting the following:

“SUBTITLE A—VIOLENT OFFENDER INCARCER-

ATION AND TRUTH-IN-SENTENCING INCENTIVE

GRANTS

“Sec. 20101.
“Sec. 20102.
“Sec. 20103.
“Sec. 20104.
“Sec. 20105.
“Sec. 20106.
“Sec. 20107.
“Sec. 20108.

Definitions.

Authorization of Grants.

Grant eligibility.

Special rules.

Formula for grants.
Accountability.

Authorization of appropriations.
Payments for Incarceration on

Tribal Lands.

Payments to eligible States for in-

carceration of criminal aliens.
Support of Federal prisoners in
non-Federal institutions.

“Sec. 20111. Report by the Attorney General.”.

SEC. 115. Notwithstanding provisions of 41
U.S.C. 353 or any other provision of law, the
Federal Prison System may enter into contracts
and other agreements with private entities for a
period not to exceed 3 years and 7 additional op-
tion years for the confinement of Federal pris-
oners.

SEC. 116. The pilot debt collection project au-
thorized by Public Law 99-578, as amended, is
extended through September 30, 1997.

SEC. 117. The definition of ‘‘educational ex-
penses’’ in Section 200103 of the Violent Crime
Control and Law Enforcement Act of 1994, Pub-
lic Law 103-322 is amended to read as follows:

“‘educational expenses’’ means exrpenses that
are directly attributable to—

(A) a course of education leading to the
award of the baccalaureate degree; or

(B) a course of graduate study following
award of a baccalaureate degree,
including the cost of tuition, fees, books, sup-
plies, transportation, room and board and mis-
cellaneous expenses.

SEC. 118. (a) STATE COMPATIBILITY WITH FED-
ERAL BUREAU OF INVESTIGATION SYSTEMS.—(1)
The Attorney General shall make funds avail-
able to the chief executive officer of each State
to carry out the activities described in para-
graph (2).

(2) USES.—The executive officer of each State
shall use the funds made available under this
subsection in conjunction with units of local
government, other States, or combinations there-
of, to carry out all or part of a program to es-
tablish, develop, update, or upgrade—

(4) computerized identification systems that
are compatible and integrated with the data-
bases of the National Crime Information Center
of the Federal Bureau of Investigation;

“Sec. 20109.

“Sec. 20110.
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(B) ballistics identification programs that are
compatible and integrated with the Drugfire
Program of the Federal Bureau of Investigation;

(C) the capability to analyze deoxyribonucleic
acid (DNA) in a forensic laboratory in ways
that are compatible and integrated with the
combined DNA Identification System (CODIS) of
the Federal Bureau of Investigation; and

(D) automated fingerprint identification Sys-
tems that are compatible and integrated with
the Integrated Automated Fingerprint Identi-
fication System (IAFIS) of the Federal Bureau
of Investigation.

(b) ELIGIBILITY.—To be eligible to receive a
grant under this section, a State shall require
that each person convicted of a felony of a sex-
ual nature shall provide a sample of blood, sa-
liva, or other specimen necessary to conduct a
DNA analysis consistent with the standards es-
tablished for DNA testing by the Director of the
Federal Bureau of Investigation.

(c) INTERSTATE COMPACTS.—A State may enter
into a compact or compacts with another State
or States to carry out this section.

(d) ALLOCATION.—The Attorney General shall
allocate the funds appropriated under Ssub-
section (e) to each State based on the following
formula:

(1) .25 percent shall be allocated to each of the
participating States.

(2) Of the total funds remaining after the allo-
cation under paragraph (1), each State shall be
allocated an amount that bears the same ratio
to the amount of such funds as the population
of such State bears to the population of all
States.

(e) APPROPRIATION.—$11,800,000 is appro-
priated to carry out the provisions in this sec-
tion and shall remain available until expended.

This title may be cited as the ‘‘Department of
Justice Appropriations Act, 1996°°.

TITLE II—DEPARTMENT OF COMMERCE

AND RELATED AGENCIES

TRADE AND INFRASTRUCTURE DEVELOPMENT
RELATED AGENCIES

OFFICE OF THE UNITED STATES TRADE
REPRESENTATIVE
SALARIES AND EXPENSES
For necessary expenses of the Office of the
United States Trade Representative, including
the hire of passenger motor vehicles and the em-
ployment of experts and consultants as author-
iced by 5 U.S.C. 3109, 320,889,000, of which
$2,500,000 shall remain available until expended:
Provided, That not to exceed $98,000 shall be
available for official reception and representa-
tion erpenses.
INTERNATIONAL TRADE COMMISSION
SALARIES AND EXPENSES
For necessary expenses of the International
Trade Commission, including hire of passenger
motor vehicles and services as authorized by 5
U.S.C. 3109, and not to exceed $2,500 for official
reception and representation exrpenses,
$40,000,000, to remain available until expended.
DEPARTMENT OF COMMERCE
INTERNATIONAL TRADE ADMINISTRATION
OPERATIONS AND ADMINISTRATION
For necessary expenses for international trade
activities of the Department of Commerce pro-
vided for by law, and engaging in trade pro-
motional activities abroad, including expenses of
grants and cooperative agreements for the pur-
pose of promoting exports of United States firms,
without regard to 44 U.S.C. 3702 and 3703; full
medical coverage for dependent members of im-
mediate families of employees stationed overseas
and employees temporarily posted overseas;
travel and transportation of employees of the
United States and Foreign Commercial Service
between two points abroad, without regard to 49
U.S.C. 1517; employment of Americans and
aliens by contract for services; rental of space
abroad for periods not exceeding ten years, and
exrpenses of alteration, repair, or improvement;
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purchase or construction of temporary demount-
able exhibition structures for use abroad; pay-
ment of tort claims, in the manner authorized in
the first paragraph of 28 U.S.C. 2672 when such
claims arise in foreign countries; not to exceed
3327,000 for official representation expenses
abroad; purchase of passenger motor vehicles for
official use abroad, not to exceed $30,000 per ve-
hicle; obtain insurance on official motor vehi-
cles; and rent tie lines and teletype equipment;
3264,885,000, to remain available until expended:
Provided, That the provisions of the first sen-
tence of section 105(f) and all of section 108(c) of
the Mutual Educational and Cultural Exchange
Act of 1961 (22 U.S.C. 2455(f) and 2458(c)) shall
apply in carrying out these activities without
regard to 15 U.S.C. 4912; and that for the pur-
pose of this Act, contributions under the provi-
sions of the Mutual Educational and Cultural
Ezxchange Act shall include payment for assess-
ments for services provided as part of these ac-
tivities.
EXPORT ADMINISTRATION
OPERATIONS AND ADMINISTRATION

For necessary expenses for exrport administra-
tion and national security activities of the De-
partment of Commerce, including costs associ-
ated with the performance of export administra-
tion field activities both domestically and
abroad; full medical coverage for dependent
members of immediate families of employees sta-
tioned overseas; employment of Americans and
aliens by contract for services abroad; rental of
space abroad for periods mot exceeding ten
years, and expenses of alteration, repair, or im-
provement; payment of tort claims, in the man-
ner authorized in the first paragraph of 28
U.S.C. 2672 when such claims arise in foreign
countries; not to exceed $15,000 for official rep-
resentation expenses abroad; awards of com-
pensation to informers under the Export Admin-
istration Act of 1979, and as authorized by 22
U.S.C. 401(b); purchase of passenger motor vehi-
cles for official use and motor vehicles for law
enforcement use with special requirement vehi-
cles eligible for purchase without regard to any
price limitation otherwise established by law;
338,604,000, to remain available until expended:
Provided, That the provisions of the first sen-
tence of section 105(f) and all of section 108(c) of
the Mutual Educational and Cultural Exchange
Act of 1961 (22 U.S.C. 2455(f) and 2458(c)) shall
apply in carrying out these activities: Provided
further, That payments and contributions col-
lected and accepted for materials or services pro-
vided as part of such activities may be retained
for use in covering the cost of such activities,
and for providing information to the public with
respect to the export administration and na-
tional security activities of the Department of
Commerce and other export control programs of
the United States and other governments.

ECONOMIC DEVELOPMENT ADMINISTRATION
ECONOMIC DEVELOPMENT ASSISTANCE PROGRAMS

For grants for economic development assist-
ance as provided by the Public Works and Eco-
nomic Development Act of 1965, as amended,
Public Law 91-304, and such laws that were in
effect immediately before September 30, 1982,
and for trade adjustment assistance,
$328,500,000: Provided, That none of the funds
appropriated or otherwise made available under
this heading may be used directly or indirectly
for attorneys’ or consultants’ fees in connection
with securing grants and contracts made by the
Economic Development Administration: Pro-
vided further, That, notwithstanding any other
provision of law, the Secretary of Commerce
may provide financial assistance for projects to
be located on military installations closed or
scheduled for closure or realignment to grantees
eligible for assistance under the Public Works
and Economic Development Act of 1965, as
amended, without it being required that the
grantee have title or ability to obtain a lease for
the property, for the useful life of the project,
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when in the opinion of the Secretary of Com-
merce, such financial assistance is necessary for
the economic development of the area: Provided
further, That the Secretary of Commerce may,
as the Secretary considers appropriate, consult
with the Secretary of Defense regarding the title
to land on military installations closed or sched-
uled for closure or realignment.
SALARIES AND EXPENSES
For mnecessary expenses of administering the
economic development assistance programs as
provided for by law, $20,000,000: Provided, That
these funds may be used to monitor projects ap-
proved pursuant to title I of the Public Works
Employment Act of 1976, as amended, title II of
the Trade Act of 1974, as amended, and the
Community Emergency Drought Relief Act of
1977.
MINORITY BUSINESS DEVELOPMENT AGENCY
MINORITY BUSINESS DEVELOPMENT
For necessary expenses of the Department of
Commerce in fostering, promoting, and devel-
oping minority business enterprise, including ex-
penses of grants, contracts, and other agree-
ments with public or private organizations,
332,000,000
ECONOMIC AND INFORMATION INFRASTRUCTURE
ECONOMIC AND STATISTICAL ANALYSIS
SALARIES AND EXPENSES
For necessary expenses, as authorized by law,
of economic and statistical analysis programs of
the Department of Commerce, $45,900,000, to re-
main available until September 30, 1997.
ECONOMICS AND STATISTICS ADMINISTRATION
REVOLVING FUND
The Secretary of Commerce is authorized to
disseminate economic and statistical data prod-
ucts as authorized by 15 U.S.C. 1525-1527 and,
notwithstanding 15 U.S.C. 4912, charge fees nec-
essary to recover the full costs incurred in their
production. Notwithstanding 31 U.S.C. 3302, re-
ceipts received from these data dissemination ac-
tivities shall be credited to this account, to be
available for carrying out these purposes with-
out further appropriation.
BUREAU OF THE CENSUS
SALARIES AND EXPENSES
For expenses mecessary for collecting, com-
piling, analyzing, preparing, and publishing
statistics, provided for by law, $133,612,000.
PERIODIC CENSUSES AND PROGRAMS
For expenses necessary to collect and publish
statistics for periodic censuses and programs
provided for by law, $150,300,000, to remain
available until expended.

NATIONAL TELECOMMUNICATIONS AND
INFORMATION ADMINISTRATION
SALARIES AND EXPENSES

For mecessary expenses, as provided for by
law, of the National Telecommunications and
Information Administration, $17,000,000 to re-
main available until expended: Provided, That
notwithstanding 31 U.S.C. 1535(d), the Secretary
of Commerce is authorized to charge Federal
agencies for spectrum management, analysis,
and operations, and related services: Provided
further, That the Secretary of Commerce is au-
thoriced to retain and use as offsetting collec-
tions all funds transferred, or previously trans-
ferred, from other Government agencies for spec-
trum management, analysis, and operations,
and related services and for all costs incurred in
telecommunications research, engineering, and
related activities by the Institute for Tele-
communication Sciences of the NTIA in further-
ance of its assigned functions under this para-
graph, and such funds received from other Gov-
ernment agencies shall remain available until
exrpended.

PUBLIC BROADCASTING FACILITIES, PLANNING AND
CONSTRUCTION

For grants authorized by section 392 of the
Communications Act of 1934, as amended,
$15,500,000, to remain available until expended
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as authorized by section 391 of the Act, as
amended: Provided, That mnot to exceed
$2,200,000 shall be available for program admin-
istration as authorized by section 391 of the Act:
Provided further, That notwithstanding the
provisions of section 391 of the Act, the prior
year unobligated balances may be made avail-
able for grants for projects for which applica-
tions have been submitted and approved during
any fiscal year.

INFORMATION INFRASTRUCTURE GRANTS

For grants authorized by section 392 of the
Communications Act of 1934, as amended,
$21,500,000, to remain available until expended
as authorized by section 391 of the Act, as
amended: Provided, That mnot to exceed
$3,000,000 shall be available for program admin-
istration and other support activities as author-
ized by section 391 of the Act including support
of the Advisory Council on National Informa-
tion Infrastructure: Provided further, That of
the funds appropriated herein, not to exceed 5
percent may be available for telecommunications
research activities for projects related directly to
the development of a nmational information in-
frastructure: Provided further, That notwith-
standing the requirements of section 392(a) and
392(c) of the Act, these funds may be used for
the planning and construction of telecommuni-
cations mnetworks for the provision of edu-
cational, cultural, health care, public informa-
tion, public safety or other social services.

PATENT AND TRADEMARK OFFICE
SALARIES AND EXPENSES

For mecessary expenses of the Patent and
Trademark Office provided for by law, including
defense of suits instituted against the Commis-
sioner of Patents and Trademarks; $82,324,000,
to remain available until expended: Provided,
That the funds made available under this head-
ing are to be derived from deposits in the Patent
and Trademark Office Fee Surcharge Fund as
authorized by law: Provided further, That the
amounts made available under the Fund shall
not exceed amounts deposited; and such fees as
shall be collected pursuant to 15 U.S.C. 1113 and
35 U.S.C. 41 and 376, shall remain available
until expended.

SCIENCE AND TECHNOLOGY

NATIONAL INSTITUTE OF STANDARDS AND
TECHNOLOGY

SCIENTIFIC AND TECHNICAL RESEARCH AND
SERVICES

For necessary expenses of the National Insti-
tute of Standards and Technology, $259,000,000,
to remain available until expended, of which
not to exceed $8,500,000 may be transferred to
the “Working Capital Fund’’.

INDUSTRIAL TECHNOLOGY SERVICES

For necessary expenses of the Manufacturing
Extension Partnership of the National Institute
of Standards and Technology, $80,000,000, to re-
main available until expended, of which not to
exceed $500,000 may be transferred to the
“Working Capital Fund’’: Provided, That none
of the funds made available under this heading
in this or any other Act may be used for the
purposes of carrying out additional program
competitions under the Advanced Technology
Program: Provided further, That any unobli-
gated balances available from carryover of prior
year appropriations under the Advanced Tech-
nology Program may be used only for the pur-
poses of providing continuation grants.

CONSTRUCTION OF RESEARCH FACILITIES

For construction of new research facilities, in-
cluding architectural and engineering design,
and for renovation of existing facilities, not oth-
erwise provided for the National Institute of
Standards and Technology, as authorized by 15
U.S.C. 278¢-278e, $60,000,000, to remain available
until expended.
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NATIONAL OCEANIC AND ATMOSPHERIC
ADMINISTRATION
OPERATIONS, RESEARCH, AND FACILITIES
(INCLUDING TRANSFER OF FUNDS)

For mecessary expenses of activities author-
ized by law for the National Oceanic and At-
mospheric Administration, including acquisi-
tion, maintenance, operation, and hire of air-
craft; not to exceed 358 commissioned officers on
the active list; grants, contracts, or other pay-
ments to monprofit organizations for the pur-
poses of conducting activities pursuant to coop-
erative agreements; and alteration, moderniza-
tion, and relocation of facilities as authorized
by 33 U.S.C. 883i; $1,802,677,000, to remain avail-
able until expended: Provided, That notwith-
standing 31 U.S.C. 3302 but consistent with
other existing law, fees shall be assessed, col-
lected, and credited to this appropriation as off-
setting collections to be available wuntil ex-
pended, to recover the costs of administering
aeronautical charting programs: Provided fur-
ther, That the sum herein appropriated from the
general fund shall be reduced as such additional
fees are received during fiscal year 1996, so as to
result in a final general fund appropriation esti-
mated at not more than $1,799,677,000: Provided
further, That any such additional fees received
in excess of 33,000,000 in fiscal year 1996 shall
not be available for obligation until October 1,
1996: Provided further, That fees and donations
received by the National Ocean Service for the
management of the national marine sanctuaries
may be retained and used for the salaries and
expenses associated with those activities, not-
withstanding 31 U.S.C. 3302: Provided further,
That in addition, $63,000,000 shall be derived by
transfer from the fund entitled ‘‘Promote and
Develop Fishery Products and Research Per-
taining to American Fisheries’’: Provided fur-
ther, That grants to States pursuant to sections
306 and 306(a) of the Coastal Zone Management
Act, as amended, shall not exceed $2,000,000.

COASTAL ZONE MANAGEMENT FUND

Of amounts collected pursuant to 16 U.S.C.
1456a, not to exceed 37,800,000, for purposes set
forth in 16 U.S.C. 1456a(b)(2)(A), 16 U.S.C.
1456a(b)(2)(B)(v), and 16 U.S.C. 1461(e).

CONSTRUCTION

For repair and modification of, and additions
to, existing facilities and construction of new fa-
cilities, and for facility planning and design
and land acquisition not otherwise provided for
the National Oceanic and Atmospheric Adminis-
tration, $50,000,000, to remain available until ex-
pended.

FLEET MODERNIZATION, SHIPBUILDING AND
CONVERSION

For expenses necessary for the repair, acquisi-
tion, leasing, or conversion of vessels, including
related equipment to maintain and modernize
the existing fleet and to continue planning the
modernization of the fleet, for the National Oce-
anic and Atmospheric Administration,
38,000,000, to remain available until expended.

FISHING VESSEL AND GEAR DAMAGE
COMPENSATION FUND

For carrying out the provisions of section 3 of
Public Law 95-376, not to exceed $1,032,000, to
be derived from receipts collected pursuant to 22
U.S.C. 1980 (b) and (f), to remain available until
expended.

FISHERMEN’S CONTINGENCY FUND

For carrying out the provisions of title IV of
Public Law 95-372, not to exceed $999,000, to be
derived from receipts collected pursuant to that
Act, to remain available until expended.

FOREIGN FISHING OBSERVER FUND

For expenses necessary to carry out the provi-
sions of the Atlantic Tunas Convention Act of
1975, as amended (Public Law 96-339), the Mag-
nuson Fishery Conservation and Management
Act of 1976, as amended (Public Law 100-627)
and the American Fisheries Promotion Act
(Public Law 96-561), there are appropriated
from the fees imposed under the foreign fishery
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observer program authorized by these Acts, not
to exceed $196,000, to remain available until ex-
pended.
FISHING VESSEL OBLIGATIONS GUARANTEES

For the cost, as defined in section 502 of the
Federal Credit Reform Act of 1990, of guaran-
teed loans authorized by the Merchant Marine
Act of 1936, as amended, $250,000: Provided,
That none of the funds made available under
this heading may be used to guarantee loans for
any new fishing vessel that will increase the
harvesting capacity in any United States fish-
ery.

TECHNOLOGY ADMINISTRATION

UNDER SECRETARY FOR TECHNOLOGY/OFFICE OF
TECHNOLOGY POLICY
SALARIES AND EXPENSES

For mecessary expenses for the Under Sec-
retary for Technology/Office of Technology Pol-
icy, $5,000,000.

GENERAL ADMINISTRATION
SALARIES AND EXPENSES

For expenses necessary for the general admin-
istration of the Department of Commerce pro-
vided for by law, including not to exceed 33,000
for official entertainment, $29,100,000.

OFFICE OF INSPECTOR GENERAL

For mnecessary expenses of the Office of In-
spector General in carrying out the provisions of
the Inspector General Act of 1978, as amended (5
U.S.C. App. 1-11 as amended by Public Law
100-504), $19,849,000.

NATIONAL INSTITUTE OF STANDARDS AND
TECHNOLOGY

CONSTRUCTION OF RESEARCH FACILITIES

(RESCISSION)
Of the unobligated balances available under
this heading, $75,000,000 are rescinded.

GENERAL PROVISIONS—DEPARTMENT OF
COMMERCE

SEC. 201. During the current fiscal year, appli-
cable appropriations and funds made available
to the Department of Commerce by this Act shall
be available for the activities specified in the
Act of October 26, 1949 (15 U.S.C. 1514), to the
extent and in the manner prescribed by the Act,
and, notwithstanding 31 U.S.C. 3324, may be
used for advanced payments not otherwise au-
thorized only upon the certification of officials
designated by the Secretary that such payments
are in the public interest.

SEC. 202. During the current fiscal year, ap-
propriations made available to the Department
of Commerce by this Act for salaries and ex-
penses shall be available for hire of passenger
motor vehicles as authorized by 31 U.S.C. 1343
and 1344; services as authorized by 5 U.S.C.
3109; and uniforms or allowances therefor, as
authorized by law (5 U.S.C. 5901-5902).

SEC. 203. None of the funds made available by
this Act may be used to support the hurricane
reconnaissance aircraft and activities that are
under the control of the United States Air Force
or the United States Air Force Reserve.

SEC. 204. None of the funds provided in this or
any previous Act, or hereinafter made available
to the Department of Commerce shall be avail-
able to reimburse the Unemployment Trust Fund
or any other fund or account of the Treasury to
pay for any expenses paid before October 1,
1992, as authorized by section 8501 of title 5,
United States Code, for services performed after
April 20, 1990, by individuals appointed to tem-
porary positions within the Bureau of the Cen-
sus for purposes relating to the 1990 decennial
census of population.

SEC. 205. Not to exceed 5 percent of any ap-
propriation made available for the current fiscal
year for the Department of Commerce in this Act
may be transferred between such appropria-
tions, but mo such appropriation shall be in-
creased by more than 10 percent by any such
transfers: Provided, That any transfer pursuant
to this section shall be treated as a
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reprogramming of funds under section 605 of
this Act and shall not be available for obligation
or expenditure except in compliance with the
procedures set forth in that section.

SEC. 206. (a) Should legislation be enacted to
dismantle or reorganize the Department of Com-
merce, the Secretary of Commerce, no later than
90 days thereafter, shall submit to the Commit-
tees on Appropriations of the House and the
Senate a plan for transferring funds provided in
this Act to the appropriate successor organiza-
tions: Provided, That the plan shall include a
proposal for transferring or rescinding funds
appropriated herein for agencies or programs
terminated under such legislation: Provided fur-
ther, That such plan shall be transmitted in ac-
cordance with section 605 of this Act.

(b) The Secretary of Commerce or the appro-
priate head of any successor organization(s)
may use any available funds to carry out legis-
lation dismantling or reorganizing the Depart-
ment of Commerce to cover the costs of actions
relating to the abolishment, reorganization or
transfer of functions and any related personnel
action, including voluntary separation incen-
tives if authorized by such legislation: Provided,
That the authority to transfer funds between
appropriations accounts that may be necessary
to carry out this section is provided in addition
to authorities included under section 205 of this
Act: Provided further, That use of funds to
carry out this section shall be treated as a re-
programming of funds under section 605 of this
Act and shall not be available for obligation or
exrpenditure except in compliance with the pro-
cedures set forth in that section: Provided fur-
ther, That no monies appropriated under this
Act or any other law shall be used by the Sec-
retary of Commerce to issue final determinations
under subsections (a), (b), (c), (e), (g) or (i) of
section 4 of the Endangered Species Act of 1973
(16 U.S.C. 1533), until such time as legislation
reauthorizing the Act is enacted or until the end
of fiscal year 1996, whichever is earlier, except
that monies appropriated under this Act may be
used to delist or reclassify species pursuant to
subsections 4(a)(2)(B), 4(c)(2)(B)(i), and
4(c)(2)(B)(ii) of the Endangered Species Act, and
may be used to issue emergency listings under
section 4(b)(7) of the Endangered Species Act.

SEC. 207. Notwithstanding any other provision
of law (including any regulation and including
the Public Works and Economic Development
Act of 1965), the transfer of title to the Rutland
City Industrial Complex to Hilinex, Vermont (as
related to Economic Development Administra-
tion Project Number 01-11-01742) shall not re-
quire compensation to the Federal Government
for the fair share of the Federal Government of
that real property.

SEC. 208. (a) IN GENERAL.—The Secretary of
Commerce, acting through the Assistant Sec-
retary for Economic Development of the Depart-
ment of Commerce, shall—

(1) not later than January 1, 1996, commence
the demolition of the structures on, and the
cleanup and environmental remediation on, the
parcel of land described in subsection (b);

(2) not later than March 31, 1996, complete the
demolition, cleanup, and environmental remedi-
ation under paragraph (1); and

(3) not later than April 1, 1996, convey the
parcel of land described in subsection (b), in ac-
cordance with the requirements of section 120(h)
of the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980 (42
U.S.C. 9620(h)), to the Tuscaloosa County In-
dustrial Development Authority, on receipt of
payment of the fair market value for the parcel
by the Authority, as agreed on by the Secretary
and the Authority.

(b) LAND PARCEL.—The parcel of land referred
to in subsection (a) is the parcel of land con-
sisting of approximately 41 acres in Holt, Ala-
bama (in Tuscaloosa County), that is generally
known as the ‘“‘Central Foundry Property’’, as
depicted on a map, and as described in a legal
description, that the Secretary, acting through
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the Assistant Secretary for Economic Develop-
ment, determines to be satisfactory.

SEC. 209. Any costs incurred by a Department
or agency funded under this title resulting from
personnel actions taken in response to funding
reductions included in this title shall be ab-
sorbed within the total budgetary resources
available to such Department or agency: Pro-
vided, That the authority to transfer funds be-
tween appropriations accounts as may be nec-
essary to carry out this provision is provided in
addition to authorities included elsewhere in
this Act: Provided further, That use of funds to
carry out this section shall be treated as a re-
programming of funds under section 605 of this
Act and shall not be available for obligation or
expenditure except in compliance with the pro-
cedures set forth in that section.

This title may be cited as the ‘‘Department of
Commerce and Related Agencies Appropriations
Act, 1996°°.

TITLE I[II—THE JUDICIARY
SUPREME COURT OF THE UNITED STATES
SALARIES AND EXPENSES

For expenses mecessary for the operation of
the Supreme Court, as required by law, exclud-
ing care of the building and grounds, including
purchase or hire, driving, maintenance and op-
eration of an automobile for the Chief Justice,
not to exceed $10,000 for the purpose of trans-
porting Associate Justices, and hire of passenger
motor vehicles as authorized by 31 U.S.C. 1343
and 1344; not to exceed $10,000 for official recep-
tion and representation expenses; and for mis-
cellaneous expenses, to be expended as the Chief
Justice may approve, $25,834,000.

CARE OF THE BUILDING AND GROUNDS

For such expenditures as may be necessary to
enable the Architect of the Capitol to carry out
the duties imposed upon him by the Act ap-
proved May 7, 1934 (40 U.S.C. 13a-13b),
33,313,000, of which $500,000 shall remain avail-
able until expended.

UNITED STATES COURT OF APPEALS FOR THE

FEDERAL CIRCUIT
SALARIES AND EXPENSES

For salaries of the chief judge, judges, and
other officers and employees, and for necessary
expenses of the court, as authorized by law,
$14,288,000.

UNITED STATES COURT OF INTERNATIONAL
TRADE
SALARIES AND EXPENSES

For salaries of the chief judge and eight
judges, salaries of the officers and employees of
the court, services as authoriced by 5 U.S.C.
3109, and necessary expenses of the court, as au-
thorized by law, $10,859,000.

COURTS OF APPEALS, DISTRICT COURTS, AND

OTHER JUDICIAL SERVICES
SALARIES AND EXPENSES

For the salaries of circuit and district judges
(including judges of the territorial courts of the
United States), justices and judges retired from
office or from regular active service, judges of
the United States Court of Federal Claims,
bankruptcy judges, magistrate judges, and all
other officers and employees of the Federal Ju-
diciary mot otherwise specifically provided for,
and necessary expenses of the courts, as author-
ized by law, $2,433,141,000 (including the pur-
chase of firearms and ammunition);, of which
not to exceed 313,454,000 shall remain available
until expended for space alteration projects; of
which not to exceed $10,000,000 shall remain
available until expended for furniture and fur-
nishings related to mew space alteration and
construction projects; and of which $500,000 is to
remain available until expended for acquisition
of books, periodicals, and newspapers, and all
other legal reference materials, including sub-
scriptions.

In addition, for expenses of the United States
Court of Federal Claims associated with proc-
essing cases under the National Childhood Vac-
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cine Injury Act of 1986, not to exceed $2,318,000,
to be appropriated from the Vaccine Injury
Compensation Trust Fund.
VIOLENT CRIME REDUCTION PROGRAMS

For activities of the Federal Judiciary as au-
thorized by law, $30,000,000, to remain available
until expended, which shall be derived from the
Violent Crime Reduction Trust Fund, as author-
ized by section 190001(a) of Public Law 103-322.

DEFENDER SERVICES

For the operation of Federal Public Defender
and Community Defender organizations, the
compensation and reimbursement of expenses of
attorneys appointed to represent persons under
the Criminal Justice Act of 1964, as amended,
the compensation and reimbursement of ex-
penses of persons furnishing investigative, ex-
pert and other services under the Criminal Jus-
tice Act (18 U.S.C. 3006A(e)), the compensation
(in accordance with Criminal Justice Act maxi-
mums) and reimbursement of expenses of attor-
neys appointed to assist the court in criminal
cases where the defendant has waived represen-
tation by counsel, the compensation and reim-
bursement of travel expenses of guardians ad
litem acting on behalf of financially eligible
minor or incompetent offenders in connection
with transfers from the United States to foreign
countries with which the United States has a
treaty for the execution of penal sentences, and
the compensation of attorneys appointed to rep-
resent jurors in civil actions for the protection of
their employment, as authorized by 28 U.S.C.
1875(d), $267,217,000, to remain available until
erpended as authorized by 18 U.S.C. 3006A(i):
Provided, That none of the funds provided in
this Act shall be available for Death Penalty
Resource Centers or Post-Conviction Defender
Organizations after April 1, 1996.

FEES OF JURORS AND COMMISSIONERS

For fees and expenses of jurors as authorized
by 28 U.S.C. 1871 and 1876; compensation of jury
commissioners as authorized by 28 U.S.C. 1863;
and compensation of commissioners appointed
in condemnation cases pursuant to rule 71A(h)
of the Federal Rules of Civil Procedure (28
U.S.C. Appendix Rule 71A(h)); $59,028,000, to re-
main available until expended: Provided, That
the compensation of land commissioners shall
not exceed the daily equivalent of the highest
rate payable under section 5332 of title 5, United
States Code.

COURT SECURITY

For necessary exrpenses, not otherwise pro-
vided for, incident to the procurement, installa-
tion, and maintenance of security equipment
and protective services for the United States
Courts in courtrooms and adjacent areas, in-
cluding building ingress-egress control, inspec-
tion of packages, directed security patrols, and
other similar activities as authorized by section
1010 of the Judicial Improvement and Access to
Justice Act (Public Law 100-702); $102,000,000, to
be expended directly or transferred to the
United States Marshals Service which shall be
responsible for administering elements of the Ju-
dicial Security Program consistent with stand-
ards or guidelines agreed to by the Director of
the Administrative Office of the United States
Courts and the Attorney General.
ADMINISTRATIVE OFFICE OF THE UNITED STATES

COURTS
SALARIES AND EXPENSES

For necessary expenses of the Administrative
Office of the United States Courts as authorized
by law, including travel as authorized by 31
U.S.C. 1345, hire of a passenger motor vehicle as
authorized by 31 U.S.C. 1343(b), advertising and
rent in the District of Columbia and elsewhere,
847,500,000, of which not to exceed 37,500 is au-
thorized for official reception and representa-
tion exrpenses.

FEDERAL JUDICIAL CENTER
SALARIES AND EXPENSES

For necessary expenses of the Federal Judicial

Center, as authoriced by Public Law 90-219,
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$17,914,000; of which $1,800,000 shall remain
available through September 30, 1997, to provide
education and training to Federal court per-
sonnel; and of which not to exceed $1,000 is au-
thorized for official reception and representa-
tion expenses.
JUDICIAL RETIREMENT FUNDS
PAYMENT TO JUDICIARY TRUST FUNDS

For payment to the Judicial Officers’ Retire-
ment Fund, as authorized by 28 U.S.C. 377(o),
$24,000,000, to the Judicial Survivors’ Annuities
Fund, as authoriced by 28 U.S.C. 376(c),
$7,000,000, and to the United States Court of
Federal Claims Judges’ Retirement Fund, as au-
thorized by 28 U.S.C. 178(1), $1,900,000.

UNITED STATES SENTENCING COMMISSION
SALARIES AND EXPENSES

For the salaries and expenses mnecessary to
carry out the provisions of chapter 58 of title 28,
United States Code, 38,500,000, of which not to
exceed 31,000 is authorized for official reception
and representation expenses.

GENERAL PROVISIONS—THE JUDICIARY

SEC. 301. Appropriations and authorizations
made in this title which are available for sala-
ries and expenses shall be available for services
as authorized by 5§ U.S.C. 3109.

SEC. 302. Appropriations made in this title
shall be available for salaries and exrpenses of
the Special Court established under the Re-
gional Rail Reorganization Act of 1973, Public
Law 93-236.

SEC. 303. Not to exceed 5 percent of any ap-
propriation made available for the current fiscal
year for the Judiciary in this Act may be trans-
ferred between such appropriations, but no such
appropriation, except “‘Courts of Appeals, Dis-
trict Courts, and other Judicial Services, De-
fender Services’, shall be increased by more
than 10 percent by any such transfers: Pro-
vided, That any transfer pursuant to this sec-
tion shall be treated as a reprogramming of
funds under section 605 of this Act and shall not
be available for obligation or expenditure except
in compliance with the procedures set forth in
that section.

SEC. 304. Notwithstanding any other provision
of law, the salaries and expenses appropriation
for district courts, courts of appeals, and other
judicial services shall be available for official re-
ception and representation expenses of the Judi-
cial Conference of the United States: Provided,
That such available funds shall not exceed
$10,000 and shall be administered by the Direc-
tor of the Administrative Office of the United
States Courts in his capacity as Secretary of the
Judicial Conference.

SEC. 305. Section 333 of title 28, United States
Code, is amended—

(1) in the first paragraph by striking ‘‘shall”
the first, second, and fourth place it appears
and inserting ‘“may’’; and

(2) in the second paragraph—

(A) by striking ‘‘shall’’ the first place it ap-
pears and inserting ‘“‘may’’; and

(B) by striking ‘‘, and unless excused by the
chief judge, shall remain throughout the con-
ference’’.

This title may be cited as ‘‘The Judiciary Ap-
propriations Act, 1996°°.

TITLE IV—DEPARTMENT OF STATE AND
RELATED AGENCIES
DEPARTMENT OF STATE
ADMINISTRATION OF FOREIGN AFFAIRS
DIPLOMATIC AND CONSULAR PROGRAMS

For necessary expenses of the Department of
State and the Foreign Service not otherwise pro-
vided for, including expenses authorized by the
State Department Basic Authorities Act of 1956,
as amended; representation to certain inter-
national organizations in which the United
States participates pursuant to treaties, ratified
pursuant to the advice and consent of the Sen-
ate, or specific Acts of Congress; acquisition by
exchange or purchase of passenger motor vehi-

CONGRESSIONAL RECORD — SENATE

cles as authorized by 31 U.S.C. 1343, 40 U.S.C.
481(c) and 22 U.S.C. 2674; and for expenses of
general administration, $1,708,800,000: Provided,
That notwithstanding section 140(a)(5), and the
second sentence of section 140(a)(3) of the For-
eign Relations Authorization Act, Fiscal Years
1994 and 1995 (Public Law 103-236), not to ex-
ceed $125,000,000 of fees may be collected during
fiscal year 1996 under the authority of section
140(a)(1) of that Act: Provided further, That all
fees collected under the preceding proviso shall
be deposited in fiscal year 1996 as an offsetting
collection to appropriations made under this
heading to recover the costs of providing con-
sular services and shall remain available until
expended: Provided further, That starting in fis-
cal year 1997, a system shall be in place that al-
locates to each department and agency the full
cost of its presence outside of the United States.

Of the funds provided under this heading,
324,856,000 shall be available only for the Diplo-
matic Telecommunications Service for operation
of existing base services and mnot to exceed
317,144,000 shall be available only for the en-
hancement of the Diplomatic Telecommuni-
cations Service and shall remain available until
expended. Of the latter amount, $9,600,000 shall
not be made available until expiration of the 15
day period beginning on the date when the Sec-
retary of State and the Director of the Diplo-
matic Telecommunications Service submit the
pilot program report required by section 507 of
Public Law 103-317.

In addition, not to exceed $700,000 in registra-
tion fees collected pursuant to section 38 of the
Arms Ezxport Control Act, as amended, may be
used in accordance with section 45 of the State
Department Basic Authorities Act of 1956, 22
U.S.C. 2717; and in addition not to exceed
31,223,000 shall be derived from fees from other
erecutive agencies for lease or use of facilities
located at the International Center in accord-
ance with section 4 of the International Center
Act (Public Law 90-553, as amended by section
120 of Public Law 101-246); and in addition not
to exceed $15,000 which shall be derived from re-
imbursements, surcharges, and fees for use of
Blair House facilities in accordance with section
46 of the State of Department Basic Authorities
Act of 1956 (22 U.S.C. 2718(a)).

Notwithstanding section 402 of this Act, not to
exceed 20 percent of the amounts made available
in this Act in the appropriation accounts, ‘‘Dip-
lomatic and Consular Programs’ and ‘‘Salaries
and Expenses’ under the heading ‘‘Administra-
tion of Foreign Affairs’” may be transferred be-
tween such appropriation accounts: Provided,
That any transfer pursuant to this section shall
be treated as a reprogramming of funds under
section 605 of this Act and shall not be available
for obligation or expenditure except in compli-
ance with the procedures set forth in that sec-
tion.

For an additional amount for security en-
hancements to counter the threat of terrorism,
39,720,000, to remain available until expended.

SALARIES AND EXPENSES

For expenses necessary for the general admin-
istration of the Department of State and the
Foreign Service, provided for by law, including
expenses authorized by section 9 of the Act of
August 31, 1964, as amended (31 U.S.C. 3721),
and the State Department Basic Authorities Act
of 1956, as amended, $363,276,000.

For an additional amount for security en-
hancements to counter the threat of terrorism,
31,870,000, to remain available until expended.

CAPITAL INVESTMENT FUND

For necessary expenses of the Capital Invest-
ment Fund, $16,400,000, to remain available
until expended, as authorized in Public Law
103-236: Provided, That section 135(e) of Public
Law 103-236 shall not apply to funds appro-
priated under this heading.

OFFICE OF INSPECTOR GENERAL

For mecessary expenses of the Office of In-

spector General in carrying out the provisions of
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the Inspector General Act of 1978, as amended (5
U.S.C. App.), $27,369,000, notwithstanding sec-
tion 209(a)(1) of the Foreign Service Act of 1980
(Public Law 96—465), as it relates to post inspec-
tions: Provided, That notwithstanding any
other provision of law, (1) the Office of the In-
spector General of the United States Informa-
tion Agency is hereby merged with the Office of
the Inspector General of the Department of
State; (2) the functions exercised and assigned
to the Office of the Inspector General of the
United States Information Agency before the ef-
fective date of this Act (including all related
functions) are transferred to the Office of the
Inspector General of the Department of State;
and (3) the Inspector General of the Department
of State shall also serve as the Inspector General
of the United States Information Agency.
REPRESENTATION ALLOWANCES

For representation allowances as authorized
by section 905 of the Foreign Service Act of 1980,
as amended (22 U.S.C. 4085), $4,500,000.
PROTECTION OF FOREIGN MISSIONS AND OFFICIALS

For expenses, not otherwise provided, to en-
able the Secretary of State to provide for ex-
traordinary protective services in accordance
with the provisions of section 214 of the State
Department Basic Authorities Act of 1956 (22
U.S.C. 4314) and 3 U.S.C. 208, $8,579,000.
SECURITY AND MAINTENANCE OF UNITED STATES

MISSIONS

For necessary expenses for carrying out the
Foreign Service Buildings Act of 1926, as amend-
ed (22 U.S.C. 292-300), and the Diplomatic Secu-
rity Construction Program as authorized by title
IV of the Omnibus Diplomatic Security and
Antiterrorism Act of 1986 (22 U.S.C. 4851),
$385,760,000, to remain available until expended
as authorized by 22 U.S.C. 2696(c): Provided,
That none of the funds appropriated in this
paragraph shall be available for acquisition of
furniture and furnishings and generators for
other departments and agencies.

EMERGENCIES IN THE DIPLOMATIC AND CONSULAR

SERVICE

For expenses mnecessary to enable the Sec-
retary of State to meet unforeseen emergencies
arising in the Diplomatic and Consular Service
pursuant to the requirement of 31 U.S.C. 3526(e),
$6,000,000, to remain available until expended as
authorized by 22 U.S.C. 2696(c), of which not to
exceed $1,000,000 may be transferred to and
merged with the Repatriation Loans Program
Account, subject to the same terms and condi-
tions.

REPATRIATION LOANS PROGRAM ACCOUNT

For the cost of direct loans, $593,000, as au-
thorized by 22 U.S.C. 2671: Provided, That such
costs, including the cost of modifying such
loans, shall be as defined in section 502 of the
Congressional Budget Act of 1974. In addition,
for administrative expenses mecessary to carry
out the direct loan program, $183,000 which may
be transferred to and merged with the Salaries
and Expenses account under Administration of
Foreign Affairs.
PAYMENT TO THE AMERICAN INSTITUTE IN TAIWAN

For necessary expenses to carry out the Tai-
wan Relations Act, Public Law 96-8 (93 Stat.
14), $15,165,000.

PAYMENT TO THE FOREIGN SERVICE RETIREMENT

AND DISABILITY FUND

For payment to the Foreign Service Retire-
ment and Disability Fund, as authorized by
law, $125,402,000.

INTERNATIONAL ORGANIZATIONS AND
CONFERENCES

CONTRIBUTIONS TO INTERNATIONAL
ORGANIZATIONS
For expenses, not otherwise provided for, nec-
essary to meet annual obligations of membership
in international multilateral organizations, pur-
suant to treaties ratified pursuant to the advice
and consent of the Senate, conventions or spe-
cific Acts of Congress, $700,000,000: Provided,
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That any payment of arrearages shall be di-
rected toward special activities that are mutu-
ally agreed upon by the United States and the
respective international organization: Provided
further, That 20 percent of the funds appro-
priated in this paragraph for the assessed con-
tribution of the United States to the United Na-
tions shall be withheld from obligation and ex-
penditure until a certification is made under
section 401(b) of Public Law 103-236 for fiscal
year 1996: Provided further, That certification
under section 401(b) of Public Law 103-236 for
fiscal year 1996 may only be made if the Commit-
tees on Appropriations and Foreign Relations of
the Senate and the Committees on Appropria-
tions and International Relations of the House
of Representatives are notified of the steps
taken, and anticipated, to meet the requirements
of section 401(b) of Public Law 103-236 at least
15 days in advance of the proposed certification:
Provided further, That none of the funds appro-
priated in this paragraph shall be available for
a United States contribution to an international
organization for the United States share of in-
terest costs made known to the United States
Government by such organization for loans in-
curred on or after October 1, 1984, through ex-
ternal borrowings.
CONTRIBUTIONS FOR INTERNATIONAL
PEACEKEEPING ACTIVITIES

For mecessary expenses to pay assessed and
other expenses of international peacekeeping ac-
tivities directed to the maintenance or restora-
tion of international peace and Security,
$225,000,000: Provided, That none of the funds
made available under this Act shall be obligated
or expended for any new or expanded United
Nations peacekeeping mission unless, at least
fifteen days in advance of voting for the new or
erpanded mission in the United Nations Secu-
rity Council (or in an emergency, as far in ad-
vance as is practicable), (1) the Committees on
Appropriations of the House of Representatives
and the Senate and other appropriate Commit-
tees of the Congress are notified of the estimated
cost and length of the mission, the vital na-
tional interest that will be served, and the
planned exit strategy; and (2) a reprogramming
of funds pursuant to section 605 of this Act is
submitted, and the procedures therein followed,
setting forth the source of funds that will be
used to pay for the cost of the new or exrpanded
mission: Provided further, That funds shall be
available for peacekeeping expenses only upon a
certification by the Secretary of State to the ap-
propriate committees of the Congress that Amer-
ican manufacturers and suppliers are being
given opportunities to provide equipment, serv-
ices and material for United Nations peace-
keeping activities equal to those being given to
foreign manufacturers and suppliers.

INTERNATIONAL CONFERENCES AND
CONTINGENCIES

For necessary expenses authorized by section
5 of the State Department Basic Authorities Act
of 1956, in addition to funds otherwise available
for these purposes, contributions for the United
States share of general expenses of international
organizations and conferences and representa-
tion to such organizations and conferences as
provided for by 22 U.S.C. 2656 and 2672 and per-
sonal services without regard to civil service and
classification laws as authorized by 5 U.S.C.
5102, $3,000,000, to remain available until ex-
pended as authoriced by 22 U.S.C. 2696(c), of
which not to exceed $200,000 may be expended
for representation as authoriced by 22 U.S.C.
4085.

INTERNATIONAL COMMISSIONS

For necessary exrpenses, not otherwise pro-
vided for, to meet obligations of the United
States arising under treaties, or specific Acts of
Congress, as follows:

INTERNATIONAL BOUNDARY AND WATER
COMMISSION, UNITED STATES AND MEXICO

For necessary expenses for the United States

Section of the International Boundary and
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Water Commission, United States and Mexico,
and to comply with laws applicable to the
United States Section, including mot to exceed
$6,000 for representation; as follows:
SALARIES AND EXPENSES
For salaries and expenses, not otherwise pro-
vided for, $12,058,000.
CONSTRUCTION
For detailed plan preparation and construc-
tion of authorized projects, $6,644,000, to remain
available until expended as authorized by 22
U.S.C. 2696(c).
AMERICAN SECTIONS, INTERNATIONAL
COMMISSIONS
For mecessary expenses, mot otherwise pro-
vided for the International Joint Commission
and the International Boundary Commission,
United States and Canada, as authorized by
treaties between the United States and Canada
or Great Britain, and for the Border Environ-
ment Cooperation Commission as authorized by
Public Law 103-182; $5,800,000, of which not to
exceed $9,000 shall be available for representa-
tion expenses incurred by the International
Joint Commission.
INTERNATIONAL FISHERIES COMMISSIONS
For necessary expenses for international fish-
eries commissions, not otherwise provided for, as
authoriced by law, $14,669,000: Provided, That
the United States share of such erpenses may be
advanced to the respective commissions, pursu-
ant to 31 U.S.C. 3324.
OTHER
PAYMENT TO THE ASIA FOUNDATION
For a grant to the Asia Foundation, as au-
thorized by section 501 of Public Law 101-246,
35,000,000, to remain available until expended as
authorized by 22 U.S.C. 2696(c).
RELATED AGENCIES
ARMS CONTROL AND DISARMAMENT AGENCY
ARMS CONTROL AND DISARMAMENT ACTIVITIES
For mnecessary expenses mnot otherwise pro-
vided, for arms control, nonproliferation, and
disarmament activities, $35,700,000, of which not
to exceed $50,000 shall be for official reception
and representation expenses as authorized by
the Act of September 26, 1961, as amended (22
U.S.C. 2551 et seq.).
UNITED STATES INFORMATION AGENCY
SALARIES AND EXPENSES
For expenses, not otherwise provided for, nec-
essary to enable the United States Information
Agency, as authorized by the Mutual Edu-
cational and Cultural Exchange Act of 1961, as
amended (22 U.S.C. 2451 et seq.), the United
States Information and Educational Exchange
Act of 1948, as amended (22 U.S.C. 1431 et seq.)
and Reorganization Plan No. 2 of 1977 (91 Stat.
1636), to carry out international communication,
educational and cultural activities; and to carry
out related activities authorized by law, includ-
ing employment, without regard to civil service
and classification laws, of persons on a tem-
porary basis (not to exceed $700,000 of this ap-
propriation), as authorized by 22 U.S.C. 1471,
and entertainment, including official receptions,
within the United States, not to exceed $25,000
as authorized by 22 U.S.C. 1474(3); $445,645,000:
Provided, That not to exceed $1,400,000 may be
used for representation abroad as authoriced by
22 U.S.C. 1452 and 4085: Provided further, That
not to exceed $7,615,000 to remain available until
expended, may be credited to this appropriation
from fees or other payments received from or in
connection with English teaching, library, mo-
tion pictures, and publication programs as au-
thorized by section 810 of the United States In-
formation and Educational Exchange Act of
1948, as amended: Provided further, That not to
exceed $1,700,000 to remain available until ex-
pended may be used to carry out projects involv-
ing security construction and related improve-
ments for agency facilities not physically lo-
cated together with Department of State facili-
ties abroad.
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TECHNOLOGY FUND

For expenses mecessary to enable the United
States Information Agency to provide for the
procurement of information technology improve-
ments, as authorized by the United States Infor-
mation and Educational Exchange Act of 1948,
as amended (22 U.S.C. 1431 et seq.), the Mutual
Educational and Cultural Exchange Act of 1961,
as amended (22 U.S.C. 2451 et seq.), and Reorga-
nization Plan No. 2 of 1977 (91 Stat. 1636),
35,050,000, to remain available until expended.

EDUCATIONAL AND CULTURAL EXCHANGE
PROGRAMS

For expenses of educational and cultural ex-
change programs, as authorized by the Mutual
Educational and Cultural Exchange Act of 1961,
as amended (22 U.S.C. 2451 et seq.), and Reorga-
nication Plan No. 2 of 1977 (91 Stat. 1636),
$200,000,000, to remain available until expended
as authorized by 22 U.S.C. 2455: Provided, That
$1,800,000 of this amount shall be available for
the Mike Mansfield Fellowship Program as au-
thorized by section 252 of Public Law 103-236.

EISENHOWER EXCHANGE FELLOWSHIP PROGRAM

TRUST FUND

For mnecessary expenses of Eisenhower Ex-
change Fellowships, Incorporated, as author-
iced by sections 4 and 5 of the Eisenhower Ex-
change Fellowship Act of 1990 (20 U.S.C. 5204—
05), all interest and earnings accruing to the Ei-
senhower Exchange Fellowship Program Trust
Fund on or before September 30, 1996, to remain
available until expended: Provided, That none
of the funds appropriated herein shall be used
to pay any salary or other compensation, or to
enter into any contract providing for the pay-
ment thereof, in excess of the rate authorized by
5 U.S.C. 5376, or for purposes which are not in
accordance with OMB Circulars A-110 (Uniform
Administrative Requirements) and A-122 (Cost
Principles for Non-profit Organizations), includ-
ing the restrictions on compensation for per-
sonal services.

ISRAELI ARAB SCHOLARSHIP PROGRAM

For mecessary expenses of the Israeli Arab
Scholarship Program as authoriced by section
214 of the Foreign Relations Authorization Act,
Fiscal Years 1992 and 1993 (22 U.S.C. 2452), all
interest and earnings accruing to the Israeli
Arab Scholarship Fund on or before September
30, 1996, to remain available until expended.

AMERICAN STUDIES COLLECTIONS ENDOWMENT

FUND

For mecessary expenses of American Studies
Collections as authorized by section 235 of the
Foreign Relations Authorization Act, Fiscal
Years 1994 and 1995, all interest and earnings
accruing to the American Studies Collections
Endowment Fund on or before September 30,
1996, to remain available until expended.

INTERNATIONAL BROADCASTING OPERATIONS

For expenses necessary to enable the United
States Information Agency, as authorized by the
United States Information and Educational Ex-
change Act of 1948, as amended, the United
States International Broadcasting Act of 1994,
as amended, and Reorganization Plan No. 2 of
1977, to carry out international communication
activities; $325,191,000, of which $5,000,000 shall
remain available until expended, not to exceed
$16,000 may be used for official receptions with-
in the United States as authorized by 22 U.S.C.
1474(3), not to exceed $35,000 may be used for
representation abroad as authoriced by 22
U.S.C. 1452 and 4085, and not to exceed $39,000
may be used for official reception and represen-
tation expenses of Radio Free Europe/Radio Lib-
erty; and in addition, not to exceed $250,000
from fees as authoriced by section 810 of the
United States Information and Educational Ex-
change Act of 1948, as amended, to remain
available until expended for carrying out au-
thorized purposes; and in addition, notwith-
standing any other provision of law, not to ex-
ceed 31,000,000 in monies received (including re-
ceipts from advertising, if any) by or for the use
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of the United States Information Agency from or
in connection with broadcasting resources
owned by or on behalf of the Agency, to be
available until expended for carrying out au-
thorized purposes.
BROADCASTING TO CUBA
For expenses necessary to enable the United
States Information Agency to carry out the
Radio Broadcasting to Cuba Act, as amended,
the Television Broadcasting to Cuba Act, and
the International Broadcasting Act of 1994, in-
cluding the purchase, rent, construction, and
improvement of facilities for radio and television
transmission and reception, and purchase and
installation of mecessary equipment for radio
and television transmission and reception,
$24,809,000 to remain available until expended:
Provided, That not later than April 1, 1996, the
headquarters of the Office of Cuba Broadcasting
shall be relocated from Washington, D.C. to
south Florida, and that any funds available
under the headings ‘‘International Broad-
casting Operations’, ‘‘Broadcasting to Cuba’’,
and ‘‘Radio Construction’ may be available to
carry out this relocation.
RADIO CONSTRUCTION
For an additional amount for the purchase,
rent, construction, and improvement of facilities
for radio transmission and reception and pur-
chase and installation of mecessary equipment
for radio and television transmission and recep-
tion as authorized by 22 U.S.C. 1471, $40,000,000,
to remain available until expended as author-
iced by 22 U.S.C. 1477b(a).
EAST-WEST CENTER
To enable the Director of the United States
Information Agency to provide for carrying out
the provisions of the Center for Cultural and
Technical Interchange Between East and West
Act of 1960 (22 U.S.C. 2054-2057), by grant to the
Center for Cultural and Technical Interchange
Between East and West in the State of Hawaii,
$11,750,000: Provided, That none of the funds
appropriated herein shall be used to pay any
salary, or enter into any contract providing for
the payment thereof, in excess of the rate au-
thorized by 5 U.S.C. 5376.
NORTH/SOUTH CENTER
To enable the Director of the United States
Information Agency to provide for carrying out
the provisions of the North/South Center Act of
1991 (22 U.S.C. 2075), by grant to an educational
institution in Florida known as the North/South
Center, $2,000,000, to remain available until ex-
pended.
NATIONAL ENDOWMENT FOR DEMOCRACY
For grants made by the United States Infor-
mation Agency to the National Endowment for
Democracy as authoriced by the National En-
dowment for Democracy Act, $30,000,000, to re-
main available until expended.
GENERAL PROVISIONS—DEPARTMENT OF STATE
AND RELATED AGENCIES

SEC. 401. Funds appropriated under this title
shall be available, except as otherwise provided,
for allowances and differentials as authorized
by subchapter 59 of 5 U.S.C.; for services as au-
thoriced by 5 U.S.C. 3109; and hire of passenger
transportation pursuant to 31 U.S.C. 1343(b).

SEC. 402. Not to exceed 5 percent of any ap-
propriation made available for the current fiscal
year for the Department of State in this Act may
be transferred between such appropriations, but
no such appropriation, except as otherwise spe-
cifically provided, shall be increased by more
than 10 percent by any such transfers: Pro-
vided, That not to exceed 5 percent of any ap-
propriation made available for the current fiscal
year for the United States Information Agency
in this Act may be transferred between such ap-
propriations, but no such appropriation, except
as otherwise specifically provided, shall be in-
creased by more than 10 percent by any such
transfers: Provided further, That any transfer
pursuant to this section shall be treated as a re-
programming of funds under section 605 of this
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Act and shall not be available for obligation or
expenditure except in compliance with the pro-
cedures set forth in that section.

SEC. 403. Funds appropriated or otherwise
made available under this Act or any other Act
may be expended for compensation of the United
States Commissioner of the International
Boundary Commission, United States and Can-
ada, only for actual hours worked by such Com-
missioner.

SEC. 404. (a) No later than 90 days after enact-
ment of legislation consolidating, reorganizing
or downsizing the functions of the Department
of State, the United States Information Agency,
and the Arms Control and Disarmament Agen-
cy, the Secretary of State, the Director of the
United States Information Agency and the Di-
rector of the Arms Control and Disarmament
Agency shall submit to the Committees on Ap-
propriations of the House and the Senate a pro-
posal for transferring or rescinding funds appro-
priated herein for functions that are consoli-
dated, reorganized or downsized under such leg-
islation: Provided, That such plan shall be
transmitted in accordance with section 605 of
this Act.

(b) The Secretary of State, the Director of the
United States Information Agency, and the Di-
rector of the Arms Control and Disarmament
Agency, as appropriate, may use any available
funds to cover the costs of actions to consoli-
date, reorganize or downsize the functions
under their authority required by such legisla-
tion, and of any related personnel action, in-
cluding voluntary separation incentives if au-
thorized by such legislation: Provided, That the
authority to transfer funds between appropria-
tions accounts that may be mecessary to carry
out this section is provided in addition to au-
thorities included under section 402 of this Act:
Provided further, That use of funds to carry out
this section shall be treated as a reprogramming
of funds under section 605 of this Act and shall
not be available for obligation or expenditure
except in compliance with the procedures set
forth in that section.

SEC. 405. Funds appropriated by this Act for
the United States Information Agency, the Arms
Control and Disarmament Agency, and the De-
partment of State may be obligated and ex-
pended mnotwithstanding section 701 of the
United States Information and Educational Ezx-
change Act of 1948 and section 313 of the For-
eign Relations Authorization Act, Fiscal Years
1994 and 1995, section 53 of the Arms Control
and Disarmament Act, and section 15 of the
State Department Basic Authorities Act of 1956.

SEC. 406. Section 36(a)(1) of the State Depart-
ment Authorities Act of 1956, as amended (22
U.S.C. 2708), is amended to delete ‘“‘may pay a
reward’”’ and insert in lieu thereof ‘‘shall estab-
lish and publicize a program under which re-
wards may be paid’’.

SEC. 407. Section 8 of the Eisenhower Ex-
change Fellowship Act of 1990 is amended in the
last sentence by striking ‘‘fiscal year 1995°° and
inserting ‘‘fiscal year 1999°’.

SEC. 408. Sections 6(a) and 6(b) of Public Law
101-454 are repealed. In addition, notwith-
standing any other provision of law, Eisen-
hower Exchange Fellowships, Incorporated,
may use one-third of any earned but unused
trust income from the period 1992 through 1995
for Fellowship purposes in each of fiscal years
1996-1998.

SEC. 409. It is the sense of the Senate that
none of the funds appropriated or otherwise
made available pursuant to this Act should be
used for the deployment of combat-equipped
forces of the Armed Forces of the United States
for any ground operations in Bosnia and
Herzegovina unless—

(1) Congress approves in advance the deploy-
ment of such forces of the Armed Forces,; or

(2) the temporary deployment of such forces of
the Armed Forces of the United States into Bos-
nia and Herzegovina is necessary to evacuate
United Nations peacekeeping forces from a Situ-
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ation of imminent danger, to undertake emer-
gency air rescue operations, or to provide for the
airborne delivery of humanitarian supplies, and
the President reports as soon as practicable to
Congress after the initiation of the temporary
deployment, but in no case later than 48 hours
after the initiation of the deployment.

SEC. 410. Any costs incurred by a Department
or agency funded under this title resulting from
personnel actions taken in response to funding
reductions included in this title shall be ab-
sorbed within the total budgetary resources
available to such Department or agency: Pro-
vided, That the authority to transfer funds be-
tween appropriations accounts as may be nec-
essary to carry out this provision is provided in
addition to authorities included elsewhere in
this Act: Provided further, That use of funds to
carry out this section shall be treated as a re-
programming of funds under section 605 of this
Act and shall not be available for obligation or
expenditure except in compliance with the pro-
cedures set forth in that section.

SEC. 411. Section 235 of the Foreign Relations
Authorization Act, Fiscal Years 1990 and 1991
(Public Law 101-246) is amended by inserting
“Tinian,” after ““Sao Tome,”’.

This title may be cited as the ‘‘Department of
State and Related Agencies Appropriations Act,
1996.

TITLE V—RELATED AGENCIES
DEPARTMENT OF TRANSPORTATION
MARITIME ADMINISTRATION
OPERATING-DIFFERENTIAL SUBSIDIES
(LIQUIDATION OF CONTRACT AUTHORITY)

For the payment of obligations incurred for
operating-differential subsidies as authoriced by
the Merchant Marine Act, 1936, as amended,
$162,610,000, to remain available until expended.

MARITIME NATIONAL SECURITY PROGRAM

For necessary expenses to maintain and pre-
serve a U.S.-flag merchant fleet to serve the na-
tional security needs of the United States as de-
termined by the Secretary of Defense in con-
sultation with the Secretary of Transportation,
$46,000,000, to remain available until expended:
Provided, That these funds will be available
only upon enactment of an authorization for
this program.

OPERATIONS AND TRAINING

For necessary expenses of operations and
training activities authoriced by law,
$66,600,000, to remain available until expended:
Provided, That notwithstanding any other pro-
vision of law, the Secretary of Transportation
may use proceeds derived from the sale or dis-
posal of National Defense Reserve Fleet vessels
that are currently collected and retained by the
Maritime Administration, to be used for facility
and ship maintenance, modernization and re-
pair, conversion, acquisition of equipment, and
fuel costs necessary to maintain training at the
United States Merchant Marine Academy and
State maritime academies and may be trans-
ferred to the Secretary of the Interior for use as
provided in the National Maritime Heritage Act
(Public Law 103-451): Provided further, That re-
imbursements may be made to this appropriation
from receipts to the ‘‘Federal Ship Financing
Fund” for administrative expenses in support of
that program in addition to any amount here-
tofore appropriated.

MARITIME GUARANTEED LOAN (TITLE XI) PROGRAM
ACCOUNT

For the cost of guaranteed loans, as author-
iced by the Merchant Marine Act of 1936,
$40,000,000, to remain available until expended:
Provided, That such costs, including the cost of
modifying such loans, shall be as defined in sec-
tion 502 of the Congressional Budget Act of 1974,
as amended: Provided further, That these funds
are available to subsidice total loan principal,
any part of which is to be guaranteed, not to ex-
ceed $1,000,000,000.

In addition, for administrative expenses to
carry out the guaranteed loan program, not to
exceed $3,500,000, which shall be transferred to
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and merged with the appropriation for Oper-
ations and Training.
ADMINISTRATIVE PROVISIONS—MARITIME
ADMINISTRATION

Notwithstanding any other provision of this
Act, the Mavritime Administration is authorized
to furnish utilities and services and make nec-
essary repairs in connection with any lease,
contract, or occupancy involving Government
property under control of the Maritime Adminis-
tration, and payments received therefor shall be
credited to the appropriation charged with the
cost thereof: Provided, That rental payments
under any such lease, contract, or occupancy
for items other than such utilities, services, or
repairs shall be covered into the Treasury as
miscellaneous receipts.

No obligations shall be incurred during the
current fiscal year from the construction fund
established by the Merchant Marine Act, 1936,
or otherwise, in excess of the appropriations and
limitations contained in this Act or in any prior
appropriation Act, and all receipts which other-
wise would be deposited to the credit of said
fund shall be covered into the Treasury as mis-
cellaneous receipts.

COMMISSION FOR THE PRESERVATION OF
AMERICA’S HERITAGE ABROAD
SALARIES AND EXPENSES

For expenses for the Commission for the Pres-
ervation of America’s Heritage Abroad, $206,000,
as authorized by Public Law 99-83, section 1303.

COMMISSION ON CIVIL RIGHTS
SALARIES AND EXPENSES

For necessary expenses of the Commission on
Civil Rights, including hire of passenger motor
vehicles, $8,750,000: Provided, That not to ex-
ceed $50,000 may be used to employ consultants:
Provided further, That none of the funds appro-
priated in this paragraph shall be used to em-
ploy in excess of four full-time individuals
under Schedule C of the Excepted Service exclu-
sive of one special assistant for each Commis-
sioner: Provided further, That none of the funds
appropriated in this paragraph shall be used to
reimburse Commissioners for more than 75
billable days, with the exception of the Chair-
person who is permitted 125 billable days.

COMMISSION ON IMMIGRATION REFORM
SALARIES AND EXPENSES

For necessary expenses of the Commission on
Immigration Reform pursuant to section 141(f)
of the Immigration Act of 1990, $1,894,000, to re-
main available until expended.

COMMISSION ON SECURITY AND COOPERATION IN
EUROPE
SALARIES AND EXPENSES

For necessary expenses of the Commission on
Security and Cooperation in Europe, as author-
iced by Public Law 94-304, $1,090,000, to remain
available until expended as authorized by sec-
tion 3 of Public Law 99-7.

COMPETITIVENESS POLICY COUNCIL
SALARIES AND EXPENSES

For necessary expenses of the Competitiveness
Policy Council, $100,000.

EQUAL EMPLOYMENT OPPORTUNITY COMMISSION
SALARIES AND EXPENSES

For necessary expenses of the Equal Employ-
ment Opportunity Commission as authorized by
title VII of the Civil Rights Act of 1964, as
amended (29 U.S.C. 206(d) and 621-634), the
Americans with Disabilities Act of 1990 and the
Civil Rights Act of 1991, including services as
authoriced by 5 U.S.C. 3109; hire of passenger
motor vehicles as authoriced by 31 U.S.C.
1343(b); nonmonetary awards to private citizens;
not to exceed $26,500,000, for payments to State
and local enforcement agencies for services to
the Commission pursuant to title VII of the Civil
Rights Act of 1964, as amended, sections 6 and
14 of the Age Discrimination in Employment
Act, the Americans with Disabilities Act of 1990,
and the Civil Rights Act of 1991; $233,000,000:

CONGRESSIONAL RECORD — SENATE

Provided, That the Commission is authorized to
make available for official reception and rep-
resentation expenses not to exceed $2,500 from
available funds.

FEDERAL COMMUNICATIONS COMMISSION
SALARIES AND EXPENSES

For necessary expenses of the Federal Commu-
nications Commission, as authorized by law, in-
cluding uniforms and allowances therefor, as
authoriced by 5 U.S.C. 5901-02; not to exceed
$600,000 for land and structure; not to exceed
3500,000 for improvement and care of grounds
and repair to buildings; not to exceed $4,000 for
official reception and representation expenses;
purchase (not to exceed sixteen) and hire of
motor vehicles; special counsel fees; and services
as authorized by 5 U.S.C. 3109; $195,709,000, of
which not to exceed $300,000 shall remain avail-
able until September 30, 1997, for research and
policy studies: Provided, That $136,400,000 of
offsetting collections shall be assessed and col-
lected pursuant to section 9 of title I of the Com-
munications Act of 1934, as amended, and shall
be retained and used for mecessary expenses in
this appropriation, and shall remain available
until expended: Provided further, That the sum
herein appropriated shall be reduced as such
offsetting collections are received during fiscal
year 1996 so as to result in a final fiscal year
1996 appropriation estimated at $59,309,000: Pro-
vided further, That any offsetting collections re-
ceived in excess of $136,400,000 in fiscal year
1996 shall remain available until expended, but
shall not be available for obligation until Octo-
ber 1, 1996: Provided further, That the Commis-
sion shall amend its schedule of regulatory fees
set forth in section 1.1153 of title 47, CFR, au-
thorized by section 9 of title I of the Commu-
nications Act of 1934, as amended by: (1) strik-
ing “$22,420” in the Annual Regulatory Fee col-
umn for VHF Commercial Markets 1 through 10
and inserting “$32,000”’; (2) striking ‘‘$19,925” in
the Annual Regulatory Fee column for VHF
Commercial Markets 11 through 25 and inserting
““$26,000’; (3) striking ‘‘$14,950”" in the Annual
Regulatory Fee column for VHF Commercial
Markets 26 through 50 and inserting <‘$17,000°’;
(4) striking ‘39,975 in the Annual Regulatory
Fee column for VHF Commercial Markets 51
through 100 and inserting ‘‘$9,000°’; (5) striking
86,225 in the Annual Regulatory Fee column
for VHF Commercial Remaining Markets and
inserting ‘‘32,500°’; and (6) striking ““$17,925” in
the Annual Regulatory Fee column for UHF
Commercial Markets 1 through 10 and inserting
““$25,000’; (7) striking ‘315,950 in the Annual
Regulatory Fee column for UHF Commercial
Markets 11 through 25 and inserting ‘‘$20,000°’;
(8) striking ‘$11,950”’ in the Annual Regulatory
Fee column for UHF Commercial Markets 26
through 50 and inserting “‘$13,000”’; (9) striking
“$7,975 in the Annual Regulatory Fee column
for UHF Commercial Markets 51 through 100
and inserting ‘‘37,000”; and (10) striking
“$4,975 in the Annual Regulatory Fee column
for UHF Commercial Remaining Markets and
inserting ‘‘$2,000”’: Provided further, That the
FCC shall pay the travel-related expenses of the
Federal-State Joint Board on Universal Service

for those activities described in the Tele-
communications Act of 1996 (47 U.S.C.
254(a)(1)).

FEDERAL MARITIME COMMISSION
SALARIES AND EXPENSES

For mecessary expenses of the Federal Mavi-
time Commission as authorized by section 201(d)
of the Merchant Marine Act of 1936, as amended
(46 App. U.S.C. 1111), including services as au-
thorized by 5 U.S.C. 3109; hire of passenger
motor vehicles as authoriced by 31 U.S.C.
1343(b); and uniforms or allowances therefor, as
authoriced by 5 U.S.C. 5901-02; $14,855,000: Pro-
vided, That not to exceed $2,000 shall be avail-
able for official reception and representation ex-
penses.
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FEDERAL TRADE COMMISSION
SALARIES AND EXPENSES

For necessary expenses of the Federal Trade
Commission, including uniforms or allowances
therefor, as authorized by 5 U.S.C. 5901-5902;
services as authoriced by 5 U.S.C. 3109; hire of
passenger motor wvehicles; and mnot to exceed
$2,000 for official reception and representation
expenses; $79,568,000: Provided, That not to ex-
ceed $300,000 shall be available for use to con-
tract with a person or persons for collection
services in accordance with the terms of 31
U.S.C. 3718, as amended: Provided further, That
notwithstanding any other provision of law, not
to exceed $48,262,000 of offsetting collections de-
rived from fees collected for premerger notifica-
tion filings under the Hart-Scott-Rodino Anti-
trust Improvements Act of 1976 (15 U.S.C. 18(a))
shall be retained and used for necessary ezx-
penses in this appropriation, and shall remain
available wuntil expended: Provided further,
That the sum herein appropriated from the Gen-
eral Fund shall be reduced as such offsetting
collections are received during fiscal year 1996,
so as to result in a final fiscal year 1996 appro-
priation from the General Fund estimated at not
more than $31,306,000, to remain available until
expended: Provided further, That any fees re-
ceived in excess of $48,262,000 in fiscal year 1996
shall remain available until expended, but shall
not be available for obligation until October 1,
1996: Provided further, That none of the funds
made available to the Federal Trade Commission
shall be available for obligation for expenses au-
thorized by section 151 of the Federal Deposit
Insurance Corporation Improvement Act of 1991
(Public Law 102-242, 105 Stat. 2282-2285).

JAPAN-UNITED STATES FRIENDSHIP COMMISSION
JAPAN-UNITED STATES FRIENDSHIP TRUST FUND

For expenses of the Japan-United States
Friendship Commission, as authorized by Public
Law 94-118, as amended, from the interest
earned on the Japan-United States Friendship
Trust Fund, $1,247,000; and an amount of Japa-
nese currency not to exceed the equivalent of
$1,420,000 based on exchange rates at the time of
payment of such amounts as authorized by Pub-
lic Law 94-118.

LEGAL SERVICES CORPORATION
PAYMENT TO THE LEGAL SERVICES CORPORATION

For payment to the Legal Services Corpora-
tion to carry out the purposes of the Legal Serv-
ices Corporation Act of 1974, as amended,
$300,000,000, of which $290,750,000 is for basic
field programs and required independent audits
carried out in accordance with section 509;
$250,000 is for a payment to an opposing party
for attorney’s fees and expenses relating to civil
actions named In the Matter of Baby Boy Doe,
and Doe v. Roe and Indian tribe, with docket
numbers 19512 and 21723 (Idaho February 23,
1996); 31,500,000 is for the Office of the Inspector
General, of which such amounts as may be nec-
essary may be used to conduct additional audits
of recipients in accordance with section 509 of
this Act; and $7,500,000 is for management and
administration: Provided, That $198,750,000 of
the total amount provided under this heading
for basic field programs shall not be available
except for the competitive award of grants and
contracts under section 503 of this Act.

ADMINISTRATIVE PROVISIONS—LEGAL SERVICES
CORPORATION

SEC. 501. (a) Funds appropriated under this
Act to the Legal Services Corporation for basic
field programs shall be distributed as follows:

(1) The Corporation shall define geographic
areas and make the funds available for each ge-
ographic area on a per capita basis relative to
the number of individuals in poverty determined
by the Bureau of the Census to be within the ge-
ographic area, except as provided in paragraph
(2)(B). Funds for such a geographic area may be
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distributed by the Corporation to 1 or more per-
sons or entities eligible for funding under sec-
tion 1006(a)(1)(A) of the Legal Services Corpora-
tion Act (42 U.S.C. 299e(a)(1)(4)), subject to
sections 502 and 504.

(2) Funds for grants from the Corporation,
and contracts entered into by the Corporation
for basic field programs, shall be allocated so as
to provide—

(A) except as provided in subparagraph (B),
an equal figure per individual in poverty for all
geographic areas, as determined on the basis of
the most recent decennial census of population
conducted pursuant to section 141 of title 13,
United States Code (or, in the case of the Re-
public of Palau, the Federated States of Micro-
nesia, the Republic of the Marshall Islands,
Alaska, Hawaii, and the United States Virgin
Islands, on the basis of the adjusted population
counts historically used as the basis for such de-
terminations); and

(B) an additional amount for Native American
communities that received assistance under the
Legal Services Corporation Act for fiscal year
1995, so that the proportion of the funds appro-
priated to the Legal Services Corporation for
basic field programs for fiscal year 1996 that is
received by the Native American communities
shall be not less than the proportion of such
funds appropriated for fiscal year 1995 that was
received by the Native American communities.

(b) As used in this section:

(1) The term ‘‘individual in poverty’ means
an individual who is a member of a family (of 1
or more members) with an income at or below
the poverty line.

(2) The term “‘poverty line’’ means the poverty
line (as defined by the Office of Management
and Budget, and revised annually in accord-
ance with section 673(2) of the Community Serv-
ices Block Grant Act (42 U.S.C. 9902(2)) applica-
ble to a family of the size involved.

SEC. 502. None of the funds appropriated in
this Act to the Legal Services Corporation shall
be used by the Corporation to make a grant, or
enter into a contract, for the provision of legal
assistance unless the Corporation ensures that
the person or entity receiving funding to provide
such legal assistance is—

(1) a private attorney admitted to practice in
a State or the District of Columbia,

(2) a qualified nonprofit organization, char-
tered under the laws of a State or the District of
Columbia, that—

(4) furnishes legal assistance to eligible cli-
ents; and

(B) is governed by a board of directors or
other governing body, the majority of which is
comprised of attorneys who—

(i) are admitted to practice in a State or the
District of Columbia; and

(ii) are appointed to terms of office on such
board or body by the governing body of a State,
county, or municipal bar association, the mem-
bership of which represents a majority of the at-
torneys practicing law in the locality in which
the organization is to provide legal assistance;

(3) a State or local government (without re-
gard to section 1006(a)(1)(A)(ii) of the Legal
Services Corporation Act (42 U.S.C.
2996¢e(a)(1)(A)(ii)); or

(4) a substate regional planning or coordina-
tion agency that serves a substate area and
whose governing board is controlled by locally
elected officials.

SEC. 503. (a)(1) Not later than April 1, 1996,
the Legal Services Corporation shall implement
a system of competitive awards of grants and
contracts for all basic field programs, which
shall apply to all such grants and contracts
awarded by the Corporation after March 31,
1996, from funds appropriated in this Act.

(2) Any grant or contract awarded before
April 1, 1996, by the Legal Services Corporation
to a basic field program for 1996—

(A) shall not be for an amount greater than
the amount required for the period ending
March 31, 1996;
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(B) shall terminate at the end of such period;
and

(C) shall not be renewable except in accord-
ance with the system implemented under para-
graph (1).

(3) The amount of grants and contracts
awarded before April 1, 1996, by the Legal Serv-
ices Corporation for basic field programs for 1996
in any geographic area described in section 501
shall not exceed an amount equal to %z of the
total amount to be distributed for such programs
for 1996 in such area.

(b) Not later than 60 days after the date of en-
actment of this Act, the Legal Services Corpora-
tion shall promulgate regulations to implement a
competitive selection process for the recipients of
such grants and contracts.

(c) Such regulations shall specify selection cri-
teria for the recipients, which shall include—

(1) a demonstration of a full understanding of
the basic legal needs of the eligible clients to be
served and a demonstration of the capability of
serving the needs;

(2) the quality, feasibility, and cost effective-
ness of a plan submitted by an applicant for the
delivery of legal assistance to the eligible clients
to be served; and

(3) the experience of the Legal Services Cor-
poration with the applicant, if the applicant
has previously received financial assistance
from the Corporation, including the record of
the applicant of past compliance with Corpora-
tion policies, practices, and restrictions.

(d) Such regulations shall ensure that timely
notice regarding an opportunity to submit an
application for such an award is published in
periodicals of local and State bar associations
and in at least 1 daily newspaper of general cir-
culation in the area to be served by the person
or entity receiving the award.

(e) No person or entity that was previously
awarded a grant or contract by the Legal Serv-
ices Corporation for the provision of legal assist-
ance may be given any preference in the com-
petitive selection process.

(f) For the purposes of the funding provided
in this Act, rights under sections 1007(a)(9) and
1011 of the Legal Services Corporation Act (42
U.S.C. 2996f(a)(9) and 42 U.S.C. 29967) shall not
apply.

SEC. 504. (a) None of the funds appropriated
in this Act to the Legal Services Corporation
may be used to provide financial assistance to
any person or entity (which may be referred to
in this section as a ‘‘recipient’’)—

(1) that makes available any funds, personnel,
or equipment for use in advocating or opposing
any plan or proposal, or represents any party or
participates in any other way in litigation, that
is intended to or has the effect of altering, revis-
ing, or reapportioning a legislative, judicial, or
elective district at any level of government, in-
cluding influencing the timing or manner of the
taking of a census;

(2) that attempts to influence the issuance,
amendment, or revocation of any erecutive
order, regulation, or other statement of general
applicability and future effect by any Federal,
State, or local agency;

(3) that attempts to influence any part of any
adjudicatory proceeding of any Federal, State,
or local agency if such part of the proceeding is
designed for the formulation or modification of
any agency policy of general applicability and
future effect;

(4) that attempts to influence the passage or
defeat of any legislation, constitutional amend-
ment, referendum, initiative, or any similar pro-
cedure of the Congress or a State or local legis-
lative body;

(5) that attempts to influence the conduct of
oversight proceedings of the Corporation or any
person or entity receiving financial assistance
provided by the Corporation;

(6) that pays for any personal service, adver-
tisement, telegram, telephone communication,
letter, printed or written matter, administrative
expense, or related expense, associated with an
activity prohibited in this section;
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(7) that initiates or participates in a class ac-
tion suit;

(8) that files a complaint or otherwise initiates
or participates in litigation against a defendant,
or engages in a precomplaint settlement negotia-
tion with a prospective defendant, unless—

(4) each plaintiff has been specifically identi-
fied, by name, in any complaint filed for pur-
poses of such litigation or prior to the
precomplaint settlement negotiation; and

(B) a statement or statements of facts written

in English and, if necessary, in a language that
the plaintiffs understand, that enumerate the
particular facts known to the plaintiffs on
which the complaint is based, have been signed
by the plaintiffs, are kept on file by the recipi-
ent, and are made available to any Federal de-
partment or agency that is auditing or moni-
toring the activities of the Corporation or of the
recipient, and to any auditor or monitor receiv-
ing Federal funds to conduct such auditing or
monitoring, including any auditor or monitor of
the Corporation:
Provided, That upon establishment of reason-
able cause that an injunction is necessary to
prevent probable, serious harm to such potential
plaintiff, a court of competent jurisdiction may
enjoin the disclosure of the identity of any po-
tential plaintiff pending the outcome of such
litigation or negotiations after notice and an op-
portunity for a hearing is provided to potential
parties to the litigation or the negotiations: Pro-
vided further, That other parties to the litiga-
tion or mnegotiation shall have access to the
statement of facts referred to in subparagraph
(B) only through the discovery process after liti-
gation has begun;

(9) unless—

(4) prior to the provision of financial assist-
ance—

(i) if the person or entity is a nonprofit orga-
nization, the governing board of the person or
entity has set specific priorities in writing, pur-
suant to section 1007(a)(2)(C)(i) of the Legal
Services Corporation Act (42 U.S.C.
2996f(a)(2)(C)(i)), of the types of matters and
cases to which the staff of the nonprofit organi-
zation shall devote time and resources; and

(ii) the staff of such person or entity has
signed a written agreement mot to undertake
cases or matters other than in accordance with
the specific priorities set by such governing
board, except in emergency situations defined by
such board and in accordance with the written
procedures of such board for such situations;
and

(B) the staff of such person or entity provides
to the governing board on a quarterly basis, and
to the Corporation on an annual basis, informa-
tion on all cases or matters undertaken other
than cases or matters undertaken in accordance
with such priorities;

(10) unless—

(A) prior to receiving the financial assistance,
such person or entity agrees to maintain records
of time spent on each case or matter with respect
to which the person or entity is engaged;

(B) any funds, including Interest on Lawyers
Trust Account funds, received from a source
other than the Corporation by the person or en-
tity, and disbursements of such funds, are ac-
counted for and reported as receipts and dis-
bursements, respectively, separate and distinct
from Corporation funds; and

(C) the person or entity agrees (notwith-
standing section 1006(b)(3) of the Legal Services
Corporation Act (42 U.S.C. 2996e(b)(3)) to make
the records described in this paragraph avail-
able to any Federal department or agency that
is auditing or monitoring the activities of the
Corporation or of the recipient, and to any inde-
pendent auditor or monitor receiving Federal
funds to conduct such auditing or monitoring,
including any auditor or monitor of the Cor-
poration;

(11) that provides legal assistance for or on be-
half of any alien, unless the alien is present in
the United States and is—
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(4) an alien lawfully admitted for permanent
residence as defined in section 101(a)(20) of the
Immigration and Nationality Act (8 U.S.C.
1101(a)(20));

(B) an alien who—

(i) is married to a United States citizen or is
a parent or an unmarried child under the age of
21 years of such a citizen; and

(ii) has filed an application to adjust the sta-
tus of the alien to the status of a lawful perma-
nent resident under the Immigration and Na-
tionality Act (8 U.S.C. 1101 et seq.), which appli-
cation has not been rejected;

(C) an alien who is lawfully present in the
United States pursuant to an admission under
section 207 of the Immigration and Nationality
Act (8 U.S.C. 1157) (relating to refugee admis-
sion) or who has been granted asylum by the
Attorney General under such Act;

(D) an alien who is lawfully present in the
United States as a result of withholding of de-
portation by the Attorney General pursuant to
section 243(h) of the Immigration and Nation-
ality Act (8 U.S.C. 1253(h));

(E) an alien to whom section 305 of the Immi-
gration Reform and Control Act of 1986 (8
U.S.C. 1101 note) applies, but only to the extent
that the legal assistance provided is the legal as-
sistance described in such section; or

(F) an alien who is lawfully present in the
United States as a result of being granted condi-
tional entry to the United States before April 1,
1980, pursuant to section 203(a)(7) of the Immi-
gration and Nationality Act (8 U.S.C.
1153(a)(7)), as in effect on March 31, 1980, be-
cause of persecution or fear of persecution on
account of race, religion, or political calamity;

(12) that supports or conducts a training pro-
gram for the purpose of advocating a particular
public policy or encouraging a political activity,
a labor or antilabor activity, a boycott, pick-
eting, a strike, or a demonstration, including
the dissemination of information about such a
policy or activity, except that this paragraph
shall not be construed to prohibit the provision
of training to an attorney or a paralegal to pre-
pare the attorney or paralegal to provide—

(4) adequate legal assistance to eligible cli-
ents; or

(B) advice to any eligible client as to the legal
rights of the client;

(13) that claims (or whose employee claims), or
collects and retains, attorneys’ fees pursuant to
any Federal or State law permitting or requiring
the awarding of such fees;

(14) that participates in any litigation with re-
spect to abortion;

(15) that participates in any litigation on be-
half of a person incarcerated in a Federal,
State, or local prison;

(16) that initiates legal representation or par-
ticipates in any other way, in litigation, lob-
bying, or rulemaking, involving an effort to re-
form a Federal or State welfare system, except
that this paragraph shall not be construed to
preclude a recipient from representing an indi-
vidual eligible client who is seeking specific re-
lief from a welfare agency if such relief does not
involve an effort to amend or otherwise chal-
lenge existing law in effect on the date of the
initiation of the representation;

(17) that defends a person in
evict the person from a public
if—

(A) the person has been charged with the ille-
gal sale or distribution of a controlled sub-
stance; and

(B) the eviction proceeding is brought by a
public housing agency because the illegal drug
activity of the person threatens the health or
safety of another tenant residing in the public
housing project or employee of the public hous-
ing agency;

(18) unless such person or entity agrees that
the person or entity, and the employees of the
person or entity, will not accept employment re-
sulting from in-person unsolicited advice to a
nonattorney that such nonattorney should ob-
tain counsel or take legal action, and will not
refer such nonattorney to another person or en-

a proceeding to
housing project
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tity or an employee of the person or entity, that
is receiving financial assistance provided by the
Corporation; or

(19) unless such person or entity enters into a
contractual agreement to be subject to all provi-
sions of Federal law relating to the proper use
of Federal funds, the violation of which shall
render any grant or contractual agreement to
provide funding null and void, and, for such
purposes, the Corporation shall be considered to
be a Federal agency and all funds provided by
the Corporation shall be considered to be Fed-

eral funds provided by grant or contract.

(b) Nothing in this section shall be construed
to prohibit a recipient from using funds from a
source other than the Legal Services Corpora-
tion for the purpose of contacting, commu-
nicating with, or responding to a request from,
a State or local government agency, a State or
local legislative body or committee, or a member
thereof, regarding funding for the recipient, in-
cluding a pending or proposed legislative or
agency proposal to fund such recipient.

(c) Not later than 30 days after the date of en-
actment of this Act, the Legal Services Corpora-
tion shall promulgate a suggested list of prior-
ities that boards of directors may use in setting
priorities under subsection (a)(9).

(d)(1) The Legal Services Corporation shall
not accept any non-Federal funds, and no re-
cipient shall accept funds from any source other
than the Corporation, unless the Corporation or
the recipient, as the case may be, notifies in
writing the source of the funds that the funds
may not be expended for any purpose prohibited
by the Legal Services Corporation Act or this
title.

(2) Paragraph (1) shall not prevent a recipient
Tom—

7 (A) receiving Indian tribal funds (including
funds from private monprofit organizations for
the benefit of Indians or Indian tribes) and ex-
pending the tribal funds in accordance with the
specific purposes for which the tribal funds are
provided, or

(B) using funds received from a source other
than the Legal Services Corporation to provide
legal assistance to a covered individual if such
funds are used for the specific purposes for
which such funds were received, except that
such funds may not be expended by recipients
for any purpose prohibited by this Act or by the
Legal Services Corporation Act.

(e) Nothing in this section shall be construed
to prohibit a recipient from using funds derived
from a source other than the Legal Services Cor-
poration to comment on public rulemaking or to
respond to a written request for information or
testimony from a Federal, State or local agency,
legislative body or committee, or a member of
such an agency, body, or committee, so long as
the response is made only to the parties that
make the request and the recipient does not ar-
range for the request to be made.

(f) As used in this section:

(1) The term ‘‘controlled substance’ has the
meaning given the term in section 102 of the
Controlled Substances Act (21 U.S.C. 802).

(2) The term ‘‘covered individual’® means any
person who—

(A) except as provided in subparagraph (B),
meets the requirements of this Act and the Legal
Services Corporation Act relating to eligibility

for legal assistance; and

(B) may or may not be financially unable to
afford legal assistance.

(3) The term ‘‘public housing project’” has the
meaning as used within, and the term ‘‘public
housing agency’ has the meaning given the
term, in section 3 of the United States Housing
Act 0of 1937 (42 U.S.C. 1437a).

SEC. 505. None of the funds appropriated in
this Act to the Legal Services Corporation or
provided by the Corporation to any entity or
person may be used to pay membership dues to
any private or nonprofit organization.

SEC. 506. None of the funds appropriated in
this Act to the Legal Services Corporation may
be used by any person or entity receiving finan-
cial assistance from the Corporation to file or
pursue a lawsuit against the Corporation.
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SEC. 507. None of the funds appropriated in
this Act to the Legal Services Corporation may
be used for any purpose prohibited or contrary
to any of the provisions of authorization legisia-
tion for fiscal year 1996 for the Legal Services
Corporation that is enacted into law. Upon the
enactment of such Legal Services Corporation
reauthorization legislation, funding provided in
this Act shall from that date be subject to the
provisions of that legislation and any provisions
in this Act that are inconsistent with that legis-
lation shall no longer have effect.

SEC. 508. (a) The requirements of section 504
shall apply to the activities of a recipient de-
scribed in section 504, or an employee of such a
recipient, during the provision of legal assist-
ance for a case or matter, if the recipient or em-
ployee begins to provide the legal assistance on
or after the date of enactment of this Act.

(b) If the recipient or employee began to pro-
vide legal assistance for the case or matter prior
to the date of enactment of this Act—

(1) each of the requirements of section 504
(other than paragraphs (7), (11), and (15) of
subsection (a) of such section) shall, beginning
on the date of enactment of this Act, apply to
the activities of the recipient or employee during
the provision of legal assistance for the case or
matter; and

(2) the requirements of paragraphs (7), (11),
and (15) of section 504(a) shall apply—

(A) beginning on the date of enactment of this
Act, to the activities of the recipient or employee
during the provision of legal assistance for any
additional related claim for which the recipient
or employee begins to provide legal assistance on
or after such date; and

(B) beginning July 1, 1996, to all other activi-
ties of the recipient or employee during the pro-
vision of legal assistance for the case or matter.

(c) The Legal Services Corporation shall,
every 60 days, submit to the Committees on Ap-
propriations of the Senate and House of Rep-
resentatives a report setting forth the status of
cases and matters referred to in subsection
()(2).

SEC. 509. (a) An audit of each person or entity
receiving financial assistance from the Legal
Services Corporation under this Act (referred to
in this section as a ‘‘recipient’’) shall be con-
ducted in accordance with generally accepted
government auditing standards and guidance
established by the Office of the Inspector Gen-
eral and shall report whether—

(1) the financial statements of the recipient
present fairly its financial position and the re-
sults of its financial operations in accordance
with generally accepted accounting principles;

(2) the recipient has internal control systems
to provide reasonable assurance that it is man-
aging funds, regardless of source, in compliance
with Federal laws and regulations; and

(3) the recipient has complied with Federal
laws and regulations applicable to funds re-
ceived, regardless of source.

(b) In carrying out the requirements of sub-
section (a)(3), the auditor shall select and test a
representative number of transactions and re-
port all instances of moncompliance to the re-
cipient. The recipient shall report any non-
compliance found by the auditor during the
audit under this section within 5 calendar days
to the Office of the Inspector General. If the re-
cipient fails to report the noncompliance, the
auditor shall report the noncompliance directly
to the Office of the Inspector General within 5
calendar days of the recipient’s failure to re-
port.

(c) The audits required under this section
shall be provided for by the recipients and per-
formed by independent public accountants. The
cost of such audits shall be shared on a pro rata
basis among all of the recipient’s funding pro-
viders and the appropriate share shall be an al-
lowable charge to the Federal funds provided by
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the Legal Services Corporation. No audit costs
may be charged to the Federal funds when the
audit required by this section has not been made
in accordance with the guidance promulgated
by the Office of the Inspector General.

If the recipient fails to have an acceptable
audit in accordance with the guidance promul-
gated by the Office of the Inspector General, the
following sanctions shall be available to the
Corporation as recommended by the Office of
the Inspector General:

(1) the withholding of a percentage of the re-
cipient’s funding until the audit is completed
satisfactorily.

(2) the suspension of recipient’s funding until
an acceptable audit is completed.

(d) The Office of the Inspector General may
remove, suspend, or bar an independent public
accountant, upon a showing of good cause, from
performing audit services required by this sec-
tion. The Office of the Inspector General shall
develop and issue rules of practice to implement
this paragraph.

(e) Any independent public accountant per-
forming an audit under this section who subse-
quently ceases to be the accountant for the re-
cipient shall promptly notify the Office of the
Inspector General pursuant to such rules as the
Office of the Inspector General shall prescribe.

(f) Audits conducted in accordance with this
section shall be in lieu of the financial audits
otherwise required by section 1009(c) of the
Legal Services Corporation Act (42 U.S.C.
2996h(c)).

(g9) The Office of the Inspector General is au-
thorized to conduct on-site monitoring, audits,
and inspections in accordance with Federal
standards.

(h) Notwithstanding section 1006(b)(3) of the
Legal Services Corporation Act (42 U.S.C.
2996e(b)(3)), financial records, time records, re-
tainer agreements, client trust fund and eligi-
bility records, and client names, for each recipi-
ent shall be made available to any auditor or
monitor of the recipient, including any Federal
department or agency that is auditing or moni-
toring the activities of the Corporation or of the
recipient, and any independent auditor or mon-
itor receiving Federal funds to conduct such au-
diting or monitoring, including any auditor or
monitor of the Corporation, except for reports or
records subject to the attorney-client privilege.

(i) The Legal Services Corporation shall not
disclose any mame or document referred to in
subsection (h), except to—

(1) a Federal, State, or local law enforcement
official; or

(2) an official of an appropriate bar associa-
tion for the purpose of enabling the official to
conduct an investigation of a rule of profes-
sional conduct.

(j) The recipient management shall be respon-
sible for expeditiously resolving all reported
audit reportable conditions, findings, and rec-
ommendations, including those of sub-recipi-
ents.

(k) The Legal Services Corporation shall—

(1) Follow up on significant reportable condi-
tions, findings, and recommendations found by
the independent public accountants and re-
ported to Corporation management by the Office
of the Inspector General to ensure that in-
stances of deficiencies and moncompliance are
resolved in a timely manner, and

(2) Develop procedures to ensure effective fol-
low-up that meet at a minimum the requirements
of Office of Management and Budget Circular
Number A-50.

(1) The requirements of this section shall
apply to a recipient for its first fiscal year be-
ginning on or after January 1, 1996.

MARINE MAMMAL COMMISSION
SALARIES AND EXPENSES

For necessary expenses of the Marine Mam-
mal Commission as authorized by title II of Pub-
lic Law 92-522, as amended, $1,190,000.
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MARTIN LUTHER KING, JR. FEDERAL HOLIDAY
COMMISSION
SALARIES AND EXPENSES
For necessary expenses of the Martin Luther
King, Jr. Federal Holiday Commission, as au-
thorized by Public Law 98-399, as amended,
$350,000: Provided, That this shall be the final
Federal payment to the Martin Luther King, Jr.
Federal Holiday Commission for operations and
necessary closing costs.
OUNCE OF PREVENTION COUNCIL
For activities authorized by sections 30101 and
30102 of Public Law 103-322 (including adminis-
trative costs), $1,500,000, to remain available
until expended, for the Ounce of Prevention
Grant Program: Provided, That the Council may
accept and use gifts and donations, both real
and personal, for the purpose of aiding or facili-
tating the authoriced activities of the Council,
of which not to exceed $5,000 may be used for of-
ficial reception and representation expenses.
SECURITIES AND EXCHANGE COMMISSION
SALARIES AND EXPENSES
For necessary expenses for the Securities and
Ezxchange Commission, including services as au-
thorized by 5 U.S.C. 3109, the rental of space (to
include multiple year leases) in the District of
Columbia and elsewhere, and mnot to exceed
$3,000 for official reception and representation
expenses, $287,738,000, of which $3,000,000 is for
the Office of Economic Analysis, to be headed
by the Chief Economist of the Commission, and
of which not to exceed $10,000 may be used to-
ward funding a permanent secretariat for the
International Organization of Securities Com-
missions, and of which not to exceed $100,000
shall be available for expenses for consultations
and meetings hosted by the Commission with
foreign governmental and other regulatory offi-
cials, members of their delegations, appropriate
representatives and staff to exchange views con-
cerning developments relating to securities mat-
ters, development and implementation of co-
operation agreements concerning securities mat-
ters and provision of technical assistance for the
development of foreign securities markets, such
expenses to include necessary logistic and ad-
ministrative expenses and the expenses of Com-
mission staff and foreign invitees in attendance
at such consultations and meetings including:
(i) such incidental expenses as meals taken in
the course of such attendance, (ii) any travel
and transportation to or from such meetings,
and (iii) any other related lodging or subsist-
ence: Provided, That immediately upon enact-
ment of this Act, the rate of fees under section
6(b) of the Securities Act of 1933 (15 U.S.C.
77f(b)) shall increase from one-fiftieth of one
percentum  to one-twenty-ninth of one
percentum, and such increase shall be deposited
as an offsetting collection to this appropriation,
to remain available until expended, to recover
costs of services of the securities registration
process: Provided further, That the total
amount appropriated for fiscal year 1996 under
this heading shall be reduced as such fees are
deposited to this appropriation so as to result in
a final total fiscal year 1996 appropriation from
the General Fund estimated at mot more than
$103,445,000: Provided further, That any such
fees collected in excess of $184,293,000 shall re-
main available until expended but shall not be
available for obligation until October 1, 1996:
Provided further, That 31,000,000 of the funds
appropriated for the Commission shall be avail-
able for the enforcement of the Investment Ad-
visers Act of 1940 in addition to any other ap-
propriated funds designated by the Commission
for enforcement of such Act.
SMALL BUSINESS ADMINISTRATION
SALARIES AND EXPENSES
For mecessary expenses, mot otherwise pro-
vided for, of the Small Business Administration
as authorized by Public Law 103—403, including
hire of passenger motor vehicles as authorized
by 31 U.S.C. 1343 and 1344, and not to exceed
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$3,500 for official reception and representation
exrpenses, $219,190,000: Provided, That the Ad-
ministrator is authoriced to charge fees to cover
the cost of publications developed by the Small
Business Administration, and certain loan serv-
icing activities: Provided further, That notwith-
standing 31 U.S.C. 3302, revenues received from
all such activities shall be credited to this ac-
count, to be available for carrying out these
purposes without further appropriations.
OFFICE OF INSPECTOR GENERAL

For mnecessary expenses of the Office of In-
spector General in carrying out the provisions of
the Inspector General Act of 1978, as amended (5
U.S.C. App. 1-11 as amended by Public Law
100-504), $8,500,000.

BUSINESS LOANS PROGRAM ACCOUNT

For the cost of direct loans, $4,500,000, and for
the cost of guaranteed loans, $156,226,000, as
authoriced by 15 U.S.C. 631 note, of which
$1,216,000, to be available until expended, shall
be for the Microloan Guarantee Program, and of
which $40,510,000 shall remain available until
September 30, 1997: Provided, That such costs,
including the cost of modifying such loans, shall
be as defined in section 502 of the Congressional
Budget Act of 1974: Provided further, That dur-
ing fiscal year 1996, commitments to guarantee
loans under section 503 of the Small Business
Investment Act of 1958, as amended, shall not
exceed the amount of financings authorized
under section 20(n)(2)(B) of the Small Business
Act, as amended.

In addition, for administrative expenses to
carry out the direct and guaranteed loan pro-
grams, $92,622,000, which may be transferred to
and merged with the appropriations for Salaries
and Expenses.

DISASTER LOANS PROGRAM ACCOUNT

For the cost of direct loans authorized by sec-
tion 7(b) of the Small Business Act, as amended,
$34,432,000, to remain available until expended:
Provided, That such costs, including the cost of
modifying such loans, shall be as defined in sec-
tion 502 of the Congressional Budget Act of 1974.

In addition, for administrative expenses to
carry out the direct loan program, $71,578,000,
which may be transferred to and merged with
the appropriations for Salaries and Exrpenses.

SURETY BOND GUARANTEES REVOLVING FUND

For additional capital for the ‘“‘Surety Bond
Guarantees Revolving Fund’’, authorized by the
Small Business Investment Act, as amended,
$2,530,000, to remain available without fiscal
year limitation as authorized by 15 U.S.C. 631
note.

ADMINISTRATIVE PROVISION—SMALL BUSINESS

ADMINISTRATION

SEC. 510. Not to exceed 5 percent of any ap-
propriation made available for the current fiscal
year for the Small Business Administration in
this Act may be transferred between such appro-
priations, but no such appropriation shall be in-
creased by more than 10 percent by any such
transfers: Provided, That any transfer pursuant
to this section shall be treated as a reprogram-
ming of funds under section 605 of this Act and
shall not be available for obligation or exrpendi-
ture except in compliance with the procedures
set forth in that section.

STATE JUSTICE INSTITUTE
SALARIES AND EXPENSES

For necessary expenses of the State Justice In-
stitute, as authoriced by The State Justice Insti-
tute Authorization Act of 1992 (Public Law 102-
572 (106 Stat. 4515—4516)), 35,000,000 to remain
available until expended: Provided, That not to
exceed $2,500 shall be available for official re-
ception and representation exrpenses.

TITLE VI—GENERAL PROVISIONS

SEC. 601. No part of any appropriation con-
tained in this Act shall be used for publicity or
propaganda purposes not authorized by the
Congress.
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SEC. 602. No part of any appropriation con-
tained in this Act shall remain available for ob-
ligation beyond the current fiscal year unless
expressly so provided herein.

SEC. 603. The expenditure of any appropria-
tion under this Act for any consulting service
through procurement contract, pursuant to 5
U.S.C. 3109, shall be limited to those contracts
where such expenditures are a matter of public
record and available for public inspection, ex-
cept where otherwise provided under existing
law, or under existing Executive order issued
pursuant to existing law.

SEC. 604. If any provision of this Act or the
application of such provision to any person or
circumstances shall be held invalid, the remain-
der of the Act and the application of each provi-
sion to persons or circumstances other than
those as to which it is held invalid shall not be
affected thereby.

SEC. 605 (a) None of the funds provided under
this Act, or provided under previous Appropria-
tions Acts to the agencies funded by this Act
that remain available for obligation or expendi-
ture in fiscal year 1996, or provided from any ac-
counts in the Treasury of the United States de-
rived by the collection of fees available to the
agencies funded by this Act, shall be available
for obligation or expenditure through a re-
programming of funds which (1) creates new
programs; (2) eliminates a program, project, or
activity; (3) increases funds or personnel by any
means for any project or activity for which
funds have been denied or restricted; (4) relo-
cates an office or employees; (5) reorganizes of-
fices, programs, or activities; or (6) contracts out
or privatices any functions or activities pres-
ently performed by Federal employees; unless
the Appropriations Committees of both Houses
of Congress are notified fifteen days in advance
of such reprogramming of funds.

(b) None of the funds provided under this Act,
or provided under previous Appropriations Acts
to the agencies funded by this Act that remain
available for obligation or expenditure in fiscal
year 1996, or provided from any accounts in the
Treasury of the United States derived by the
collection of fees available to the agencies fund-
ed by this Act, shall be available for obligation
or expenditure for activities, programs, or
projects through a reprogramming of funds in
excess of $500,000 or 10 percent, whichever is
less, that (1) augments existing programs,
projects, or activities; (2) reduces by 10 percent
funding for any existing program, project, or ac-
tivity, or numbers of personnel by 10 percent as
approved by Congress; or (3) results from any
general savings from a reduction in personnel
which would result in a change in existing pro-
grams, activities, or projects as approved by
Congress; unless the Appropriations Committees
of both Houses of Congress are notified fifteen
days in advance of such reprogramming of
funds.

SEC. 606. None of the funds made available in
this Act may be used for the construction, repair
(other than emergency repair), overhaul, con-
version, or modernization of vessels for the Na-
tional Oceanic and Atmospheric Administration
in shipyards located outside of the United
States.

SEC. 607. (a) PURCHASE OF AMERICAN-MADE
EQUIPMENT AND PRODUCTS.—It is the sense of
the Congress that, to the greatest extent prac-
ticable, all equipment and products purchased
with funds made available in this Act should be
American-made.

(b) NOTICE REQUIREMENT.—In providing fi-
nancial assistance to, or entering into any con-
tract with, any entity using funds made avail-
able in this Act, the head of each Federal agen-
cy, to the greatest extent practicable, shall pro-
vide to such entity a notice describing the state-
ment made in subsection (a) by the Congress.

SEC. 608. None of the funds made available in
this Act may be used to implement, administer,
or enforce any guidelines of the Equal Employ-
ment Opportunity Commission covering harass-
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ment based on religion, when it is made known
to the Federal entity or official to which such
funds are made available that such guidelines
do not differ in any respect from the proposed
guidelines published by the Commission on Oc-
tober 1, 1993 (58 Fed. Reg. 51266).

SEC. 610. None of the funds made available by
this Act may be used for any United Nations
undertaking when it is made known to the Fed-
eral official having authority to obligate or ex-
pend such funds (1) that the United Nations un-
dertaking is a peacekeeping mission, (2) that
such undertaking will involve United States
Armed Forces under the command or oper-
ational control of a foreign national, and (3)
that the President’s military advisors have not
submitted to the President a recommendation
that such involvement is in the national secu-
rity interests of the United States and the Presi-
dent has not submitted to the Congress such a
recommendation.

SEC. 611. None of the funds made available in
this Act shall be used to provide the following
amenities or personal comforts in the Federal
prison system—

(1) in-cell television viewing except for pris-
oners who are segregated from the general pris-
on population for their own safety;

(2) the viewing of R, X, and NC-17 rated mov-
ies, through whatever medium presented;

(3) any instruction (live or through broad-
casts) or training equipment for boxing, wres-
tling, judo, karate, or other martial art, or any
bodybuilding or weightlifting equipment of any
sort;

(4) possession of in-cell coffee pots, hot plates,
or heating elements; or

(5) the use or possession of any electric or
electronic musical instrument.

SEC. 612. None of the funds made available in
title II for the National Oceanic and Atmos-
pheric Administration under the heading ‘‘Fleet
Modernization, Shipbuilding and Conversion’
may be used to implement sections 603, 604, and
605 of Public Law 102-567.

SEC. 613. None of the funds made available in
this Act may be used for ‘““USIA Television
Marti Program’ wunder the Television Broad-
casting to Cuba Act or any other program of
United States Government television broadcasts
to Cuba, when it is made known to the Federal
official having authority to obligate or expend
such funds that such use would be inconsistent
with the applicable provisions of the March 1995
Office of Cuba Broadcasting Reinventing Plan
of the United States Information Agency.

SEC. 614. (a)(1) Section 5002 of title 18, United
States Code, is repealed.

(2) The table of sections for chapter 401 of title
18, United States Code, is amended by striking
out the item relating to the Advisory Corrections
Council.

(b) This section shall take effect 30 days after
the date of the enactment of this Act.

SEC. 615. Any costs incurred by a Department
or agency funded under this Act resulting from
personnel actions taken in response to funding
reductions included in this Act shall be absorbed
within the total budgetary resources available to
such Department or agency: Provided, That the
authority to transfer funds between appropria-
tions accounts as may be necessary to carry out
this provision is provided in addition to authori-
ties included elsewhere in this Act: Provided
further, That use of funds to carry out this sec-
tion shall be treated as a reprogramming of
funds under section 605 of this Act and shall not
be available for obligation or expenditure except
in compliance with the procedures set forth in
that section.

SEC. 616. Section 201(a) of Public Law 104-99
is repealed.
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TITLE VII—RESCISSIONS
DEPARTMENT OF JUSTICE
GENERAL ADMINISTRATION
WORKING CAPITAL FUND
(RESCISSION)

Of the unobligated balances available under
this heading, $65,000,000 are rescinded.
DEPARTMENT OF STATE
ADMINISTRATION OF FOREIGN AFFAIRS

ACQUISITION AND MAINTENANCE OF BUILDINGS
ABROAD
(RESCISSION)
Of the unobligated balances available under
this heading, $95,500,000 are rescinded.
RELATED AGENCIES
UNITED STATES INFORMATION AGENCY
RADIO CONSTRUCTION
(RESCISSION)

Of the unobligated balances available under
this heading, $7,400,000 are rescinded.

TITLE VIII—PRISON LITIGATION REFORM
SEC. 801. SHORT TITLE.

This title may be cited as the ‘‘Prison Litiga-
tion Reform Act of 1995,

SEC. 802. APPROPRIATE REMEDIES FOR PRISON
CONDITIONS.

(a) IN GENERAL.—Section 3626 of title 18,
United States Code, is amended to read as fol-
lows:

“§3626. Appropriate remedies with respect to
prison conditions

‘“(a) REQUIREMENTS FOR RELIEF.—

““(1) PROSPECTIVE RELIEF.—(A) Prospective re-
lief in any civil action with respect to prison
conditions shall extend mo further than nec-
essary to correct the violation of the Federal
right of a particular plaintiff or plaintiffs. The
court shall not grant or approve any prospective
relief unless the court finds that such relief is
narrowly drawn, extends no further than nec-
essary to correct the violation of the Federal
right, and is the least intrusive means necessary
to correct the violation of the Federal right. The
court shall give substantial weight to any ad-
verse impact on public safety or the operation of
a criminal justice system caused by the relief.

‘““(B) The court shall not order any prospective
relief that requires or permits a government offi-
cial to exceed his or her authority under State
or local law or otherwise violates State or local
law, unless—

‘(i) Federal law permits such relief to be or-
dered in violation of State or local law;

‘‘(ii) the relief is mecessary to correct the vio-
lation of a Federal right; and

““(iii) no other relief will correct the violation
of the Federal right.

““(C) Nothing in this section shall be construed
to authorize the courts, in exercising their reme-
dial powers, to order the construction of prisons
or the raising of taxes, or to repeal or detract
from otherwise applicable limitations on the re-
medial powers of the courts.

““(2) PRELIMINARY INJUNCTIVE RELIEF.—In any
civil action with respect to prison conditions, to
the extent otherwise authoriced by law, the
court may enter a temporary restraining order
or an order for preliminary injunctive relief.
Preliminary injunctive relief must be narrowly
drawn, extend no further than necessary to cor-
rect the harm the court finds requires prelimi-
nary relief, and be the least intrusive means
necessary to correct that harm. The court shall
give substantial weight to any adverse impact
on public safety or the operation of a criminal
justice system caused by the preliminary relief
and shall respect the principles of comity set out
in paragraph (1)(B) in tailoring any preliminary
relief. Preliminary injunctive relief shall auto-
matically expire on the date that is 90 days after
its entry, unless the court makes the findings re-
quired under subsection (a)(1) for the entry of
prospective relief and makes the order final be-
fore the expiration of the 90-day period.
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““(3) PRISONER RELEASE ORDER.—(A) In any
civil action with respect to prison conditions, no
prisoner release order shall be entered unless—

“(i) a court has previously entered an order
for less intrusive relief that has failed to remedy
the deprivation of the Federal right sought to be
remedied through the prisoner release order;
and

‘““(ii) the defendant has had a reasonable
amount of time to comply with the previous
court orders.

‘““(B) In any civil action in Federal court with
respect to prison conditions, a prisoner release
order shall be entered only by a three-judge
court in accordance with section 2284 of title 28,
if the requirements of subparagraph (E) have
been met.

‘“(C) A party seeking a prisoner release order
in Federal court shall file with any request for
such relief, a request for a three-judge court and
materials sufficient to demonstrate that the re-
quirements of subparagraph (A) have been met.

‘(D) If the requirements under subparagraph
(A) have been met, a Federal judge before whom
a civil action with respect to prison conditions is
pending who believes that a prison release order
should be considered may sua sponte request the
convening of a three-judge court to determine
whether a prisoner release order should be en-
tered.

‘“(E) The three-judge court shall enter a pris-
oner release order only if the court finds by
clear and convincing evidence that—

““(i) crowding is the primary cause of the vio-
lation of a Federal right; and

““(ii) no other relief will remedy the violation
of the Federal right.

‘“(F) Any State or local official or unit of gov-
ernment whose jurisdiction or function includes
the appropriation of funds for the construction,
operation, or maintenance of program facilities,
or the prosecution or custody of persons who
may be released from, or not admitted to, a pris-
on as a result of a prisoner release order shall
have standing to oppose the imposition or con-
tinuation in effect of such relief and to seek ter-
mination of such relief, and shall have the right
to intervene in any proceeding relating to such
relief.

““(b) TERMINATION OF RELIEF.—

““(1) TERMINATION OF PROSPECTIVE RELIEF.—
(A) In any civil action with respect to prison
conditions in which prospective relief is ordered,
such relief shall be terminable upon the motion
of any party or intervener—

““(i) 2 years after the date the court granted or
approved the prospective relief;

“(ii) 1 year after the date the court has en-
tered an order denying termination of prospec-
tive relief under this paragraph; or

““(iti) in the case of an order issued on or be-
fore the date of enactment of the Prison Litiga-
tion Reform Act, 2 years after such date of en-
actment.

‘““(B) Nothing in this section shall prevent the
parties from agreeing to terminate or modify re-
lief before the relief is terminated under sub-
paragraph (A).

““(2) IMMEDIATE TERMINATION OF PROSPECTIVE
RELIEF.—In any civil action with respect to pris-
on conditions, a defendant or intervener shall
be entitled to the immediate termination of any
prospective relief if the relief was approved or
granted in the absence of a finding by the court
that the relief is narrowly drawn, extends mo
further than necessary to correct the violation
of the Federal right, and is the least intrusive
means necessary to correct the violation of the
Federal right.

““(3) LIMITATION.—Prospective relief shall not
terminate if the court makes written findings
based on the record that prospective relief re-
mains necessary to correct a current or ongoing
violation of the Federal right, extends mo fur-
ther than necessary to correct the violation of
the Federal right, and that the prospective relief
is narrowly drawn and the least intrusive means
to correct the violation.
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‘“(4) TERMINATION OR MODIFICATION OF RE-
LIEF.—Nothing in this section shall prevent any
party or intervener from seeking modification or
termination before the relief is terminable under
paragraph (1) or (2), to the extent that modifica-
tion or termination would otherwise be legally
permissible.

““(c) SETTLEMENTS.—

““(1) CONSENT DECREES.—In any civil action
with respect to prison conditions, the court shall
not enter or approve a consent decree unless it
complies with the limitations on relief set forth
in subsection (a).

““(2) PRIVATE SETTLEMENT AGREEMENTS.—(A)
Nothing in this section shall preclude parties
from entering into a private settlement agree-
ment that does not comply with the limitations
on relief set forth in subsection (a), if the terms
of that agreement are not subject to court en-
forcement other than the reinstatement of the
civil proceeding that the agreement settled.

‘““(B) Nothing in this section shall preclude
any party claiming that a private settlement
agreement has been breached from seeking in
State court any remedy available under State
law.

“(d) STATE LAW REMEDIES.—The limitations
on remedies in this section shall not apply to re-
lief entered by a State court based solely upon
claims arising under State law.

“(e) PROCEDURE FOR MOTIONS AFFECTING
PROSPECTIVE RELIEF.—

““(1) GENERALLY.—The court shall promptly
rule on any motion to modify or terminate pro-
spective relief in a civil action with respect to
prison conditions.

“(2) AUTOMATIC STAY.—Any prospective relief
subject to a pending motion shall be automati-
cally stayed during the period—

“(A)(i) beginning on the 30th day after such
motion is filed, in the case of a motion made
under paragraph (1) or (2) of subsection (b); or

““(ii) beginning on the 180th day after such
motion is filed, in the case of a motion made
under any other law; and

“(B) ending on the date the court enters a
final order ruling on the motion.

“(f) SPECIAL MASTERS.—

““(1) IN GENERAL.—(A) In any civil action in a
Federal court with respect to prison conditions,
the court may appoint a special master who
shall be disinterested and objective and who will
give due regard to the public safety, to conduct
hearings on the record and prepare proposed
findings of fact.

“(B) The court shall appoint a special master
under this subsection during the remedial phase
of the action only upon a finding that the reme-
dial phase will be sufficiently complex to war-
rant the appointment.

““(2) APPOINTMENT.—(A) If the court deter-
mines that the appointment of a special master
is mecessary, the court shall request that the de-
fendant institution and the plaintiff each sub-
mit a list of not more than 5 persons to serve as
a special master.

“(B) Each party shall have the opportunity to
remove up to 3 persons from the opposing par-
ty’s list.

“(C) The court shall select the master from the
persons remaining on the list after the operation
of subparagraph (B).

“(3) INTERLOCUTORY APPEAL.—Any party
shall have the right to an interlocutory appeal
of the judge’s selection of the special master
under this subsection, on the ground of parti-
ality.

““(4) COMPENSATION.—The compensation to be
allowed to a special master under this section
shall be based on an hourly rate mot greater
than the hourly rate established under section
3006A for payment of court-appointed counsel,
plus costs reasonably incurred by the special
master. Such compensation and costs shall be
paid with funds appropriated to the Judiciary.

“(5) REGULAR REVIEW OF APPOINTMENT.—In
any civil action with respect to prison condi-
tions in which a special master is appointed

S2471

under this subsection, the court shall review the
appointment of the special master every 6
months to determine whether the services of the
special master continue to be required under
paragraph (1). In no event shall the appoint-
ment of a special master extend beyond the ter-
mination of the relief.

““(6) LIMITATIONS ON POWERS AND DUTIES.—A
special master appointed under this subsection—

“(A) may be authorized by a court to conduct
hearings and prepare proposed findings of fact,
which shall be made on the record;

‘““(B) shall not make any findings or commu-
nications ex parte;

“(C) may be authorized by a court to assist in
the development of remedial plans; and

‘(D) may be removed at any time, but shall be
relieved of the appointment upon the termi-
nation of relief.

““(g) DEFINITIONS.—As used in this section—

““(1) the term ‘consent decree’ means any relief
entered by the court that is based in whole or in
part upon the consent or acquiescence of the
parties but does not include private settlements;

““(2) the term ‘civil action with respect to pris-
on conditions’ means any civil proceeding aris-
ing under Federal law with respect to the condi-
tions of confinement or the effects of actions by
government officials on the lives of persons con-
fined in prison, but does not include habeas cor-
pus proceedings challenging the fact or duration
of confinement in prison;

“(3) the term ‘prisoner’ means any person sub-
ject to incarceration, detention, or admission to
any facility who is accused of, convicted of, sen-
tenced for, or adjudicated delinquent for, viola-
tions of criminal law or the terms and condi-
tions of parole, probation, pretrial release, or di-
versionary program;

‘““(4) the term ‘prisoner release order’ includes
any order, including a temporary restraining
order or preliminary injunctive relief, that has
the purpose or effect of reducing or limiting the
prison population, or that directs the release
from or nonadmission of prisoners to a prison;

‘“(5) the term ‘prison’ means any Federal,
State, or local facility that incarcerates or de-
tains juveniles or adults accused of, convicted
of, sentenced for, or adjudicated delinquent for,
violations of criminal law;

‘““(6) the term ‘private settlement agreement’
means an agreement entered into among the
parties that is not subject to judicial enforce-
ment other than the reinstatement of the civil
proceeding that the agreement settled;

‘“(7) the term ‘prospective relief’ means all re-
lief other than compensatory monetary dam-
ages;

‘“(8) the term ‘special master’ means any per-
son appointed by a Federal court pursuant to
Rule 53 of the Federal Rules of Civil Procedure
or pursuant to any inherent power of the court
to exercise the powers of a master, regardless of
the title or description given by the court; and

“(9) the term ‘relief’ means all relief in any
form that may be granted or approved by the
court, and includes consent decrees but does not
include private settlement agreements.’’.

(b) APPLICATION OF AMENDMENT.—

(1) IN GENERAL.—Section 3626 of title 18,
United States Code, as amended by this section,
shall apply with respect to all prospective relief
whether such relief was originally granted or
approved before, on, or after the date of the en-
actment of this title.

(2) TECHNICAL AMENDMENT.—Subsections (b)
and (d) of section 20409 of the Violent Crime
Control and Law Enforcement Act of 1994 are
repealed.

(¢) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of subchapter C of chap-
ter 229 of title 18, United States Code, is amend-
ed to read as follows:

““3626. Appropriate remedies with respect to pris-
on conditions.”’.
SEC. 803. AMENDMENTS TO CIVIL RIGHTS OF IN-
STITUTIONALIZED PERSONS ACT.

(a) INITIATION OF CIVIL ACTIONS.—Section 3(c)

of the Civil Rights of Institutionalized Persons
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Act (42 U.S.C. 1997a(c)) (referred to in this sec-
tion as the ““‘Act’) is amended to read as fol-
lows:

‘““(c) The Attorney General shall personally
sign any complaint filed pursuant to this sec-
tion.”’.

(b) CERTIFICATION REQUIREMENTS.—Section 4
of the Act (42 U.S.C. 1997b) is amended—

(1) in subsection (a)—

(A) by striking “‘he’’ each place it appears and
inserting ‘‘the Attorney General’’; and

(B) by striking ‘‘his’’ and inserting ‘‘the At-
torney General’s’’; and

(2) by amending subsection (b) to read as fol-
lows:

‘“(b) The Attorney General shall personally
sign any certification made pursuant to this sec-
tion.”’.

(c¢) INTERVENTION IN ACTIONS.—Section 5 of
the Act (42 U.S.C. 1997¢c) is amended—

(1) in subsection (b)—

(A) in paragraph (1), by striking ‘‘he’ each
place it appears and inserting ‘‘the Attorney
General’’; and

(B) by amending paragraph (2) to read as fol-
lows:

‘“(2) The Attorney General shall personally
sign any certification made pursuant to this sec-
tion.”’; and

(2) by amending subsection (c) to read as fol-
lows:

‘““(c) The Attorney General shall personally
sign any motion to intervene made pursuant to
this section.””.

(d) SuITS BY PRISONERS.—Section 7 of the Act
(42 U.S.C. 1997e) is amended to read as follows:
“SEC. 7. SUITS BY PRISONERS.

‘“(a) APPLICABILITY OF ADMINISTRATIVE REM-
EDIES.—No action shall be brought with respect
to prison conditions under section 1979 of the
Revised Statutes of the United States (42 U.S.C.
1983), or any other Federal law, by a prisoner
confined in any jail, prison, or other correc-
tional facility until such administrative rem-
edies as are available are exhausted.

““(b) FAILURE OF STATE TO ADOPT OR ADHERE
TO ADMINISTRATIVE GRIEVANCE PROCEDURE.—
The failure of a State to adopt or adhere to an
administrative grievance procedure shall not
constitute the basis for an action under section
3 or 5 of this Act.

‘““(c) DISMISSAL.—(1) The court shall on its
own motion or on the motion of a party dismiss
any action brought with respect to prison condi-
tions under section 1979 of the Revised Statutes
of the United States (42 U.S.C. 1983), or any
other Federal law, by a prisoner confined in any
jail, prison, or other correctional facility if the
court is satisfied that the action is frivolous,
malicious, fails to state a claim upon which re-
lief can be granted, or seeks monetary relief
from a defendant who is immune from such re-
lief.

‘“(2) In the event that a claim is, on its face,
frivolous, malicious, fails to state a claim upon
which relief can be granted, or seeks monetary
relief from a defendant who is immune from
such relief, the court may dismiss the under-
lying claim without first requiring the erhaus-
tion of administrative remedies.

‘“‘(d) ATTORNEY’S FEES.—(1) In any action
brought by a prisoner who is confined to any
jail, prison, or other correctional facility, in
which attorney’s fees are authoriced under sec-
tion 2 of the Revised Statutes of the United
States (42 U.S.C. 1988), such fees shall not be
awarded, except to the extent that—

‘““(A) the fee was directly and reasonably in-
curred in proving an actual violation of the
plaintiff’s rights protected by a statute pursuant
to which a fee may be awarded under section 2
of the Revised Statutes; and

‘“(B)(i) the amount of the fee is proportion-
ately related to the court ordered relief for the
violation; or

‘“(ii) the fee was directly and reasonably in-
curred in enforcing the relief ordered for the
violation.
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“(2) Whenever a monetary judgment is award-
ed in an action described in paragraph (1), a
portion of the judgment (not to exceed 25 per-
cent) shall be applied to satisfy the amount of
attorney’s fees awarded against the defendant.
If the award of attorney’s fees is mot greater
than 150 percent of the judgment, the excess
shall be paid by the defendant.

“(3) No award of attorney’s fees in an action
described in paragraph (1) shall be based on an
hourly rate greater than 150 percent of the
hourly rate established under section 3006A of
title 18, United States Code, for payment of
court-appointed counsel.

““(4) Nothing in this subsection shall prohibit
a prisoner from entering into an agreement to
pay an attorney’s fee in an amount greater than
the amount authoriced under this subsection, if
the fee is paid by the individual rather than by
the defendant pursuant to section 2 of the Re-
vised Statutes of the United States (42 U.S.C.
1988).

“(e) LIMITATION ON RECOVERY.—No Federal
civil action may be brought by a prisoner con-
fined in a jail, prison, or other correctional fa-
cility, for mental or emotional injury suffered
while in custody without a prior showing of
physical injury.

“(f) HEARINGS.—(1) To the extent practicable,
in any action brought with respect to prison
conditions in Federal court pursuant to section
1979 of the Revised Statutes of the United States
(42 U.S.C. 1983), or any other Federal law, by a
prisoner confined in any jail, prison, or other
correctional facility, pretrial proceedings in
which the prisoner’s participation is required or
permitted shall be conducted by telephone, video
conference, or other telecommunications tech-
nology without removing the prisoner from the
facility in which the prisoner is confined.

“(2) Subject to the agreement of the official of
the Federal, State, or local unit of government
with custody over the prisoner, hearings may be
conducted at the facility in which the prisoner
is confined. To the extent practicable, the court
shall allow counsel to participate by telephone,
video conference, or other communications tech-
nology in any hearing held at the facility.

““(g) WAIVER OF REPLY.—(1) Any defendant
may waive the right to reply to any action
brought by a prisoner confined in any jail, pris-
on, or other correctional facility under section
1979 of the Revised Statutes of the United States
(42 U.S.C. 1983) or any other Federal law. Not-
withstanding any other law or rule of proce-
dure, such waiver shall not constitute an admis-
sion of the allegations contained in the com-
plaint. No relief shall be granted to the plaintiff
unless a reply has been filed.

“(2) The court may require any defendant to
reply to a complaint brought under this section
if it finds that the plaintiff has a reasonable op-
portunity to prevail on the merits.

““(h) DEFINITION.—As used in this section, the
term ‘prisoner’ means any person incarcerated
or detained in any facility who is accused of,
convicted of, sentenced for, or adjudicated de-
linquent for, violations of criminal law or the
terms and conditions of parole, probation, pre-
trial release, or diversionary program.’’.

(e) REPORT TO CONGRESS.—Section 8 of the
Act (42 U.S.C. 1997f) is amended by striking ‘‘his
report’ and inserting ‘‘the report’’.

(f) NOTICE TO FEDERAL DEPARTMENTS.—Sec-
tion 10 of the Act (42 U.S.C. 1997h) is amended—

(1) by striking ‘‘his action’’ and inserting ‘‘the
action’’; and

(2) by striking ‘“‘he is satisfied”’ and inserting
“the Attorney General is satisfied’’.

SEC. 804. PROCEEDINGS IN FORMA PAUPERIS.

(a) FILING FEES.—Section 1915 of title 28,
United States Code, is amended—

(1) in subsection (a)—

(A) by striking ‘““(a) Any” and
“(a)(1) Subject to subsection (b), any’’;

(B) by striking “‘and costs’’;

(C) by striking “‘makes affidavit’” and insert-
ing ‘“‘submits an affidavit that includes a state-
ment of all assets such prisoner possesses’’;

inserting
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(D) by striking ‘‘such costs’ and inserting
“‘such fees’’;

(E) by striking ‘“he’’ each place it appears and
inserting ‘‘the person’’;

(F) by adding immediately after paragraph

(1), the following new paragraph:

“(2) A prisoner seeking to bring a civil action
or appeal a judgment in a civil action or pro-
ceeding without prepayment of fees or security
therefor, in addition to filing the affidavit filed
under paragraph (1), shall submit a certified
copy of the trust fund account statement (or in-
stitutional equivalent) for the prisoner for the 6-
month period immediately preceding the filing of
the complaint or notice of appeal, obtained from
the appropriate official of each prison at which
the prisoner is or was confined.”’; and

(G) by striking ““An appeal’” and inserting
“(3) An appeal’’;

(2) by redesignating subsections (b), (c), (d),
and (e) as subsections (c), (d), (e), and (f), re-
spectively;

(3) by inserting after subsection (a) the fol-
lowing new subsection:

““(b)(1) Notwithstanding subsection (a), if a
prisoner brings a civil action or files an appeal
in forma pauperis, the prisoner shall be required
to pay the full amount of a filing fee. The court
shall assess and, when funds exist, collect, as a
partial payment of any court fees required by
law, an initial partial filing fee of 20 percent of
the greater of—

‘““(A) the average monthly deposits to the pris-
oner’s account; or

‘““(B) the average monthly balance in the pris-
oner’s account for the 6-month period imme-
diately preceding the filing of the complaint or
notice of appeal.

““(2) After payment of the initial partial filing
fee, the prisoner shall be required to make
monthly payments of 20 percent of the preceding
month’s income credited to the prisoner’s ac-
count. The agency having custody of the pris-
oner shall forward payments from the prisoner’s
account to the clerk of the court each time the
amount in the account exceeds $10 until the fil-
ing fees are paid.

“(3) In no event shall the filing fee collected
exceed the amount of fees permitted by statute
for the commencement of a civil action or an ap-
peal of a civil action or criminal judgment.

““(4) In no event shall a prisoner be prohibited
from bringing a civil action or appealing a civil
or criminal judgment for the reason that the
prisoner has no assets and no means by which
to pay the initial partial filing fee.”’;

(4) in subsection (c), as redesignated by para-
graph (2), by striking “‘subsection (a) of this sec-
tion’’ and inserting ‘‘subsections (a) and (b) and
the prepayment of any partial filing fee as may
be required under subsection (b)”’; and

(5) by amending subsection (e), as redesig-
nated by paragraph (2), to read as follows:

“(e)(1) The court may request an attorney to
represent any person unable to afford counsel.

““(2) Notwithstanding any filing fee, or any
portion thereof, that may have been paid, the
court shall dismiss the case at any time if the
court determines that—

““(A) the allegation of poverty is untrue; or

‘““(B) the action or appeal—

‘(i) is frivolous or malicious;

““(ii) fails to state a claim on which relief may
be granted; or

“‘(iii) seeks monetary relief against a defend-
ant who is immune from such relief.”’.

(b) EXCEPTION TO DISCHARGE OF DEBT IN
BANKRUPTCY PROCEEDING.—Section 523(a) of
title 11, United States Code, is amended—

(1) in paragraph (16), by striking the period at
the end and inserting *‘; or’’; and

(2) by adding at the end the following new
paragraph:

‘““(17) for a fee imposed by a court for the fil-
ing of a case, motion, complaint, or appeal, or
for other costs and expenses assessed with re-
spect to such filing, regardless of an assertion of
poverty by the debtor under section 1915 (b) or
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(f) of title 28, or the debtor’s status as a pris-
oner, as defined in section 1915(h) of title 28.”".

(c) CosTS.—Section 1915(f) of title 28, United
States Code (as redesignated by subsection
(a)(2)), is amended—

(1) by striking “‘(f) Judgment’”’ and inserting
“(H)(1) Judgment’’;

(2) by striking ‘‘cases’ and inserting ‘‘pro-
ceedings’’; and

(3) by adding at the end the following new
paragraph:

“(2)(A) If the judgment against a prisoner in-
cludes the payment of costs under this sub-
section, the prisoner shall be required to pay the
full amount of the costs ordered.

‘““(B) The prisoner shall be required to make
payments for costs under this subsection in the
same manner as is provided for filing fees under
subsection (a)(2).

“(C) In mo event shall the costs collected ex-
ceed the amount of the costs ordered by the
court.”.

(d) SUCCESSIVE CLAIMS.—Section 1915 of title
28, United States Code, is amended by adding at
the end the following new subsection:

““(g) In no event shall a prisoner bring a civil
action or appeal a judgment in a civil action or
proceeding under this section if the prisoner
has, on 3 or more prior occasions, while incar-
cerated or detained in any facility, brought an
action or appeal in a court of the United States
that was dismissed on the grounds that it is friv-
olous, malicious, or fails to state a claim upon
which relief may be granted, unless the prisoner
is under imminent danger of serious physical in-
Jury.”’.

(e) DEFINITION.—Section 1915 of title 28,
United States Code, is amended by adding at the
end the following new subsection:

‘““(h) As used in this section, the term ‘pris-
oner’ means any person incarcerated or de-
tained in any facility who is accused of, con-
victed of, sentenced for, or adjudicated delin-
quent for, violations of criminal law or the terms
and conditions of parole, probation, pretrial re-
lease, or diversionary program.’’.

SEC. 805. JUDICIAL SCREENING.

(a) IN GENERAL.—Chapter 123 of title 28,
United States Code, is amended by inserting
after section 1915 the following new section:

“§ 1915A. Screening

‘““(a) SCREENING.—The court shall review, be-
fore docketing, if feasible or, in any event, as
soon as practicable after docketing, a complaint
in a civil action in which a prisoner seeks re-
dress from a governmental entity or officer or
employee of a governmental entity.

“‘(b) GROUNDS FOR DISMISSAL.—On review, the
court shall identify cognizable claims or dismiss
the complaint, or any portion of the complaint,
if the complaint—

““(1) is frivolous, malicious, or fails to state a
claim upon which relief may be granted; or

‘“(2) seeks monetary relief from a defendant
who is immune from such relief.

“‘(c) DEFINITION.—As used in this section, the
term ‘prisoner’ means any person incarcerated
or detained in any facility who is accused of,
convicted of, sentenced for, or adjudicated de-
linquent for, violations of criminal law or the
terms and conditions of parole, probation, pre-
trial release, or diversionary program.’’.

(b) TECHNICAL AMENDMENT.—The analysis for
chapter 123 of title 28, United States Code, is
amended by inserting after the item relating to
section 1915 the following new item:

“1915A. Screening.’’.
SEC. 806. FEDERAL TORT CLAIMS.

Section 1346(b) of title 28, United States Code,
is amended—

(1) by striking “‘(b)”’ and inserting ‘“(b)(1)’’;
and

(2) by adding at the end the following:

““(2) No person convicted of a felony who is
incarcerated while awaiting sentencing or while
serving a Ssentence may bring a civil action
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against the United States or an agency, officer,

or employee of the Government, for mental or

emotional injury suffered while in custody with-

out a prior showing of physical injury.”’.

SEC. 807. PAYMENT OF DAMAGE AWARD IN SATIS-
FACTION OF PENDING RESTITUTION
ORDERS.

Any compensatory damages awarded to a
prisoner in connection with a civil action
brought against any Federal, State, or local jail,
prison, or correctional facility or against any of-
ficial or agent of such jail, prison, or correc-
tional facility, shall be paid directly to satisfy
any outstanding restitution orders pending
against the prisoner. The remainder of any such
award after full payment of all pending restitu-
tion orders shall be forwarded to the prisoner.
SEC. 808. NOTICE TO CRIME VICTIMS OF PENDING

DAMAGE AWARD.

Prior to payment of any compensatory dam-
ages awarded to a prisoner in connection with
a civil action brought against any Federal,
State, or local jail, prison, or correctional facil-
ity or against any official or agent of such jail,
prison, or correctional facility, reasonable ef-
forts shall be made to notify the victims of the
crime for which the prisoner was convicted and
incarcerated concerning the pending payment of
any such compensatory damages.

SEC. 809. EARNED RELEASE CREDIT OR GOOD
TIME CREDIT REVOCATION.

(a) IN GENERAL.—Chapter 123 of title 28,
United States Code, is amended by adding at the
end the following new section:

“§ 1932. Revocation of earned release credit

“In any civil action brought by an adult con-
victed of a crime and confined in a Federal cor-
rectional facility, the court may ovder the rev-
ocation of such earned good time credit under
section 3624(b) of title 18, United States Code,
that has not yet vested, if, on its own motion or
the motion of any party, the court finds that—

“(1) the claim was filed for a malicious pur-
pose;

“(2) the claim was filed solely to harass the
party against which it was filed; or

“(3) the claimant testifies falsely or otherwise
knowingly presents false evidence or informa-
tion to the court.”.

(b) TECHNICAL AMENDMENT.—The analysis for
chapter 123 of title 28, United States Code, is
amended by inserting after the item relating to
section 1931 the following:

““1932. Revocation of earned release credit.”’.

(¢) AMENDMENT OF SECTION 3624 OF TITLE
18.—Section 3624(b) of title 18, United States
Code, is amended—

(1) in paragraph (1)—

(A) by striking the first sentence;

(B) in the second sentence—

(i) by striking ‘A prisoner’” and inserting
“Subject to paragraph (2), a prisoner’’;

(ii) by striking ‘‘for a crime of violence,”’;

(iii) by striking ‘‘such’’;

(C) in the third sentence, by striking ‘‘If the
Bureau’ and inserting ‘‘Subject to paragraph
(2), if the Bureau’’;

(D) by striking the fourth sentence and insert-
ing the following: ‘“‘In awarding credit under
this section, the Bureau shall consider whether
the prisoner, during the relevant period, has
earned, or is making satisfactory progress to-
ward earning, a high school diploma or an
equivalent degree.”’; and

(E) in the sixth sentence, by striking ‘‘Credit
for the last” and inserting ‘‘Subject to para-
graph (2), credit for the last’’; and

(2) by amending paragraph (2) to read as fol-
lows:

“(2) Notwithstanding any other law, credit
awarded under this subsection after the date of
enactment of the Prison Litigation Reform Act
shall vest on the date the prisoner is released
from custody.”’.

SEC. 810. SEVERABILITY.

If any provision of this title, an amendment

made by this title, or the application of such

and
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provision or amendment to any person or cCir-
cumstance is held to be unconstitutional, the re-
mainder of this title, the amendments made by
this title, and the application of the provisions
of such to any person or circumstance shall not
be affected thereby.

This Act may be cited as the ‘‘Departments of
Commerce, Justice, and State, the Judiciary,
and Related Agencies Appropriations Act,
1996.”".

(b) Such amounts as may be necessary for pro-
grams, projects or activities provided for in the
District of Columbia Appropriations Act, 1996 at
a rate of operations and to the extent and in the
manner provided as follows, to be effective as if
it had been enacted into law as the regular ap-
propriations Act:

AN ACT

Making appropriations for the government of
the District of Columbia and other activities
chargeable in whole or in part against the reve-
nues of said District for the fiscal year ending
September 30, 1996, and for other purposes.

TITLE [—FISCAL YEAR 1996
APPROPRIATIONS

FEDERAL PAYMENT TO THE DISTRICT OF
COLUMBIA

For payment to the District of Columbia for
the fiscal year ending September 30, 1996,
$660,000,000, as authoriced by section 502(a) of
the District of Columbia Self-Government and
Governmental Reorganization Act, Public Law
93-198, as amended (D.C. Code, sec. 47-3406.1).

FEDERAL CONTRIBUTION TO RETIREMENT FUNDS

For the Federal contribution to the Police Of-
ficers and Fire Fighters’, Teachers’, and Judges’
Retirement Funds, as authorized by the District
of Columbia Retirement Reform Act, approved
November 17, 1979 (93 Stat. 866; Public Law 96—
122), $52,070,000.

FEDERAL CONTRIBUTION FOR EDUCATION
REFORM

For a Federal contribution to Education Re-
form, 314,930,000 which shall be deposited into
an escrow account of the District of Columbia
Financial Responsibility and Management As-
sistance Authority, pursuant to section 205 of
Public Law 104-8, approved April 17, 1995 (109
Stat. 131), and shall be disbursed from such ac-
count pursuant to the instructions of the Au-
thority and in accordance with title II of this
Act, where applicable, as follows:

3200,000 shall be available for payments to
charter schools;

$300,000 shall be available for the Public
Charter School Board;

$2,000,000 shall be transferred directly, mot-
withstanding any other provision of law, to the
United States Department of Education for
awarding grants to carry out Even Start pro-
grams in the District of Columbia as provided
for in Subtitle C of title II of this Act;

$1,250,000 shall be available to establish core
curriculum, content standards, and assessments;

3500,000 shall be available for payment to the
Administrator of the General Services Adminis-
tration for the costs of developing engineering
plans for donated work on District of Columbia
public school facilities;

$100,000 shall be available to develop a plan
for a residential school;

$860,000 shall be available for the District
Education and Learning Technologies Advance-
ment Council;

$1,450,000 shall be available to the District
Employment and Learning Center;

31,000,000 shall be available for a professional
development program for teachers and adminis-
trators administered by the monprofit corpora-
tion selected under section 2701 of title II of this
Act;

31,450,000 shall be available for the Jobs for
D.C. Graduates Program;

$70,000 shall be available for the Everybody
Wins program: Provided, That $35,000 of this
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amount shall not be available until the Super-
intendent certifies to the Chairman of the Dis-
trict of Columbia Financial Responsibility and
Management Assistance Authority that he has
raised a like amount from private sources;

3100,000 shall be available for the Fit Kids
program: Provided, That $50,000 of this amount
shall not be available until the Superintendent
certifies to the Chairman of the District of Co-
lumbia Financial Responsibility and Manage-
ment Assistance Authority that he has raised a
like amount from private sources;

3400,000 shall be available to the District of
Columbia Public Schools to improve security
(such as installing electronic door locking de-
vices) at such schools, including at a minimum
the following schools: Winston Education Cen-
ter; McKinley High School; Ballou High School;
and Cardozo High School; and

35,250,000 shall be available pursuant to a
plan developed by the Superintendent of the
District of Columbia Public Schools, in consulta-
tion with public and private entities, for repair,
modernization, maintenance and planning con-
sistent with subtitle A and subtitle F of title II
of this Act, the August 14, 1995 recommenda-
tions of the ‘“‘Superintendent’s Task Force on
Education Infrastructure for the 21st Century’
and the June 13, 1995 ‘‘Accelerating Education
Reform in the District of Columbia: Building on
BESST’’: Provided, That not more than $250,000
of this amount may be available for planning:
Provided further, That these funds shall be
available for repair, modernization, mainte-
nance of classroom buildings: Provided further,
That these funds shall remain available until
expended.

DIVISION OF EXPENSES

The following amounts are appropriated for
the District of Columbia for the current fiscal
year out of the general fund of the District of
Columbia, except as otherwise specifically pro-
vided.

GOVERNMENTAL DIRECTION AND SUPPORT

Governmental direction and support,
$149,130,000 and 1,498 full-time equivalent posi-
tions (end of year) (including $117,464,000 and
1,158 full-time equivalent positions from local
funds, $2,464,000 and 5 full-time equivalent posi-
tions from Federal funds, $4,474,000 and 71 full-
time equivalent positions from other funds, and
$24,728,000 and 264 full-time equivalent positions
from intra-District funds): Provided, That not to
exceed $2,500 for the Mayor, $2,500 for the
Chairman of the Council of the District of Co-
lumbia, and $2,500 for the City Administrator
shall be available from this appropriation for ex-
penditures for official purposes: Provided fur-
ther, That any program fees collected from the
issuance of debt shall be available for the pay-
ment of expenses of the debt management pro-
gram of the District of Columbia: Provided fur-
ther, That no revenues from Federal sources
shall be used to support the operations or activi-
ties of the Statehood Commission and Statehood
Compact Commission: Provided further, That
the District of Columbia shall identify the
sources of funding for Admission to Statehood
from its own locally-generated revenues: Pro-
vided further, That $29,500,000 is for pay-as-
you-go capital projects of which $1,500,000 shall
be for a capital needs assessment study, and
$28,000,000 shall be for a new financial manage-
ment system, if so determined following the eval-
uation and review process subsequently de-
scribed in this paragraph, of which $2,000,000
shall be used to develop a needs analysis and
assessment of the existing financial management
environment, and the remaining $26,000,000
shall be used to procure the necessary hardware
and installation of new software, conversion,
testing and training: Provided further, That the
$26,000,000 shall not be obligated or expended
until: (1) the District of Columbia Financial Re-
sponsibility and Management Assistance Au-
thority submits a report to the Committees on
Appropriations of the House and the Senate, the
Committee on Governmental Reform and Owver-
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sight of the House, and the Committee on Gov-
ernmental Affairs of the Senate reporting the re-
sults of a needs analysis and assessment of the
existing financial management environment,
specifying the deficiencies in, and recom-
mending necessary improvements to or replace-
ment of the District’s financial management sys-
tem including a detailed explanation of each
recommendation and its estimated cost; and (2)
30 days lapse after receipt of the report by Con-

gress.
ECONOMIC DEVELOPMENT AND REGULATION
Economic  development and  regulation,

$140,983,000 and 1,692 full-time equivalent posi-
tions (end-of-year) (including $68,203,000 and
698 full-time equivalent positions from local
funds, 338,792,000 and 509 full-time equivalent
positions from Federal funds, $17,658,000 and
258 full-time equivalent positions from other
funds, and $16,330,000 and 227 full-time equiva-
lent positions from intra-District funds): Pro-
vided, That the District of Columbia Housing
Finance Agency, established by section 201 of
the District of Columbia Housing Finance Agen-
cy Act, effective March 3, 1979 (D.C. Law 2-135;
D.C. Code, sec. 45-2111), based upon its capa-
bility of repayments as determined each year by
the Council of the District of Columbia from the
Housing Finance Agency’s annual audited fi-
nancial statements to the Council of the District
of Columbia, shall repay to the general fund an
amount equal to the appropriated administra-
tive costs plus interest at a rate of four percent
per annum for a term of 15 years, with a defer-
ral of payments for the first three years: Pro-
vided further, That notwithstanding the fore-
going provision, the obligation to repay all or
part of the amounts due shall be subject to the
rights of the owners of any bonds or notes
issued by the Housing Finance Agency and
shall be repaid to the District of Columbia gov-
ernment only from available operating revenues
of the Housing Finance Agency that are in ex-
cess of the amounts required for debt service, re-
serve funds, and operating expenses: Provided
further, That upon commencement of the debt
service payments, such payments shall be depos-
ited into the general fund of the District of Co-
lumbia.
PUBLIC SAFETY AND JUSTICE

Public safety and justice, including purchase
of 135 passenger-carrying vehicles for replace-
ment only, including 130 for police-type use and
five for fire-type use, without regard to the gen-
eral purchase price limitation for the current
fiscal year, $963,848,000 and 11,544 full-time
equivalent positions (end-of-year) (including
$940,631,000 and 11,365 full-time equivalent posi-
tions from local funds, $8,942,000 and 70 full-
time equivalent positions from Federal funds,
35,160,000 and 4 full-time equivalent positions
from other funds, and $9,115,000 and 105 full-
time equivalent positions from intra-District
funds): Provided, That the Metropolitan Police
Department is authorized to replace not to ex-
ceed 25 passenger-carrying vehicles and the Fire
Department of the District of Columbia is au-
thorized to replace not to exceed five passenger-
carrying vehicles annually whenever the cost of
repair to any damaged vehicle exceeds three-
fourths of the cost of the replacement: Provided
further, That not to exceed $500,000 shall be
available from this appropriation for the Chief
of Police for the prevention and detection of
crime: Provided further, That the Metropolitan
Police Department shall provide quarterly re-
ports to the Committees on Appropriations of
the House and Senate on efforts to increase effi-
ciency and improve the professionalism in the
department: Provided further, That notwith-
standing any other provision of law, or Mayor’s
Order 86—45, issued March 18, 1986, the Metro-
politan Police Department’s delegated small
purchase authority shall be $500,000: Provided
further, That the District of Columbia govern-
ment may not require the Metropolitan Police
Department to submit to any other procurement
review process, or to obtain the approval of or
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be restricted in any manner by any official or
employee of the District of Columbia govern-
ment, for purchases that do not exceed $500,000:
Provided further, That $250,000 is used for the
Georgetown Summer Detail;, $200,000 is used for
East of the River Detail;, $100,000 is used for
Adams Morgan Detail; and $100,000 is used for
the Capitol Hill Summer Detail: Provided fur-
ther, That the Metropolitan Police Department
shall employ an authorized level of sworn offi-
cers not to be less than 3,800 sworn officers for
the fiscal year ending September 30, 1996: Pro-
vided further, That funds appropriated for ex-
penses under the District of Columbia Criminal
Justice Act, approved September 3, 1974 (88 Stat.
1090; Public Law 93—412; D.C. Code, sec. 11-2601
et seq.), for the fiscal year ending September 30,
1996, shall be available for obligations incurred
under the Act in each fiscal year since inception
in the fiscal year 1975: Provided further, That
funds appropriated for expenses under the Dis-
trict of Columbia Neglect Representation Equity
Act of 1984, effective March 13, 1985 (D.C. Law
5-129; D.C. Code, sec. 16-2304), for the fiscal
year ending September 30, 1996, shall be avail-
able for obligations incurred under the Act in
each fiscal year since inception in the fiscal
year 1985: Provided further, That funds appro-
priated for expenses under the District of Co-
lumbia Guardianship, Protective Proceedings,
and Durable Power of Attorney Act of 1986, ef-
fective February 27, 1987 (D.C. Law 6-204; D.C.
Code, sec. 21-2060), for the fiscal year ending
September 30, 1996, shall be available for obliga-
tions incurred under the Act in each fiscal year
since inception in fiscal year 1989: Provided fur-
ther, That not to exceed $1,500 for the Chief
Judge of the District of Columbia Court of Ap-
peals, 31,500 for the Chief Judge of the Superior
Court of the District of Columbia, and $1,500 for
the Executive Officer of the District of Columbia
Courts shall be available from this appropria-
tion for official purposes: Provided further,
That the District of Columbia shall operate and
maintain a free, 24-hour telephone information
service whereby residents of the area Sur-
rounding Lorton prison in Fairfaxr County, Vir-
ginia, can promptly obtain information from
District of Columbia government officials on all
disturbances at the prison, including escapes,
riots, and similar incidents: Provided further,
That the District of Columbia government shall
also take steps to publicice the availability of
the 24-hour telephone information service
among the residents of the area surrounding the
Lorton prison: Provided further, That not to ex-
ceed $100,000 of this appropriation shall be used
to reimburse Fairfax County, Virginia, and
Prince William County, Virginia, for exrpenses
incurred by the counties during the fiscal year
ending September 30, 1996, in relation to the
Lorton prison complex: Provided further, That
such reimbursements shall be paid in all in-
stances in which the District requests the coun-
ties to provide police, fire, rescue, and related
services to help deal with escapes, fires, riots,
and similar disturbances involving the prison:
Provided further, That the Mayor shall reim-
burse the District of Columbia National Guard
for expenses incurred in connection with serv-
ices that are performed in emergencies by the
National Guard in a militia status and are re-
quested by the Mayor, in amounts that shall be
jointly determined and certified as due and pay-
able for these services by the Mayor and the
Commanding General of the District of Colum-
bia National Guard: Provided further, That
such sums as may be mnecessary for reimburse-
ment to the District of Columbia National Guard
under the preceding proviso shall be available
from this appropriation, and the availability of
the sums shall be deemed as constituting pay-
ment in advance for emergency services in-
volved.

PUBLIC EDUCATION SYSTEM

Public education system, including the devel-
opment of national defense education programs,
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$795,201,000 and 11,670 full-time equivalent posi-
tions (end-of-year) (including $676,251,000 and
9,996 full-time equivalent positions from local
funds, $87,385,000 and 1,227 full-time equivalent
positions from Federal funds, $21,719,000 and
234 full-time equivalent positions from other
funds, and $9,846,000 and 213 full-time equiva-
lent positions from intra-District funds), to be
allocated as follows: $580,996,000 and 10,167 full-
time equivalent positions (including $498,310,000
and 9,014 full-time equivalent positions from
local funds $75,786,000 and 1,058 full-time equiv-
alent positions from Federal funds, 34,343,000
and 44 full-time equivalent positions from other
funds, and $2,557,000 and 51 full-time equivalent
positions from intra-District funds), for the pub-
lic schools of the District of Columbia;
$111,800,000 (including $111,000,000 from local
funds and $800,000 from intra-District funds)
shall be allocated for the District of Columbia
Teachers’ Retirement Fund; $79,396,000 and
1,079 full-time equivalent positions (including
$45,377,000 and 572 full-time equivalent positions
from local funds, $10,611,000 and 156 full-time
equivalent positions from Federal funds,
$16,922,000 and 189 full-time equivalent positions
from other funds, and $6,486,000 and 162 full-
time equivalent positions from intra-District
funds) for the University of the District of Co-
lumbia; $20,742,000 and 415 full-time equivalent
positions (including $19,839,000 and 408 full-time
equivalent positions from local funds, $446,000
and 6 full-time equivalent positions from Fed-
eral funds, $454,000 and 1 full-time equivalent
position from other funds, and $3,000 from intra-
District funds) for the Public Library; $2,267,000
and 9 full-time equivalent positions (including
$1,725,000 and 2 full-time equivalent positions
from local funds and $542,000 and 7 full-time
equivalent positions from Federal funds) for the
Commission on the Arts and Humanities: Pro-
vided, That the public schools of the District of
Columbia are authorized to accept not to exceed
31 motor vehicles for exclusive use in the driver
education program: Provided further, That not
to exceed $2,500 for the Superintendent of
Schools, $2,500 for the President of the Univer-
sity of the District of Columbia, and $2,000 for
the Public Librarian shall be available from this
appropriation for expenditures for official pur-
poses: Provided further, That this appropriation
shall not be available to subsidize the education
of nonresidents of the District of Columbia at
the University of the District of Columbia, un-
less the Board of Trustees of the University of
the District of Columbia adopts, for the fiscal
year ending September 30, 1996, a tuition rate
schedule that will establish the tuition rate for
nonresident students at a level no lower than
the monresident tuition rate charged at com-
parable public institutions of higher education
in the metropolitan area.
EDUCATION REFORM

Education reform, $14,930,000, to be allocated
as follows:

3200,000 shall be available for payments to
charter schools as authoriced under Subtitle B
of title II of this Act;

3300,000 shall be available for the Public
Charter School Board as authorized under Sub-
title B of title 1I of this Act;

32,000,000 shall be transferred directly, mot-
withstanding any other provision of law, to the
United States Department of Education for
awarding grants to carry out Even Start pro-
grams in the District of Columbia as provided
for in Subtitle C of title II of this Act;

$1,250,000 shall be available to establish core
curriculum, content standards, and assessments
as authorized under Subtitle D of title II of this
Act;

3500,000 shall be available for payment to the
Administrator of the General Services Adminis-
tration for the costs of developing engineering
plans for donated work on District of Columbia
public school facilities as authorized under Sub-
title F of title II of this Act;
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$100,000 shall be available to develop a plan
for a residential school as authorized under
Subtitle G of title II of this Act;

$860,000 shall be available for the District
Education and Learning Technologies Advance-
ment Council as authorized under Subtitle I of
title II of this Act;

31,450,000 shall be available to the District
Employment and Learning Center as authorized
under Subtitle I of title II of this Act;

31,000,000 shall be available for a professional
development program for teachers and adminis-
trators administered by the monprofit corpora-
tion selected under section 2701 of title II of this
Act as authoriced under Subtitle I of title II of
this Act;

31,450,000 shall be available for the Jobs for
D.C. Graduates Program as authorized under
Subtitle I of title II of this Act;

370,000 shall be available for the Everybody
Wins program;

$100,000 shall be available for the Fit Kids
program;

$400,000 shall be available to the District of
Columbia Public Schools to improve security
(such as installing electronic door locking de-
vices) at such schools, including at a minimum
the following schools: Winston Education Cen-
ter; McKinley High School; Ballou High School;
and Cardozo High School; and

35,250,000 shall be available pursuant to a
plan developed by the Superintendent of the
District of Columbia Public Schools, in consulta-
tion with public and private entities, for repair,
modernization, maintenance and planning con-
sistent with subtitle A and subtitle F of title II
of this Act, the August 14, 1995 recommenda-
tions of the ‘“‘Superintendent’s Task Force on
Education Infrastructure for the 21st Century’
and the June 13, 1995 “ Accelerating Education
Reform in the District of Columbia: Building on
BESST?’: Provided, That not more than $250,000
of this amount may be available for planning:
Provided further, That these funds shall be
available for repair, modernication, mainte-
nance of classroom buildings: Provided further,
That these funds shall remain available until
expended:

Provided, That the District of Columbia govern-
ment shall enter into negotiations with Gal-
laudet University to transfer, at a fair market
value rate, Hamilton School from the District of
Columbia to Gallaudet University with the pro-
ceeds, if such a sale takes place, deposited into
the general fund of the District and used to im-
prove public school facilities in the same ward
as the Hamilton School.

HUMAN SUPPORT SERVICES

Human support services, $1,855,014,000 and
6,469 full-time equivalent positions (end-of-year)
(including $1,076,856,000 and 3,650 full-time
equivalent  positions  from local  funds,
$726,685,000 and 2,639 full-time equivalent posi-
tions from Federal funds, $46,799,000 and 66 full-
time equivalent positions from other funds, and
34,674,000 and 114 full-time equivalent positions
from intra-District funds): Provided, That
326,000,000 of this appropriation, to remain
available until expended, shall be available sole-
ly for District of Columbia employees’ disability
compensation: Provided further, That the Dis-
trict shall not provide free government services
such as water, sewer, solid waste disposal or
collection, wutilities, maintenance, repairs, or
similar services to any legally constituted pri-
vate nonprofit organization (as defined in sec-
tion 411(5) of Public Law 100-77, approved July
22, 1987) providing emergency shelter services in
the District, if the District would not be quali-
fied to receive reimbursement pursuant to the
Stewart B. McKinney Homeless Assistance Act,
approved July 22, 1987 (101 Stat. 485; Public Law
100-77; 42 U.S.C. 11301 et seq.).

PUBLIC WORKS

Public works, including rental of one pas-
senger-carrying vehicle for use by the Mayor
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and three passenger-carrying vehicles for use by
the Council of the District of Columbia and pur-
chase of passenger-carrying vehicles for replace-
ment only, $297,568,000 and 1,914 full-time equiv-
alent positions (end-of-year) (including
$225,915,000 and 1,158 full-time equivalent posi-
tions from local funds, 32,682,000 and 32 full-
time equivalent positions from Federal funds,
$18,342,000 and 68 full-time equivalent positions
from other funds, and 350,629,000 and 656 full-
time equivalent positions from intra-District
funds): Provided, That this appropriation shall
not be available for collecting ashes or miscella-
neous refuse from hotels and places of business.

WASHINGTON CONVENTION CENTER FUND
TRANSFER PAYMENT

For payment to the Washington Convention
Center Enterprise Fund, $5,400,000 from local
funds.

REPAYMENT OF LOANS AND INTEREST

For reimbursement to the United States of
funds loaned in compliance with An Act to pro-
vide for the establishment of a modern, ade-
quate, and efficient hospital center in the Dis-
trict of Columbia, approved August 7, 1946 (60
Stat. 896; Public Law 79-648); section 1 of An
Act to authorize the Commissioners of the Dis-
trict of Columbia to borrow funds for capital im-
provement programs and to amend provisions of
law relating to Federal Government participa-
tion in meeting costs of maintaining the Na-
tion’s Capital City, approved June 6, 1958 (72
Stat. 183; Public Law 85-451; D.C. Code, sec. 9—
219); section 4 of An Act to authorize the Com-
missioners of the District of Columbia to plan,
construct, operate, and maintain a sanitary
sewer to connect the Dulles International Air-
port with the District of Columbia system, ap-
proved June 12, 1960 (74 Stat. 211; Public Law
86-515); sections 723 and 743(f) of the District of
Columbia Self-Government and Governmental
Reorganization Act of 1973, approved December
24, 1973, as amended (87 Stat. 821; Public Law
93-198; D.C. Code, sec. 47-321, note; 91 Stat.
1156; Public Law 95-131; D.C. Code, sec. 9-219,
note), including interest as required thereby,
$327,787,000 from local funds.

REPAYMENT OF GENERAL FUND RECOVERY DEBT

For the purpose of eliminating the $331,589,000
general fund accumulated deficit as of Sep-
tember 30, 1990, 338,678,000 from local funds, as
authorized by section 461(a) of the District of
Columbia Self-Government and Governmental
Reorganization Act, approved December 24,
1973, as amended (105 Stat. 540; Public Law 102—
106; D.C. Code, sec. 47-321(a)).

REPAYMENT OF INTEREST ON SHORT-TERM
BORROWING

For repayment of interest on short-term bor-
rowing, $9,698,000 from local funds.

PAY RENEGOTIATION OR REDUCTION IN
COMPENSATION

The Mayor shall reduce appropriations and
expenditures for personal services in the amount
of 346,409,000, by decreasing rates of compensa-
tion for District government employees; such de-
creased rates are to be realized from employees
who are subject to collective bargaining agree-
ments to the extent possible through the renego-
tiation of existing collective bargaining agree-
ments: Provided, That, if a sufficient reduction
from employees who are subject to collective bar-
gaining agreements is not realiced through re-
negotiating existing agreements, the Mayor
shall decrease rates of compensation for such
employees, notwithstanding the provisions of
any collective bargaining agreements: Provided
further, That the Congress hereby ratifies and
approves legislation enacted by the Council of
the District of Columbia during fiscal year 1995
to reduce the compensation and benefits of all
employees of the District of Columbia govern-
ment during that fiscal year: Provided further,
That notwithstanding any other provision of
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law, the legislation enacted by the Council of
the District of Columbia during fiscal year 1995
to reduce the compensation and benefits of all
employees of the District of Columbia govern-
ment during that fiscal year shall be deemed to
have been ratified and approved by the Con-
gress during fiscal year 1995.
RAINY DAY FUND

For mandatory unavoidable expenditures
within one or several of the various appropria-
tion headings of this Act, to be allocated to the
budgets for personal services and nonpersonal
services as requested by the Mayor and ap-
proved by the Council pursuant to the proce-
dures in section 4 of the Reprogramming Policy
Act of 1980, effective September 16, 1980 (D.C.
Law 3-100; D.C. Code, sec. 47-363), $4,563,000
from local funds: Provided, That the District of
Columbia shall provide to the Committees on
Appropriations of the House of Representatives
and the Senate quarterly reports by the 15th
day of the month following the end of the quar-
ter showing how monies provided under this
fund are expended with a final report providing
a full accounting of the fund due October 15,
1996 or not later than 15 days after the last
amount remaining in the fund is disbursed.

INCENTIVE BUYOUT PROGRAM

For the purpose of funding costs associated
with the incentive buyout program, to be appor-
tioned by the Mayor of the District of Columbia
within the various appropriation headings in
this Act from which costs are properly payable,
319,000,000.

OUTPLACEMENT SERVICES

For the purpose of funding outplacement serv-
ices for employees who leave the District of Co-
lumbia government involuntarily, $1,500,000.

BOARDS AND COMMISSIONS

The Mayor shall reduce appropriations and
expenditures for boards and commissions under
the various headings in this Act in the amount
of $500,000.

GOVERNMENT RE-ENGINEERING PROGRAM

The Mayor shall reduce appropriations and
expenditures for personal and nonpersonal serv-
ices in the amount of $16,000,000 within one or
several of the various appropriation headings in
this Act.

CAPITAL OUTLAY
(INCLUDING RESCISSIONS)

For construction projects, $168,222,000 (includ-
ing $82,850,000 from local funds and $85,372,000
from Federal funds), as authorized by An Act
authorizing the laying of water mains and serv-
ice sewers in the District of Columbia, the lev-
ying of assessments therefor, and for other pur-
poses, approved April 22, 1904 (33 Stat. 244; Pub-
lic Law 58-140; D.C. Code, secs. 43—-1512 through
43-1519); the District of Columbia Public Works
Act of 1954, approved May 18, 1954 (68 Stat. 101;
Public Law 83-364); An Act to authorize the
Commissioners of the District of Columbia to
borrow funds for capital improvement programs
and to amend provisions of law relating to Fed-
eral Government participation in meeting costs
of maintaining the Nation’s Capital City, ap-
proved June 6, 1958 (72 Stat. 183; Public Law 85—
451; including acquisition of sites, preparation
of plans and specifications, conducting prelimi-
nary surveys, erection of structures, including
building improvement and alteration and treat-
ment of grounds, to remain available until ex-
pended: Provided, That $105,660,000 from local
funds appropriated under this heading in prior
fiscal years is rescinded: Provided further, That
funds for use of each capital project imple-
menting agency shall be managed and con-
trolled in accordance with all procedures and
limitations established under the Financial
Management System: Provided further, That all
funds provided by this appropriation title shall
be available only for the specific projects and
purposes intended: Provided further, That not-
withstanding the foregoing, all authorizations
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for capital outlay projects, except those projects
covered by the first sentence of section 23(a) of
the Federal-Aid Highway Act of 1968, approved
August 23, 1968 (82 Stat. 827; Public Law 90-495;
D.C. Code, sec. 7-134, note), for which funds are
provided by this appropriation title, shall expire
on September 30, 1997, except authorizations for
projects as to which funds have been obligated
in whole or in part prior to September 30, 1997:
Provided further, That upon expiration of any
such project authorization the funds provided
herein for the project shall lapse.
WATER AND SEWER ENTERPRISE FUND

For the Water and Sewer Enterprise Fund,
$242,253,000 and 1,024 full-time equivalent posi-
tions (end-of-year) (including $237,076,000 and
924 full-time equivalent positions from local
funds, $433,000 from other funds, and $4,744,000
and 100 full-time equivalent positions from
intra-District funds), of which $41,036,000 shall
be apportioned and payable to the debt service
fund for repayment of loans and interest in-
curred for capital improvement projects.

For construction projects, $39,477,000 from
Federal funds, as authoriced by An Act author-
izing the laying of water mains and service sew-
ers in the District of Columbia, the levying of
assessments therefor, and for other purposes,
approved April 22, 1904 (33 Stat. 244, Public Law
58-140; D.C. Code, sec. 43-1512 el seq.): Pro-
vided, That the requirements and restrictions
that are applicable to general fund capital im-
provement projects and set forth in this Act
under the Capital Outlay appropriation title
shall apply to projects approved under this ap-
propriation title.

LOTTERY AND CHARITABLE GAMES ENTERPRISE

FUND

For the Lottery and Charitable Games Enter-
prise Fund, established by the District of Colum-
bia Appropriation Act for the fiscal year ending
September 30, 1982, approved December 4, 1981
(95 Stat. 1174, 1175; Public Law 97-91), as
amended, for the purpose of implementing the
Law to Legalize Lotteries, Daily Numbers
Games, and Bingo and Raffles for Charitable
Purposes in the District of Columbia, effective
March 10, 1981 (D.C. Law 3-172; D.C. Code,
secs. 2-2501 et seq. and 22-1516 et seq.),
$229,950,000 and 88 full-time equivalent positions
(end-of-year) (including $7,950,000 and 88 full-
time equivalent positions for administrative ezx-
penses and $222,000,000 for non-administrative
expenses from revenue generated by the Lottery
Board), to be derived from non-Federal District
of Columbia revenues: Provided, That the Dis-
trict of Columbia shall identify the source of
funding for this appropriation title from the
District’s own locally-generated revenues: Pro-
vided further, That mo revenues from Federal
sources shall be used to support the operations
or activities of the Lottery and Charitable
Games Control Board.

CABLE TELEVISION ENTERPRISE FUND

For the Cable Television Enterprise Fund, es-
tablished by the Cable Television Communica-
tions Act of 1981, effective October 22, 1983 (D.C.
Law 5-36; D.C. Code, sec. 43-1801 et seq.),
32,351,000 and 8 full-time equivalent positions
(end-of-year) (including $2,019,000 and 8 full-
time equivalent positions from local funds and
$332,000 from other funds), of which $572,000
shall be transferred to the general fund of the
District of Columbia.

STARPLEX FUND

For the Starplex Fund, $6,580,000 from other
funds for the expenses incurred by the Armory
Board in the exercise of its powers granted by
An Act To Establish A District of Columbia Ar-
mory Board, and for other purposes, approved
June 4, 1948 (62 Stat. 339; D.C. Code, sec. 2-301
et seq.) and the District of Columbia Stadium
Act of 1957, approved September 7, 1957 (71 Stat.
619; Public Law 85-300; D.C. Code, sec. 2-321 et
seq.): Provided, That the Mayor shall submit a
budget for the Armory Board for the forth-
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coming fiscal year as required by section 442(b)
of the District of Columbia Self-Government and
Governmental Reorganization Act, approved De-
cember 24, 1973 (87 Stat. 824; Public Law 93-198;
D.C. Code, sec. 47-301(b)).
D.C. GENERAL HOSPITAL

For the District of Columbia General Hospital,
established by Reorganization Order No. 57 of
the Board of Commissioners, effective August 15,
1953, $115,034,000, of which $56,735,000 shall be
derived by transfer as intra-District funds from
the general fund, $52,684,000 is to be derived
from the other funds, and $5,615,000 is to be de-
rived from intra-District funds.

D.C. RETIREMENT BOARD

For the D.C. Retirement Board, established by
section 121 of the District of Columbia Retire-
ment Reform Act of 1989, approved November 17,
1989 (93 Stat. 866; D.C. Code, sec. 1-711),
$13,440,000 and 11 full-time equivalent positions
(end-of-year) from the earnings of the applica-
ble retirement funds to pay legal, management,
investment, and other fees and administrative
expenses of the District of Columbia Retirement
Board: Provided, That the District of Columbia
Retirement Board shall provide to the Congress
and to the Council of the District of Columbia a
quarterly report of the allocations of charges by
fund and of expenditures of all funds: Provided
further, That the District of Columbia Retire-
ment Board shall provide the Mayor, for trans-
mittal to the Council of the District of Columbia,
an item accounting of the planned use of appro-
priated funds in time for each annual budget
submission and the actual use of such funds in
time for each annual audited financial report.

CORRECTIONAL INDUSTRIES FUND

For the Correctional Industries Fund, estab-
lished by the District of Columbia Correctional
Industries Establishment Act, approved October
3, 1964 (78 Stat. 1000; Public Law 88-622),
310,516,000 and 66 full-time equivalent positions
(end-of-year) (including $3,415,000 and 22 full-
time equivalent positions from other funds and
37,101,000 and 44 full-time equivalent positions
from intra-District funds).

WASHINGTON CONVENTION CENTER ENTERPRISE

FUND

For the Washington Convention Center Enter-
prise Fund, $37,957,000, of which $5,400,000 shall
be derived by transfer from the general fund.
DISTRICT OF COLUMBIA FINANCIAL RESPONSI-

BILITY AND MANAGEMENT ASSISTANCE AU-

THORITY

For the District of Columbia Financial Re-
sponsibility and Management Assistance Au-
thority, established by section 101(a) of the Dis-
trict of Columbia Financial Responsibility and
Management Assistance Act of 1995, approved
April 17, 1995 (109 Stat. 97; Public Law 104-8),
$3,500,000.

PERSONAL AND NONPERSONAL SERVICES
ADJUSTMENTS

Notwithstanding any other provision of law,
the Chief Financial Officer established under
section 302 of Public Law 104-8, approved April
17, 1995 (109 Stat. 142) shall, on behalf of the
Mayor, adjust appropriations and expenditures
for personal and nonpersonal services, together
with the related full-time equivalent positions,
in accordance with the direction of the District
of Columbia Financial Responsibility and Man-
agement Assistance Authority such that there is
a net reduction of $165,837,000, within or among
one or several of the wvarious appropriation
headings in this Act, pursuant to section 208 of
Public Law 104-8, approved April 17, 1995 (109
Stat. 134).

GENERAL PROVISIONS

SEC. 101. The expenditure of any appropria-
tion under this Act for any consulting service
through procurement contract, pursuant to 5
U.S.C. 3109, shall be limited to those contracts
where such expenditures are a matter of public
record and available for public inspection, ex-
cept where otherwise provided under existing
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law, or under existing Executive order issued
pursuant to existing law.

SEC. 102. Except as otherwise provided in this
Act, all vouchers covering expenditures of ap-
propriations contained in this Act shall be au-
dited before payment by the designated certi-
fying official and the vouchers as approved
shall be paid by checks issued by the designated
disbursing official.

SEC. 103. Whenever in this Act, an amount is
specified within an appropriation for particular
purposes or objects of expenditure, such
amount, unless otherwise specified, shall be con-
sidered as the maximum amount that may be ex-
pended for said purpose or object rather than an
amount set apart exclusively therefor.

SEC. 104. Appropriations in this Act shall be
available, when authorized by the Mayor, for
allowances for privately owned automobiles and
motorcycles used for the performance of official
duties at rates established by the Mayor: Pro-
vided, That such rates shall not exceed the max-
imum prevailing rates for such vehicles as pre-
scribed in the Federal Property Management
Regulations 101-7 (Federal Travel Regulations).

SEC. 105. Appropriations in this Act shall be
available for expenses of travel and for the pay-
ment of dues of organizations concerned with
the work of the District of Columbia govern-
ment, when authorized by the Mayor: Provided,
That the Council of the District of Columbia
and the District of Columbia Courts may expend
such funds without authorization by the Mayor.

SEC. 106. There are appropriated from the ap-
plicable funds of the District of Columbia such
sums as may be necessary for making refunds
and for the payment of judgments that have
been entered against the District of Columbia
government: Provided, That nothing contained
in this section shall be construed as modifying
or affecting the provisions of section 11(c)(3) of
title XII of the District of Columbia Income and
Franchise Tax Act of 1947, approved March 31,
1956 (70 Stat. 78; Public Law 84-460; D.C. Code,
sec. 47-1812.11(c)(3)).

SEC. 107. Appropriations in this Act shall be
available for the payment of public assistance
without reference to the requirement of section
544 of the District of Columbia Public Assistance
Act of 1982, effective April 6, 1982 (D.C. Law 4-
101; D.C. Code, sec. 3-205.44), and for the non-
Federal share of funds necessary to qualify for
Federal assistance under the Juvenile Delin-
quency Prevention and Control Act of 1968, ap-
proved July 31, 1968 (82 Stat. 462; Public Law
90445, 42 U.S.C. 3801 et seq.).

SEC. 108. No part of any appropriation con-
tained in this Act shall remain available for ob-
ligation beyond the current fiscal year unless
expressly so provided herein.

SEC. 109. No funds appropriated in this Act
for the District of Columbia government for the
operation of educational institutions, the com-
pensation of personnel, or for other educational
purposes may be used to permit, encourage, fa-
cilitate, or further partisan political activities.
Nothing herein is intended to prohibit the avail-
ability of school buildings for the use of any
community or partisan political group during
non-school hours.

SEC. 110. The annual budget for the District of
Columbia government for the fiscal year ending
September 30, 1997, shall be transmitted to the
Congress no later than April 15, 1996 or as pro-
vided for under the provisions of Public Law
104-8, approved April 17, 1995.

SEC. 111. None of the funds appropriated in
this Act shall be made available to pay the sal-
ary of any employee of the District of Columbia
government whose name, title, grade, salary,
past work experience, and salary history are not
available for inspection by the House and Sen-
ate Committees on Appropriations, the House
Committee on Government Reform and Over-
sight, District of Columbia Subcommittee, the
Subcommittee on Oversight of Government Man-
agement, of the Senate Committee on Govern-
mental Affairs, and the Council of the District
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of Columbia, or their duly authorized represent-
ative: Provided, That mone of the funds con-
tained in this Act shall be made available to pay
the salary of any employee of the District of Co-
lumbia government whose name and salary are
not available for public inspection.

SEC. 112. There are appropriated from the ap-
plicable funds of the District of Columbia such
sums as may be necessary for making payments
authorized by the District of Columbia Revenue
Recovery Act of 1977, effective September 23,
1977 (D.C. Law 2-20; D.C. Code, sec. 47-421 et
seq.).

SEC. 113. No part of this appropriation shall
be used for publicity or propaganda purposes or
implementation of any policy including boycott
designed to support or defeat legislation pending
before Congress or any State legislature.

SEC. 114. At the start of the fiscal year, the
Mayor shall develop an annual plan, by quarter
and by project, for capital outlay borrowings:
Provided, That within a reasonable time after
the close of each quarter, the Mayor shall report
to the Council of the District of Columbia and
the Congress the actual borrowings and spend-
ing progress compared with projections.

SEC. 115. The Mayor shall nmot borrow any
funds for capital projects unless the Mayor has
obtained prior approval from the Council of the
District of Columbia, by resolution, identifying
the projects and amounts to be financed with
such borrowings.

SEC. 116. The Mayor shall not expend any
moneys borrowed for capital projects for the op-
erating expenses of the District of Columbia gov-
ernment.

SEC. 117. None of the funds appropriated by
this Act may be obligated or expended by re-
programming except pursuant to advance ap-
proval of the reprogramming granted according
to the procedure set forth in the Joint Explana-
tory Statement of the Committee of Conference
(House Report No. 96—443), which accompanied
the District of Columbia Appropriation Act,
1980, approved October 30, 1979 (93 Stat. 713;
Public Law 96-93), as modified in House Report
No. 98-265, and in accordance with the Re-
programming Policy Act of 1980, effective Sep-
tember 16, 1980 (D.C. Law 3-100; D.C. Code, sec.
47-361 et seq.): Provided, That for the fiscal year
ending September 30, 1996 the above shall apply
except as modified by Public Law 104-8.

SEC. 118. None of the Federal funds provided
in this Act shall be obligated or expended to pro-
vide a personal cook, chauffeur, or other per-
sonal servants to any officer or employee of the
District of Columbia.

SEC. 119. None of the Federal Funds provided
in this Act shall be obligated or expended to pro-
cure passenger automobiles as defined in the
Automobile Fuel Efficiency Act of 1980, ap-
proved October 10, 1980 (94 Stat. 1824; Public
Law 96-425; 15 U.S.C. 2001(2)), with an Environ-
mental Protection Agency estimated miles per
gallon average of less than 22 miles per gallon:
Provided, That this section shall not apply to
security, emergency rescue, or armored vehicles.

SEC. 120. (a) Notwithstanding section 422(7) of
the District of Columbia Self-Government and
Governmental Reorganization Act of 1973, ap-
proved December 24, 1973 (87 Stat. 790; Public
Law 93-198; D.C. Code, sec. 1-242(7)), the City
Administrator shall be paid, during any fiscal
year, a salary at a rate established by the
Mayor, not to exceed the rate established for
level IV of the Executive Schedule under 5
U.S.C. 5315.

(b) For purposes of applying any provision of
law limiting the availability of funds for pay-
ment of salary or pay in any fiscal year, the
highest rate of pay established by the Mayor
under subsection (a) of this section for any posi-
tion for any period during the last quarter of
calendar year 1995 shall be deemed to be the rate
of pay payable for that position for September
30, 1995.

(c) Notwithstanding section 4(a) of the Dis-
trict of Columbia Redevelopment Act of 1945, ap-
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proved August 2, 1946 (60 Stat. 793; Public Law
79-592; D.C. Code, sec. 5-803(a)), the Board of
Directors of the District of Columbia Redevelop-
ment Land Agency shall be paid, during any fis-
cal year, per diem compensation at a rate estab-
lished by the Mayor.

SEC. 121. Notwithstanding any other provi-
sions of law, the provisions of the District of Co-
lumbia Government Comprehensive Merit Per-
sonnel Act of 1978, effective March 3, 1979 (D.C.
Law 2-139; D.C. Code, sec. 1-601.1 et seq.), en-
acted pursuant to section 422(3) of the District
of Columbia Self-Government and Governmental
Reorganization Act of 1973, approved December
24, 1973 (87 Stat. 790; Public Law 93-198; D.C.
Code, sec. 1-242(3)), shall apply with respect to
the compensation of District of Columbia em-
ployees: Provided, That for pay purposes, em-
ployees of the District of Columbia government
shall not be subject to the provisions of title 5 of
the United States Code.

SEC. 122. The Director of the Department of
Administrative Services may pay rentals and re-
pair, alter, and improve rented premises, with-
out regard to the provisions of section 322 of the
Economy Act of 1932 (Public Law 72-212; 40
U.S.C. 278a), upon a determination by the Di-
rector, that by reason of circumstances set forth
in such determination, the payment of these
rents and the execution of this work, without
reference to the limitations of section 322, is ad-
vantageous to the District in terms of economy,
efficiency, and the District’s best interest.

SEC. 123. No later than 30 days after the end
of the first quarter of the fiscal year ending Sep-
tember 30, 1996, the Mayor of the District of Co-
lumbia shall submit to the Council of the Dis-
trict of Columbia the new fiscal year 1996 rev-
enue estimates as of the end of the first quarter
of fiscal year 1996. These estimates shall be used
in the budget request for the fiscal year ending
September 30, 1997. The officially revised esti-
mates at midyear shall be used for the midyear
report.

SEC. 124. No sole source contract with the Dis-
trict of Columbia govermment or any agency
thereof may be renewed or extended without
opening that contract to the competitive bidding
process as set forth in section 303 of the District
of Columbia Procurement Practices Act of 1985,
effective February 21, 1986 (D.C. Law 6-85; D.C.
Code, sec. 1-1183.3), except that the District of
Columbia Public Schools may renew or extend
sole source contracts for which competition is
not feasible or practical, provided that the de-
termination as to whether to invoke the competi-
tive bidding process has been made in accord-
ance with duly promulgated Board of Education
rules and procedures.

SEC. 125. For purposes of the Balanced Budget
and Emergency Deficit Control Act of 1985, ap-
proved December 12, 1985 (99 Stat. 1037; Public
Law 99-177), as amended, the term ‘‘program,
project, and activity’’ shall be synonymous with
and refer specifically to each account appro-
priating Federal funds in this Act, and any se-
questration order shall be applied to each of the
accounts rather than to the aggregate total of
those accounts: Provided, That sequestration or-
ders shall not be applied to any account that is
specifically exempted from sequestration by the
Balanced Budget and Emergency Deficit Con-
trol Act of 1985, approved December 12, 1985 (99
Stat. 1037; Public Law 99-177), as amended.

SEC. 126. In the event a sequestration order is
issued pursuant to the Balanced Budget and
Emergency Deficit Control Act of 1985, approved
December 12, 1985 (99 Stat. 1037: Public Law 99—
177), as amended, after the amounts appro-
priated to the District of Columbia for the fiscal
year involved have been paid to the District of
Columbia, the Mayor of the District of Columbia
shall pay to the Secretary of the Treasury, with-
in 15 days after receipt of a request therefor
from the Secretary of the Treasury, such
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amounts as are sequestered by the order: Pro-
vided, That the sequestration percentage speci-
fied in the order shall be applied proportion-
ately to each of the Federal appropriation ac-
counts in this Act that are not specifically ex-
empted from sequestration by the Balanced
Budget and Emergency Deficit Control Act of
1985, approved December 12, 1985 (99 Stat. 1037;
Public Law 99-177), as amended.

SEC. 127. For the fiscal year ending September
30, 1996, the District of Columbia shall pay in-
terest on its quarterly payments to the United
States that are made more than 60 days from the
date of receipt of an itemized statement from the
Federal Bureau of Prisons of amounts due for
housing District of Columbia convicts in Federal
penitentiaries for the preceding quarter.

SEC. 128. Nothing in this Act shall be con-
strued to authorize any office, agency or entity
to expend funds for programs or functions for
which a reorganization plan is required but has
not been approved by the Council pursuant to
section 422(12) of the District of Columbia Self-
Government and Governmental Reorganization
Act of 1973, approved December 24, 1973 (87 Stat.
790; Public Law 93-198; D.C. Code, sec. 1-
242(12)) and the Govermmental Reorganization
Procedures Act of 1981, effective October 17, 1981
(D.C. Law 4-42; D.C. Code, sec. 1-299.1 to 1-
299.7). Appropriations made by this Act for such
programs or functions are conditioned on the
approval by the Council, prior to October 1,
1995, of the required reorganization plans.

SEC. 129. (a) An entity of the District of Co-
lumbia government may accept and use a gift or
donation during fiscal year 1996 if—

(1) the Mayor approves the acceptance and
use of the gift or donation: Provided, That the
Council of the District of Columbia may accept
and use gifts without prior approval by the
Mayor; and

(2) the entity uses the gift or donation to
carry out its authorized functions or duties.

(b) Each entity of the District of Columbia
government shall keep accurate and detailed
records of the acceptance and use of any gift or
donation under subsection (a) of this section,
and shall make such records available for audit
and public inspection.

(c) For the purposes of this section, the term
“‘entity of the District of Columbia government’
includes an independent agency of the District
of Columbia.

(d) This section shall not apply to the District
of Columbia Board of Education, which may,
pursuant to the laws and regulations of the Dis-
trict of Columbia, accept and use gifts to the
public schools without prior approval by the
Mayor.

SEC. 130. None of the Federal funds provided
in this Act may be used by the District of Co-
lumbia to provide for salaries, expenses, or other
costs associated with the offices of United States
Senator or United States Representative under
section 4(d) of the District of Columbia State-
hood Constitutional Convention Initiatives of
1979, effective March 10, 1981 (D.C. Law 3-171;
D.C. Code, sec. 1-113(d)).

PROHIBITION AGAINST USE OF FUNDS FOR
ABORTIONS

SEC. 131. None of the funds appropriated
under this Act shall be expended for any abor-
tion except where the life of the mother would
be endangered if the fetus were carried to term
or where the pregnancy is the result of an act
of rape or incest.

PROHIBITION ON DOMESTIC PARTNERS ACT

SEC. 132. No funds made available pursuant to
any provision of this Act shall be used to imple-
ment or enforce any system of registration of
unmarried, cohabiting couples whether they are
homosexual, lesbian, or heteroserual, including
but not limited to registration for the purpose of
extending employment, health, or governmental
benefits to such couples on the same basis that
such benefits are extended to legally married
couples; mor shall any funds made available
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pursuant to any provision of this Act otherwise

be used to implement or enforce D.C. Act 9-188,

signed by the Mayor of the District of Columbia

on April 15, 1992.

COMPENSATION FOR THE COMMISSION ON JUDI-
CIAL DISABILITIES AND TENURE AND FOR THE
JUDICIAL NOMINATION COMMISSION

SEC. 133. Sections 431(f) and 433(b)(5) of the
District of Columbia Self-Government and Gov-
ernmental Reorganization Act, approved Decem-
ber 24, 1973 (87 Stat. 813; Public Law 93-198;
D.C. Code, secs. 11-1524 and title 11, App. 433),
are amended to read as follows:

(a) Section 431(f) (D.C. Code, sec. 11-1524) is
amended to read as follows:

“(f) Members of the Tenure Commission shall
serve without compensation for services ren-
dered in connection with their official duties on
the Commission.”’.

(b) Section 433(b)(5) (title 11, App. 433) is
amended to read as follows:

“(5) Members of the Commission shall serve
without compensation for services rendered in
connection with their official duties on the Com-
mission.”’.

MULTIYEAR CONTRACTS

SEC. 134. Section 451 of the District of Colum-
bia Self-Government and Governmental Reorga-
nization Act of 1973, approved December 24, 1973
(87 Stat. 803; Public Law 93-198; D.C. Code, sec.
1-1130), is amended by adding a new subsection
(c) to read as follows:

““(c)(1) The District may enter into multiyear
contracts to obtain goods and services for which
funds would otherwise be available for obliga-
tion only within the fiscal year for which ap-
propriated.

“(2) If the funds are mot made available for
the continuation of such a contract into a sub-
sequent fiscal year, the contract shall be can-
celled or terminated, and the cost of cancella-
tion or termination may be paid from—

“(A) appropriations originally available for
the performance of the contract concerned;

‘“(B) appropriations currently available for
procurement of the type of acquisition covered
by the contract, and not otherwise obligated; or

“(C) funds appropriated for those payments.

“(3) No contract entered into under this sec-
tion shall be valid unless the Mayor submits the
contract to the Council for its approval and the
Council approves the contract (in accordance
with criteria established by act of the Council).
The Council shall be required to take affirma-
tive action to approve the contract within 45
days. If no action is taken to approve the con-
tract within 45 calendar days, the contract shall
be deemed disapproved.’’.

CALCULATED REAL PROPERTY TAX RATE
RESCISSION AND REAL PROPERTY TAX FREEZE

SEC. 135. The District of Columbia Real Prop-
erty Tax Revision Act of 1974, approved Sep-
tember 3, 1974 (88 Stat. 1051; D.C. Code, sec. 47—
801 et seq.), is amended as follows:

(1) Section 412 (D.C. Code, sec. 47-812) is
amended as follows:

(A) Subsection (a) is amended by striking the
third and fourth sentences and inserting the fol-
lowing sentences in their place: “‘If the Council
does extend the time for establishing the rates of
taration on real property, it must establish
those rates for the tax year by permanent legis-
lation. If the Council does not establish the
rates of taxation of real property by October 15,
and does not extend the time for establishing
rates, the rates of taration applied for the prior
year shall be the rates of taxation applied dur-
ing the tax year.”.

(B) A new subsection (a-2) is added to read as
follows:

“(a—2) Notwithstanding the provisions of sub-
section (a) of this section, the real property tax
rates for taxable real property in the District of
Columbia for the tax year beginning October 1,
1995, and ending September 30, 1996, shall be the
same rates in effect for the taxr year beginning
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October 1, 1993, and ending September 30,
1994.°.

(2) Section 413(c) (D.C. Code, sec. 47-815(c)) is
repealed.

PRISONS INDUSTRIES

SEC. 136. Title 18 U.S.C. 1761(b) is amended by
striking the period at the end and inserting the
phrase “‘or not-for-profit organizations.”’ in its
place.

REPORTS ON REDUCTIONS

SEC. 137. Within 120 days of the effective date
of this Act, the Mayor shall submit to the Con-
gress and the Council a report delineating the
actions taken by the executive to effect the di-
rectives of the Council in this Act, including—

(1) negotiations with representatives of collec-
tive bargaining units to reduce employee com-
pensation;

(2) actions to restructure existing long-term
city debt;

(3) actions to apportion the spending reduc-
tions anticipated by the directives of this Act to
the erecutive for unallocated reductions; and

(4) a list of any position that is backfilled in-
cluding description, title, and salary of the posi-
tion.

MONTHLY REPORTING REQUIREMENTS—BOARD

OF EDUCATION

SEC. 138. The Board of Education shall submit
to the Congress, Mayor, and Council of the Dis-
trict of Columbia no later than fifteen (15) cal-
endar days after the end of each month a report
that sets forth—

(1) current month expenditures and obliga-
tions, year-to-date expenditures and obligations,
and total fiscal year expenditure projections vs.
budget broken out on the basis of control center,
responsibility center, agency reporting code, and
object class, and for all funds, including capital
financing;

(2) a breakdown of FTE positions and staff
for the most current pay period broken out on
the basis of control center, responsibility center,
and agency reporting code within each responsi-
bility center, for all funds, including capital
funds;

(3) a list of each account for which spending
is frozen and the amount of funds frozen, bro-
ken out by control center, responsibility center,
detailed object, and agency reporting code, and
for all funding sources;

(4) a list of all active contracts in excess of
$10,000 annually, which contains, the name of
each contractor; the budget to which the con-
tract is charged broken out on the basis of con-
trol center, responsibility center, and agency re-
porting code; and contract identifying codes
used by the D.C. Public Schools; payments made
in the last month and year-to-date, the total
amount of the contract and total payments
made for the contract and any modifications,
extensions, renewals; and specific modifications
made to each contract in the last month;

(5) all reprogramming requests and 7reports
that are required to be, and have been, sub-
mitted to the Board of Education; and

(6) changes made in the last month to the or-
ganizational structure of the D.C. Public
Schools, displaying previous and current control
centers and responsibility centers, the names of
the organizational entities that have been
changed, the name of the staff member super-
vising each entity affected, and the reasons for
the structural change.

MONTHLY REPORTING REQUIREMENT
UNIVERSITY OF THE DISTRICT OF COLUMBIA

SEC. 139. The University of the District of Co-
lumbia shall submit to the Congress, Mayor, and
Council of the District of Columbia no later
than fifteen (15) calendar days after the end of
each month a report that sets forth—

(1) current month expenditures and obliga-
tions, year-to-date expenditures and obligations,
and total fiscal year expenditure projections vs.
budget broken out on the basis of control center,
responsibility center, and object class, and for
all funds, including capital financing;
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(2) a breakdown of FTE positions and all em-
ployees for the most current pay period broken
out on the basis of control center and responsi-
bility center, for all funds, including capital
funds;

(3) a list of each account for which spending
is frozen and the amount of funds frozen, bro-
ken out by control center, responsibility center,
detailed object, and for all funding sources;

(4) a list of all active contracts in excess of
$10,000 annually, which contains: the name of
each contractor; the budget to which the con-
tract is charged broken out on the basis of con-
trol center and responsibility center, and con-
tract identifying codes used by the University of
the District of Columbia; payments made in the
last month and year-to-date, the total amount
of the contract and total payments made for the
contract and any modifications, extensions, re-
newals; and specific modifications made to each
contract in the last month;

(5) all reprogramming requests and 7reports
that have been made by the University of the
District of Columbia within the last month in
compliance with applicable law; and

(6) changes in the last month to the organiza-
tional structure of the University of the District
of Columbia, displaying previous and current
control centers and responsibility centers, the
names of the organizational entities that have
been changed, the name of the staff member su-
pervising each entity affected, and the reasons
for the structural change.

ANNUAL REPORTING REQUIREMENTS

SEC. 140. (a) The Board of Education of the
District of Columbia and the University of the
District of Columbia shall annually compile an
accurate and verifiable report on the positions
and employees in the public school system and
the university, respectively. The annual report
shall set forth—

(1) the number of validated schedule A posi-
tions in the District of Columbia Public Schools
and the University of the District of Columbia
for fiscal year 1995, fiscal year 1996, and there-
after on full-time equivalent basis, including a
compilation of all positions by control center, re-
sponsibility center, funding source, position
type, position title, pay plan, grade, and annual
salary; and

(2) a compilation of all employees in the Dis-
trict of Columbia Public Schools and the Univer-
sity of the District of Columbia as of the pre-
ceding December 31, verified as to its accuracy
in accordance with the functions that each em-
ployee actually performs, by control center, re-
sponsibility center, agency reporting code, pro-
gram (including funding source), activity, loca-
tion for accounting purposes, job title, grade
and classification, annual salary, and position
control number.

(b) The annual report required by subsection
(a) of this section shall be submitted to the Con-
gress, the Mayor and Council of the District of
Columbia, by not later than February 8 of each
year.

ANNUAL BUDGETS AND BUDGET REVISIONS

SEC. 141. (a) Not later than October 1, 1995, or
within 15 calendar days after the date of the en-
actment of the District of Columbia Appropria-
tions Act, 1996, whichever occurs later, and each
succeeding year, the Board of Education and
the University of the District of Columbia shall
submit to the Congress, the Mayor, and Council
of the District of Columbia, a revised appro-
priated funds operating budget for the public
school system and the University of the District
of Columbia for such fiscal year that is in the
total amount of the approved appropriation and
that realigns budgeted data for personal services
and other-than-personal services, respectively,
with anticipated actual expenditures.

(b) The revised budget required by subsection
(a) of this section shall be submitted in the for-
mat of the budget that the Board of Education
and the University of the District of Columbia
submit to the Mayor of the District of Columbia
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for inclusion in the Mayor’s budget submission
to the Council of the District of Columbia pursu-
ant to section 442 of the District of Columbia
Self-Government and Governmental Reorganiza-
tion Act, Public Law 93-198, as amended (D.C.
Code, sec. 47-301).

BUDGET APPROVAL

SEC. 142. The Board of Education the Board
of Trustees of the University of the District of
Columbia, the Board of Library Trustees, and
the Board of Governors of the D.C. School of
Law shall vote on and approve their respective
annual or revised budgets before submission to
the Mayor of the District of Columbia for inclu-
sion in the Mayor’s budget submission to the
Council of the District of Columbia in accord-
ance with section 442 of the District of Columbia
Self-Government and Governmental Reorganiza-
tion Act, Public Law 93-198, as amended (D.C.
Code, sec. 47-301), or before submitting their re-
spective budgets directly to the Council.

PUBLIC SCHOOL EMPLOYEE EVALUATIONS

SEC. 143. Notwithstanding any other provision
of law, rule, or regulation, the evaluation proc-
ess and instruments for evaluating District of
Columbia Public Schools employees shall be a
non-negotiable item for collective bargaining
purposes.

POSITION VACANCIES

SEC. 144. (a) No agency, including an inde-
pendent agency, shall fill a position wholly
funded by appropriations authorized by this
Act, which is vacant on October 1, 1995, or be-
comes vacant between October 1, 1995, and Sep-
tember 30, 1996, unless the Mayor or inde-
pendent agency submits a proposed resolution of
intent to fill the vacant position to the Council.
The Council shall be required to take affirma-
tive action on the Mayor’s resolution within 30
legislative days. If the Council does not affirma-
tively approve the resolution within 30 legisla-
tive days, the resolution shall be deemed dis-
approved.

(b) No reduction in the number of full-time
equivalent positions or reduction-in-force due to
privatization or contracting out shall o