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force. | also have the position of Chair-
man of the Senate Caucus on Inter-
national Narcotics Control.

In both of these efforts, every mem-
ber of the task force and the caucus—
we pledge to do everything we can to
put this issue back on the right track,
meaning that it is as important a pol-
icy concern for us in the Congress as it
is for the 94 percent of the people at
the grassroots who say it is a major
concern, more so than balancing the
budget or welfare reform or health care
reform. | believe my colleagues will do
that.

But there is no task force, there is no
caucus, no law that we can pass that is
the answer to this problem by itself or
even a serious commitment by the ad-
ministration to this—albeit that is
very, very important as an answer.
Hopefully, the new appointee as czar
highlights that, and he will do that. |
feel that he will. We also, though, need
a more sweeping, renewed effort to get
the word out to a new generation of
young people about the harm and
wrongs of using drugs.

But our efforts cannot stop or start
with just Government action. It is
going to take a public commitment to
the effort. We have to see communities
and families reengaged on the issue. We
need parents talking to children. We
need a strong, clear message coming
from our cultural elite, from the
media, and from our community lead-
ers. It is a message that we must con-
tinually renew. It is not a sometime
thing, Mr. President.

If we do not do this on a concerted
basis, we put the next generation at
risk. Most importantly, as political
leaders, as just part of the element of
our total society to accomplish this
goal, we have ignored our responsibil-
ities, but so have the other elements of
society.

When mothers sell their sons for
drugs, when our own military bases are
not free of drug trafficking, we have a
problem that touches home. While only
one American has died in Bosnia, many
Americans die from drug use and have
their lives ruined by drugs every day.
We have a clear interest in doing some-
thing meaningful on this issue. It
strikes home. The public understands
it. The American people support mean-
ingful action. This is a problem that we
cannot afford to ignore. It is an issue
that can only grow worse if we do not
act. That is why the initiative to es-
tablish a serious drug policy is critical
for the future.

So, | call not just upon my colleagues
to work to renew our effort or to renew
Congress’ leadership on an issue so es-
sential to the health and welfare of the
Nation’s young, but | call upon all of
society to respond accordingly.

| yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

The
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Mr. HATFIELD. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
CHAFEE). Without objection, it is so or-
dered.

BALANCED BUDGET
DOWNPAYMENT ACT, 11

The Senate continued with consider-
ation of the bill.

AMENDMENT NO. 3547 TO AMENDMENT NO. 3466

Mr. HATFIELD. Mr. President, | send
an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER.
clerk will report.

The legislative clerk read as follows:

The Senator from Oregon [Mr. HATFIELD],
for himself, Mr. HOLLINGS, Mr. PELL, Mr.
DAscHLE and Mr. KERRY, proposes an amend-
ment numbered 3547 to No. 3466.

Mr. HATFIELD. Mr. President, | ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

At the appropriate place, insert the follow-
ng:

%he appropriation for the Arms Control
and Disarmament Agency in Public Law 103-
317 (108 STAT. 1768) is amended by deleting
after ‘“‘until expended” the following: ‘“‘only
for activities related to the implementation
of the Chemical Weapons Convention’ : Pro-
vided, That amounts made available shall
not be used to undertake new programs or to
increase employment above levels on board
at the time of enactment of this Act.

Mr. HOLLINGS. Mr. President, we
have been working with the other side
of the aisle to see if there was some
way to get additional operating re-
sources for the Arms Control and Dis-
armament Agency or “ACDA’ as it is
called. ACDA’s appropriation in this
bill has been reduced to $35,700,000,
down from its current level of
$50,378,000, and far below the Presi-
dent’s request of $75,300,000.

This amendment frees up approxi-
mately $2,700,000 in prior year appro-
priations that are earmarked in the fis-
cal year 1995 Commerce, Justice, and
State Appropriations Act for the
Chemical Weapons Convention. It al-
lows these resources to be used instead
for ACDA salaries and expenses. The
amendment stipulates that these funds
not be used to increase ACDA'’s staff.
However, given the current funding sit-
uation that | have outlined, adding
staff does not appear to be a viable op-
tion for this agency.

Mr. President, we have tried to find
an acceptable offset or list of offsets to
provide ACDA with more than the
$2,700,000 in this amendment. | know
that was the wish of our distinguished
minority leader, Senator DASCHLE, and
Senator PELL, our former Foreign Re-
lations Committee chairman. | believe
that was the hope of the chairman of
our committee, Senator HATFIELD.
However, this has not proven to be pos-
sible and this amendment represents
the best we can do at this time.

The
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| urge adoption of the amendment.

Mr. HATFIELD. Mr. President, this
amendment has been cleared on both
sides of the aisle.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The amendment (No. 3547) was agreed
to.

Mr. HATFIELD. | move to reconsider
the vote, and | move to lay it on the
table.

The motion to lay on the table was
agreed to.

BONNEVILLE POWER ADMINISTRATION
REFINANCING

Mr. HATFIELD. Mr. President, |
would like to speak briefly on section
3303 of the bill we are now considering.
Section 3303, on Bonneville Power Ad-
ministration refinancing, is bipartisan
legislation which would resolve perma-
nently past interest rate subsidy criti-
cisms regarding the Federal Columbia
River Power System [FCRPS] invest-
ments in a manner that benefits Fed-
eral taxpayers while minimizing the
impact of the Bonneville Power Admin-
istration’s [Bonneville] power and
transmission rates.

Section 3303 is substantially equiva-
lent to legislation transmitted to the
Congress by the administration on Sep-
tember 15, 1994. Senator MURRAY and |
introduced the administration’s pro-
posal as S. 92 on January 4, 1995. The
Senate Committee on Energy and Nat-
ural Resources reported S. 92 on July
11, 1995. This legislation has already
passed the Senate and the House as
part of H.R. 2491, the 7-Year Balanced
Budget Reconciliation Act of 1995. The
administration continues to support
this legislation and | urge the Senate
to adopt it again.

This legislation is important to my
region of the country because it will
enhance the long-term electric rate
stability of the Bonneville Power Ad-
ministration and thereby better posi-
tion Bonneville to retain market share
and thereby be better able to fund all
of its responsibilities, including the
fish and wildlife duties under the
Northwest Power Act and the repay-
ment obligations to the U.S. Treasury.
In exchange for providing enhanced
certainty to Bonneville in terms of its
Treasury repayment responsibilities,
the U.S. Treasury would realize addi-
tional returns from Bonneville rate-
payers and the Federal budget deficit
would be reduced by about $89 million
over the current 7-year budget window.
In short, section 3303 would provide
long-term rate stability benefits for
Northwest ratepayers and increased
revenues for the U.S. Treasury. The
Congress should again pass this legisla-
tion and forward it to the President for
final enactment.

Mr. President, Bonneville is at a
crossroads. As a power marketer of
abundant inexpensive hydroelectric
power from the Columbia River and
other river systems in the Pacific
Northwest, Bonneville was for many
years unhampered by serious competi-
tive pressure. Free for the most part
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from the constraints that normally at-
tend close competition, Bonneville was
able to use its economical resource mix
to achieve revenues that enabled it to
pursue the ambitious mandates of the
Pacific Northwest Power Planning and
Conservation Act of 1980, commonly re-
ferred to as the Northwest Power Act.
Whatever their views of Bonneville’s
mandated programs, Bonneville’s cus-
tomers stayed because Bonneville was
by a substantial margin the low-cost
provider, with a reliable and stable
bulk electric power system unequaled
in the world. Indeed, low cost Federal
hydroelectric power was the key as-
sumption underpinning the Northwest
Power Act.

That assumption must now yield to a
new reality. The costs of Bonneville’s
required fish mitigation efforts under
the Endangered Species Act and the
Northwest Power Act, and Bonneville’s
resource acquisitions, primarily nu-
clear energy and electric power con-
servation, have driven Bonneville’s
price upward. At the same time, other
factors have aligned to drive down the
costs of alternative sources of electric
power. New technology in the form of
highly efficient combined cycle gas
turbines, declining gas prices caused by
open competition and the discovery
and exploitation of huge gas deposits in
Canada, and the presence of surplus gas
generation in California have combined
to lure long-term Bonneville customers
away from Bonneville and Federal hy-
droelectric power.

First and foremost Bonneville is a
business enterprise. It must meet the
competition, and maintain a customer
base sufficient to fund its statutory re-
sponsibilities and to protect the bil-
lions of dollars invested in the FCRPS
by Federal taxpayers. To meet these
responsibilities, Bonneville has cut and
continues to cut costs dramatically
through huge program deferrals, pro-
gram elimination and staff reductions.
These severe cuts are essential to
maintain an adequately low product
price. Nonetheless, the Congress has re-
alized that these measures may not be
enough. To maintain a long-term cus-
tomer base, Bonneville must be rate
stable, meaning it must be able to as-
sure its customers that they are insu-
lated from important risks of cost es-
calation.

For many years, several administra-
tions have threatened to change fun-
damentally the terms upon which Bon-
neville satisfies its obligation to return
the taxpayers’ investment in the
FCRPS. These proposals had varying
facets but in general would have in-
creased substantially the returns to
the Treasury. The annual threats, elic-
ited in Bonneville’s customers a grave
concern that steeply increased returns
to the Treasury would ultimately be
visited on them. Section 3303 will
eliminate this risk. Yet at the same
time it will exact from ratepayers a
fair price for eliminating the uncer-
tainty. Analogizing to a common
transaction relating to mortgages or
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other financial contracts, the bill
would have Bonneville and its rate-
payers pay a charge to refinance the
contract to obtain other favorable
terms. At the same time, the bill ac-
knowledges the new reality of the mar-
ket-place and seeks to strengthen Bon-
neville so that it is positioned in the
long-run to recoup the Federal invest-
ment in full.

The purpose of section 3303 is to as-
sure power purchasers that Bonneville
will not be forced to raise its wholesale
electric rates to noncompetitive levels
in order to satisfy possible future
changes in law or practice relating to
the requirements under which Bonne-
ville presently repays the Federal cap-
ital investment funded by appropria-
tions in the FCRPS. In exchange for
providing enhanced certainty in the
terms of Bonneville’s repayment re-
sponsibilities, the U.S. Treasury would
realize additional returns from Bonne-
ville ratepayers because enactment of
the bill would increase Bonneville’s
payments in respect of the affected in-
vestments by a net present value of
$100 million.

Section 3303 would accomplish this
by providing for reconstitution of the
outstanding repayment obligations of
Bonneville for the appropriated capital
investments in the FCRPS. Section
3303 would reset Bonneville’s repay-
ment obligation on all outstanding ap-
propriated Federal investments in the
FCRPS, as of October 1, 1996. The inter-
est rates to repay the FCRPS invest-
ments would thus increase from their
relatively low imbedded levels, which
average approximately 3.4 percent, to
current Treasury interest rates. Treas-
ury interest rates at the time of the
resetting of the principal amount of
the investments are expected to be sub-
stantially higher than the historically
imbedded rates.

The total principal amount outstand-
ing on the appropriated investment re-
payment responsibility, now approxi-
mately $6.7 billion, would be reset to
equal the sum of the net present value
of the payments Bonneville would be
expected to make under current prac-
tice, plus an increment of $100 million.
The present value would be determined
using then current Treasury rates. The
bill would lead Bonneville to recover
for return to the Treasury an addi-
tional $100 million in net present value
over that which would be returned
under existing repayment conditions.
This supplement to the present value
of Bonneville’s repayment obligation
will cause a noticeable but tolerable
increase in the costs to be recovered in
Bonneville’s rates. As | indicated pre-
viously, it would also result in favor-
able budget scoring effects.

Section 3303 would provide necessary
certainty to Bonneville customers, by
requiring that Bonneville offer certain
contract terms in all future and exist-
ing contracts for the sale of electric
power and the provision of trans-
mission services. These contract terms
would be intended to discourage a fu-
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ture Congress from amending law in a
manner that would exact further re-
turns with respect to an investment
once the investment is repaid, or from
taking returns on the investment in
addition to the principal and interest
provided under the section 3303.

Mr. President, in summary | empha-
size that section 3303 is bipartisan leg-
islation which passed the Congress in
the 1995 reconciliation bill and contin-
ues to be supported by the administra-
tion. The proposal would satisfactorily
resolve a longstanding disagreement in
a manner that is fair and provides cer-
tainty to both Pacific Northwest elec-
tric ratepayers and Federal taxpayers.
Section 3303 would also enhance the
long-term rate stability of the Bonne-
ville Power Administration, better po-
sition Bonneville to retain market
share, and thereby improve Bonne-
ville’s ability to fund all of its respon-
sibilities, including the fish and wild-
life duties and Treasury repayment. |
urge the Senate to again pass this leg-
islation.

Mr. President, | ask unanimous con-
sent that the section-by-section analy-
sis that has been prepared to accom-
pany section 3303 be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD; as follows:

SECTION 3303 BONNEVILLE POWER ADMINISTRA-
TION SECTION-BY-SECTION ANALYSIS
INTRODUCTION

The Bonneville Power Administration
(BPA) markets electric power produced by
federal hydroelectric projects in the Pacific
Northwest and provides electric power trans-
mission services over certain federally-
owned transmission facilities. Among other
obligations, BPA establishes rates to repay
to the U.S. Treasury the federal taxpayers’
investments in these hydroelectric projects
and transmission facilities made primarily
through annual and no-year appropriations.
Since the early 1980’s, subsidy criticisms
have been directed at the relatively low in-
terest rates applicable to many of these Fed-
eral Columbia River Power System (FCRPS)
investments. The purpose of Section 3303 is
to resolve permanently the subsidy criti-
cisms in a way that benefits the taxpayer
while minimizing the impact on BPA’s power
and transmission rates.

The legislation accomplishes this purpose
by resetting the principal of BPA’s outstand-
ing repayment obligations at an amount
that is $100 million greater than the present
value of the principal and interest BPA
would have paid in the absence of this Sec-
tion 3303 on the outstanding appropriated in-
vestments in the FCRPS. The interest rates
applicable to the reset principal amounts are
based on the U.S. Treasury’s borrowing costs
in effect at the time the principal is reset.
The resetting of the repayment obligations
is effective October 1, 1996, coincident with
the beginning of BPA’s next rate period.

While Section 3303 increases BPA'’s repay-
ment obligations, and consequently will in-
crease the rates BPA charges its ratepayers,
it also provides assurance to BPA ratepayers
that the Government will not further in-
crease these obligations in the future. By
eliminating the exposure to such increases,
the legislation substantially improves the
ability of BPA to maintain its customer
base, and to make future payments to the
U.S. Treasury on time and in full. Since Sec-
tion 3303 will cause both BPA'’s rates and its
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cash transfers to the U.S. Treasury to in-
crease, it will aid in reducing the Federal
budget deficit by an estimated $89 million
over the current budget window.

SUBSECTION (A) DEFINITIONS

This subsection contains definitions that
apply to this Section 3303.

Paragraph (1) is self-explanatory.

Paragraph (2) clarifies the repayment obli-
gations to be affected under Section 3303 by
defining ‘‘capital investment” to mean a
capitalized cost funded by a Federal appro-
priation for a project, facility, or separable
unit or feature of a project or facility, pro-
vided that the investment is one for which
the Administrator of the Bonneville Power
Administration (Administrator or BPA) is
required by law to establish rates to repay to
the U.S. Treasury. The definition excludes
Federal irrigation investments required by
law to be repaid by the Administrator
through the sale of electric power, trans-
mission or other services; and, investments
financed either by BPA current revenues or
by bonds issued and sold, or authorized to be
issued and sold, under section 13 of the Fed-
eral Columbia River Transmission System
Act.

Paragraph (3) defines new capital invest-
ments as those capital investments that are
placed in service after September 30, 1996.

Paragraph (4) defines those capital invest-
ments whose principal amounts are reset by
Section 3303. ““Old capital investments’ are
capital investments whose capitalized costs
were incurred but not repaid before October
1, 1996, provided that the related project, fa-
cility, or separable unit or feature was
placed in service before October 1, 1996. Thus,
the capital investments whose principal
amounts are reset by Section 3303 do not in-
clude capital investments placed in service
after September 30, 1996. The term ‘“‘capital
investments’’ is defined in subsection (a)(2).

Paragraph (5) defines ‘‘repayment date’ as
the end of the period that the Administrator
is to establish rates to repay the principal
amount of a capital investment.

Paragraph (6) defines the term ‘“‘Treasury
rate.” The term Treasury rate is used to es-
tablish both the discount rates for determin-
ing the present value of the old capital in-
vestments (subsection (b)(1)) and the interest
rates that will apply to the new principal
amounts of the old capital investments (sub-
section (c)). The term Treasury rate is also
used under subsection (g) in determining the
interest rates that apply to new capital in-
vestments, as that term is defined.

In the case of each old capital investment,
Treasury rate means a rate determined by
the Secretary of the Treasury, taking into
consideration prevailing market yields, dur-
ing the month preceding October 1, 1996, on
outstanding interest-bearing obligations of
the United States with periods to maturity
comparable to the period between October 1,
1996, and the repayment date for the old cap-
ital investment. Thus, the interest rates and
discount rates for old capital investments re-
flect the Treasury yield curve proximate to
October 1, 1996. Likewise, in the case of each
new capital investment, the Treasury rate
means a rate determined by the Secretary of
the Treasury, taking into consideration pre-
vailing market yields during the month pre-
ceding the beginning of the fiscal year in
which the related facilities are placed in
service, on outstanding interest-bearing obli-
gations of the United States with periods to
maturity comparable to the period between
the beginning of the fiscal year in which the
related facilities are placed in service and
the repayment date for the new capital in-
vestment. Thus, the interest rates for new
capital investments reflect the Treasury
yield curve proximate to the beginning of
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the fiscal year in which the facilities the new
capital investment concerns are placed in
service.

The term Treasury rate is not to be con-
fused with other interest rates that Section
3303 directs the Secretary of the Treasury to
determine, specifically, the short-term (one-
year) interest rates to be used in calculating
interest during construction of new capital
investments (subsection (f)) and the interest
rates for determining the interest that would
have been paid in the absence of Section 3303
on old capital investments that are placed in
service after the date of enactment of Sec-
tion 3303 but prior to October 1, 1996 (sub-
section (b)(3)(B)(ii)). These latter interest
rates reflect rate methodologies very similar
to those specified by the term Treasury rate,
but apply to different features of Section
3303.

It is expected that the Secretary of the
Treasury will use an interest rate formula-
tion that the Secretary uses to determine
rates for federal lending and borrowing pro-
grams generally.

SUBSECTION (b) NEW PRINCIPAL AMOUNTS

Subsection (b) establishes new principal
amounts of the old capital investments,
which the Administrator is obligated by law
to establish rates to repay. These invest-
ments were made by Federal taxpayers pri-
marily through annual appropriations and
include investments financed by appropria-
tions to the U.S. Army Corps of Engineers,
the U.S. Bureau of Reclamation, and to BPA
prior to implementation of the Federal Co-
lumbia River Transmission System Act. In
general, the new principal amount associated
with each such investment is determined (re-
gardless of whether the obligation is for the
transmission or generation function of the
FCRPS) by (a) calculating the present value
of the stream of principal and interest pay-
ments on the investment that the Adminis-
trator would have paid to the U.S. Treasury
absent this Section 3303 and (b) adding to the
principal of each investment a pro rata por-
tion of $100 million. The new principal
amount is established on a one-time-only
basis. Although the new principal amounts
become effective on October 1, 1996, the ac-
tual calculation of the reset principal will
not occur until after October 1, 1996, because
the discount rate will not be determined, and
BPA'’s final audited financial statements will
not become available, until later in that fis-
cal year.

As prescribed by the term “‘old capital in-
vestment,” the new principal amount is not
set for appropriations-financed FCRPS in-
vestments the related facilities of which are
placed in service in or after fiscal year 1997;
for Federal irrigation investments required
by law to be recovered by the Administrator
from the sale of electric power, transmission
or other services; or for investments fi-
nanced by BPA current revenues or by bonds
issued or sold, or authorized to be issued and
sold, under section 13 of the Federal Colum-
bia River Transmission System Act.

The discount rate used to determine the
present value is the Treasury rate for the old
capital investment and is identical to the in-
terest rate that applies to the new principal
amounts of the old capital investments.
Thus, the Secretary of the Treasury is re-
sponsible for determining the interest rate
and the discount rate assigned to each old
capital investment.

The discount period for a principal amount
begins on the date that the principal amount
associated with an old capital investment is
reset (October 1, 1996) and ends, for purposes
of making the present value calculation, on
the repayment dates provided in this section.
The repayment dates for purposes of making
the present value calculation are already as-
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signed to almost all of the old capital invest-
ments. For old capital investments that will
be placed in service after October 1, 1994, but
before October 1, 1996, no such dates have
been assigned. The Administrator will estab-
lish the dates for these latter investments in
accordance with U.S. Department of Energy
Order RA 6120.2—““Power Marketing Admin-
istration Financial Reporting,” as in effect
at the beginning of fiscal year 1995. These
ideas are captured in the definition of the
term ‘“‘old payment amounts.”

The interest portion of the old payment
amounts is determined on the basis that the
principal amount would bear interest annu-
ally until repaid at interest rates assigned
by the Administrator. For almost all old
capital investments, these interest rates
were assigned to the capital investments
prior to the effective date of Section 3303.
(For old capital investments that are placed
in service after September 30, 1994, the inter-
est rates to be used in determining the old
payment amounts will be a rate determined
by the Secretary of the Treasury proximate
to the beginning of the fiscal year in which
the related project or facility, or the sepa-
rable unit or feature of a project or facility,
was placed in service. Subsection (b)(3)(B)(ii)
provides the manner in which these interest
rates are established.) Thus, for purposes of
determining the present value of a given in-
terest payment on a capital investment, the
discount period for the payment is between
October 1, 1996, and the date the interest
payment would have been made.

The pro rata allocation of $100,000,000 is
based on the ratio that the nominal principal
amount of the old capital investment bears
to the sum of the nominal principal amounts
of all old capital investments. This added
amount fulfills a key financial objective of
Section 3303 to provide the U.S. Treasury
and Federal taxpayers with a $100,000,000 in-
crease in the present value of BPA’s prin-
cipal and interest payments with respect to
the old capital investments. Since the
$100,000,000 is a nominal amount that bears
interest at a rate equal to the discount rate,
the present value of the stream of payments
is necessarily increased by $100,000,000.

Subsection (b)(2) provides that with the ap-
proval of the Secretary of the Treasury
based solely on consistency with Section
3303, the Administrator shall determine the
new principal amounts under subsection (b)
and the assignment of interest rates to the
new principal amounts under subsection (c).
The Administrator will calculate the new
principal amount of each old capital invest-
ment in accord with subsection (b) on the
basis of (i) the outstanding principal
amount, the interest rate and the repayment
date of the related old capital investment,
(ii) the discount rate provided by the Sec-
retary of the Treasury, and (iii) for purposes
of calculating the pro rata share of $100 mil-
lion in each new principal amount under sub-
section (b)(2)(B), the total principal amount
of all old capital investments. The Adminis-
trator will provide this data to the Secretary
of the Treasury so that the Secretary can ap-
prove that the calculation of each new prin-
cipal amount is consistent with this section
and that the assignment of the interest rate
to each new principal amount is consistent
with subsection (c).

The approval by the Secretary of the
Treasury will be completed as soon as prac-
ticable after the data on the new principal
amounts and the interest rates are provided
by the Administrator. It is expected that the
approval by the Secretary will not require
substantial time.

SUBSECTION (C) INTEREST RATES FOR NEW
PRINCIPAL AMOUNTS

Subsection (c) provides that the unpaid

balance of the new principal amount of each
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old capital investment shall bear interest at
the Treasury rate for the old capital invest-
ment, as determined by the Secretary of the
Treasury under subsection (a)(6)(A). The un-
paid balance of each new principal amount
shall bear interest at that rate until the ear-
lier of the date the principal is repaid or the
repayment date for the investment.
SUBSECTION (d) REPAYMENT DATES

Subsection (d), in conjunction with the
term ‘“‘repayment date’ as that term is de-
fined in subsection (a)(5), provides that the
end of the repayment period for each new
principal amount for an old capital invest-
ment shall be no earlier than the repayment
date used in making the present value cal-
culations in subsection (b). Under existing
law, the Administrator is obligated to estab-
lish rates to repay capital investments with-
in a reasonable number of years. Subsection
(d) confirms that the Administrator retains
this obligation notwithstanding the enact-
ment of Section 3303.

SUBSECTION (€) PREPAYMENT LIMITATIONS

Subsection (e) places a cap on the Adminis-
trator’s authority to prepay the new prin-
cipal amounts of old capital investments.
During the period October 1, 1996 through
September 30, 2001, the Administrator may
pay the new principal amounts of old capital
investments before their respective repay-
ment dates provided that the total of the
prepayments during the period does not ex-
ceed $100,000,000.

SUBSECTION (f) INTEREST RATES FOR NEW

CAPITAL INVESTMENTS DURING CONSTRUCTION

Subsection (f) establishes in statute a key
element of the repayment practices relating
to new capital investments. Subsection (f)
provides the interest rates for determining
the interest during construction of these fa-
cilities. For each fiscal year of construction,
the Secretary of the Treasury determines a
short-term interest rate upon which that fis-
cal year’s interest during construction is
based. The short-term interest rate for a
given fiscal year applies to the sum of (a) the
cumulative construction expenditures made
from the start of construction through the
end of the subject fiscal year, and (b) inter-
est during construction that has accrued
prior to the end of the subject fiscal year.
The short-term rate for the subject fiscal
year is set by the Secretary of the Treasury
taking into consideration the prevailing
market yields on outstanding obligations of
the United States with periods to maturity
of approximately one year. These ideas are
included in the definition of the term ‘“‘one-
year rate.”

This method of calculating interest during
construction equates to common construc-
tion financing practice. In this practice, con-
struction is funded by rolling, short-term
debt which, upon completion of construction,
is finally rolled over into long-term debt
that spans the expected useful life of the fa-
cility constructed. Accordingly, subsection
(f) provides that amounts for interest during
construction shall be included in the prin-
cipal amount of a new capital investment.
Thus, the Administrator’s obligation with
respect to the payment of this interest arises
when construction is complete, at which
point the interest during construction is in-
cluded in the principal amount of the capital
investment.

SUBSECTION (g) INTEREST RATES FOR NEW
CAPITAL INVESTMENTS

Subsection (g) establishes in statute an im-
portant component of BPA’s repayment
practice, that is, the methodology for deter-
mining the interest rates for new capital in-
vestments. Heretofore, administrative poli-
cies and practice established the interest
rates applicable to capital investments as a
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long-term Treasury interest rate in effect at
the time construction commenced on the re-
lated facilities. By contrast, subsection (g)
provides that the interest rate assigned to
capital investments made in a project, facil-
ity, or separable unit or feature of a project
or facility, provided it is placed in service
after September 30, 1996, is a rate that more
accurately reflects the repayment period for
the capital investment and interest rates at
the time the related facility is placed in
service. The interest rate applicable to these
capital investments is the Treasury rate, as
defined in subsection (a)(6)(B). Each of these
investments would bear interest at the rate
so assigned until the earlier of the date it is
repaid or the end of its repayment period.

SUBSECTION (h) CREDITS TO ADMINISTRATOR’S
REPAYMENT TO THE UNITED STATES TREASURY

Subsection (h) provides that the Adminis-
trator shall continue to receive certain cred-
its to annual cash transfers by the Adminis-
trator to the U.S. Treasury. The credits are
related to annual payments by the Adminis-
trator under a settlement of certain claims
against the United States by the Confed-
erated Tribes of the Colville Reservation,
which claims relate to the construction and
operation of the Grand Coulee Dam. The
credits, together, with a lump-sum payment
by the United States to the Tribes, represent
an equitable allocation of the costs of the
settlement between BPA ratepayers and fed-
eral taxpayers.

The credits provided under this subsection
(h) shall be applied against interest or other
payments to be made by the Administrator
to the U.S. Treasury. The payments to the
U.S. Treasury available for crediting in-
clude, without limitation, interest and prin-
cipal payments associated with capital in-
vestments as reset under this Section 3303,
on bonds issued by BPA to the U.S. Treas-
ury, and in connection with FCRPS invest-
ment that are placed in service after Sep-
tember 30, 1996.

Subsection (h) also provides that it will
apply ‘“‘notwithstanding any other law.”” This
clause assures that subsection (h) amends
section 6 of the Confederated Tribe of the
Colville Reservation Grand Coulee Dam Set-
tlement Act, P.L. 103-436 (the “‘Settlement
Act’’). Subsection (h) amends section 6 of the
Settlement Act solely by reshaping over
time the credits otherwise available to BPA
under the Settlement Act.

BPA’s obligation to make payments to the
Tribes under the Settlement Agreement au-
thorized in the Settlement Act would not in
anyway change with the enactment of sub-
section (h). Likewise, BPA’s payments to the
Tribes under the Settlement Agreement au-
thorized in the Settlement Act, would in no
manner be conditioned on or subject to the
availability or application of the credits.

The new schedule of credits provided in
subsection (h) would also not affect the
present value of the ratepayers’ or tax-
payers’ respective shares of the costs of the
Settlement Agreement. It does, however, en-
able the impacts of the refinancing on BPA’s
rates to be ameliorated in the near term.

SUBSECTION (i) CONTRACT PROVISIONS

Subsection (i) is intended to capture in
contract the purpose of this legislation to
permanently resolve issues relating to the
repayment obligations of BPA’s customers
associated with an old capital investment.
With regard to such investments, paragraph
(1) of subsection (i) requires that the Admin-
istrator offer to include in power and trans-
mission contracts terms that prevent the
Administrator from recovering and return-
ing to the U.S. Treasury any return of the
capital investments other than the interest
payments or principal repayments author-
ized by Section 3303. Paragraph (1) of sub-
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section (i) also provides assurance to rate-
payers that outstanding principal and inter-
est associated with each old capital invest-
ment, the principal of which is reset in this
legislation, shall be credited in the amount
of any payment in satisfaction thereof at the
time the payment is tendered. This provision
assures that payments of principal and inter-
est will in fact satisfy principal and interest
payable on these capital investments.

Whereas paragraph (1) of subsection (i)
limits the return to the U.S. Treasury of the
Federal investments in the designated
projects and facilities, together with interest
thereon, paragraph (2) of subsection (i) re-
quires the Administrator to offer to include
in contracts terms that prevent the Adminis-
trator from recovering and returning to the
U.S. Treasury any additional return on those
old capital investments. Thus, the Adminis-
trator may not impose a charge, rent or
other fee for such investments, either while
they are being repaid or after they have been
repaid. Paragraph (2) of subsection (i) also
contractually fixes the interest obligation on
the new principal obligation at the amount
determined pursuant to subsection (c) of
Section 3303.

Paragraph (3) of subsection (i) is intended
to assure BPA ratepayers that the contract
provisions described in paragraphs (1) and (2)
of subsection (i) are not indirectly cir-
cumvented by requiring BPA ratepayers to
bear through BPA rates the cost of a judg-
ment or settlement for breach of the con-
tract provisions. The subsection also con-
firms that the judgment fund shall be avail-
able to pay, and shall be the sole source for
payment of, a judgment against or settle-
ment by the Administrator or the United
States on a claim for a violation of the con-
tract provisions required by subsection (i).
Section 1304 of title 31, United States Code,
is a continuing, indefinite appropriation to
pay judgments rendered against the United
States, provided that payment of the judg-
ment is ‘‘not otherwise provided for.”” Para-
graph 3 of subsection (i) of Section 3303
assures both that the Bonneville fund, de-
scribed in section 838 of title 16, United
States Code, shall not be available to pay a
judgment or settlement for breach by the
United States of the contract provisions re-
quired by subsection (i) of Section 3303, and
that no appropriation, other than the judg-
ment fund, is available to pay such a judg-
ment.

Paragraph (4)(A) of subsection (i) estab-
lishes that the contract protections required
by subsection (i) of Section 3303 do not ex-
tend to Bonneville’s recovering a tax that is
generally applicable to electric utilities,
whether the recovery by Bonneville is made
through its rates or by other means.

Paragraph (4)(B) of subsection (i) makes
clear that the contract terms described
above are in no way intended to alter the Ad-
ministrator’s current rate design discretion
or ratemaking authority to recover other
costs or allocate costs and benefits. This
Section 3303, including the contract provi-
sions under subsection (i), does not preclude
the Administrator from recovering any other
costs such as general overhead, operations
and maintenance, fish and wildlife, conserva-
tion, risk mitigation, modifications, addi-
tions, improvements, and replacements to
facilities, and other costs properly allocable
to a rate or resource.

SUBSECTION (j) SAVINGS PROVISIONS

Paragraph (1) of this section assures that
the principal and interest payments by the
Administrator as established in this Section
3303 shall be paid only from the Administra-
tor’s net proceeds.

Paragraph (2) confirms that the Adminis-
trator may repay all or a portion of the prin-
cipal associated with a capital investment
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before the end of its repayment period, ex-
cept as limited by subsection (e) of Section
3303.

Mr. BOND. Mr. President, 1 would
like to bring one item of concern to the
attention of the chairman of the Ap-
propriations Committee. Specifically, |
am concerned about a provision con-
tained in the House-passed version of
this bill which would prohibit expendi-
ture of any funds to expand our Em-
bassy in Vietnam or open new facilities
beyond those that were in place on
July 11, 1995, unless the President
makes a number of certifications relat-
ing to the efforts to account for sol-
diers missing in action from the Viet-
nam war.

Mr. President, this is an unnecessary
provision which will do nothing to sup-
port our Government’s active, success-
ful, on-going efforts to resolve remain-
ing MIA cases.

The Senate has not had the oppor-
tunity to speak on this particular pro-
vision. The Senate last fall did, how-
ever, consider a proposal to slow efforts
to move forward on relations with
Vietnam, and we rejected it by an over-
whelming margin. That vote certainly
indicates that the majority of the Sen-
ate supports moving forward in our re-
lationship with Vietnam.

| urge the chairman to recognize that
there is strong opposition to this provi-
sion in the Senate, and reject it in the
House-Senate conference.

Mr. HATFIELD. Mr. President, | am
aware of the concerns of the Senator
from Missouri. | am further aware that
those concerns are shared by a large
number of our colleagues, and | will
make an effort in conference to main-
tain the Senate position on this issue.

Mr. BOND. Mr. President, | thank the
chairman and | assure him | will be a
vocal supporter of that position in con-
ference.

Mr. KERREY. Mr. President, | join
the Senator from Missouri in express-
ing opposition to the provision con-
tained in the House bill which will re-
strict our ability to move forward in
Vietnam. | believe both the Senate and
the President have clearly expressed
their opposition to this provision in
the past.

The inclusion of this provision in the
fiscal year 1996 Commerce-State-Jus-
tice conference report was cited by the
President as one of the reasons for his
veto of that legislation. Furthermore
the President has indicated that he in-
tends to veto the Foreign Relations
Authorization Act in part because of
the inclusion of this provision that will
limit his ability to further normalize
relations with Vietnam. Specifically,
he warns this provision ‘“‘could threat-
en the progress that has been made on
POW/MIA issues * * *”*

I strongly opposed this restriction
last fall, and | will oppose it just as
strongly in this conference.

Mr. KERRY. Mr. President, | would
like to address this issue as well. The
Senate has voted more than once on
the question of how best to promote
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the full accounting of Americans miss-
ing in action in Vietnam and on the
issue of moving forward in our rela-
tions with Vietnam. In each case, this
body has voted to take reciprocal steps
toward Vietnam as a means of achiev-
ing both these objectives. The provi-
sion contained in the House bill, if in-
cluded in the conference report, would
be contrary to the Senate’s clear
record and for that reason it should be
rejected by the conferees.

That is not the only reason it should
be rejected, however. Working with
Vietnam, we have established an un-
precedented process for resolving out-
standing POW/MIA cases. American
and Vietnamese teams are working to-
gether to conduct field exercises and to
pursue other leads. Even as we speak, a
high-level Presidential delegation is in
Hanoi consulting with Vietnamese gov-
ernment officials on the progress of
this effort. The legislation contained in
the House bill could jeopardize this on-
going work and set back the progress
we are making.

I think we should recognize this pro-
vision for what it is—a thinly veiled at-
tempt to undermine the administra-
tion’s decision to normalize relations
with Vietnam. The majority of Mem-
bers in this body was indicated they
support normalization. We should not
allow the House to put us on record
otherwise.

Mr. McCAIN. Mr. President, 1 am
very pleased that the Committee has
seen fit to strike the provision of the
House-passed omnibus appropriations
bill which restricts the United States
diplomatic presence in Vietnam. |
would like to join my colleagues in op-
position to the House provision.

The committee first dealt with this
issue in response to a House amend-
ment to the CJS bill which passed
without a recorded vote. That amend-
ment, as my colleagues may remember,
prohibited funds for expanding diplo-
matic relations with Vietnam. When
the conference report was approved by
the Senate on December 7, 1995, it al-
lowed for funding, but conditioned
funding on a Presidential certification
involving missing servicemen.

The President listed the Vietnam
provision as one of his reasons for
vetoing the CFS bill. In his estimation,
the restriction ‘“‘unduly restricts his
ability to pursue national interests in
Vietnam.”” Nevertheless, the House has
decided to revisit the issue. It has in-
cluded language in its Omnibus appro-
priation bill virtually identical to the
language which solicited to veto on
CFS and just 2 days ago the threat of
another on the State Department reor-
ganization bill.

I couldn’t agree with the President
more in this regard. He has made a de-
cision to normalize relations with Viet-
nam—a decision certainly consistent
with this constitutional authority, and
he should not be constrained in carry-
ing it out. | commend the Senate com-
mittee for acting in a manner which
will allow United States-Vietnam rela-
tions to move forward.
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I am still hopeful that we can put
this issue behind us. The Senate, after
all, has demonstrated time and again
its lack of support for any restrictions
on our relations with Vietnam. It has
done so once again by striking the
House Vietnam language in the bill be-
fore us. | encourage the Senate con-
ferees to honor the very clear senti-
ment of the Senate and to hold firm.

Mr. HATFIELD. Mr. President, |
thank all senators for their comments.
I look forward to working with my col-
leagues on the committee to try to re-
solve this issue in a way that meets
their concerns.

Mr. President, | suggest the absence
of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The

The legislative clerk proceeded to
call the roll.
Mr. GRAMS. Mr. President, | ask

unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GRAMS. Mr. President, | also
ask unanimous consent to speak as if
in morning business for up to 15 min-
utes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AN ENERGY DEPARTMENT IN
SEARCH OF AN ENERGY MISSION

Mr. GRAMS. Mr. President, a great
many businesses, nonprofit organiza-
tions, and even Government agencies
have created their own mission state-
ments.

Far from simply being slogans, mis-
sion statements can serve as a guiding
force, setting out specific goals, prin-
ciples, and objectives.

When | was elected to the Senate, |
drafted a mission statement for my of-
fice which outlines the priorities of the
Minnesotans | was sent here to rep-
resent, and offers a yardstick we can
use to measure how well we are meet-
ing their needs.

It works—a mission statement brings
the mission into focus.

But what happens when a massive
Federal agency, entrusted with billions
of taxpayer dollars, is forced to operate
without a definable mission? How can
it remain accountable to the taxpayers
when its mission is constantly shifting
and evolving?

Without a well-defined mission to
contain it, a bureaucracy can grow in
one of two ways. It can spread as
quickly as fire on a lake of gasoline,
rapidly consuming every inch of avail-
able space. Or it might expand slowly,
like water dripping into a bucket,
gradually growing in volume until it fi-
nally spills over its borders.

Either way, the results can be disas-
trous.

Metaphors aside, if you need a con-
crete example that illustrates the kind
of bureaucracy I’'m describing, you
need look no further than the Depart-
ment of Energy.
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