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carrying of concealed handguns, and
for other purposes.
S. 984
At the request of Mr. GRASSLEY, the
name of the Senator from Tennessee
[Mr. FRIST] was added as a cosponsor of
S. 984, a bill to protect the funda-
mental right of a parent to direct the
upbringing of a child, and for other
purposes.
S. 1183
At the request of Mr. HATFIELD, the
name of the Senator from Illinois [Ms.
MOSELEY-BRAUN] was added as a co-
sponsor of S. 1183, a bill to amend the
Act of March 3, 1931 (known as the
Davis-Bacon Act), to revise the stand-
ards for coverage under the Act, and
for other purposes.
S. 1423
At the request of Mr. GREGG, the
name of the Senator from Florida [Mr.
MACK] was added as a cosponsor of S.
1423, a bill to amend the Occupational
Safety and Health Act of 1970 to make
modifications to certain provisions,
and for other purposes.
S. 1483
At the request of Mr. KYL, the names
of the Senator from Indiana [Mr.
CoATS] and the Senator from Utah [Mr.
HATCH] were added as cosponsors of S.
1483, a bill to control crime, and for
other purposes.
S. 1487
At the request of Mr. GRAMM, the
names of the Senator from North Caro-
lina [Mr. FAIRCLOTH], the Senator from
South Carolina [Mr. HOLLINGS], the
Senator from New Hampshire [Mr.
SMITH], and the Senator from Maryland
[Ms. MIKULSKI] were added as cospon-
sors of S. 1487, a bill to establish a dem-
onstration project to provide that the
Department of Defense may receive
Medicare reimbursement for health
care services provided to certain Medi-
care-eligible covered military bene-
ficiaries.
S. 1506
At the request of Mr. ABRAHAM, the
name of the Senator from Tennessee
[Mr. FRIST] was added as a cosponsor of
S. 1506, a bill to provide for a reduction
in regulatory costs by maintaining
Federal average fuel economy stand-
ards applicable to automobiles in effect
at current levels until changed by law,
and for other purposes.
S. 1537
At the request of Mr. ROBB, the name
of the Senator from Mississippi [Mr.
COCHRAN] was added as a cosponsor of
S. 1537, a bill to require the Adminis-
trator of the Environmental Protection
Agency to issue a regulation that con-
solidates all environmental laws and
health and safety laws applicable to
the construction, maintenance, and op-
eration of above-ground storage tanks,
and for other purposes.
S. 1578
At the request of Mr. FRIST, the
names of the Senator from Kentucky
[Mr. MCCONNELL], the Senator from
Ohio [Mr. DEWINE], and the Senator
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from Oklahoma [Mr. INHOFE] were
added as cosponsors of S. 1578, a bill to
amend the Individuals With Disabil-
ities Education Act to authorize appro-
priations for fiscal years 1997 through
2002, and for other purposes.
SENATE CONCURRENT RESOLUTION 43

At the request of Mr. THOMAS, the
names of the Senator from New York
[Mr. D’AMATO] and the Senator from
Kentucky [Mr. FORD] were added as co-
sponsors of Senate Concurrent Resolu-
tion 43, a concurrent resolution ex-
pressing the sense of the Congress re-
garding proposed missile tests by the
People’s Republic of China.

SENATE RESOLUTION 226

At the request of Mr. DOMENICI, the
name of the Senator from California
[Mrs. FEINSTEIN] was added as a co-
sponsor of Senate Resolution 226, a res-
olution to proclaim the week of Octo-
ber 13 through October 19, 1996, as ‘‘Na-
tional Character Counts Week.”’

AMENDMENT NO. 3467

At the request of Mr. BRYAN, his
name was added as a cosponsor of
amendment No. 3467 proposed to H.R.
3019, a bill making appropriations for
fiscal year 1996 to make a further
downpayment toward a balanced budg-
et, and for other purposes.

———

SENATE CONCURRENT RESOLU-
TION 44—RELATIVE TO CAPITOL
GROUNDS

Mr. CAMPBELL submitted the fol-
lowing concurrent resolution which
was referred to the Committee on
Rules and Administration:

S. CoN. RES. 44

Whereas the United States public has dem-
onstrated a continuing love affair with
motor vehicles since their introduction 100
years ago, enjoying vehicles for transpor-
tation, for enthusiast endeavors ranging
from racing to show competitions, and as a
mode of individual expression;

Whereas research and development in con-
nection with motorsports competition and
specialty applications have provided con-
sumers with life-saving safety features, in-
cluding seat belts, air bags, and many other
important innovations;

Whereas hundreds of thousands of amateur
and professional participants enjoy motor-
sports competitions each year throughout
the United States;

Whereas such competitions have a total
annual attendance in excess of 14,500,000
spectators, making the competitions among
the most widely attended in United States
sports; and

Whereas sales of motor vehicle parts and
accessories for performance and appearance
enhancement, restoration, and modification
exceeded $15,000,000,000 in 1995, resulting in
500,000 jobs for United States citizens: Now,
therefore, be it

Resolved by the Senate (the House of Rep-
resentatives concurring),

SECTION 1. USE OF CAPITOL GROUNDS FOR SPE-
CIALTY MOTOR VEHICLE AND
EQUIPMENT EVENT.

The Speciality Equipment Market Associa-
tion shall be permitted to sponsor a public
event displaying racing, restored and cus-
tomized motor vehicles, and transporters on
the Capitol Grounds on May 15, 1996, or such
other date as the Speaker of the House of
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Representatives and the President pro tem-
pore of the Senate may jointly designate.
SEC. 2 CONDITIONS.

The event to be carried out under this res-
olution shall be free of admission charge to
the public and arranged not to interfere with
the needs of Congress, under conditions to be
prescribed by the Architect of the Capitol
and the Capitol Police Board. The Speciality
Equipment Market Association shall assume
full responsibility for all expenses and liabil-
ities incident to all activities associated
with the event.

SEC. 3. STRUCTURE AND EQUIPMENT.

For the purposes of this resolution, the
Speciality Equipment Market Association is
authorized to erect upon the Capitol
Grounds, subject to the approval of the Ar-
chitect of the Capitol, such stage, sound am-
plification devices, tents, and other related
structures and equipment as may be nec-
essary for the event to be carried out under
this resolution.

SEC. 4. ADDITIONAL ARRANGEMENTS.

The Architect of the Capitol and the Cap-
itol Police Board are authorized to make any
additional arrangement that may be re-
quired to carry out the event under this res-
olution.

SEC. 5. LIMITATIONS ON REPRESENTATIONS.

The Speciality Equipment Market Associa-
tion (including its members) shall not
present, either directly or indirectly, that
this resolution or any activity carried out
under this resolution in any way constitutes
approval or endorsement by the Federal Gov-
ernment of the Speciality Equipment Mar-
ket Association (or its members) or any
product or service offered by the Speciality
Equipment Market Association (or its mem-
bers).

————

SENATE CONCURRENT RESOLU-
TION 45—RELATIVE TO THE CAP-
ITOL ROTUNDA

Mr. DOLE (for himself and Mr.
HELMS) submitted the following con-
current resolution; which was consid-
ered and agreed to:

S. CoN. RES. 45

Resolved by the Senate (the House of Rep-
resentatives concurring), That the rotunda of
the United States Capitol is hereby author-
ized to be used on May 2, 1996 at 2 o’clock
post meridian for the presentation of the
Congressional Gold Medal to Reverend and
Mrs. Billy Graham. Physical preparations for
the conduct of the ceremony shall be carried
out in accordance with such conditions as
may be prescribed by the Architect of the
Capitol.

———

AMENDMENTS SUBMITTED

THE 1996 BALANCED BUDGET
DOWNPAYMENT ACT, II

MURKOWSKI (AND STEVENS)
AMENDMENT NO. 3472

(Ordered to lie on the table.)

Mr. MURKOWSKI (for himself and
Mr. STEVENS) submitted an amendment
intended to be proposed by them to
amendment No. 3466 proposed by Mr.
HATFIELD to the bill (H.R. 3019) making
appropriations for fiscal year 1996 to
make a further downpayment toward a
balanced budget, and for other pur-
poses; as follows:
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At the appropriate place, insert the fol-
lowing:

SEC. . None of the funds appropriated or
otherwise made available for activities of
the Department of Agriculture Agricultural
Marketing Service may be expended until
such time as food safety and inspection pro-
grams implemented or accepted by the Food
and Drug Administration for the safety of
American and overseas consumers are adopt-
ed as the standard required for the purposes
of Department of Agriculture surplus seafood
commodity purchase programs.

SPECTER (AND OTHERS)
AMENDMENT NO. 3473

Mr. SPECTER (for himself, Mr. HAR-
KIN, and Mr. WELLSTONE) proposed an
amendment to amendment No. 3467
proposed by Mr. HARKIN to amendment
No. 3466 proposed by Mr. HATFIELD to
the bill H.R. 3019, supra; as follows:

In lieu of the language proposed to be in-
serted, insert the following:

PART 1—AMOUNTS

In addition to the amounts provided in
Title I of this Act for the Department of
Labor:

Under the heading ‘“‘Training and Employ-
ment Services’, $1,213,300,000, of which
$487,300,000 is available for obligation for the
period July 1, 1996 through June 30, 1997, and
of which $91,000,000 is available from July 1,
1996, through September 30, 1997, for carrying
out activities of the School-to-Work Oppor-
tunities Act, and of which $635,000,000 is for
carrying out title II, part B of the Job Train-
ing Partnership Act;

Under the heading ‘‘State Unemployment
Insurance and Employment Service Oper-
ations’, $18,000,000, which shall be available
for obligation for the period July 1, 1996
through June 30, 1997;

In addition to the amounts provided for in
Title I of this Act for the Department of
Health and Human Services:

Under the heading ‘‘Children and Families
Services Programs’’, $136,700,000.

In addition to the amounts provided for in
Title I of this Act for the Department of
Education:

Under the heading ‘‘Education Reform”,
$151,000,000, which shall become available on
October 1, 1996 and shall remain available
through September 30, 1997: Provided, That
$60,000,000 shall be for the Goals 2000: Edu-
cate Act and $91,000,000 shall be for the
School-to-Work Opportunities Act.

Under the heading ‘‘Education for the Dis-
advantaged’’, $814,489,000, which shall become
available for obligation on October 1, 1996
and shall remain available through Sep-
tember 30, 1997: Provided, That $700,228,000
shall be available for basic grants and
$114,261,000 shall be for concentration grants.

Under the heading ‘‘School Improvement
Programs’, $208,000,000, which shall become
available for obligation on October 1, 1996
and shall remain available through Sep-
tember 30, 1997.

Under the heading ‘‘Vocational and Adult
Education”, $82,750,000, which shall become
available for obligation on October 1, 1996
and shall remain available through Sep-
tember 30, 1997.

Under the heading ‘‘Student Financial As-
sistance’’, the maximum Pell Grant for
which a student shall be eligible during
award year 1996-1997 shall be increased by
$60.00: Provided, That funding for Title IV,
part E shall be increased by $58,000,000 and
funding for Title IV, Part A, subpart 4 shall
be increased by $32,000,000.

Under the heading ‘‘Education Research,
Statistics, and Improvement’, $10,000,000
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which shall become available for obligation
on October 1, 1996 and shall remain available
through September 30, 1997, shall be for sec-
tions 3136 and 3141 of the Elementary and
Secondary Education Act.

PART 2—ADDITIONAL AMOUNTS

In addition to the amounts provided in
Title I of this Act for the Department of
Labor:

Under the heading ‘‘Departmental Manage-
ment, Salaries and Expenses’, $12,000,000, of
which $10,000,000 shall be only for terminal
leave, severance pay, and other costs di-
rectly related to the reduction of the number
of employees in the Department.

In addition to the amounts provided for in
Title I of this Act for the Department of
Health and Human Services:

Under the heading ‘‘Health Resources and
Services”’, $55,256,000: Provided, That
$52,000,000 of such funds shall be used only for
State AIDS Drug Assistance Programs au-
thorized by section 2616 of the Public Health
Service Act and shall be distributed to
States as authorized by section 2618(b)(2) of
such Act; and

Under the heading ‘‘Substance Abuse and
Mental Health Services’’, $134,107,000.

PART 3—GENERAL PROVISIONS
SEC. 401. AVAILABILITY.

Notwithstanding any other provision of
this Act, section 4002 shall not apply to part
1 of chapter 3 of title IV.

SEC. 402. OFFSETS.

Notwithstanding any other provision of
this Act, the amounts on page 539, lines 18
and 19, and page 540, line 10, shall each be re-
duced by $200,000,000.

On page 546, increase the
amount on line 21 by $10,000,000.

Notwithstanding any other provision of
this Act, the amounts on page 583, lines 4 and
14, shall each be reduced by $159,000,000.
ADMINISTRATION FOR CHILDREN AND FAMILIES

Job Opportunities and Basic Skills
(Rescission)

Of the funds made available under this
heading elsewhere in this Act, there is re-
scinded an amount equal to the total of the
funds within each State’s limitation for fis-
cal year 1996 that are not necessary to pay
such State’s allowable claims for such fiscal
year.

Section 403(k)(3)(F) of the Social Security
Act (as amended by Public Law 100-485) is
amended by adding: ‘‘reduced by an amount
equal to the total of those funds that are
within each State’s limitation for fiscal year
1996 that are not necessary to pay such
State’s allowable claims for such fiscal year
(except that such amount for such year shall
be deemed to be $1,000,000,000 for the purpose
of determining the amount of the payment
under subsection (1) to which each State is
entitled),”.

FEDERAL AVIATION ADMINISTRATION
Grants-In-Aid For Airports
(Airport and Airway Trust Fund)
(Rescission of Contract Authorization)

Of the available contract authority bal-
ances under this account, $616,000,000 are re-
scinded.

PART 4—UNITED STATES ENRICHMENT
CORPORATION PRIVATIZATION
SEC. 1. SHORT TITLE.

This Act may be cited as the “USEC Pri-
vatization Act”.
SEC. 2. DEFINITIONS.

For purposes of this Act:

(1) The term ‘““AVLIS” means atomic vapor
laser isotope separation technology.

(2) The term ‘‘Corporation’” means the
United States Enrichment Corporation and,
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unless the context otherwise requires, in-
cludes the private corporation and any suc-
cessor thereto following privatization.

(3) The term ‘‘gaseous diffusion plants”
means the Paducah Gaseous Diffusion Plant
at Paducah, Kentucky and the Portsmouth
Gaseous Diffusion Plant at Piketon, Ohio.

(4) The term ‘‘highly enriched uranium’’
means uranium enriched to 20 percent or
more of the uranium-235 isotope.

(56) The term ‘‘low-enriched uranium’’
means uranium enriched to less than 20 per-
cent of the uranium-235 isotope, including
that which is derived from highly enriched
uranium.

(6) The term ‘‘low-level radioactive waste’’
has the meaning given such term in section
2(9) of the Low-Level Radioactive Waste Pol-
icy Act (42 U.S.C. 2021b(9)).

(7) The term ‘‘private corporation’ means
the corporation established under section 5.

(8) The term ‘‘privatization’” means the
transfer of ownership of the Corporation to
private investors.

(9) The term ‘‘privatization date’” means
the date on which 100 percent of the owner-
ship of the Corporation has been transferred
to private investors.

(10) The term ‘‘public offering’”’ means an
underwritten offering to the public of the
common stock of the private corporation
pursuant to section 4.

(11) The ‘“‘Russian HEU Agreement’’ means
the Agreement Between the Government of
the United States of America and the Gov-
ernment of the Russian Federation Con-
cerning the Disposition of Highly Enriched
Uranium Extracted from Nuclear Weapons,
dated February 18, 1993.

(12) The term ‘‘Secretary’” means the Sec-
retary of Energy.

(13) The ‘‘Suspension Agreement’” means
the Agreement to Suspend the Antidumping
Investigation on Uranium from the Russian
Federation, as amended.

(14) The term ‘‘uranium enrichment”
means the separation of uranium of a given
isotopic content into 2 components, 1 having
a higher percentage of a fissile isotope and 1
have a lower percentage.

SEC. 3. SALE OF THE CORPORATION.

(a) AUTHORIZATION.—The Board of Direc-
tors of the Corporation, with the approval of
the Secretary of the Treasury, shall transfer
the interest of the United States in the
United States Enrichment Corporation to
the private sector in a manner that provides
for the long-term viability of the Corpora-
tion, provides for the continuation by the
Corporation of the operation of the Depart-
ment of Energy’s gaseous diffusion plants,
provides for the protection of the public in-
terest in maintaining a reliable and eco-
nomical domestic source of uranium mining,
enrichment and conversion services, and, to
the extent not inconsistent with such pur-
poses, secures the maximum proceeds to the
United States.

(b) PROCEEDS.—Proceeds from the sale of
the United States’ interest in the Corpora-
tion shall be deposited in the general fund of
the Treasury.

SEC. 4. METHOD OF SALE.

(a) AUTHORIZATION.—The Board of Direc-
tors of the Corporation, with the approval of
the Secretary of the Treasury, shall transfer
ownership of the assets and obligations of
the Corporation to the private corporation
established under section 5 (which may be
consummated through a merger or consoli-
dation effected in accordance with, and hav-
ing the effects provided under, the law of the
State of incorporation of the private cor-
poration, as if the Corporation were incor-
porated thereunder).

(b) BOARD DETERMINATION.—The Board,
with the approval of the Secretary of the
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Treasury, shall select the method of transfer
and establish terms and conditions for the
transfer that will provide the maximum pro-
ceeds to the Treasury of the United States
and will provide for the long-term viability
of the private corporation, the continued op-
eration of the gaseous diffusion plants, and
the public interest in maintaining reliable
and economical domestic uranium mining
and enrichment industries.

(c) ADEQUATE PROCEEDS.—The Secretary of
the Treasury shall now allow the privatiza-
tion of the Corporation unless before the sale
date the Secretary of the Treasury deter-
mines that the method of transfer will pro-
vide the maximum proceeds to the Treasury
consistent with the principles set forth in
section 3(a).

(d) APPLICATION OF SECURITIES LAWS.—Any
offering or sale of securities by the private
corporation shall be subject to the Securities
Act of 1933 (15 U.S.C. T7a et seq.), the Securi-
ties Exchange Act of 1934 (156 U.S.C. 78a et
seq.), and the provisions of the Constitution
and laws of any State, territory, or posses-
sion of the United States relating to trans-
actions in securities.

(e) EXPENSES.—Expenses of privatization
shall be paid from Corporation revenue ac-
counts in the United States Treasury.

SEC. 5. ESTABLISHMENT OF PRIVATE CORPORA-
TION.

(a) INCORPORATION.—The directors of the
Corporation shall establish a private for-
profit corporation under the laws of a State
for the purpose of receiving the assets and
obligations of the Corporation at privatiza-
tion and continuing the business operations
of the Corporation following privatization.

(2) The directors of the Corporation may
serve as incorporators of the private corpora-
tion and shall take all steps necessary to es-
tablish the private corporation, including
the filing of articles of incorporation con-
sistent with the provisions of this Act.

(3) Employees and officers of the Corpora-
tion (including members of the Board of Di-
rectors) acting in accordance with this sec-
tion on behalf of the private corporation
shall be deemed to be acting in their official
capacities as employees or officers of the
Corporation for purposes of section 205 of
title 18, United States Code.

(b) STATUS OF THE PRIVATE CORPORATION.—
(1) The private corporation shall not be an
agency, instrumentality, or establishment of
the United States, a Government corpora-
tion, or a Government-controlled corpora-
tion.

(2) Except as otherwise provided by this
Act, financial obligations of the private cor-
poration shall not be obligations of, or guar-
anteed as to principal or interest by, the
Corporation or the United States, and the
obligations shall so plainly state.

(3) No action under section 1491 of title 28,
United States Code, shall be allowable
against the United States based on actions of
the private corporation,

(c) APPLICATION OF POST-GOVERNMENT EM-
PLOYMENT RESTRICTIONS.—Beginning on the
privatization date, the restrictions stated in
section 207, (a), (b), (c), and (d) of title 18,
United States Code, shall not apply to the
acts of an individual done in carrying out of-
ficial duties as a director, officer, or em-
ployee of the private corporation, if the indi-
vidual was an officer or employee of the Cor-
poration (including a director) continuously
during the 45 days prior to the privatization
date.

(d) DISSOLUTION.—In the event that the pri-
vatization does not occur, the Corporation
will provide for the dissolution of the private
corporation within 1 year of the private cor-
poration’s incorporation unless the Sec-
retary of the Treasury or his delegate, upon
the Corporation’s request, agrees to delay
any such dissolution for an additional year.
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SEC. 6. TRANSFERS TO THE PRIVATE CORPORA-
TION.

Concurrent with privatization, the Cor-
poration shall transfer to the private cor-
poration—

(1) the lease of the gaseous diffusion plants
in accordance with section 7.

(2) all personal property and inventories of
the Corporation,

(3) all contracts, agreements, and leases
under section 8(a),

(4) the Corporation’s right to purchase
power from the Secretary under section 8(b).

(5) such funds in accounts of the Corpora-
tion held by the Treasury or on deposit with
any bank or other financial institution as
approved by the Secretary of the Treasury,
and

(6) all of the Corporation’s records, includ-
ing all of the papers and other documentary
materials, regardless of physical form or
characteristics, made or received by the Cor-
poration.

SEC. 7. LEASING OF GASEOUS DIFFUSION FACILI-

(a) TRANSFER OR LEASE.—Concurrent with
privatization, the Corporation shall transfer
to the private corporation the lease of the
gaseous diffusion plants and related property
for the remainder of the term of such lease
in accordance with the terms of such lease.

(b) RENEWAL.The private corporation shall
have the exclusive option to lease the gas-
eous diffusion plants and related property for
additional periods following the expiration
of the initial term of the lease.

(c) EXCLUSION OF FACILITIES FOR PRODUC-
TION OF HIGHLY ENRICHED URANIUM.—The
Secretary shall not lease to the private cor-
poration any facilities necessary for the pro-
duction of highly enriched uranium but may,
subject to the requirements of the Atomic
Energy Act of 1954 (42 U.S.C. 2011 et seq.),
grant the Corporations access to such facili-
ties for purposes other than the production
of highly enriched uranium.

(d) DOE RESPONSIBILITY FOR PREEXISTING
CONDITIONS.—The payment of any costs of
decontamination and decommissioning, re-
sponse actions, or corrective actions with re-
spect to conditions existing before July 1,
1993, at the gaseous diffusion plants shall re-
main the sole responsibility of the Sec-
retary.

(e) ENVIRONMENTAL AUDIT.—For purposes
of subsection (d), the conditions existing be-
fore July 1, 1993, at the gaseous diffusion
plants shall be determined from the environ-
mental audit conducted pursuant to section
1403(e) of the Atomic Energy Act of 1954 (42
U.S.C. 2297c-2(e)).

(f) TREATMENT UNDER PRICE-ANDERSON
PROVISIONS.—Any lease executed between
the Secretary and the Corporation or the pri-
vate corporation, and any extension or re-
newal thereof, under this section shall be
deemed to be a contract for purposes of sec-
tion 170d. of the Atomic Energy Act of 1954
(42 U.S.C. 2210(d)).

(g) WAIVER OF EIS REQUIREMENT.—The exe-
cution or transfer of the lease between the
Secretary and the Corporation or the private
corporation, and any extension or renewal
thereof, shall not be considered to be a major
Federal action significantly affecting the
quality of the human environment for pur-
poses of section 102 of the National Environ-
mental Policy Act of 1969 (42 U.S.C. 4332).
SEC. 8. TRANSFER OF CONTRACTS.

(a) TRANSFER OF CONTRACTS.—Concurrent
with privatization, the Corporation shall
transfer to the private corporation all con-
tracts, agreements, and leases, including all
uranium enrichment contracts, that were—

(1) transferred by the Secretary to the Cor-
poration pursuant to section 1401(b) of the
Atomic Energy Act of 1954 (42 U.S.C.
2297¢(b)), or
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(2) entered into by the Corporation before
the privatization date.

(b) NONTRANSFERABLE POWER CONTRACTS.—
The Corporation shall transfer to the private
corporation the right to purchase power
from the Secretary under the power purchase
contracts for the gaseous diffusion plants ex-
ecuted by the Secretary before July 1, 1993.
The Secretary shall continue to receive
power for the gaseous diffusion plants under
such contracts and shall continue to resell
such power to the private corporation at cost
during the term of such contracts.

(¢) EFFECT OF TRANSFER.—(1) Notwith-
standing subsection (a), the United States
shall remain obligated to the parties to the
contracts, agreements, and leases trans-
ferred under subsection (a) for the perform-
ance of its obligations under such contracts,
agreements, or leases during their terms.
Performance of such obligations by the pri-
vate corporation shall be considered per-
formance by the United States.

(2) If a contract, agreement, or lease trans-
ferred under subsection (a) is terminated, ex-
tended, or materially amended after the pri-
vatization date—

(A) the private corporation shall be respon-
sible for any obligation arising under such
contract, agreement, or lease after any ex-
tension or material amendment, and

(B) the United States shall be responsible
for any obligation arising under the con-
tract, agreement, or lease before the termi-
nation, extension, or material amendment.

(3) The private corporation shall reimburse
the United States for any amount paid by
the United States under a settlement agree-
ment entered into with the consent of the
private corporation or under a judgment, if
the settlement or judgment—

(A) arises out of an obligation under a con-
tract, agreement, or lease transferred under
subsection (a), and

(B) arises out of actions of the private cor-
poration between the privatization date and
the date of a termination, extension, or ma-
terial amendment of such contract, agree-
ment, or lease.

(d) PRICING.—The Corporation may estab-
lish prices for its products, materials, and
services provided to customers on a basis
that will allow it to attain the normal busi-
ness objectives of a profit making corpora-
tion.

SEC. 9. LIABILITIES.

(a) LIABILITY OF THE UNITED STATES.—(1)
Except as otherwise provided in this Act, all
liabilities arising out of the operation of the
uranium enrichment enterprise before July
1, 1993, shall remain the direct liabilities of
the Secretary.

(2) Except as provided in subsection (a)(3)
or otherwise provided in a memorandum of
agreement entered into by the Corporation
and the Office of Management and Budget
prior to the privatization date, all liabilities
arising out of the operation of the Corpora-
tion between July 1, 1993, and the privatiza-
tion date shall remain the direct liabilities
of the United States.

(3) All liabilities arising out of the disposal
of depleted uranium generated by the Cor-
poration between July 1, 1993, and the privat-
ization date shall become the direct liabil-
ities of the Secretary.

(4) Any stated or implied consent for the
United States, or any agent or officer of the
United States, to be sued by any person for
any legal, equitable, or other relief with re-
spect to any claim arising from any action
taken by any agent or officer of the United
States in connection with the privatization
of the Corporation is hereby withdrawn.

(56) To the extent that any claim against
the United States under this section is of the
type otherwise required by Federal statute
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or regulation to be presented to a Federal
agency or official for adjudication or review,
such claim shall be presented to the Depart-
ment of Energy in accordance with proce-
dures to be established by the Secretary.
Nothing in this paragraph shall be construed
to impose on the Department of Energy li-
ability to pay any claim presented pursuant
to this paragraph.

(6) The Attorney General shall represent
the United States in any action seeking to
impose liability under this subsection.

(b) LIABILITY OF THE CORPORATION.—Not-
withstanding any provision of any agree-
ment to which the Corporation is a party,
the Corporation shall not be considered in
breach, default, or violation of any agree-
ment because of the transfer of such agree-
ment to the private corporation under sec-
tion 8 or any other action the Corporation is
required to take under this Act.

(c) LIABILITY OF THE PRIVATE CORPORA-
TION.—Except as provided in this Act, the
private corporation shall be liable for any li-
abilities arising out of its operations after
the privatization date.

(d) LIABILITY OF OFFICERS AND DIREC-
TORS.—(1) No officer, director, employee, or
agent of the Corporation shall be liable in
any civil proceeding to any party in connec-
tion with any action taken in connection
with the privatization if, with respect to the
subject matter of the action, suit, or pro-
ceeding, such person was acting within the
scope of his employment.

(2) This subsection shall not apply to
claims arising under the Securities Act of
1933 (15 U.S.C. T7a. et seq.), the Securities Ex-
change Act of 1934 (15 U.S.C. 78a. et seq.), or
under the Constitution or laws of any State,
territory, or possession of the United States
relating to transactions in securities.

SEC. 10. EMPLOYEE PROTECTIONS.

(a) CONTRACTOR EMPLOYEES.—(1) Privatiza-
tion shall not diminish the accrued, vested
pension benefits of employees of the Cor-
poration’s operating contractor at the two
gaseous diffusion plants.

(2) In the event that the private corpora-
tion terminates or changes the contractor at
either or both of the gaseous diffusion
plants, the plan sponsor or other appropriate
fiduciary of the pension plan covering em-
ployees of the prior operating contractor
shall arrange for the transfer of all plan as-
sets and liabilities relating to accrued pen-
sion benefits of such plan’s participants and
beneficiaries from such plant to a pension
plan sponsored by the new contractor or the
private corporation or a joint labor-manage-
ment plan, as the case may be.

(3) In addition to any obligations arising
under the National Labor Relations Act (29
U.S.C. 151 et seq.), any employer (including
the private corporation if it operates a gas-
eous diffusion plant without a contractor or
any contractor of the private corporation) at
a gaseous diffusion plant shall—

(A) abide by the terms of any unexpired
collective bargaining agreement covering
employees in bargaining units at the plant
and in effect on the privatization date until
the stated expiration or termination date of
the agreement; or

(B) in the event a collective bargaining
agreement is not in effect upon the privat-
ization date, have the same bargaining obli-
gations under section 8(d) of the National
Labor Relations Act (29 U.S.C. 158(d)) as it
had immediately before the privatization
date.

(4) If the private corporation replaces its
operating contractor at a gaseous diffusion
plant, the new employer (including the new
contractor or the private corporation if it
operates a gaseous diffusion plant without a
contractor) shall—
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(A) offer employment to non-management
employees of the predecessor contractor to
the extent that their jobs still exist or they
are qualified for new jobs, and

(B) abide by the terms of the predecessor
contractor’s collective bargaining agreement
until the agreement expires or a new agree-
ment is signed.

(5) In the event of a plant closing or mass
layoff (as such terms are defined in section
2101(a) (2) and (3) of title 29, United States
Code) at either of the gaseous diffusion
plants, the Secretary of Energy shall treat
any adversely affected employee of an oper-
ating contractor at either plant who was an
employee at such plant on July 1, 1993, as a
Department of Energy employee for purposes
of sections 3161 and 3162 of the National De-
fense Authorization Act for Fiscal Year 1993
(42 U.S.C. 7274h-7274i).

(6)(A) The Secretary and the private cor-
poration shall cause the post-retirement
health benefits plan provider (or its suc-
cessor) to continue to provide benefits for el-
igible persons, as described under subpara-
graph (B), employed by an operating con-
tractor at either of the gaseous diffusion
plants in an economically efficient manner
and at substantially the same level of cov-
erage as eligible retirees are entitled to re-
ceive on the privatization date.

(B) Persons eligible for coverage under sub-
paragraph (A) shall be limited to:

(i) persons who retired from active employ-
ment at one of the gaseous diffusion plants
on or before the privatization date as vested
participants in a pension plan maintained ei-
ther by the Corporation’s operating con-
tractor or by a contractor employed prior to
July 1, 1993, by the Department of Energy to
operate a gaseous diffusion plant; and

(ii) persons who are employed by the Cor-
poration’s operating contractor on or before
the privatization date and are vested partici-
pants in a pension plan maintained either by
the Corporation’s operating contractor or by
a contractor employed prior to July 1, 1993,
by the Department of Energy to operate a
gaseous diffusion plant.

(C) The Secretary shall fund the entire
cost of post-retirement health benefits for
persons who retired from employment with
an operating contractor prior to July 1, 1993.

(D) The Secretary and the Corporation
shall fund the cost of post-retirement health
benefits for persons who retire from employ-
ment with an operating contractor on or
after July 1, 1993, in proportion to the retired
person’s years and months of service at a
gaseous diffusion plant under their respec-
tive management.

(7T(A) Any suit under this subsection alleg-
ing a violation of an agreement between an
employer and a labor organization shall be
brought in accordance with section 301 of the
Labor Management Relations Act (29 U.S.C.
185).

(B) Any charge under this subsection alleg-
ing an unfair labor practice violative of sec-
tion 8 of the National Labor Relations Act
(29 U.S.C. 158) shall be pursued in accordance
with section 10 of the National Labor Rela-
tions Act (29 U.S.C. 160).

(C) Any suit alleging a violation of any
provision of this subsection, to the extent it
does not allege a violation of the National
Labor Relations Act, may be brought in any
district court of the United States having ju-
risdiction over the parties, without regard to
the amount in controversy or the citizenship
of the parties.

(b) FORMER FEDERAL EMPLOYEES.—(1)(A)
An employee of the Corporation that was
subject to either the Civil Service Retire-
ment System (referred to in this section as
““CSRS’”) or the Federal Employees’ Retire-
ment System (referred to in this section as
“FERS”) on the day immediately preceding
the privatization date shall elect—
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(i) to retain the employee’s coverage under
either CSRS or FERS, as applicable, in lieu
of coverage by the Corporation’s retirement
system, or

(ii) to receive a deferred annuity or lump-
sum benefit payable to a terminated em-
ployee under CSRS or FERS, as applicable.

(B) An employee that makes the election
under subparagraph (A)(ii) shall have the op-
tion to transfer the balance in the employ-
ee’s Thrift Savings Plan account to a defined
contribution plan under the Corporation’s
retirement system, consistent with applica-
ble law and the terms of the Corporation’s
defined contribution plan.

(2) The Corporation shall pay to the Civil
Service Retirement and Disability Fund—

(A) such employee deductions and agency
contributions as are required by sections
8334, 8422, and 8423 of title 5, United States
Code, for those employees who elect to re-
tain their coverage under either CSRS or
FERS pursuant to paragraph (1);

(B) such additional agency contributions
as are determined necessary by the Office of
Personnel Management to pay, in combina-
tion with the sums under subparagraph (A),
the ‘‘normal cost” (determined using dy-
namic assumptions) of retirement benefits
for those employees who elect to retain their
coverage under CSRS pursuant to paragraph
(1), with the concept of ‘‘normal cost’ being
used consistent with generally accepted ac-
tuarial standards and principles; and

(C) such additional amounts, not to exceed
two percent of the amounts under subpara-
graphs (A) and (B) as are determined nec-
essary by the Office of Personnel Manage-
ment to pay the cost of administering retire-
ment benefits for employees who retire from
the Corporation after the privatization date
under either CSRS or FERS, for their sur-
vivors, and for survivors of employees of the
Corporation who die after the privatization
date (which amounts shall be available to
the Office of Personnel Management as pro-
vided in section 8348(a)(1)(B) of title b5,
United States Code).

(3) The Corporation shall pay to the Thrift
Savings Fund such employee and agency
contributions as are required by section 8432
of title 5, United States Code, for those em-
ployees who elect to retain their coverage
under FERS pursuant to paragraph (1).

(4) Any employee of the Corporation who
was subject to the Federal Employee Health
Benefits Program (referred to in this section
as “FEHBP”’) on the day immediately pre-
ceding the privatization date and who elects
to retain coverage under either CSRS or
FERS pursuant to paragraph (1) shall have
the option to receive health benefits from a
health benefit plan established by the Cor-
poration or to continue without interruption
coverage under the FEHBP, in lieu of cov-
erage by the Corporation’s health benefit
system.

(5) The Corporation shall pay to the Em-
ployees Health Benefits Fund—

(A) such employee deductions and agency
contributions as are required by section
8906(a)—(f) of title 5, United States Code, for
those employees who elect to retain their
coverage under FEHBP pursuant to para-
graph (4); and

(B) such amounts as are determined nec-
essary by the Office of Personnel Manage-
ment under paragraph (6) to reimburse the
Office of Personnel Management for con-
tributions under section 8906(g)(1) of title 5,
United States Code, for those employees who
elect to retain their coverage under FEHBP
pursuant to paragraph (4).

(6) The amounts required under paragraph
(56)(B) shall pay the Government contribu-
tions for retired employees who retire from
the Corporation after the privatization date
under either CSRS or FERS, for survivors of
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such retired employees, and for survivors of
employees of the Corporation who die after
the privatization date, with said amounts
prorated to reflect only that portion of the
total service of such employees and retired
persons that was performed for the Corpora-
tion after the privatization date.

SEC. 11. OWNERSHIP LIMITATIONS.

(a) SECURITIES LIMITATIONS.—No director,
officer, or employee of the Corporation may
acquire any securities, or any rights to ac-
quire any securities of the private corpora-
tion on terms more favorable than those of-
fered to the general public—

(1) in a public offering designed to transfer
ownership of the Corporation to private in-
vestors,

(2) pursuant to any agreement, arrange-
ment, or understanding entered into before
the privatization date, or

(3) before the election of the directors of
the private corporation.

(b) OWNERSHIP LIMITATION.—Immediately
following the consummation of the trans-
action or series of transactions pursuant to
which 100 percent of the ownership of the
Corporation is transferred to private inves-
tors, and for a period of three years there-
after, no person may acquire, directly or in-
directly, beneficial ownership of securities
representing more than 10 percent of the
total votes of all outstanding voting securi-
ties of the Corporation. The foregoing limi-
tation shall not apply to—

(1) any employee stock ownership plan of
the Corporation,

(2) members of the underwriting syndicate
purchasing shares in stabilization trans-
actions in connection with the privatization,
or

(3) in the case of shares beneficially held in
the ordinary course of business for others,
any commercial bank, broker-dealer, or
clearing agency.

SEC. 12. URANIUM TRANSFERS AND SALES.

(a) TRANSFERS AND SALES BY THE SEC-
RETARY.—The Secretary shall not provide en-
richment services or transfer or sell any ura-
nium (including natural uranium con-
centrates, natural uranium hexafluoride, or
enriched uranium in any form) to any person
except as consistent with this section.

(b) RUSSIAN HEU.—(1) On or before Decem-
ber 31, 1996, the United States Executive
Agent under the Russian HEU Agreement
shall transfer to the Secretary without
charge title to an amount of uranium
hexafluoride equivalent to the natural ura-
nium component of low-enriched uranium
derived from at least 18 metric tons of highly
enriched uranium purchased from the Rus-
sian Executive Agent under the Russian
HEW Agreement. The quantity of such ura-
nium hexafluoride delivered to the Secretary
shall be based on a tails assay of 0.30 U235,
Uranium hexafluoride transferred to the Sec-
retary pursuant to this paragraph shall be
deemed under United States law for all pur-
poses to be of Russian origin.

(2) Within 7 years of the date of enactment
of this Act, the Secretary shall sell, and re-
ceive payment for, the uranium hexafluoride
transferred to the Secretary pursuant to
paragraph (1). Such uranium hexafluoride
shall be sold—

(A) at any time for use in the United
States for the purpose of overfeeding:;

(B) at any time for end use outside the
United States;

(C) in 1995 and 1996 to the Russian Execu-
tive Agent at the purchase price for use in
matched sales pursuant to the Suspension
Agreement; or,

(D) in calendar year 2001 for consumption
by end users in the United States not prior
to January 1, 2002, in volumes not to exceed
3,000,000 pounds U305 equivalent per year.
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(3) With respect to all enriched uranium
delivered to the United States Executive
Agent under the Russian HEU Agreement on
or after January 1, 1997, the United States
Executive Agent shall, upon request of the
Russian Executive Agent, enter into an
agreement to deliver concurrently to the
Russian Executive Agent an amount of ura-
nium hexafluoride equivalent to the natural
uranium component of such uranium. An
agreement executed pursuant to a request of
the Russian Executive Agent, as con-
templated in this paragraph, may pertain to
any deliveries due during any period remain-
ing under the Russian HEU Agreement. The
quantity of such uranium hexafluoride deliv-
ered to the Russian Executive Agent shall be
based on a tails assay of 0.30 U235, Title to
uranium hexafluoride delivered to the Rus-
sian Executive Agent pursuant to this para-
graph shall transfer to the Russian Execu-
tive Agent upon delivery of such material to
the Russian Executive Agent, with such de-
livery to take place at a North American fa-
cility designated by the Russian Executive
Agent. Uranium hexafluoride delivered to
the Russian Executive Agent pursuant to
this paragraph shall be deemed under U.S.
law for all purposes to be of Russian origin.
Such uranium hexafluoride may be sold to
any person or entity for delivery and use in
the United States only as permitted in sub-
sections (b)(5), (b)(6) and (b)(7) of this sec-
tion.

(4) In the event that the Russian Executive
Agent does not exercise its right to enter
into an agreement to take deliver of the nat-
ural uranium component of any low-enriched
uranium, as contemplated in paragraph (3),
within 90 days of the date such low-enriched
uranium is delivered to the United States
Executive Agent, or upon request of the Rus-
sian Executive Agent, then the United
States Executive Agent shall engage an inde-
pendent entity through a competitive selec-
tion process to auction an amount of ura-
nium hexafluoride or Us;Og (in the event that
the conversion component of such
hexafluoride has previously been sold) equiv-
alent to the natural uranium component of
such low-enriched uranium. An agreement
executed pursuant to a request of the Rus-
sian Executive Agent, as contemplated in
this paragraph, may pertain to any deliv-
eries due during any period remaining under
the Russian HEU Agreement. Such inde-
pendent entity shall sell such uranium
hexafluoride in one or more lots to any per-
son or entity to maximize the proceeds from
such sales, for disposition consistent with
the limitations set forth in this subsection.
The independent entity shall pay to the Rus-
sian Executive Agent the proceeds of any
such auction less all reasonable transaction
and other administrative costs. The quantity
of such uranium hexafluoride auctioned shall
be based on a tails assay of 0.30 U235, Title to
uranium hexafluoride auctioned pursuant to
this paragraph shall transfer to the buyer of
such material upon delivery of such material
to the buyer. Uranium hexafluoride auc-
tioned pursuant to this paragraph shall be
deemed under United States law for all pur-
poses to be of Russian origin.

(5) Except as provided in paragraphs (6) and
(7), uranium hexafluoride delivered to the
Russian Executive Agent under paragraph (3)
or auctioned pursuant to paragraph (4), may
not be delivered for consumption by end
users in the United States either directly or
indirectly prior to January 1, 1998, and there-
after only in accordance with the following
schedule:

ANNUAL MAXIMUM DELIVERIES TO END USERS

(millions Ibs. U30s equivalent)
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ANNUAL MAXIMUM DELIVERIES TO END USERS—Continued

(millions Ibs. Us0g equivalent)

4

6

8
10
12
14
16
17
18
19
20.

(6) Uranium hexafluoride delivered to the
Russian Executive Agent under paragraph (3)
or auctioned pursuant to paragraph (4) may
be sold at any time as Russian-origin natural
uranium in a matched sale pursuant to the
Suspension Agreement, and in such case
shall not be counted against the annual max-
imum deliveries set forth in paragraph (5).

(7) Uranium hexafluoride delivered to the
Russian Executive Agent under paragraph (3)
or auctioned pursuant to paragraph (4) may
be sold at any time for use in the United
States for the purpose of overfeeding in the
operations of enrichment facilities.

(8) Nothing in this subsection (b) shall re-
strict the sale of the conversion component
of such uranium hexafluoride.

(9) The Secretary of Commerce shall have
responsibility for the administration and en-
forcement of the limitations set forth in this
subsection. The Secretary of Commerce may
require any person to provide any certifi-
cations, information, or take any action that
may be necessary to enforce these limita-
tions. The United States Customs Service
shall maintain and provide any information
required by the Secretary of Commerce and
shall take any action requested by the Sec-
retary of Commerce which is necessary for
the administration and enforcement of the
uranium delivery limitations set forth in
this section.

(10) The President shall monitor the ac-
tions of the United States Executive Agent
under the Russian HEU Agreement and shall
report to the Congress not later than Decem-
ber 31 of each year on the effect the low-en-
riched uranium delivered under the Russian
HEU Agreement is having on the domestic
uranium mining, conversion, and enrichment
industries, and the operation of the gaseous
diffusion plants. Such report shall include a
description of actions taken or proposed to
be taken by the President to prevent or miti-
gate any material adverse impact on such in-
dustries or any loss of employment at the
gaseous diffusion plants as a result of the
Russian HEU Agreement.

(c) TRANSFERS TO THE CORPORATION.—(1)
The Secretary shall transfer to the Corpora-
tion without charge up to 50 metric tons of
enriched uranium and up to 7,000 metric tons
of natural uranium from the Department of
Energy’s stockpile, subject to the restric-
tions in subsection (c)(2).

(2) The Corporation shall not deliver for
commercial end use in the United States—

(A) any of the uranium transferred under
this subsection before January 1, 1998;

(B) more than 10 percent of the uranium
(by uranium hexafluoride equivalent con-
tent) transferred under this subsection or
more than 4,000,000 pounds, whichever is less,
in any calendar year after 1997; or

(C) more than 800,000 separative work units
contained in low-enriched uranium trans-
ferred under this subsection in any calendar
year.

(d) INVENTORY SALES.—(1) In addition to
the transfers authorized under subsections
(c) and (e), the Secretary may, from time to
time, sell natural and low-enriched uranium
(including low-enriched uranium derived
from highly enriched uranium) from the De-
partment of Energy’s stockpile.

2009 and each year thereafter
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(2) Except as provided in subsections (b),
(c), and (e), no sale or transfer of natural or
low-enriched uranium shall be made unless—

(A) the President determines that the ma-
terial is not necessary for national security
needs,

(B) the Secretary determines that the sale
of the material will not have an adverse ma-
terial impact on the domestic uranium min-
ing, conversion, or enrichment industry, tak-
ing into account the sales of uranium under
the Russian HEU Agreement and the Suspen-
sion Agreement, and

(C) the price paid to the Secretary will not
be less than the fair market value of the ma-
terial.

(¢) GOVERNMENT TRANSFERS.—Notwith-
standing subsection (d)(2), the Secretary
may transfer or sell enriched uranium—

(1) to a Federal agency if the material is
transferred for the use of the receiving agen-
cy without any resale or transfer to another
entity and the material does not meet com-
mercial specifications;

(2) to any person for national security pur-
poses, as determined by the Secretary; or

(3) to any State or local agency or non-
profit, charitable, or educational institution
for use other than the generation of elec-
tricity for commercial use.

(f) SAVINGS PROVISION.—Nothing in this
Act shall be read to modify the terms of the
Russian HEU Agreement.

SEC. 13. LOW-LEVEL WASTE.

(a) RESPONSIBILITY OF DOE.—(1) The Sec-
retary, at the request of the generator, shall
accept for disposal low-level radioactive
waste, including depleted uranium if it were
ultimately determined to be low-level radio-
active waste, generated by—

(A) The Corporation as a result of the oper-
ations of the gaseous diffusion plants or as a
result of the treatment of such wastes at a
location other than the gaseous diffusion
plants, or

(B) any person licensed by the Nuclear
Regulatory Commission to operate a ura-
nium enrichment facility under sections 53,
63, and 193 of the Atomic Energy Act of 1954
(42 U.S.C. 2073, 2093, and 2243).

(2) Except as provided in paragraph (3), the
generator shall reimburse the Secretary for
the disposal of low-level radioactive waste
pursuant to paragraph (1) in an amount
equal to the Secretary’s costs, including a
pro rata share of any capital costs, but in no
event more than an amount equal to that
which would be charged by commercial,
State, regional, or interstate compact enti-
ties for disposal of such waste.

(3) In the event depleted uranium were ul-
timately determined to be low-level radio-
active waste, the generator shall reimburse
the Secretary for the disposal of depleted
uranium pursuant to paragraph (1) in an
amount equal to the Secretary’s costs, in-
cluding a pro rata share of any capital costs.

(b) AGREEMENTS WITH OTHER PERSONS.—
The generator may also enter into agree-
ments for the disposal of low-level radio-
active waste subject to subsection (a) with
any person other than the Secretary that is
authorized by applicable laws and regula-
tions to dispose of such wastes.

(c) STATE OR INTERSTATE COMPACTS.—Not-
withstanding any other provision of law, no
State or interstate compact shall be liable
for the treatment, storage, or disposal of any
low-level radioactive waste (including mixed
waste) attributable to the operation, decon-
tamination, and decommissioning of any
uranium enrichment facility.

SEC. 14. AVLIS.

(a) EXCLUSIVE RIGHT TO COMMERCIALIZE.—
The Corporation shall have the exclusive
commercial right to deploy and use any
AVLIS patents, processes, and technical in-
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formation owned or controlled by the Gov-
ernment, upon completion of a royalty
agreement with the Secretary.

(b) TRANSFER OF RELATED PROPERTY TO
CORPORATION.—

(1) IN GENERAL.—To the extend requested
by the Corporation and subject to the re-
quirement of the Atomic Energy Act of 1954
(42 U.S.C. 2011, et seq.), the President shall
transfer without charge to the Corporation
all of the right, title, or interest in and to
property owned by the United States under
control or custody of the Secretary that is
directly related to and materially useful in
the performance of the Corporation’s pur-
poses regarding AVLIS and alternative tech-
nologies for uranium enrichment, includ-
ing—

(A) facilities, equipment, and materials for
research, development, and demonstration
activities; and

(B) all other facilities, equipment, mate-
rials, processes, patents, technical informa-
tion of any kind, contracts, agreements, and
leases.

(2) EXCEPTION.—Facilities, real estate, im-
provements, and equipment related to the
gaseous diffusion, and gas centrifuge, ura-
nium enrichment programs of the Secretary
shall not transfer under paragraph (1)(B)

(3) EXPIRATION OF TRANSFER AUTHORITY.—
The President’s authority to transfer prop-
erty under this subjection shall expire upon
the privatization date.

(c) LIABILITY FOR PATENT AND RELATED
CLAIMS.—With respect to any right, title, or
interest provided to the Corporation under
subsection (a) or (b), the Corporation shall
have sole liability for any payments made or
awards under section 157 b. (3) of the Atomic
Energy Act of 1954 (42 U.S.C. 2187(b)(3)), or
any settlements or judgments involving
claims for alleged patent infringement. Any
royalty agreement under subsection (a) of
this section shall provide for a reduction of
royalty payments to the Secretary to offset
any payments, awards, settlements, or judg-
ments under this subsection.

SEC. 15. APPLICATION OF CERTAIN LAWS.

(a) OSHA.—(1) As of the privatization date,
the private corporation shall be subject to
and comply with the Occupational Safety
and Health Act of 1970 (29 U.S.C. 651 et seq.).

(2) The Nuclear Regulatory Commission
and the Occupational Safety and Health Ad-
ministration shall, within 90 days after the
date of enactment of this Act, enter into a
memorandum of agreement to govern the ex-
ercise of their authority over occupational
safety and health hazards at the gaseous dif-
fusion plants, including inspection, inves-
tigation, enforcement, and rulemaking relat-
ing to such hazards.

(b) ANTITRUST LAWS.—For purposes of the
antitrust laws, the performance by the pri-
vate corporation of a ‘“‘matched import’ con-
tract under the Suspension Agreement shall
be considered to have occurred prior to the
privatization date, if at the time of privat-
ization, such contract had been agreed to by
the parties in all material terms and con-
firmed by the Secretary of Commerce under
the Suspension Agreement.

(c) ENERGY REORGANIZATION ACT REQUIRE-
MENTS.—(1) The private corporation and its
contractors and subcontractors shall be sub-
ject to the provisions of section 211 of the
Energy Reorganization Act of 1974 (42 U.S.C.
5851) to the same extent as an employer sub-
ject to such section.

(2) With respect to the operation of the fa-
cilities leased by the private corporation,
section 206 of the Energy Reorganization Act
of 1974 (42 U.S.C. 5846) shall apply to the di-
rectors and officers of the private corpora-
tion.

SEC. 16. AMENDMENTS TO THE ATOMIC ENERGY
ACT.

(a) REPEAL.—(1) Chapters 22 through 26 of

the Atomic Energy Act of 1954 (42 U.S.C.
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2297-2297e-T) are repealed as of the privatiza-
tion date.

(2) The table of contents of such Act is
amended as of the privatization date by
striking the items referring to sections re-
pealed by paragraph (1).

(b) NRC LICENSING.—(1) Section 11v. of the
Atomic Energy Act of 1954 (42 U.S.C. 2014v.)
is amended by striking ‘‘or the construction
and operation of a uranium enrichment facil-
ity using Atomic Vapor Laser Isotope Sepa-
ration technology’’.

(2) Section 193 of the Atomic Energy Act of
1954 (42 U.S.C. 2243) is amended by adding at
the end the following:

““(f) LIMITATION.—No license or certificate
of compliance may be issued to the United
States Enrichment Corporation or its suc-
cessor under this section or sections 53, 63, or
1701, if the Commission determines that—

‘(1) the Corporation is owned, controlled,
or dominated by an alien, a foreign corpora-
tion, or a foreign government; or

‘(2) the issuance of such a license or cer-
tificate of compliance would be inimical to—

“(A) the common defense and security of
the United States; or

“(B) the maintenance of a reliable and eco-
nomical domestic source of enrichment serv-
ices.”.

(3) Section 1701(c)(2) of the Atomic Energy
Act of 1954 (42 U.S.C. 2297f(c)(2)) is amended
to read as follows:

¢“(2) PERIODIC APPLICATION FOR CERTIFICATE
OF COMPLIANCE.—The Corporation shall apply
to the Nuclear Regulatory Commission for a
certificate of compliance under paragraph (1)
periodically, as determined by the Commis-
sion, but not less than every 5 years. The
Commission shall review any such applica-
tion and any determination made under sub-
section (b)(2) shall be based on the results of
any such review.”

(4) Section 1702(a) of the Atomic Energy
Act of 1954 (42 U.S.C. 2297f-1(a)) is amended—

(1) by striking ‘‘other than’ and inserting
“including’’, and

(2) by striking ‘‘sections 53 and 63"’ and in-
serting ‘‘sections 53, 63, and 193°.

(c) JUDICIAL REVIEW OF NRC ACTIONS.—Sec-
tion 189b. of the Atomic Energy Act of 1954
(42 U.S.C. 2239(b)) is amended to read as fol-
lows:

“b. The following Commission actions
shall be subject to judicial review in the
manner prescribed in chapter 1568 of title 28,
United States Code, and chapter 7 of title 5,
United States Code:

‘(1 Any final order entered in any pro-
ceeding of the kind specified in subsection
(a).
‘(2) Any final order allowing or prohibiting
a facility to begin operating under a com-
bined construction and operating license.

“(3) Any final order establishing by regula-
tion standards to govern the Department of
Energy’s gaseous diffusion uranium enrich-
ment plants, including any such facilities
leased to a corporation established under the
USEC Privatization Act.

‘“(4) Any final determination under section
1701(c) relating to whether the gaseous diffu-
sion plants, including any such facilities
leased to a corporation established under the
USEC Privatization Act, are in compliance
with the Commission’s standards governing
the gaseous diffusion plants and all applica-
ble laws.””.

(d) CiviL. PENALTIES.—Section 234a. of the
Atomic Energy Act of 1954 (42 U.S.C. 2282(a)
is amended by—

(1) striking ‘“‘any licensing provision of sec-
tion 53, 57, 62, 63, 81, 82, 101, 103, 104, 107, or
109” and inserting: ‘‘any licensing or certifi-
cation provision of section 53, 57, 62, 63, 81,
82, 101, 103, 104, 107, 109, or 1701"’; and

(2) by striking ‘‘any license issued there-
under’”’ and inserting: ‘‘any lease or certifi-
cation issued thereunder’’.



S1876

(e) REFERENCES TO THE CORPORATION.—Fo0l-
lowing the privatization date, all references
in the Atomic Energy Act of 1954 to the
United States Enrichment Corporation shall
be deemed to be references to the private
corporation.

SEC. 17. AMENDMENTS TO OTHER LAWS.

(a) DEFINITION OF GOVERNMENT CORPORA-
TION.—As of the privatization date, section
9101(3) of title 31, United States Code, is
amended by striking subparagraph (N) as
added by section 902(b) of Public Law 102-486.

(b) DEFINITION OF THE CORPORATION.—Sec-
tion 1018 (1) of the Energy Policy Act of 1992
(42 U.S.C. 2296b-7(1) is amended by inserting
‘‘or its successor’’ before the period.

SUBPART B—STRATEGIC PETROLEUM RESERVE
SEC. 431. SALE OF WEEKS ISLAND OIL.

Notwithstanding section 161 of the Energy
Policy and Conservation Act (42 U.S.C. 6241),
the Secretary of Energy shall draw down and
sell in fiscal year 1996, $292,000,000 worth of
oil formerly contained in the Weeks Island
Strategic Petroleum Reserve.

HOLLINGS (AND OTHERS)
AMENDMENT NO. 3474

Mr. HOLLINGS (for himself, Mr.
DASCHLE, Mr. KERRY, Mr. LIEBERMAN,
Mr. BINGAMAN, Mr. LEAHY, Mr. ROCKE-
FELLER, and Mr. KERREY) proposed an
amendment to amendment No. 3466
proposed by Mr. HATFIELD to the bill
H.R. 3019, supra; as follows:

On page 781 of the Committee amendment,
strike lines 5 and 6, and insert in lieu thereof
the following:

This title may be cited as the ‘‘Contin-
gency Appropriations Act, 1996"".

TITLE V—TECHNOLOGY INITIATIVES
CHAPTER 1—RESTORATIONS FOR
PRIORITY TECHNOLOGY PROGRAMS
DEPARTMENTS OF COMMERCE, JUSTICE,

STATE, THE JUDICIARY, AND RELATED

AGENCIES

DEPARTMENT OF COMMERCE
NATIONAL INSTITUTE OF STANDARDS AND
TECHNOLOGY
INDUSTRIAL TECHNOLOGY SERVICES

In addition to funds provided elsewhere in
this Act, $300,000,000, to remain available
until expended, for continuation grants and
new program competitions under the Ad-
vanced Technology Program: Provided, That
notwithstanding any other provision of this
Act, any unobligated balances from carry-
over balances of current and prior year ap-
propriations under the Advanced Technology
Program may be used for continuation
grants and new program competitions.

NATIONAL TELECOMMUNICATIONS AND
INFORMATION ADMINISTRATION
INFORMATION INFRASTRUCTURE GRANTS

In addition to funds provided elsewhere in
this Act, $32,000,000, to remain available
until expended, for increasing the number of
grants promoting the development of the na-
tional telecommunications and information
infrastructure.

TECHNOLOGY ADMINISTRATION
SALARIES AND EXPENSES

In addition to funds provided elsewhere in
this Act, $4,500,000, to remain available until
September 30, 1997, of which $2,500,000 shall
be for grants to be awarded by the United
States Israel Science and Technology Com-
mission.

DEPARTMENTS OF LABOR, HEALTH AND
HUMAN SERVICES, AND EDUCATION,
AND RELATED AGENCIES
In addition to the amounts provided in

Title I of this Act for the Department of

Education:
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Under the heading, ‘‘EDUCATION RESEARCH,
STATISTICS, AND IMPROVEMENT”, of the
amounts made available in title I an addi-
tional $23,000,000 shall be for part A of title
III of the Elementary and Secondary Edu-
cation Act of 1965, as amended.
DEPARTMENTS OF VETERANS AFFAIRS

AND HOUSING AND URBAN DEVELOP-

MENT, AND INDEPENDENT AGENCIES

ENVIRONMENTAL PROTECTION AGEN-

CY

SCIENCE AND TECHNOLOGY

In addition to funds provided elsewhere in
this Act, $31,000,000, to remain available
until September 30, 1997.

ENVIRONMENTAL PROGRAMS AND MANAGEMENT

In addition to funds provided elsewhere in
this Act, $31,000,000, to remain available
until September 30, 1997.

CHAPTER 2—OFFSET FOR TECHNOLOGY
PROGRAMS
SEC. 5101. SHORT TITLE.

This chapter may be cited as the ‘“‘Debt
Collection Improvement Act of 1996”°.

SEC. 5102. EFFECTIVE DATE.

Except as otherwise provided in this chap-
ter, the provisions of this chapter and the
amendments made by this chapter shall be-
come effective October 1, 1996.

PART I—GENERAL DEBT COLLECTION
INITIATIVES
Subpart A—General Offset Authority
SEC. 5201. ENHANCEMENT OF ADMINISTRATIVE
OFFSET AUTHORITY.

(a) Section 3701(c) of title 31, United States
Code, is amended to read as follows:

‘“(c) In sections 3716 and 3717 of this title,
the term ‘person’ does not include an agency
of the United States Government, or of a
unit of general local government.”’.

(b) Section 3716 of title 31, United States
Code, is amended—

(1) by amending subsection (b) to read as
follows:

‘“(b) Before collecting a claim by adminis-
trative offset, the head of an executive, leg-
islative, or judicial agency must either—

‘(1) adopt regulations on collecting by ad-
ministrative offset promulgated by the De-
partment of Justice, the General Accounting
Office and/or the Department of the Treasury
without change; or

‘“(2) prescribe independent regulations on
collecting by administrative offset con-
sistent with the regulations promulgated
under paragraph (1).”’;

(2) by amending subsection (c)(2) to read as
follows:

‘“(2) when a statute explicitly prohibits
using administrative ‘offset’ or ‘setoff’ to
collect the claim or type of claim involved.”’;

(3) by redesignating subsection (c) as sub-
section (d); and

(4) by inserting after subsection (b) the fol-
lowing new subsection:

“(c)(1)(A) Except as provided in subpara-
graph (B) or (C), a disbursing official of the
Department of the Treasury, the Department
of Defense, the United States Postal Service,
or any disbursing official of the United
States designated by the Secretary of the
Treasury, is authorized to offset the amount
of a payment which a payment certifying
agency has certified to the disbursing offi-
cial for disbursement by an amount equal to
the amount of a claim which a creditor agen-
cy has certified to the Secretary of the
Treasury pursuant to his subsection.

‘(B) An agency that designates disbursing
officials pursuant to section 3321(c) of this
title is not required to certify claims arising
out of its operations to the Secretary of the
Treasury before such agency’s disbursing of-
ficials offset such claims.

‘(C) Payments certified by the Department
of Education under a program administered
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by the Secretary of Education under title IV
of the Higher Education Act of 1965, as
amended, shall not be subject to offset under
this subsection.

‘(2) Neither the disbursing official nor the
payment certifying agency shall be liable—

““(A) for the amount of the offset on the
basis that the underlying obligation, rep-
resented by the payment before the offset
was taken, was not satisfied; or

‘“(B) for failure to provide timely notice
under paragraph (8).

““(3)(A) Notwithstanding any other provi-
sion of law (including sections 207 and
1631(d)(1) of the Act of August 14, 1935 (42
U.S.C. 407 and 1383(d)(1)), section 413(b) of
Public Law 91-173 (30 U.S.C. 923(b)), and sec-
tion 14 of the Act of August 29, 1935 (45 U.S.C.
231m)), all payments due under the Social
Security Act, Part B of the Black Lung Ben-
efits Act, or under any law administered by
the Railroad Retirement Board shall be sub-
ject to offset under this section.

“(B) An amount of $10,000 which a debtor
may receive under Federal benefit programs
cited under subparagraph (A) within a 12-
month period shall be exempt from offset
under this subsection. In applying the $10,000
exemption, the disbursing official shall—

‘‘(i) apply a prorated amount of the exemp-
tion to each periodic benefit payment to be
made to the debtor during the applicable 12-
month period; and

‘(i) consider all benefit payments made
during the applicable 12-month period which
are exempt from offset under this subsection
as part of the $10,000 exemption.

For purposes of the preceding sentence, the
amount of a periodic benefit payment shall
be the amount after any reduction or deduc-
tion required under the laws authoring the
program under which such payment is au-
thorized to be made (including any reduction
or deduction to recover any overpayment
under such program).

‘(C) The Secretary of the Treasury shall
exempt means-tested programs when noti-
fied by the head of the respective agency.
The Secretary may exempt other payments
from offset under this subsection upon the
written request of the head of a payment cer-
tifying agency. A written request for exemp-
tion of other payments must provide jus-
tification for the exemption under the stand-
ards prescribed by the Secretary. Such
standards shall give due consideration to
whether offset would tend to interfere sub-
stantially with or defeat the purposes of the
payment certifying agency’s program.

‘(D) The provisions of sections 205(b)(1)
and 1631(c)(1) of the Social Security Act shall
not apply to any offset executed pursuant to
this section against benefits authorized by
either title II or title XVI of the Social Secu-
rity Act.

‘‘(4) The Secretary of the Treasury is au-
thorized to charge a fee sufficient to cover
the full cost of implementing this sub-
section. The fee may be collected either by
the retention of a portion of amounts col-
lected pursuant to this subsection, or by bill-
ing the agency referring or transferring the
claim. Fees charged to the agencies shall be
based only on actual offsets completed. Fees
charged under this subsection concerning de-
linquent claims may be considered as costs
pursuant to section 3717(e) of this title. Fees
charged under this subsection shall be depos-
ited into the ‘Account’ determined by the
Secretary of the Treasury in accordance
with section 3711(g) of this title, and shall be
collected and accounted for in accordance
with the provisions of that section.

‘“(6) The Secretary of the Treasury may
disclose to a creditor agency the current ad-
dress of any payee and any data related to
certifying and authorizing such payment in
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accordance with section 552a of title b5,
United States Code, even when the payment
has been exempt from offset. Where pay-
ments are made electronically, the Sec-
retary is authorized to obtain the current
address of the debtor/payee from the institu-
tion receiving the payment. Upon request by
the Secretary, the institution receiving the
payment shall report the current address of
the debtor/payee to the Secretary.

‘(6) The Secretary of the Treasury is au-
thorized to prescribe such rules, regulations,
and procedures as the Secretary of the
Treasury deems necessary to carry out the
purposes of this subsection. The Secretary
shall consult with the heads of affected agen-
cies in the development of such rules, regula-
tions, and procedures.

“(M(A) Any Federal agency that is owed by
a named person a past-due legally enforce-
able non-tax debt that is over 180 days delin-
quent (other than any past-due support), in-
cluding non-tax debt administered by a third
party acting as an agent for the Federal Gov-
ernment, shall notify the Secretary of the
Treasury of all such non-tax debts for pur-
poses of offset under this subsection.

“(B) An agency may delay notification
under subparagraph (A) with respect to a
debt that is secured by bond or other instru-
ments in lieu of bond, or for which there is
another specific repayment source, in order
to allow sufficient time to either collect the
debt through normal collection processes
(including collection by internal administra-
tive offset) or render a final decision on any
protest filed against the claim.

‘“(8) The disbursing official conducting the
offset shall notify the payee in writing of—

“‘(A) the occurrence of an offset to satisfy
a past-due legally enforceable debt, includ-
ing a description of the type and amount of
the payment otherwise payable to the debtor
against which the offset was executed;

‘(B) the identity of the creditor agency re-
questing the offset; and

‘“(C) a contact point within the creditor
agency that will handle concerns regarding
the offset.”.

Where the payment to be offset is a periodic
benefit payment, the disbursing official shall
take reasonable steps, as determined by the
Secretary of the Treasury, to provide the no-
tice to the payee not later than the date on
which the payee is otherwise scheduled to re-
ceive the payment, or as soon as practicable
thereafter, but no later than the date of the
offset. Notwithstanding the preceding sen-
tence, the failure of the debtor to receive
such notice shall not impair the legality of
such offset.

“(9) A levy pursuant to the Internal Rev-
enue Code of 1986 shall take precedence over
requests for offset received from other agen-
cies.”.

(c) Section 3701(a) of title 31, United States
Code, is amended by adding at the end the
following new paragraph:

‘(8) ‘non-tax claim’ means any claim from
any agency of the Federal Government other
than a claim by the Internal Revenue Serv-
ice under the Internal Revenue Code of
1986.".

SEC. 5202. HOUSE OF REPRESENTATIVES AS LEG-
ISLATION AGENCY.

(a) Section 3701 of title 31, United States
Code, is amended by adding at the end the
following new subsections:

‘‘(e) For purposes of subchapters I and II of
chapter 37 of title 31, United States Code (re-
lating to claims of or against United States
Government), the United States House of
Representatives shall be considered to be a
legislative agency (as defined in section
3701(a)(4) of such title), and the Clerk of the
House of Representatives shall be deemed to
be the head of such legislative agency.
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‘“(f) Regulations prescribed by the Clerk of
the House of Representatives pursuant to
section 3716 of title 31, United States Code,
shall not become effective until they are ap-
proved by the Committee on Rules of the
House of Representatives.”.

SEC. 5203. EXEMPTION FROM COMPUTER MATCH-
ING REQUIREMENTS UNDER THE
PRIVACY ACT OF 1974.

Section 552a(a) of title 5, United States
Code, is amended in paragraph (8)(B)—

(1) by striking ‘‘or’” at the end of clause
(vi);

(2) by inserting ‘‘or”’
(vii); and

(3) by adding after clause (vii) the fol-
lowing new clause:

‘“(viii) matches for administrative offset or
claims collection pursuant to subsection
3716(c) of title 31, section 5514 of this title, or
any other payment intercept or offset pro-
gram authorized by statute;”’.

SEC. 5204. TECHNICAL AND CONFORMING
AMENDMENTS.

(a) Title 31, United States Code, is amend-
ed—

(1) in section 3322(a), by inserting ‘‘section
3716 and section 3702A of this title, section
6331 of title 26, and” after ‘‘Except as pro-
vided in”’;

(2) in section 3325(a)(3), by inserting ‘‘or
pursuant to payment intercepts or offsets
pursuant to section 3716 or 3720A, or pursu-
ant to levies executed under section 6331 of
the Internal Revenue Code of 1986 (26 U.S.C.
6331),”” after ‘‘voucher’’; and

(3) in sections 3711, 3716, 3717, and 3718, by
striking ‘‘the head of an executive or legisla-
tive agency’ each place it appears and in-
serting instead ‘‘the head of an executive, ju-
dicial, or legislative agency’’.

(b) Subsection 6103(1)(10) of title 26, United
States Code, is amended—

(1) in subparagraph (A), by inserting ‘‘and
to officers and employees of the Department
of the Treasury in connection with such re-
duction” adding after ‘‘6402’’; and

(2) in subparagraph (B), by adding ‘‘and to
officers and employees of the Department of
the Treasury in connection with such reduc-
tion’’ after ‘‘agency’’.

Subpart B—Salary Offset Authority
SEC. 5521. ENHANCEMENT OF SALARY OFFSET
AUTHORITY.

Section 5514 of title 5, United States Code,
is amended—

(1) in subsection (a)—

(A) by adding at the end of paragraph (1)
the following: ‘‘All Federal agencies to which
debts are owed and are delinquent in repay-
ment, shall participate in computer match
at least annually of their delinquent debt
records with records of Federal employees to
identify those employees who are delinquent
in repayment of those debts. Matched Fed-
eral employee records shall include, but
shall not be limited to, active Civil Service
employees government wide, military active
duty personnel, military reservists, United
States Postal Service employees, and records
of seasonal and temporary employees. The
Secretary of the Treasury shall establish and
maintain an interagency consortium to im-
plement centralized salary offset computer
matching, and promulgate regulations for
this program. Agencies that perform central-
ized salary offset computer matching serv-
ices under this subsection are authorized to
charge a fee sufficient to cover the full cost
for such services.”’;

(b) by redesignating paragraphs (3) and (4)
as paragraphs (4) and (5), respectively;

(C) by inserting after paragraph (2) the fol-
lowing new paragraph:

‘“(3) The provisions of paragraph (2) shall
not apply to routine intra-agency adjust-
ments of pay that are attributable to clerical
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or administrative errors or delays in proc-
essing pay documents that have occurred
within the four pay periods preceding the ad-
justment and to any adjustment that
amounts to $60 or less, provided that at the
time of such adjustment, or as soon there-
after as practical, the individual is provided
written notice of the nature and the amount
of the adjustment and a point of contact for
contesting such adjustment.”’; and

(D) by amending paragraph (5)(B) (as redes-
ignated) to read as follows:

‘“(B) For purposes of this section ‘agency’
includes executive departments and agen-
cies, the United States Postal Service, the
Postal Rate Commission, the United States
Senate, the United States House of Rep-
resentatives, and any court, court adminis-
trative office, or instrumentality in the judi-
cial or legislative branches of government,
and government corporations.’’;

(2) by adding at the end of subsection (b)
the following new paragraphs:

““(3) For purposes of this section, the Clerk
of the House of Representatives shall be
deemed to be the head of the agency. Regula-
tions prescribed by the Clerk of the House of
Representatives pursuant to subsection (b)(1)
shall be subject to the approval of the Com-
mittee on Rules of the House of Representa-
tives.

‘‘(4) For purposes of this section, the Sec-
retary of the Senate shall be deemed to be
the head of the agency. Regulations pre-
scribed by the Secretary of the Senate pursu-
ant to subsection (b)(1) shall be subject to
the approval of the Committee on Rules and
Administration of the Senate.”’; and

(3) by adding after subsection (c) the fol-
lowing new subsection:

‘“(d) A levy pursuant to the Internal Rev-
enue Code of 1986 shall take precedence over
requests for offset received from other agen-
cies.”.

Subpart C—Taxpayer Identifying Numbers
SEC. 5231. ACCESS TO TAXPAYER IDENTIFYING

NUMBERS; BARRING DELINQUENT
DEBTORS FROM CREDIT ASSIST-
ANCE.

Section 4 of the Debt Collection Act of 1982
(Public Law 97-365, 96 Stat. 1749, 26 U.S.C.
6103 note) is amended—

(1) in subsection (b), by striking ‘‘For pur-
poses of this section’ and inserting instead
“For purposes of subsection (a)’’; and

(2) by adding at the end thereof the fol-
lowing new subsections:

‘“(c) FEDERAL AGENCIES.—Each Federal
agency shall require each person doing busi-
ness with that agency to furnish to that
agency such person’s taxpayer identifying
number.

‘(1) For purposes of this subsection, a per-
son is considered to be ‘doing business’ with
a Federal agency if the person is—

‘“(A) a lender or servicer in a Federal guar-
anteed or insured loan program;

‘“(B) an applicant for, or recipient of—

‘(i) a Federal guaranteed, insured, or di-
rect loan; or

‘(ii) a Federal license, permit, right-of-
way, grant, benefit payment or insurance;

‘(C) a contractor of the agency;

‘(D) assessed a fine, fee, royalty, or pen-
alty by that agency;

‘“(E) in a relationship with a Federal agen-
cy that may give rise to a receivable due to
that agency, such as a partner of a borrower
in or a guarantor of a Federal direct or in-
sured loan; and

‘“(F) is a joint holder of any account to
which Federal benefit payments are trans-
ferred electronically.

‘‘(2) BEach agency shall disclose to the per-
son required to furnish a taxpayer identi-
fying number under this subsection its in-
tent to use such number for purposes of col-
lecting and reporting on any delinquent
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amounts arising out of such person’s rela-

tionship with the government.

*“(3) For purposes of this subsection:

““(A) The term ‘taxpayer identifying num-
ber’ has the meaning given such term in sec-
tion 6109 of title 26, United States Code.

‘“(B) The term ‘person’ means an indi-
vidual, sole proprietorship, partnership, cor-
poration, nonprofit organization, or any
other form of business association, but with
the exception of debtors owing claims result-
ing from petroleum pricing violations does
not include debtors under third party claims
of the United States.

“(d) ACCESS TO SOCIAL SECURITY NUM-
BERS.—Notwithstanding section 552a of title
5, United States Code, creditor agencies to
which a delinquent claim is owed, and their
agents, may match their debtor records with
the Social Security Administration records
to verify name, name control, Social Secu-
rity number, address, and date of birth.”.
SEC. 5232. BARRING DELINQUENT FEDERAL

DEBTORS FROM OBTAINING FED-
ERAL LOANS OR LOAN GUARANTEES.

(a) Title 31, United States Code, is amend-
ed by adding after section 3720A the fol-
lowing new section:

“§3720B. Barring delinquent Federal debtors from
obtaining Federal loans or loan guaran-
tees

‘‘(a) Unless waived by the head of the agen-
Ccy, no person may obtain any Federal finan-
cial assistance in the form of a loan or a loan
guarantee if such person has an outstanding
Federal non-tax debt which is in a delin-
quent status, as determined under the stand-
ards prescribed by the Secretary of the
Treasury, with a Federal agency. Any such
person may obtain additional Federal finan-
cial assistance only after such delinquency is
resolved, pursuant to these standards. This
section shall not apply to loans or loan guar-
antees where a status specifically permits
extension of Federal financial assistance to
borrowers in delinquent status.

“‘(b) The head of the agency may delegate
the waiver authority described in subsection
(a) to the Chief Financial Officer of the agen-
cy. The waiver authority may be redelegated
only to the Deputy Chief Financial Officer of
the agency.

‘“(¢) For purposes of this section, ‘person’
means an individual; or sole proprietorship,
partnership, corporation, non-profit organi-
zation, or any other form of business associa-
tion.”.

(b) The table of sections for subchapter II
of chapter 37 of title 31, United States Code,
is amended by inserting after the item relat-
ing to section 3720A the following new item:

¢3720B. Barring delinquent Federal debtors
from obtaining Federal loans or
loan guarantees.”’.

Subpart D—Expanding Collection Authori-
ties and Governmentwide Cross-Servicing
SEC. 5241. EXPANDING COLLECTION AUTHORI-
TIES UNDER THE DEBT COLLECTION

ACT OF 1982.

(a) Subsection 8(e) of the Debt Collection
Act of 1982 (Public Law 97-365, 31 U.S.C.
3701(d) and 5 U.S.C. 5514 note) is repealed.

(b) Section 5 of the Social Security Domes-
tic Employment Reform Act of 1994 (Public
Law 103-387) is repealed.

(c) Section 631 of the Tariff Act of 1930 (19
U.S.C. 1631), is repealed.

(d) Title 31, United States Code, is amend-
ed—

(1) in section 3701—

(A) by amending subsection (a)(4) to read
as follows:

‘‘(4) ‘executive, judicial or legislative agen-
cy’ means a department, military depart-
ment, agency, court, court administrative
office, or instrumentality in the executive,
judicial or legislative branches of govern-
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ment, including government corporations.’;
and

(B) by inserting after subsection (c¢) the fol-
lowing new subsection:

“(d) Sections 3711(f) and 3716-3719 of this
title do not apply to a claim or debt under,
or to an amount payable under, the Internal
Revenue Code of 1986.”";

(2) by amending section 3711(f) to read as
follows:

‘“(f)(1) When trying to collect a claim of
the Government, the head of an executive or
legislative agency may disclose to a con-
sumer reporting agency information from a
system of records and an individual is re-
sponsible for a claim of notice required by
section 552a(e)(4) of title 5, United States
Code, indicates that information in the sys-
tem may be disclosed to a consumer report-
ing agency.

‘“(2) The information disclosed to a con-
sumer reporting agency shall be limited to—

‘“(A) information necessary to establish
the identity of the individual, including
name, address and taxpayer identifying num-
ber;

‘“(B) the amount, status, and history of the
claim; and

‘“(C) the agency or program under which
the claim arose.”’; and

(3) in section 3718—

(A) in subsection (a), by striking the first
sentence and inserting instead the following:
“Under conditions the head of an executive,
legislative or judicial agency considers ap-
propriate, the head of an agency may make
a contract with a person for collection serv-
ice to recover indebtedness owed, or to lo-
cate or recover assets of, the United States
Government. No head of an agency may
enter into a contract to locate or recover as-
sets of the United States held by a State
government or financial institution unless
that agency has established procedures ap-
proved by the Secretary of the Treasury to
identify and recover such assets.”’; and

(B) in subsection (d), by inserting ‘‘, or to
locate or recover assets of”’, after ‘“‘owed”.
SEC. 5242. GOVERNMENTWIDE CROSS-SERVICING.

Section 3711 of title 31, United States Code,
is amended by adding at the end the fol-
lowing new subsection:

‘“(2)(1) At the discretion of the head of an
executive, judicial or legislative agency, re-
ferral of a non-tax claim may be made to any
executive department or agency operating a
debt collection center for servicing and col-
lection in accordance with an agreement en-
tered into under paragraph (2). Referral or
transfer of a claim may also be made to the
Secretary of the Treasury for servicing, col-
lection, compromise, and/or suspension or
termination of collection action. Non-tax
claims referred or transferred under this sec-
tion shall be serviced, collected, com-
promised, and/or collection action suspended
or terminated in accordance with existing
statutory requirements and authorities.

‘“(2) Executive departments and agencies
operating debt collection centers are author-
ized to enter into agreements with the heads
of executive, judicial, or legislative agencies
to service and/or collect non-tax claims re-
ferred or transferred under this subsection.
The heads of other executive departments
and agencies are authorized to enter into
agreements with the Secretary of the Treas-
ury for servicing or collection of referred or
transferred nontax claims or other Federal
agencies operating debt collection centers to
obtain debt collection services from those
agencies.

““(3) Any agency to which non-tax claims
are referred or transferred under this sub-
section is authorized to charge a fee suffi-
cient to cover the full cost of implementing
this subsection. The agency transferring or
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referring the non-tax claim shall be charged
the fee, and the agency charging the fee shall
collect such fee by retaining the amount of
the fee from amounts collected pursuant to
this subsection. Agencies may agree to pay
through a different method, or to fund the
activity from another account or from rev-
enue received from Section 701. Amounts
charged under this subsection concerning de-
linquent claims may be considered as costs
pursuant to section 3717(e) of this title.

‘“(4) Notwithstanding any other law con-
cerning the depositing and collection of Fed-
eral payments, including section 3302(b) of
this title, agencies collecting fees may re-
tain the fees from amounts collected. Any
fee charged pursuant to this subsection shall
be deposited into an account to be deter-
mined by the executive department or agen-
cy operating the debt collection center
charging the fee (hereafter referred to in this
section as the ‘Account’). Amounts deposited
in the Account shall be available until ex-
pended to cover costs associated with the im-
plementation and operation of government-
wide debt collection activities. Costs prop-
erly chargeable to the Account include, but
are not limited to—

““(A) the costs of computer hardware and
software, word processing and telecommuni-
cations equipment, other equipment, sup-
plies, and furniture;

“(B) personnel training and travel costs;

‘“(C) other personnel and administrative
costs;

‘(D) the costs of any contract for identi-
fication, billing, or collection services; and

“(E) reasonable costs incurred by the Sec-
retary of the Treasury, including but not
limited to, services and utilities provided by
the Secretary, and administration of the Ac-
count.

‘“(5) Not later than January 1 of each year,
there shall be deposited into the Treasury as
miscellaneous receipts, an amount equal to
the amount of unobligated balances remain-
ing in the Account at the close of business
on September 30 of the preceding year minus
any part of such balance that the executive
department or agency operating the debt col-
lection center determines is necessary to
cover or defray the costs under this sub-
section for the fiscal year in which the de-
posit is made.

““(6)(A) The head of an executive, legisla-
tive, or judicial agency shall transfer to the
Secretary of the Treasury all non-tax claims
over 180 days delinquent for additional col-
lection action and/or closeout. A taxpayer
identification number shall be included with
each claim provided if it is in the agency’s
possession.

“(B) Subparagraph (A) shall not apply—

“(i) to claims that—

““(I) are in litigation or foreclosure;

“(II) will be disposed of under the loan
sales program of a Federal department or
agency;

*“(ITII) have been referred to a private col-
lection contractor for collection;

“(IV) are being collected under internal
offset procedures;

(V) have been referred to the Department
of the Treasury, the Department of Defense,
the United States Postal Service, or a dis-
bursing official of the United States des-
ignated by the Secretary of the Treasury for
administrative offset;

“(VI) have been retained by an executive
agency in a debt collection center; or

‘(VII) have been referred to another agen-
cy for collection;

“(ii) to claims which may be collected
after the 180-day period in accordance with
specific statutory authority or procedural
guidelines, provided that the head of an exec-
utive, legislative, or judicial agency provides
notice of such claims to the Secretary of the
Treasury; and
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‘‘(iii) to other specific class of claims as de-
termined by the Secretary of the Treasury at
the request of the head of an agency or oth-
erwise.

“(C) The head of an executive, legislative,
or judicial agency shall transfer to the Sec-
retary of the Treasury all non-tax claims on
which the agency has ceased collection ac-
tivity. The Secretary may exempt specific
classes of claims from this requirement, at
the request of the head of an agency, or oth-
erwise. The Secretary shall review trans-
ferred claims to determine if additional col-
lection action is warranted. The Secretary
may, in accordance with section 6050P of
title 26, United States Code, report to the In-
ternal Revenue Service on behalf of the cred-
itor agency any claims that have been dis-
charged within the meaning of such action.

“(7T) At the end of each calendar year, the
head of an executive, legislative, or judicial
agency which, regarding a claim owed to the
agency, is required to report a discharge of
indebtedness as income under the 6050P of
title 26, United States Code, shall either
complete the appropriate form 1099 or submit
to the Secretary of the Treasury such infor-
mation as is necessary for the Secretary of
the Treasury to complete the appropriate
form 1099. The Secretary of the Treasury
shall incorporate this information into the
appropriate form and submit the information
to the taxpayer and Internal Revenue Serv-
ice.

‘“(8) To carry out the purposes of this sub-
section, the Secretary of the Treasury is au-
thorized—

‘“(A) to prescribe such rules, regulations,
and procedures as the Secretary deems nec-
essary; and

‘“(B) to designate debt collection centers
operated by other Federal agencies.”.

SEC. 5243. COMPROMISE OF CLAIMS.

(a) Section 3711(a)(2) of title 31, United
States Code, is amended by striking out
““$20,000 (excluding interest)” and inserting
in lieu thereof ‘‘$100,000 (excluding interest)
or such higher amount as the Attorney Gen-
eral may from time to time prescribe.

(b) This section shall be effective as of Oc-
tober 1, 1995.

Subpart E—Federal Civil Monetary
Penalties
5251. ADJUSTING FEDERAL CIVIL MONE-
TARY PENALTIES FOR INFLATION.

(a) The Federal Civil Penalties Inflation
Adjustment Act of 1990 (Public Law 101-410,
104 Stat. 890; 28 U.S.C. 2461 note) is amend-
ed—

‘(1) by amending section 4 to read as fol-
lows:

‘“(SEC. 4. The head of each agency shall,
not later than 180 days after the date of en-
actment of the Debt Collection Improvement
Act of 1996, and at least once every 4 years
thereafter, by regulation adjust each civil
monetary penalty provided by law within the
jurisdiction of the Federal agency, except for
any penalty under title 26, United States
Code, by the inflation adjustment described
under section 5 of this Act and publish each
such regulation in the Federal Register.”’;

(2) in section 5(a), by striking ‘“The adjust-
ment described under paragraphs (4) and
(5)(A) of section 4’ and inserting ‘‘The infla-
tion adjustment’’; and

(3) by adding at the end of the following
new section:

““SEC. 7. Any increase to a civil monetary
penalty resulting from this Act shall apply
only to violations which occur after the date
any such increase takes effect.”.

(b) The initial adjustment of a civil mone-
tary penalty made pursuant to section 4 of
Federal Civil Penalties Inflation Adjustment
Act of 1990 (as amended by subsection (a))
may not exceed 10 percent of such penalty.

SEC.
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Subpart F—Gain Sharing
SEC. 5261. DEBT COLLECTION IMPROVEMENT AC-
COUNT.

(a) Title 31, United States Code, is amend-
ed by inserting after section 3720B the fol-
lowing new section:

“§3720C. Debt Collection Improvement Ac-
count

‘“(a)(1) There is hereby established in the
Treasury a special fund to be known as the
‘Debt Collection Improvement Account’
(hereinafter referred to as the ‘Account’).

‘“(2) The Account shall be maintained and
managed by the Secretary of the Treasury,
who shall ensure that programs are carried
with the amounts described in subsection (b)
and with allocations described in subsection
(©).

‘“(b)(1) Not later than 30 days after the end
of a fiscal year, an agency other than the De-
partment of Justice is authorized to transfer
to the Account a dividend not to exceed five
percent of the debt collection improvement
amount as described in paragraph (3).

‘“(2) Agency transfers to the Account may
include collections from—

‘“(A) salary, administrative and tax refer-
ral off-sets;

‘“(B) automated levy authority;

“(C) the Department of Justice; and

‘(D) private collection agencies.

““(3) For purposes of this section, the term
‘debt collection improvement amount’
means the amount by which the collection of
delinquent debt with respect to a particular
program during a fiscal year exceeds the de-
linquent debt baseline for such program for
such fiscal year. The Office of Management
and Budget shall determine the baseline
from which increased collections are meas-
ured over the prior fiscal year, taking into
account the recommendations made by the
Secretary of the Treasury in consultation
with creditor agencies.

‘“(c)(1) The Secretary of the Treasury is au-
thorized to make payments from the Ac-
count solely to reimburse agencies for quali-
fied expenses. For agencies with franchise
funds, payments may be credited to sub-
accounts designated for debt collection.

‘“(2) For purposes of this paragraph, the
term ‘qualified expenses’ means expenditures
for the improvement of tax administration
and agency debt collection and debt recovery
activities including, but not limited to, ac-
count servicing (including cross-servicing
under section 502 of the Debt Collection Im-
provement Act of 1996), automatic data proc-
essing equipment acquisitions, delinquent
debt collection, measures to minimize delin-
quent debt, asset disposition, and training of
personnel involved in credit and debt man-
agement.

‘(3) Payments made to agencies pursuant
to paragraph (1) shall be in proportion to
their contributions to the Account.

‘“(4)(A) Amounts in the Account shall be
available to the Secretary of the Treasury to
the extent and in the amounts provided in
advance in appropriation Acts, for purposes
of this section. Such amounts are authorized
to be appropriated without fiscal year limi-
tation.

‘“(B) As soon as practicable after the end of
third fiscal year after which appropriations
are made pursuant to this section, and every
3 years thereafter, any unappropriated bal-
ance in the account as determined by the
Secretary of the Treasury in consultation
with agencies, shall be transferred to the
Treasury general fund as miscellaneous re-
ceipts.

‘“(d) For direct loan and loan guarantee
programs subject to title V of the Congres-
sional Budget Act of 1974, amounts credited
in accordance with subsection (c) shall be
considered administrative costs and shall
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not be included in the estimated payments
to the Government for the purpose of calcu-
lating the cost of such programs.

‘“(e) The Secretary of the Treasury shall
prescribe such rules, regulations, and proce-
dures as the Secretary deems necessary or
appropriate to carry out the purposes of this
section.”.

(b) The table of sections for subchapter II
of chapter 37 of title 31, United States Code,
is amended by inserting after the item relat-
ing to section 3720B the following new item:

¢“3720C. Debt Collection Improvement Ac-
count.”.

Subpart G—Tax Refund Offset Authority
SEC. 5271. OFFSET OF TAX REFUND PAYMENT BY
DISBURSING OFFICIALS.

Section 3720A(h) of title 31, United States
Code, is amended to read as follows:

““(h)(1) The term ‘Secretary of the Treas-
ury’ may include the disbursing official of
the Department of the Treasury.

‘“(2) The disbursing official of the Depart-
ment of the Treasury—

““(A) shall notify a taxpayer in writing of—

‘(i) the occurrence of an offset to satisfy a
past-due legally enforceable non-tax debt;

‘“(ii) the identity of the creditor agency re-
questing the offset; and

‘‘(iii) a contact point within the creditor
agency that will handle concerns regarding
the offset;

‘““(B) shall notify the Internal Revenue
Service on a weekly basis of—

‘(i) the occurrence of an offset to satisfy a
past-due legally enforceable non-tax debt;

‘“(ii) the amount of such offset; and

‘‘(iii) any other information required by
regulations; and

‘(C) shall match payment records with re-
quests for offset by using a name control,
taxpayer identifying number (as defined in 26
U.S.C. 6109), and any other necessary identi-
fiers.”.

SEC. 5272. EXPANDING TAX REFUND OFFSET AU-
THORITY.

(a) Section 3720A of title 31, United States
Code, is amended by adding after subsection
(h) the following new subsection:

‘(i) An agency subject to section 9 of the
Act of May 18, 1933 (16 U.S.C. 831h) may im-
plement this section at its discretion.”.

(b) Section 6402(f) of title 26, United States
Code, is amended to read as follows:

”(f) FEDERAL AGENCY.—For purposes of
this section, the term ‘Federal agency’
means a department, agency, or instrumen-
tality of the United States, and includes a
government corporation (as such term is de-
fined in section 103 of title 5, United States
Code).”.

SEC. 5273. EXPANDING AUTHORITY TO COLLECT
PAST-DUE SUPPORT.

(a) Section 3720A(a) of title 31, United
States Code, is amended to read as follows:

‘‘(a) Any Federal agency that is owed by a
named person a past-due, legally enforceable
debt (including past-due support and debt ad-
ministered by a third party acting as an
agent for the Federal Government) shall, in
accordance with regulations issued pursuant
to subsections (b) and (d), notify the Sec-
retary of the Treasury at least once a year of
the amount of such debt.”.

(b) Section 464(a) of the Social Security
Act (42 U.S.C. 664(a)) is amended—

(1) in paragraph (1), by adding at the end
thereof the following: ‘“This subsection may
be implemented by the Secretary of the
Treasury in accordance with section 3720A of
title 31, United States Code.”’; and

(2) in paragraph (2)(A), by adding at the
end thereof the following: ‘‘This subsection
may be implemented by the Secretary of the
Treasury in accordance with section 3720A of
title 31, United States Code.”.
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Subpart H—Definitions, Due Process Rights,
and Severability
SEC. 5281. TECHNICAL AMENDMENTS TO DEFINI-
TIONS.

Section 3701 of title 31, United States Code,
is amended—

(1) by amending subsection (a)(1) to read as
follows:

‘(1) ‘administrative offset’ means with-
holding money payable by the United States
(including money payable by the United
States on behalf of a State government) to,
or held by the United States for, a person to
satisfy a claim.”’;

(2) by amending subsection (b) to read as
follows:

“(b)(1) The term ‘claim’ or ‘debt’ means
any amount of money or property that has
been determined by an appropriate official of
the Federal Government to be owed to the
United States by a person, organization, or
entity other than another Federal agency. A
claim includes, without limitation, money
owed on account of loans insured or guaran-
teed by the Government, non-appropriated
funds, over-payments, any amount the
United States is authorized by statute to
collect for the benefit of any person, and
other amounts of money or property due the
Government.

‘“(2) For purposes of section 3716 of this
title, the term ‘claim’ also includes an
amount of money or property owed by a per-
son to a State, the District of Columbia,
American Samoa, the United States Virgin
Islands, the Commonwealth of the Northern
Mariana Islands, or the Commonwealth of
Puerto Rico where there is also a Federal
monetary interest or in cases of court or-
dered child support.”’; and

(3) by adding after subsection (f) (as added
in section 5202(a)) the following new sub-
section: ‘‘(g) In section 3716 of this title—

‘(1) ‘creditor agency’ means any entity
owed a claim that seeks to collect that claim
through administrative offset; and

‘“(2) ‘payment certifying agency’ means
any Federal department, agency, or instru-
mentality and government corporation, that
has transmitted a voucher to a disbursing of-
ficial for disbursement.”’.

SEC. 5282. SEVERABILITY.

If any provision of this title, or the amend-
ments made by this title, or the application
of any provision to any entity, person, or cir-
cumstance is for any reason adjudged by a
court of competent jurisdiction to be invalid,
the remainder of this title, and the amend-
ments made by this title, or its application
shall not be affected.

Subpart I—Reporting
SEC. 5291. MONITORING AND REPORTING.

(a) the Secretary of the Treasury, in con-
sultation with concerned Federal agencies, is
authorized to establish guidelines, including
information on outstanding debt, to assist
agencies in the performance and monitoring
of debt collection activities.

(b) Not later than three years after the
date of enactment of this Act, the Secretary
of the Treasury shall report to the Congress
on collection services provided by Federal
agencies or entities collecting debt on behalf
of other Federal agencies under the authori-
ties contained in section 3711(g) of title 31,
United States Code.

(c) Section 3719 of title 31, United States
Code, is amended—

(1) in subsection (a)—

(A) by amending the first sentence to read
as follows: “In consultation with the Comp-
troller General, the Secretary of the Treas-
ury shall prescribe regulations requiring the
head of each agency with outstanding non-
tax claims to prepare and submit to the Sec-
retary at least once a year a report summa-
rizing the status of loans and accounts re-
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ceivable managed by the head of the agen-
cy.”’; and

(B) in paragraph (3), by striking ‘‘Director’’
and inserting ‘‘Secretary’’; and

(2) in subsection (b), by striking ‘‘Direc-
tor” and inserting ‘‘Secretary’’.

(d) Notwithstanding any other provision of
law, the Secretary of the Treasury is author-
ized to consolidate all reports concerning
debt collection into one annual report.

PART II—JUSTICE DEBT MANAGEMENT
Subpart A—Private Attorneys
SEC. 5301. EXPANDED USE OF PRIVATE ATTOR-
NEYS.

(a) Section 3718(b)(1)(A) of title 31, United
States Code, is amended by striking the
fourth sentence.

(b) Sections 3 and 5 of the Federal Debt Re-
covery Act (Public Law 99-578, 100 Stat. 3305)
are hereby repealed.

Subpart B—Nonjudicial Foreclosure
SEC. 5311. NONJUDICIAL FORECLOSURE
OF MORTGAGES.

Chapter 176 of title 28 of the United States
Code is amended by adding at the end thereof
the following:

“SUBCHAPTER E—NONJUDICIAL

FORECLOSURE

‘“Sec.
‘3401. Definitions.
¢“3402. Rules of construction.
¢‘3403. Election of procedure.
¢‘3404. Designation of foreclosure trustee.
¢3405. Notice of foreclosure sale; statute of

limitations.
“3406. Service of notice of foreclosure sale.
¢‘3407. Cancellation of foreclosure sale.
€¢3408. Stay.
¢‘3409. Conduct of sale: postponement.
¢3410. Transfer of title and possession.
¢‘3411. Record of foreclosure and sale.
‘3412. Effect of sale.
‘3413. Disposition of sale proceeds.
¢‘3414. Deficiency judgment.

“§3401. Definitions

‘“As used in this subchapter—

‘(1) ‘agency’ means—

““(A) an executive department as defined in
section 101 of title 5, United States Code;

‘“(B) an independent establishment as de-
fined in section 104 of title 5, United States
Code (except that it shall not include the
General Accounting Office);

‘(C) a military department as defined in
section 102 of title 5, United States Code; and

‘(D) a wholly owned government corpora-
tion as defined in section 9101(3) of title 31,
United States Code;

‘“(2) ‘agency head’ means the head and any
assistant head of an agency, and may upon
the designation by the head of an agency in-
clude the chief official of any principal divi-
sion of an agency or any other employee of
an agency;

‘“(3) ‘bona fide purchaser’ means a pur-
chaser for value in good faith and without
notice of any adverse claim who acquires the
seller’s interest free of any adverse claim;

‘“(4) ‘debt instrument’ means a note, mort-
gage bond, guaranty or other instrument
creating a debt or other obligation, including
any instrument incorporated by reference
therein and any instrument or agreement
amending or modifying a debt instrument;

‘“(5) ’file’ or ‘filing’ means docketing, in-
dexing, recording, or registering, or other re-
quirement for perfecting a mortgage or a
judgment;

‘“(6) ‘foreclosure trustee’ means an indi-
vidual partnership, association, or corpora-
tion, or an employee thereof, including a
successor, appointed by the agency head to
conduct a foreclsoure sale pursuant to this
subchapter;

‘(7 ‘mortgage’ means a deed of trust, deed
to secure debt, security agreement, or any
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other form of instrument under which any
interest in real property, including lease-
holds, life estates, reversionary interests,
and any other estates under applicable law is
conveyed or otherwise rendered subject to a
lien, for the purpose of securing the payment
of money or the performance of any other
obligation.

““(8) ‘of record’ means an interest recorded
pursuant to Federal and State statutes that
provide for official recording of deeds, mort-
gages and judgments, and that establish the
effect of such records as notices to creditors,
purchasers, and other interested persons;

‘(9) ‘owner’ means any person who has an
ownership interest in property and includes
heirs, devises, executors, administrators, and
other personal representatives, and trustees
of testamentary trusts if the owners of
record is deceased;

‘(10) ‘sale’ means a sale conducted pursu-
ant to this subchapter, unless the context re-
quires otherwise; and

‘“(11) ‘security property’ means real prop-
erty, or any interest in real property includ-
ing leaseholds, life estates, reversionary in-
terests, and any other estates under applica-
ble State law that secure a mortgage.

“§ 3402. Rules of construction

‘‘(a) IN GENERAL.—If an agency head elects
to proceed under this subchapter, this sub-
chapter shall apply and the provisions of this
subchapter shall govern in the event of a
conflict with any other provision of Federal
law or State law.

““(b) LIMITATION.—This subchapter shall
not be construed to supersede or modify the
operation of—

‘(1) the lease-back/buy-back provisions
under section 1985 of title 7, United States

Code, or regulations promulgated there-
under; or
‘“(2) The Multifamily Mortgage Fore-

closure Act of 1981 (chapter 38 of title 12,
United States Code).

‘“‘(c) EFFECT ON OTHER LAWS.—This sub-
chapter shall not be construed to curtail or
limit the rights of the United States or any
of its agencies—

‘(1) to forclose a mortgage under any other
provision of Federal law or State law; or

‘(2) to enforce any right under Federal law
or State law in lieu of or in addition to fore-
closure, including any right to obtain a mon-
etary judgment.

“(d) APPLICATION TO MORTGAGES.—The pro-
visions of this subchapter may be used to
foreclose any mortgage, whether executed
prior or subsequent to the effective date of
this subchapter.

“§ 3403. Election of procedure

‘‘(a) SECURITY PROPERTY SUBJECT TO FORE-
CLOSURE.—AnN agency head may foreclose a
mortgage upon the breach of a covenant or
condition in a debt instrument or mortgage
for which acceleration or foreclosure is au-
thorized. Any agency head may not institute
foreclosure proceedings on the mortgage
under any other provision of law, or refer
such mortgage for litigation, during the
pendency of foreclosure proceedings pursu-
ant to this subchapter.

“(b) EFFECT OF CANCELLATION OF SALE.—If
a foreclosure sale is canceled pursuant to
section 3407, the agency head may thereafter
foreclose on the security property in any
manner authorized by law.

“§3404. Designation of foreclosure trustee

‘“‘(a) IN GENERAL.—An agency head shall
designate a foreclosure trustee who shall su-
persede any trustee designated in the mort-
gage. A foreclosure trustee designated under
this section shall have a nonjudicial power of
sale pursuant to this subchapter.

““(b) DESIGNATION OF FORECLOSURE TRUST-
EE.—
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(1 Any agency head may designate as
foreclosure trustee—

‘“(A) an officer or employee of the agency;

‘(B) an individual who is a resident of the
State in which the security property is lo-
cated; or

‘“(C) a partnership, association, or corpora-
tion, provided such entity is authorized to
transact business under the laws of the State
in which the security property is located.

‘(2) The agency head is authorized to enter
into personal services and other contracts
not inconsistent with this subchapter.

‘“(c) METHOD OF DESIGNATION.—An agency
head shall designate the foreclosure trustee
in writing. The foreclosure trustee may be
designated by name, title, or position. An
agency head may designate one or more fore-
closure trustees for the purpose of pro-
ceeding with multiple foreclosures or a class
of foreclosures.

“(d) AVAILABILITY OF DESIGNATION.—AnN
agency head may designate such foreclosure
trustees as the agency head deems necessary
to carry out the purposes of this subchapter.

‘‘(e) MULTIPLE FORECLOSURE TRUSTEES AU-
THORIZED.—An agency head may designate
multiple foreclosures trustees for different
tracts of a secured property.

“(f) REMOVAL OF FORECLOSURE TRUSTEE;
SUCCESSOR  FORECLOSURE  TRUSTEES.—An
agency head may, with or without cause or
notice, remove a foreclosure trustee and des-
ignate a successor trustee as provided in this
section. The foreclosure sale shall continue
without prejudice notwithstanding the re-
moval of the foreclosure trustee and designa-
tion of a successor foreclosure trustee. Noth-
ing in this section shall be construed to pro-
hibit a successor foreclosure trustee from
postponing the foreclosure sale in accord-
ance with this subchapter.

“§3405. Notice of foreclosure sale; statute of
limitations

‘‘(a) IN GENERAL.—

‘(1) Not earlier than 21 days nor later than
ten years after acceleration of a debt instru-
ment or demand on a guaranty, the fore-
closure trustee shall serve a notice of fore-
closure sale in accordance with this sub-
chapter.

‘“(2) For purposes of computing the time
period under paragraph (1), there shall be ex-
cluded all periods during which there is in ef-
fect—

““(A) a judicially imposed stay of fore-
closure; or

‘“(B) a stay imposed by section 362 of title
11, United States Code.

“(3) In the event of partial payment or
written acknowledgement of the debt after
acceleration of the debt instrument, the
right to foreclosure shall be deemed to ac-
crue again at the time of each such payment
or acknowledgement.

“(b) NOTICE OF FORECLOSURE SALE.—The
notice of foreclosure sale shall include—

‘(1) the name, title, and business address
of the foreclosure trustee as of the date of
the notice;

‘“(2) the names of the original parties to
the debt instrument and the mortgage, and
any assignees of the mortgagor of record;

““(3) the street address or location of the
security property, and a generally accepted
designation used to describe the security
property, or so much thereof as is to be of-
fered for sale, sufficient to identify the prop-
erty to be sold;

‘“(4) the date of the mortgage, the office in
which the mortgage is filed, and the location
of the filing of the mortgage;

‘() the default or defaults upon which
foreclosure is based, and the date of the ac-
celeration of the debt instrument;

‘“(6) the date, time, and place of the fore-
closure sale;
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“(7T) a statement that the foreclosure is
being conducted in accordance with this sub-
chapter;

‘(8) the types of costs, if any, to be paid by
the purchaser upon transfer of title; and

‘“(9) the terms and conditions of sale, in-
cluding the method and time of payment of
the foreclosure purchase price.

“§3406. Service of notice of foreclosure sale

‘‘(a) RECORD NOTICE.—At least 21 days prior
to the date of the foreclosure sale, the notice
of foreclosure sale required by section 3405
shall be filed in the manner authorized for
filing a notice of an action concerning real
property according to the law of the State
where the security property is located or, if
none, in the manner authorized by section
3201 of this chapter.

““(b) NOTICE BY MAIL.—

‘(1) At least 21 days prior to the date of
the foreclosure sale, the notice set forth in
section 3405 shall be sent by registered or
certified mail, return receipt requested—

‘“(A) to the current owner of record of the
security property as the record appears on
the date that the notice of foreclosure sale is
recorded pursuant to subsection (a);

‘(B) to all debtors, including the mort-
gagor, assignees of the mortgagor and guar-
antors of the debt instrument;

“(C) to all persons having liens, interests
or encumbrances of record upon the security
property, as the record appears on the date
that the notice of foreclosure sale is recorded
pursuant to subsection (a); and

‘(D) to any occupants of the security prop-
erty. If the names of the occupants of the se-
curity property are not known to the agency,
or the security property has more than one
dwelling unit, the notice shall be posted at
the security property.

‘“(2) The notice shall be sent to the debtor
at the address, if any, set forth in the debt
instrument or mortgage as the place to
which notice is to be sent, and if different, to
the debtor’s last known address as shown in
the mortgage record of the agency. The no-
tice shall be sent to any person other than
the debtor to that person’s address of record
or, if there is no address of record, to any ad-
dress at which the agency in good faith be-
lieves the notice is likely to come to that
person’s attention.

‘(3) Notice by mail pursuant to this sub-
section shall be effective upon mailing.

‘“(c) NOTICE BY PUBLICATION.—The notice of
the foreclosure sale shall be published at
least once a week for each of three succes-
sive weeks prior to the sale in at least one
newspaper of general circulation in any
county or counties in which the security
property is located. If there is no newspaper
published at least weekly that has a general
circulation in at least one county in which
the security property is located, copies of
the notice of foreclosure sale shall instead be
posted at least 21 days prior to the sale at
the courthouse of any county or counties in
which the property is located and the place
where the sale is to be held.

“§3407. Cancellation of foreclosure sale

‘‘(a) IN GENERAL.—At any time prior to the
foreclosure sale, the foreclosure trustee shall
cancel the sale—

‘(1) if the debtor or the holder of any sub-
ordinate interest in the security property
tenders the performance due under the debt
instrument and mortgage, including any
amounts due because of the exercise of the
right to accelerate, and the expenses of pro-
ceeding to foreclosure incurred to the time
of tender;

¢(2) if the security property is a dwelling
of four units or fewer, and the debtor—

‘“(A) pays or tenders all sums which would
have been due at the time of tender in the
absence of any acceleration;
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“(B) performs any other obligation which
would have been required in the absence of
any acceleration; and

‘(C) pays or tenders all costs of foreclosure
incurred for which payment from the pro-
ceeds of the sale would be allowed; or

‘(3) for any reason approved by the agency
head.

‘““(b) LIMITATION.—The debtor may not,
without the approval of the agency head,
cure the default under subsection (a)(2) if,
within the preceding 12 months, the debtor
has cured a default after being served with a
notice of foreclosure sale pursuant to this
subchapter.

‘‘(c) NOTICE OF CANCELLATION.—The fore-
closure trustee shall file a notice of the can-
cellation in the same place and manner pro-
vided for the filing of the notice of fore-
closure sale under section 3406(a).

“§3048. Stay

“If, prior to the time of sale, foreclosure
proceedings under this subchapter are stayed
in any manner, including the filing of bank-
ruptcy, no person may thereafter cure the
default under the provisions of section
3407(a)(2). If the default is not cured at the
time a stay is terminated, the foreclosure
trustee shall proceed to sell the security
property as provided in this subchapter.
“§3409. Conduct of sale; postponement

‘‘(a) SALE PROCEDURES.—Foreclosure sale
pursuant to this subchapter shall be at pub-
lic auction and shall be scheduled to begin at
a time between the hours of 9:00 a.m. and 4:00
p.m. local time. The foreclosure sale shall be
held at the location specified in the notice of
foreclosure sale, which shall be a location
where real estate foreclosure auctions are
customarily held in the county or one of the
counties in which the property to be sold is
located or at a courthouse therein, or upon
the property to be sold. Sale of security
property situated in two or more counties
may be held in any one of the counties in
which any part of the security property is
situated. The foreclosure trustee may des-
ignate the order in which multiple tracts of
security property are sold.

‘“(b) BIDDING REQUIREMENTS.—Written one-
price sealed bids shall be accepted by the
foreclosure trustee, if submitted by the agen-
cy head or other persons for entry by an-
nouncement by the foreclosure trustee at the
sale. The sealed bids shall be submitted in
accordance with the terms set forth in the
notice of foreclosure sale. The agency head
or any other person may bid at the fore-
closure sale, even if the agency head or other
person previously submitted a written one-
price bid. The agency head may bid a credit
against the debt due without the tender or
payment of cash. The foreclosure trustee
may serve as auctioneer, or may employ an
auctioneer who may be paid from the sale
proceeds. If an auctioneer is employed, the
foreclosure trustee is not required to attend
the sale. The foreclosure trustee or an auc-
tioneer may bid as directed by the agency
head.

“(c) POSTPONEMENT OF SALE.—The fore-
closure trustee shall have discretion, prior to
or at the time of sale, to postpone the fore-
closure sale. The foreclosure trustee may
postpone a sale to a later hour the same day
by announcing or posting the new time and
place of the foreclosure sale at the time and
place originally scheduled for the foreclosure
sale. The foreclosure trustee may instead
postpone the foreclosure sale for not fewer
than 9 nor more than 31 days, by serving no-
tice that the foreclosure sale has been post-
poned to a specified date, and the notice may
include any revisions the foreclosure trustee
deems appropriate. The mnotice shall be
served by publication, mailing, and posting
in accordance with section 3406 (b) and (c),
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except that publication may be made on any
of three separate days prior to the new date
of the foreclosure sale, and mailing may be
made at any time at least 7 days prior to the
new date of the foreclosure sale.

¢“(d) LIABILITY OF SUCCESSFUL BIDDER WHO
FAiLs To CoMPLY.—The foreclosure trustee
may require a bidder to make a cash deposit
before the bid is accepted. The amount or
percentage of the cash deposit shall be stated
by the foreclosure trustee in the notice of
foreclosure sale. A successful bidder at the
foreclosure sale who fails to comply with the
terms of the sale shall forfeit the cash de-
posit or, at the election of the foreclosure
trustee, shall be liable to the agency on a
subsequent sale of the property for all net
losses incurred by the agency as a result of
such failure.

‘‘(e) EFFECT OF SALE.—Any foreclosure sale
held in accordance with this subchapter shall
be conclusively presumed to have been con-
ducted in a legal, fair, and commercially rea-
sonable manner. The sale price shall be con-
clusively presumed to constitute the reason-
ably equivalent value of the security prop-
erty.

“§ 3410. Transfer of title and possession

‘‘(a) DEED.—After receipt of the purchase
price in accordance with the terms of the
sale as provided in the notice of foreclosure
sale, the foreclosure trustee shall execute
and deliver to the purchaser a deed con-
veying the security property to the pur-
chaser that grants and conveys title to the
security property without warranty or cov-
enants to the purchaser. The execution of
the foreclosure trustee’s deed shall have the
effect of conveying all of the right, title, and
interest in the security property covered by
the mortgage. Notwithstanding any other
law to the contrary, the foreclosure trustee’s
deed shall be a conveyance of the security
property and not a quitclaim. No judicial
proceeding shall be required ancillary or sup-
plementary to the procedures provided in
this subchapter to establish the validity of
the conveyance.

‘“(b) DEATH OF PURCHASER PRIOR TO CON-
SUMMATION OF SALE.—If a purchaser dies be-
fore execution and delivery of the deed con-
veying the security property to the pur-
chaser, the foreclosure trustee shall execute
and deliver the deed to the representative of
the purchaser’s estate upon payment of the
purchase price in accordance with the terms
of sale. Such delivery to the representative
of the purchaser’s estate shall have the same
effect as if accomplished during the lifetime
of the purchaser.

‘‘(c) PURCHASER CONSIDERED BONA FIDE
PURCHASER WITHOUT NOTICE.—The purchaser
of property under this subchapter shall be
presumed to be a bona fide purchaser with-
out notice of defects, if any, in the title con-
veyed to the purchaser.

““(d) POSSESSION BY PURCHASER; CONTINUING
INTERESTS.—A purchaser at a foreclosure
sale conducted pursuant to this subchapter
shall be entitled to possession upon passage
of title to the security property, subject to
any interest or interests senior to that of the
mortgage. The right to possession of any per-
son without an interest senior to the mort-
gage who is in possession of the property
shall terminate immediately upon the pas-
sage of title to the security property, and
the person shall vacate the security property
immediately. The purchaser shall be entitled
to take any steps available under Federal
law or State law to obtain possession.

‘“(e) RIGHT OF REDEMPTION; RIGHT OF PoOS-
SESSION.—This subchapter shall preempt all
Federal and State rights of redemption, stat-
utory, or common law. Upon conclusion of
the public auction of the security property,
no person shall have a right of redemption.
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“(f) PROHIBITION OF IMPOSITION OF TAX ON
CONVEYANCE BY THE UNITED STATES OR AGEN-
CcY THEREOF—No tax, or fee in the nature of
a tax, for the transfer of title to the security
property by the foreclosure trustee’s deed
shall be imposed upon or collected from the
foreclosure trustee or the purchaser by any
State or political subdivision thereof.

“§3411. Record of foreclosure and sale

‘“(a) RECITAL REQUIREMENTS.—The fore-
closure trustee shall recite in the deed to the
purchaser, or in an addendum to the fore-
closure trustee’s deed, or shall prepare an af-
fidavit stating—

‘(1) the date, time, and place of sale;

‘“(2) the date of the mortgage, the office in
which the mortgage is filed, and the location
of the filing of the mortgage;

‘“(3) the persons served with the notice of
foreclosure sale;

‘“(4) the date and place of filing of the no-
tice of foreclosure sale under section 3406(a);

‘“(5) that the foreclosure was conducted in
accordance with the provisions of this sub-
chapter; and

‘(6) the sale amount.

‘“(b) EFFECT OF RECITALS.—The recitals set
forth in subsection (a) shall be prima facie
evidence of the truth of such recitals. Com-
pliance with the requirements of subsection
(a) shall create a conclusive presumption of
the validity of the sale in favor of bona fide
purchasers and encumbrancers for value
without notice.

“(c) DEED TO BE ACCEPTED FOR FILING.—
The register of deeds or other appropriate of-
ficial of the county or counties where real
estate deeds are regularly filed shall accept
for filing and shall file the foreclosure trust-
ee’s deed and affidavit, if any, and any other
instruments submitted for filing in relation
to the foreclosure of the security property
under this subchapter.

“§ 3412. Effect of sale

““A sale conducted under this subchapter to
a bona fide purchaser shall bar all claims
upon the security property by—

‘(1) any person to whom the notice of fore-
closure sale was mailed as provided in this
subchapter who claims an interest in the
property subordinate to that of the mort-
gage, and the heir, devisee, executor, admin-
istrator, successor, or assignee claiming
under any such person;

‘“(2) any person claiming any interest in
the property subordinate to that of the
mortgage, if such person had actual knowl-
edge of the sale;

‘“(3) any person so claiming, whose assign-
ment, mortgage, or other conveyance was
not filed in the proper place for filing, or
whose judgment or decree was not filed in
the proper place for filing, prior to the date
of filing of the notice of foreclosure sale as
required by section 3406(a), and the heir, dev-
isee, executor, administrator, successor, or
assignee of such a person; or

‘“(4) any other person claiming under a
statutory lien or encumbrance not required
to be filed and attaching to the title or inter-
est of any person designated in any of the
foregoing subsections of this section.

“§3413. Disposition of sale proceeds

‘‘(a) DISTRIBUTION OF SALE PROCEEDS.—The
foreclosure trustee shall distribute the pro-
ceeds of the foreclosure sale in the following
order—

“(1)(A) to pay the commission of the fore-
closure trustee, other than an agency em-
ployee, the greater of—

‘(i) the sum of—

“(I) 3 percent of the first $1,000 collected,
plus

‘“(IT) 1.5 percent on the excess of any sum
collected over $1,000; or

€(ii) $250; and
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‘“(B) the amounts described in subpara-
graph (A)(i) shall be computed on the gross
proceeds of all security property sold at a
single sale;

‘(2) to pay the expense of any auctioneer
employed by the foreclosure trustee, if any,
except that the commission payable to the
foreclosure trustee pursuant to paragraph (1)
shall be reduced by the amount paid to an
auctioneer, unless the agency head deter-
mines that such reduction would adversely
affect the ability of the agency head to re-
tain qualified foreclosure trustees or auc-
tioneers;

““(3) to pay for the costs of foreclosure, in-
cluding—

‘“(A) reasonable and necessary advertising
costs and postage incurred in giving notice
pursuant to section 3406;

‘“(B) mileage for posting notices and for
the foreclosure trustee’s or auctioneer’s at-
tendance at the sale at the rate provided in
section 1921 of title 28, United States Code,
for mileage by the most reasonable road dis-
tance;

‘(C) reasonable and necessary costs actu-
ally incurred in connection with any search
of title and lien records; and

‘(D) necessary costs incurred by the fore-
closure trustee to file documents;

‘“(4) to pay valid real property tax liens or
assessments, if required by the notice of
foreclosure sale;

‘() to pay any liens senior to the mort-
gage, if required by the notice of foreclosure
sale;

‘“(6) to pay service charges and advance-
ments for taxes, assessments, and property
insurance premiums; and

‘(7 to pay late charges and other adminis-
trative costs and the principal and interest
balances secured by the mortgage, including
expenditures for the necessary protection,
preservation, and repair of the security prop-
erty as authorized under the debt instrument
or mortgage and interest thereon if provided
for in the debt instrument or mortgage, pur-
suant to the agency’s procedure.

““(b) INSUFFICIENT PROCEEDS.—In the event
there are no proceeds of sale or the proceeds
are insufficient to pay the costs and expenses
set forth in subsection (a), the agency head
shall pay such costs and expenses as author-
ized by applicable law.

‘‘(c) SURPLUS MONIES.—

‘(1) After making the payments required
by subsection (a), the foreclosure trustee
shall—

‘“(A) distribute any surplus to pay liens in
the order of priority under Federal law or
the law of the State where the security prop-
erty is located; and

‘“(B) pay to the person who was the owner
of record on the date the notice of fore-
closure sale was filed the balance, if any,
after any payments made pursuant to para-
graph (1).

‘“(2) If the person to whom such surplus is
to be paid cannot be located, or if the surplus
available is insufficient to pay claimants and
the claimants cannot agree on the distribu-
tion of the surplus, that portion of the sale
proceeds may be deposited by the foreclosure
trustee with an appropriate official author-
ized under law to receive funds under such
circumstances. If such a procedure for the
deposit of disputed funds is not available,
and the foreclosure trustee files a bill of
interpleader or is sued as a stakeholder to
determine entitlement to such funds, the
foreclosure trustee’s necessary costs in tak-
ing or defending such action shall be de-
ducted first from the disputed funds.

“§3414. Deficiency judgment

‘“(a) IN GENERAL.—If after deducting the
disbursements described in section 3413, the
price at which the security property is sold
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at a foreclosure sale is insufficient to pay
the unpaid balance of the debt secured by the
security property, counsel for the United
States may commence an action or actions
against any or all debtors to recover the de-
ficiency, unless specifically prohibited by
the mortgage. The United States is also enti-
tled to recover any amount authorized by
section 3011 and costs of the action.

‘“‘(b) LIMITATION.—Any action commenced
to recover the deficiency shall be brought
within 6 years of the last sale of security
property.

‘“(c) CREDITS.—The amount payable by a
private mortgage guaranty insurer shall be
credited to the account of the debtor prior to
the commencement of an action for any defi-
ciency owed by the debtor. Nothing in this
subsection shall curtail or limit the subroga-
tion rights of a private mortgage guaranty
insurer.”.

CHAPTER 3—SPENDING DESIGNATION
SEC. 5501. EMERGENCY DESIGNATION.

Congress hereby designates all amounts in
this entire title as emergency requirements
for all purposes of the Balanced Budget and
Emergency Deficit Control Act of 1985: Pro-
vided, That these amounts shall only be
available to the extent an official budget re-
quest for a specific dollar amount that in-
cludes designation of the entire amount of
the request as an emergency requirement as
defined in the Balanced Budget and Emer-
gency Deficit Control Act of 1985 is trans-
mitted by the President to Congress.

GREGG AMENDMENT NO. 3475

Mr. GREGG proposed an amendment
to amendment No. 3474 proposed by Mr.
HoLLINGS to amendment No. 3466 pro-
posed by Mr. HATFIELD to the H.R. 3019,
supra; as follows:

Strike chapter 3 of the pending amendment
in its entirety.

LAUTENBERG (AND OTHERS)
AMENDMENT NO. 3476

Mr. GREGG (for Mr. LAUTENBERG, for
himself, Mr. HOLLINGS, and Mr. KERRY)
proposed an amendment to amendment
No. 3466 proposed by Mr. HATFIELD to
the bill H.R. 3019, supra; as follows:

At the appropriate place in title II of the
Hatfield substitute amendment, insert the
following new sections:

DEPARTMENT OF JUSTICE
FEDERAL BUREAU OF INVESTIGATION
SALARIES AND EXPENSES

For an additional amount for emergency
expenses necessary to enhance the Federal
Bureau of Investigation’s efforts in the
United States to combat Middle Eastern Ter-
rorism, $7,000,000, to remain available until
expended: Provided, That such activities
shall include efforts to enforce Executive
Order 12947 (‘‘Prohibiting Transactions with
Terrorists Who Threaten to Disrupt the Mid-
dle East Peace Process’) to prevent fund-
raising in the United States on the behalf of
organizations that support terror to under-
mine the peace process: Provided further,
That the entire amount is hereby designated
by Congress as an emergency requirement
pursuant to section 251(b)(2)(D)(I) of the Bal-
anced Budget Act and Emergency Deficit
Control Act of 1985, as amended: Provided fur-
ther, That the entire amount shall be avail-
able only to the extent an official budget re-
quest, for a specific dollar amount, that in-
cludes designation of the entire amount of
the request as an emergency requirement as
defined in the Balanced Budget and Emer-
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gency Deficit Control Act of 1985, as amend-
ed, is transmitted to Congress.
DEPARTMENT OF THE TREASURY
DEPARTMENTAL OFFICES
SALARIES AND EXPENSES

For an additional amount for emergency
expenses necessary to enhance the Office of
Foreign Assets Control’s efforts in the
United States to combat Middle Eastern ter-
rorism, $3,000,000, to remain available until
expended: Provided, That such activities
shall include efforts to enforce Executive
Order 12947 (‘‘Prohibiting Transactions with
Terrorists Who Threaten to Disrupt the Mid-
dle East Peace Process’) to prevent fund-
raising in the United States on the behalf of
organizations that support terror to under-
mine the peace process: Provided further,
That the entire amount is hereby designated
by Congress as an emergency requirement
pursuant to section 251(b)(2)(D)(I) of the Bal-
anced Budget Act and Emergency Deficit
Control Act of 1985, as amended: Provided fur-
ther, That the entire amount shall be avail-
able only to the extent an official budget re-
quest, for a specific dollar amount, that in-
cludes designation of the entire amount of
the request as an emergency requirement as
defined in the Balanced Budget and Emer-
gency Deficit Control Act of 1985, as amend-
ed, is transmitted to Congress.

REID AMENDMENT NO. 3477

Mr. GREGG (for Mr. REID) proposed
an amendment to amendment No. 3466
proposed by Mr. HATFIELD to the bill
H.R. 3019, supra; as follows:

At the appropriate place under the heading
of “General Provisions’ at the end of the
bill, insert the following new section:

SEC. ——. (a) This section may be cited as
the ‘‘Federal Prohibition of Female Genital
Mutilation Act of 1996”°.

(b) Congress finds that—

(1) the practice of female genital mutila-
tion is carried out by members of certain
cultural and religious groups within the
United States;

(2) the practice of female genital mutila-
tion often results in the occurrence of phys-
ical and psychological health effects that
harm the women involved;

(3) such mutilation infringes upon the
guarantees of rights secured by Federal and
State law, both statutory and constitu-
tional;

(4) the unique circumstances surrounding
the practice of female genital mutilation
place it beyond the ability of any single
State or local jurisdiction to control;

(5) the practice of female genital mutila-
tion can be prohibited without abridging the
exercise of any rights guaranteed under the
First Amendment to the Constitution or
under any other law; and

(6) Congress has the affirmative power
under section 8 of article I of the Constitu-
tion, as well as under section 5 of the Four-
teenth Amendment to the Constitution, to
enact such legislation.

(c) It is the purpose of this section to pro-
tect and promote the public safety and
health and activities affecting interstate
commerce by establishing Federal criminal
penalties for the performance of female gen-
ital mutilation.

(d)(1) Chapter 7 of title 18, United States
Code, is amended by adding at the end the
following new section:

“§116. Female genital mutilation

‘‘(a) Except as provided in subsection (b),
whoever knowingly circumcises, excises, or
infibulates the whole or any part of the labia
majora or labia minora or clitoris of another
person who has not attained the age of 18
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years shall be fined under this title or im-
prisoned not more than 5 years, or both.

‘“‘(b) A surgical operation is not a violation
of this section if the operation is—

‘(1) necessary to the health of the person
on whom it is performed, and is performed by
a person licensed in the place of its perform-
ance as a medical practitioner; or

““(2) performed on a person in labor or who
has just given birth and is performed for
medical purposes connected with that labor
or birth by a person licensed in the place it
is performed as a medical practitioner, or
midwife, or person in training to become
such a practitioner or midwife.

‘“(c) In applying subsection (b)(1), no ac-
count shall be taken of the effect on the per-
son on whom the operation is to be per-
formed of any belief on the part of that or
any other person that the operation is re-
quired as a matter of custom or ritual.

‘(d) Whoever knowingly denies to any per-
son medical care or services or otherwise dis-
criminates against any person in the provi-
sion of medical care or services, because—

‘(1) that person has undergone female cir-
cumcision, excision, or infibulation; or

‘(2) that person has requested that female
circumcision, excision, or infibulation be
performed on any person;

shall be fined under this title or imprisoned
not more than one year, or both.”.

(2) The table of sections at the beginning of
chapter 7 of title 18, United States Code, is
amended by adding at the end the following
new item:

¢116. Female genital mutilation.”.

(e)(1) The Secretary of Health and Human
Services shall do the following:

(A) Compile data on the number of females
living in the United States who have been
subjected to female genital mutilation
(whether in the United States or in their
countries of origin), including a specification
of the number of girls under the age of 18
who have been subjected to such mutilation.

(B) Identify communities in the United
States that practice female genital mutila-
tion, and design and carry out outreach ac-
tivities to educate individuals in the commu-
nities on the physical and psychological
health effects of such practice. Such out-
reach activities shall be designed and imple-
mented in collaboration with representatives
of the ethnic groups practicing such mutila-
tion and with representatives of organiza-
tions with expertise in preventing such prac-
tice.

(C) Develop recommendations for the edu-
cation of students of schools of medicine and
osteopathic medicine regarding female gen-
ital mutilation and complications arising
from such mutilation. Such recommenda-
tions shall be disseminated to such schools.

(2) For purposes of this subsection, the
term ‘‘female genital mutilation’ means the
removal or infibulation (or both) of the
whole or part of the clitoris, the labia minor,
or the labia major.

(f) Subsection (e) shall take effect on the
date of enactment of this Act, and the Sec-
retary of Health and Human Services shall
commence carrying out such section not
later than 90 days after the date of the enact-
ment of this Act. Subsection (d) shall take
effect on the date that is 180 days after the
date of the enactment of this Act.

REID (AND OTHERS) AMENDMENT
NO. 3478

Mr. REID (for himself, Mr. LAUTEN-
BERG, Mr. LIEBERMAN, Mr. GRAHAM,
Mrs. BOXER, Mr. MOYNIHAN, and Mr.
AKAKA) proposed an amendment to
amendment No. 3466 proposed by Mr.
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HATFIELD to the bill H.R. 3019, supra; as
follows:

On page 75, strike lines 1 through 9.

On page 412, line 23, strike ‘‘$497,670,000"’
and insert *“$501,420,000".

On page 412, line 24, after ¢1997,”, insert
the following: ‘‘of which $4,500,000 shall be
available for species listings under section 4
of the Endangered Species Act of 1973 (16
U.S.C. 1533),”.

On page 413, strike ‘“1997:” on line 11 and
all that follows through line 20 and insert
€1997.°.

On page 461, line 24, strike ‘‘$1,255,005,000”
and insert ‘“$1,251,255,000’".

On page 462, line 5, before the colon, insert
the following: ‘‘, of which not more than
$81,250,000 shall be available for travel ex-
penses’’.

HUTCHISON (AND KEMPTHORNE)
AMENDMENT NO. 3479

Mrs. HUTCHISON (for herself and
Mr. KEMPTHORNE) proposed an amend-
ment to amendment No. 3478 proposed
by Mr. REID to amendment No. 3466
proposed by Mr. HATFIELD to the bill
H.R. 3019, supra; as follows:

In the language proposed to be stricken, on
page 75, insert the following: ‘‘Provided fur-
ther, That no monies appropriated under this
Act or any other law shall be used by the
Secretary of Commerce to issue final deter-
minations under subsections (a), (b), (c), (e),
(g) or (i) of section 4 of the Endangered Spe-
cies Act of 1973 (16 U.S.C. 1533), until such
time as legislation reauthorizing the Act is
enacted or until the end of fiscal year 1996,
whichever is earlier, except that monies ap-
propriated under this Act may be used to
delist or reclassify species pursuant to sub-
sections 4(a)(2)(B), 4(c)(2)(B)(1), and
4(c)(2)(B)(ii) of the Endangered Species Act,
and may be used to issue emergency listings
under section 4(b)(7) of the Endangered Spe-
cies Act.”

On page 412, lines 23, strike ‘$497,670,000”
and insert ‘“$407,670,001".

On page 412, lines 24, after ‘‘1997,”, insert
the following: ‘‘of which $750,001 shall be
available for species listings under section 4
of the Endangered Species Act of 1973 (16
U.S.C. 1533),”.

In the language proposed to be stricken,
strike all after the word 1997 on page 413, line
11, through the word Act on page 413, line 20,
and insert the following: ‘“‘Provided further,
That no monies appropriated under this Act
or any other law shall be used by the Sec-
retary of the Interior to issue final deter-
minations under subsections (a), (b), (¢), (e),
(g) or (i) of section 4 of the Endangered Spe-
cies Act of 1973 (16 U.S.C. 1533), until such
time as legislation reauthorizing the Act is
enacted or until the end of fiscal year 1996,
whichever is earlier, except that monies ap-
propriated under this Act may be used to
delist or reclassify species pursuant to sub-
sections 4(a)(2)(B), 4(c)(2)(B)(1), and
4(c)(2)(B)(ii) of the Endangered Species Act,
and may be used to issue emergency listings
under section 4(b)(7) of the Endangered Spe-
cies Act.”

On page 461, lines 24, strike ‘‘$1,255,005,000
and insert *“$1,255,004,999”".

On page 462, lines 5, before the colon, insert
the following: ‘‘, of which not more than
$81,249,999 shall be available for travel ex-
penses’’.

————
AUTHORITY FOR COMMITTEES TO
MEET
COMMITTEE ON ARMED SERVICES
Mr. DPAMATO. Mr. President, I ask
unanimous consent that the Com-
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mittee on Armed Services be author-
ized to meet at 9:30 a.m. on Tuesday,
March 12, 1996, in open session, to re-
ceive testimony on the Defense author-
ization request for fiscal year 1997 and
the future years Defense plan.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON ARMED SERVICES

Mr. DPAMATO. Mr. President, I ask
unanimous consent that the Com-
mittee on Armed Services be author-
ized to meet at 5 p.m. on Tuesday,
March 12, 1996, in executive session, to
consider Tailhook and related nomina-
tions.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON GOVERNMENTAL AFFAIRS

Mr. DPAMATO. Mr. President, I ask
unanimous consent on behalf of the
Governmental Affairs Committee to
meet on Tuesday, March 12, at 9 a.m.
for a hearing on the subject of human
radiation experiments.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON YOUTH VIOLENCE

Mr. DPAMATO. Mr. President, I ask
unanimous consent that the Sub-
committee on the Youth Violence of
the Committee on the Judiciary, be au-
thorized to meet during the session of
the Senate on Tuesday, March 12, 1996,
at 10 a.m., in the Senate Dirksen Build-
ing, Room 226, to hold a hearing on
funding youth violence programs:
should the strings be cut?

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON AFRICAN AFFAIRS

Mr. DPAMATO. Mr. President, I ask
unanimous consent that the Sub-
committee on African Affairs of the
Committee on Foreign Relations be au-
thorized to meet during the session of
the Senate on Tuesday, March 12, 1996,
at 2 p.m. to hold hearing.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————————

ADDITIONAL STATEMENTS

FREEDOM TO FARM

e Mr. ABRAHAM. Mr. President, after
months of discussion and debate on
farm legislation, I was pleased that the
Senate passed a farm bill Thursday,
February 7, which implements revolu-
tionary steps toward a free market ag-
riculture system. With farmers begin-
ning to plan for the upcoming growing
season, the urgency to pass a farm bill
lead to a compromise bill which, while
it certainly could have taken bolder
moves toward free market agriculture,
is a step in the right direction. This
bill offers reform, opportunity, and
flexibility for farmers in a fiscally re-
sponsible way.

The most significant reforms of cur-
rent farm programs in this bill are the
Freedom to Farm provisions which
eliminate agriculture subsidies over
the next 7 years. Freedom to Farm will
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allow American farmers to grow for the
global market rather than for the Fed-
eral Government. The bill would elimi-
nate supply control programs and re-
quirements that farmers plant specific
crops to preserve historical crop bases
used to determine Government pay-
ments. These are very positive steps
toward a free market in agriculture.

Time after time, Michigan farmers
have told me that they do not want to
grow for the Government—they want
to grow for the marketplace. By extri-
cating Michigan’s farmers from bu-
reaucratic planting requirements, the
Freedom to Farm provisions in this bill
will allow them to produce to meet
consumer demand.

I would like to discuss an important
change which was made in this bill be-
fore it was brought to the Senate floor.
Many Michigan fruit and vegetable
growers were concerned about a provi-
sion originally included in the Free-
dom to Farm language which would
have allowed farmers receiving Govern-
ment payments to grow fruits and
vegetables on their land. In effect, had
this been implemented, farmers receiv-
ing subsidies would have been able to
plant nonsubsidized crops. This would
have put those fruit and vegetable
farmers who have been growing for the
market without Government interven-
tion at a disadvantage. Fruit and vege-
table farmers who had never received
subsidies would have been competing
against subsidized farmers. Members of
the committee corrected this problem
before Senate floor consideration. The
bill which passed the Senate maintains
current policy which does not allow
nonprogram crops to be grown on con-
tract acres.

During consideration of the farm bill,
Senator WELLSTONE offered an amend-
ment to delete language in the bill
which provided congressional consent
for the Northeast dairy compact. This
compact would allow member States to
set the price for fluid milk above the
existing Federal order. Thus, the com-
pact would have been an additional
step away from free market competi-
tion in that it would establish a sub-
sidy within a subsidized industry. Not
only would the compact raise the price
of milk among the New England
States, it would set a disturbing prece-
dent by allowing States to insulate
themselves from competition. Mr.
President, in this farm bill which at-
tempts to move the United States to-
ward free market agriculture, the
Northeast dairy compact would have
been a dangerous step backward. I was
pleased to support Mr. WELLSTONE’S
amendment which passed by a 50 to 46
vote.

The bill as written increases the in-
terest rate for price support loans for
farmers through the Commodity Credit
Corporation by 1 percent. Senator HAR-
KIN offered an amendment which would
have eliminated this increase. While it
is important for farmers to have access
to affordable loans, I opposed Senator
HARKIN’S amendment. His amendment
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