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existing capability to retrieve all e- 
mail messages potentially encom-
passed by the committee’s request. The 
White House attorneys explained that 
the e-mail system implemented by the 
Bush administration and inherited by 
the Clinton administration did not 
save e-mail records in retrievable form. 
Under the Bush administration’s sys-
tem, only weekly backup tapes for the 
entire computer network were main-
tained up until the Clinton administra-
tion put a new system in place in July 
1994. The White House actually has pro-
duced responsive e-mail created after 
July when they put their new system 
into place. So there was a problem on 
how to proceed under the technical 
constraints imposed by the Bush ad-
ministration. 

Finally, this matter was resolved 
through a more specific definition by 
the committee of the e-mail request. In 
other words, we were able to identify 
particular weeks instead of a broad re-
quest over an extended period of time 
involving huge numbers of people. The 
White House committed a major out-
side computer contractual firm to as-
sist it, and we have now been receiving 
those e-mail. We still have 1 or 2 weeks 
to go in terms of furnishing them to 
the committee, although additional re-
quests have been made in recent days I 
understand. 

In any event, it is important to rec-
ognize that these documents were pro-
duced, and, in fact, one produced con-
tained little meaningful information. 

Let me turn to the argument that is 
made that we need an indefinite exten-
sion in order to await the completion 
of the trial that is about to begin in 
Little Rock. When the Senate passed 
Resolution 120 creating the special 
committee and defining its powers and 
responsibilities, the independent coun-
sel’s investigation was already well 
under way. The Senate recognized that 
fact and provided for it in the resolu-
tion. It was not the intent of the Sen-
ate, as reflected in the resolution, that 
the special committee’s work be de-
layed, or put on hold because of the ac-
tivities of the independent counsel. In 
fact, the independent counsel has along 
the way raised concerns about the com-
mittee’s investigation. The committee 
declined to suspend its work to accom-
modate those concerns, and on October 
2 of last year Chairman D’AMATO and I 
wrote to independent counsel Kenneth 
Starr and advised him that the com-
mittee intended to proceed with its in-
vestigation contrary to wishes ex-
pressed by him in his letter of Sep-
tember 27. We said in that letter, 

We believe that the concerns expressed in 
your letter do not outweigh the Senate’s 
strong interests in concluding its investiga-
tion and public hearings into the matters 
specified in Senate Resolution 120 consistent 
with section 9 of the resolution. 

In other words, on October 2, we said 
to the independent counsel we are 
going to go ahead despite your inquir-
ies in order to complete by the date 
provided in the resolution, February 29. 

We are not going to await the outcome 
of your trial. Now we are being told 
just the opposite. Now we are being 
told we must await the outcome, and 
therefore we must extend the inquiry 
beyond the completion of the pending 
trial. 

Indeed, four witnesses have informed 
the committee that they will invoke 
their right against self-incrimination 
and refuse to testify. But that is no 
reason for the committee to extend 
this investigation into the political 
season, a result the Senate avoided 
when it provided the funding for the in-
vestigation only through February 29, 
1996. That problem was recognized at 
the time. It was part of the thinking at 
the time. And the thinking was that we 
would not defer if that became the 
issue before us to the independent 
counsel. 

In fact, in that letter of October 2 to 
independent counsel Starr, Chairman 
D’AMATO and I said, with respect to the 
position of the special committee in 
seeking the testimony of defendants in 
criminal trials initiated by the inde-
pendent counsel, and I will quote: 

The special committee does not intend to 
seek the testimony of any defendant in a 
pending action brought by your office, nor 
will it seek to expand upon any of the grants 
of immunity provided to persons by your of-
fice or its predecessor. 

That was the position that the com-
mittee took on October 2 as we pro-
jected forward as to what our work 
schedule would be. 

It must be understood that delaying 
beyond the trial will not affect the 
ability of witnesses to assert their 
privilege against self-incrimination. In 
fact, I think it is fair to say that they 
can be expected to continue to assert 
their fifth amendment privileges. Even 
the availability of defendants, if one 
were to decide to seek them, would be 
affected by the trial’s outcome. If the 
defendants are convicted, appeals will 
likely follow probably on numerous 
grounds and take months, years. All 
my colleagues know the workings of 
the legal system. During that time, the 
defendants will retain their fifth 
amendment privilege notwithstanding 
the prior trial and conviction. Even if 
acquitted, they retain the privilege for 
charges other than on those on which 
they were tried. So it is very unlikely 
you will obtain this testimony in any 
event. 

Second, this trial is being treated as 
though it is going to be in camera. In 
other words, that this trial is going to 
begin and that no one is going to know 
what the testimony is at the trial. 

Now, obviously, that is not the case. 
I am told, in fact, that the press and 
media are already moving from here in 
Washington to Little Rock, and so I 
anticipate that the trial will be well 
covered and well reported. 

No one knows, of course, how long 
the trial will last. Estimates are 10, 12 
weeks, maybe longer. I think this let-
ter that we sent—and I will discuss it 
at greater length subsequently because 

I take it my colleagues wish to speak, 
but the October 2 letter which Chair-
man D’AMATO and I sent to Inde-
pendent Counsel Starr is instructive in 
this regard because it operated on the 
premise that we had to complete our 
work, that we were not going to be 
placed in the posture by the inde-
pendent counsel of backing up our 
work behind his work. I think that was 
a wise position then. I think it remains 
a wise position. 

I am very frank to tell you, as I indi-
cated at the outset, that the proposal 
for $600,000 funding and the unlimited 
extension of time is a proposal that 
disregards concerns expressed here a 
little less than a year ago, concerns 
that Senator DOLE has expressed on 
other occasions with great vigor, com-
pletely disregards concerns about ex-
tending the investigation deep into a 
Presidential year, and therefore I think 
it undermines the credibility of the in-
vestigation and creates the public per-
ception that it is being conducted for 
political purposes. 

I do not think there is justification 
for the proposal for an indefinite exten-
sion of time. I am very much opposed 
to it. 

Senator DASCHLE has come forward 
with an alternative proposal that I 
think is reasonable. He has not said 
that we are going to simply stick with 
Senate Resolution 120. He has offered a 
proposition to extend the hearing 
schedule to the beginning of April and 
some additional time to do the report. 
I think the committee could complete 
its inquiry within that time period, 
and I think that will give some assur-
ance to all of us here and to the Amer-
ican people that this investigation is 
being conducted in a fair, thorough and 
impartial manner. 

Mr. President, I yield the floor. 
Mr. LOTT addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Mississippi. 
Mr. LOTT. Mr. President, I do wish 

to be heard on the issue of the White-
water extension, but first I have a 
unanimous consent request. 

f 

EXECUTIVE SESSION 
f 

EXECUTIVE CALENDAR 
Mr. LOTT. Mr. President, I ask unan-

imous consent that the Senate imme-
diately proceed to executive session to 
consider the nomination of Gen. Barry 
R. McCaffrey to be Director of the Of-
fice of National Drug Control Policy, 
reported out of the Judiciary Com-
mittee today. I further ask unanimous 
consent that the nomination be con-
firmed, the motion to reconsider be 
laid upon the table, that any state-
ments relating to the nomination ap-
pear at the appropriate place in the 
RECORD, the President be immediately 
notified of the Senate’s action, and 
that the Senate then return to legisla-
tive session. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

VerDate Aug 31 2005 06:15 Jun 20, 2008 Jkt 041999 PO 00000 Frm 00027 Fmt 4624 Sfmt 0634 J:\ODA16\1996_F~1\S29FE6.REC S29FE6m
m

ah
er

 o
n 

M
IK

E
T

E
M

P
 w

ith
 S

O
C

IA
L 

S
E

C
U

R
IT

Y
 N

U
M

B
E

R
S



CONGRESSIONAL RECORD — SENATES1426 February 29, 1996 
The nomination was considered and 

confirmed as follows: 
f 

EXECUTIVE OFFICE OF THE 
PRESIDENT 

Barry R. McCaffrey, of Washington, 
to be Director of National Drug Con-
trol Policy. 

Mr. SPECTER. Mr. President, I am 
pleased to support the nomination of 
Gen. Barry R. McCaffrey, USA, to be 
Director of the Office of National Drug 
Control Policy. I congratulate the 
President on his fine choice. 

As a strong supporter of the legisla-
tion to create the Office of National 
Drug Control Policy as part of the Ex-
ecutive Office of the President, I regret 
that the Office has not met my expec-
tations. Perhaps no one should be sur-
prised that the directors have been un-
able to exercise full authority over the 
numerous Federal agencies that have 
jurisdiction and responsibilities over 
some aspect of the far-flung war on 
drugs. These agencies range from the 
military, law enforcement agencies, 
public health agencies, education agen-
cies, foreign affairs agencies, and bor-
der control agencies, among others. 

The Director of this Office must be 
skilled in the ways of the numerous bu-
reaucracies that come within his do-
main. He must be able to meld these 
disparate agencies into a single, effec-
tive weapon reaching toward the same 
goal, even through widely different 
means. He must be able to handle com-
peting political demands for resources 
and balance long-term goals with 
short-term needs. The most important 
weapon in the Director’s arsenal is the 
President’s committed support to the 
ending the plague of drug use in our 
Nation. 

In 1992, our Nation had achieved a re-
markable record in reducing drug use 
over the previous 10 years. While still 
confronting excessive crime rates due 
to illegal drugs, we had made real 
headway. Not surprisingly, crime rates 
soon followed in a downward trend. I 
regret that this record of success has 
been turned around since 1993. 

While cocaine use has been relatively 
stable since then, the use of other 
drugs has increased significantly. Her-
oin use is up, as is the purity of that 
pernicious drug. Meanwhile, the price 
is down, demonstrating that heroin 
supplies have been increasing. This is 
not an unexpected problem. Under Sen-
ator BIDEN’s leadership, the Judiciary 
Committee held a hearing on the sub-
ject of heroin trafficking in 1992. The 
problem has still not been satisfac-
torily addressed. 

Even more troubling is the sharp in-
crease in juvenile drug use. Recent 
studies show increases in the use of all 
sorts of drugs among students in junior 
high and high schools. The sharp in-
crease in marijuana use among these 
children, double between 1992 and 1994, 
is most troubling because of mari-
juana’s frequent use as an entry-level 
drug. Students who use marijuana are 

85 times more likely to use more seri-
ous drugs than those who do not. LSD, 
methamphetamine, and inhalant use 
among students is also increasing. 

I believe leadership from the top has 
been lacking for the past few years. I 
hope that the nomination of General 
McCaffrey signals a renewed commit-
ment to fighting the war on drugs. 

Wars must be fought on many fronts. 
Even armies with overwhelming 
strength and superiority can lose a war 
to a foe that can take advantage of 
strategic weaknesses. While the United 
States has been waging its war on 
drugs, we have not been doing it intel-
ligently. Too many resources have been 
wasted on international eradication 
and interdiction efforts. Not enough re-
sources have been dedicated to the 
real, long-term answers to the drug 
problem: education, prevention, and re-
habilitation. 

While I was a little concerned with 
General McCaffrey when he was nomi-
nated, because of his background in 
interdiction, those concerns were put 
to rest by the commitment he ex-
pressed both at his confirmation hear-
ing and in his responses to questions 
submitted for the record to prevention 
and treatment programs as the key to 
solving America’s drug problem. Gen-
eral McCaffrey is right. America can-
not win the drug war by focusing on 
law enforcement. Prevention, edu-
cation, rehabilitation are the real keys 
to winning this war. With General 
McCaffrey leading our efforts, I am 
convinced that we will do better and 
once again begin to make strides in our 
collective effort to reduce the drug 
problem. 

I also want to note my appreciation 
to General McCaffrey for his willing-
ness to come to Philadelphia to view 
first-hand the scope of the drug prob-
lem in an American city and some of 
the innovative steps taken to combat 
that problem. I look forward to his 
visit soon. 

Mr. HATCH. Mr. President, today the 
U.S. Senate considers the nomination 
of Gen. Barry R. McCaffrey, President 
Clinton’s nominee to be Director of the 
Office of National Drug Control Pol-
icy—the so-called drug czar. I strongly 
support General McCaffrey’s nomina-
tion and applaud President Clinton’s 
choice of this decorated hero of the 
Vietnam and Desert Storm conflicts. 

General McCaffrey currently runs the 
United States military’s joint com-
mand in Latin American—Southern 
Command, also know as SOUTHCOM. 
SOUTHCOM is responsible for over-
seeing the military’s Latin American 
interdiction efforts. 

I have been a vocal critic of Presi-
dent Clinton’s drug policy, or should I 
say, lack of drug policy. While Presi-
dent Clinton has abdicated his respon-
sibility to combat the plague of illegal 
narcotics to fight the war on drugs by 
refusing to use the bully pulpit of the 
Presidency to speak out against drugs, 
I believe that he should be commended 
for the nomination of General McCaf-

frey to join forces with others such as 
Judge Freeh [FBI], Tom Constantine 
[DEA] and Attorney General Janet 
Reno who have been instrumental in 
fighting the drug war. General McCaf-
frey has the opportunity to use his po-
sition to condemn drug use and take 
active steps in formulating a policy 
that will help this Nation triumph over 
drug abuse. 

A question I have is whether the se-
lection of General McCaffrey signals a 
new-found commitment by the Presi-
dent to lead in the drug war, or wheth-
er it is, more simply, an election year 
make over. But I am willing to give the 
President the benefit of the doubt. I am 
willing to see if he will provide General 
McCaffrey with the support necessary 
to reverse the disturbing trends we 
have seen the past 2 years, trends that 
suggest substantial increases in youth-
ful drug use. 

In order to be successful, General 
McCaffrey will need to engage the full 
support and involvement of the Presi-
dent. The general promised me that he 
enjoys the President’s full support. I 
want General McCaffrey to know that 
he will have strong allies in Congress 
for a serious effort against drugs. 

Senator BIDEN and I, for example, 
have made a major commitment of 
time and energy to the drug issue, in-
cluding shoring up the drug czar even 
after President Clinton slashed it sub-
stantially in his first year in office. 
While the President cut the Office of 
National Drug Control staff from 147 to 
25, I am pleased that General McCaf-
frey said he plans on increasing staff to 
its original level of 150. 

Last summer Senator BIDEN and I 
saved the office from elimination. As 
late as last week we interceded to lift 
an earmark against ONDCP’s operating 
budget. These recent efforts to elimi-
nate or cut back the drug czar’s office 
reflect congressional frustration with 
the Clinton administration’s abdica-
tion of responsibility. I hope we will 
see the President take a more active 
role in supporting General McCaffrey 
and in condemning illegal drug use. 

General McCaffrey has raised three 
children free from the scourge of ille-
gal drugs. I hope he will now view all 
this Nation’s children as his own, and 
take their futures to heart as he de-
vises and implements a drug strategy. I 
hope the Senate will commit to assist-
ing him any reasonable way that it 
can. 

Mr. WARNER. Mr. President, it is a 
distinct pleasure for me to speak brief-
ly on the confirmation of Gen. Barry R. 
McCaffrey as the Director of the Office 
of National Drug Control Policy today. 
It comes as no surprise that a man of 
General McCaffrey’s stature and ac-
complishments has been confirmed so 
swiftly by the Judiciary Committee 
and the full Senate. As Senator HATCH 
mentioned in his remarks at the Judi-
ciary hearing yesterday, President 
Clinton has made a bold and enlight-
ened choice to be our next drug czar 
and I know he will bring fresh energy, 
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