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FAIRCLOTH, Mr. GRAMS, Mr. INHOFE,
Mr. KEMPTHORNE, Mr. LOTT, Mr.
McCAIN, Mr. PRESSLER, Mr.
SANTORUM, Mr. SHELBY, Mr. SMITH,
Mr. THOMAS, and Mr. THOMPSON):

S.J. Res. 49. A joint resolution proposing
an amendment to the Constitution of the
United States to require two-thirds majori-
ties for bills increasing taxes; to the Com-
mittee on the Judiciary.

———

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. BOND:

S. 1574. A bill to provide Federal con-
tracting opportunities for small busi-
ness concerns located in historically
underutilized business zones, and for
other purposes; to the Committee on
Small Business.

THE HUBZONE ACT OF 1996

Mr. BOND. Mr. President, I rise
today to introduce a measure called
the HUBZone Act of 1996. The purpose
underlying this bill is to create new op-
portunities for growth through small
business opportunities in distressed
urban and rural communities which
have suffered economic decline. This
legislation will provide for an imme-
diate infusion of cash and the creation
of new jobs in our Nation’s economi-
cally distressed areas.

During the 8 years I served as Gov-
ernor of Missouri, I met frequently
with community leaders who were
seeking help in attracting businesses
and jobs to their cities and towns. We
tried various programs. The enterprise
zone concept met with some limited
success in Missouri but the concept
was good. Our incentives were limited
to State tax relief, which was not a
very significant element, but I believe
that the idea of providing incentives
for locating businesses in areas of high
unemployment makes sense.

Now, in my position representing my
State and serving as chairman of the
Committee on Small Business, I con-
tinue to receive pleas for help. We have
not yet found the perfect formula to
bring economic hope and independence
to these communities. But I believe we
are working on it. I think we are on the
right track.

The message for help has changed
somewhat. Although help has been
forthcoming from the Federal Govern-
ment, high unemployment and poverty
remain. One community leader, for ex-
ample, has stressed to me that his city
has all the job training funds it is capa-
ble of using. He said, ‘“Don’t send us
any more training funds. Send us some
jobs.” What the city, the inner city,
and people there need is more jobs.

Too many of our Nation’s cities and
rural areas have suffered economic de-
cline while others have prospered often
with Federal assistance. In October of
last year, I chaired a hearing before the
Senate Committee on Small Business
on ‘‘Revitalizing America’s Rural and
Urban Communities.”” We heard in-
sightful testimony about the impor-
tance of changing the U.S. Tax Code,
for example, and providing other incen-

CONGRESSIONAL RECORD — SENATE

tives to attract businesses to the com-
munities in need of economic oppor-
tunity. Their recommendations have
merit, and I urge my colleagues in the
committees with jurisdiction over ap-
propriate legislation to take swift ac-
tion to bring these legislative changes
to the Senate floor.

What distinguishes the HUBZone Act
of 1996 from other excellent proposals
is that there is an immediate impact
this bill can have on economically dis-
tressed communities. The HUBZone
proposal would benefit entire commu-
nities by creating meaningful incen-
tives for small businesses to operate
and provide employment within Amer-
ica’s most disadvantaged inner-city
neighborhoods and rural areas.

Specifically, the HUBZone Act of 1996
creates a new class of small businesses
eligible for Federal Government con-
tract set-asides and preferences. To be
eligible, a small business must be lo-
cated in a historically underutilized
business zone—that is the basis for the
acronym ‘“‘HUBZone’—and not less
than 35 percent of its work force would
have to reside in a HUBZone.

I will contrast the HUBZone proposal
in this legislation today with a draft
Executive order that is being cir-
culated by the Clinton administration
to establish an empowerment con-
tracting program. I commend the
President and the administration for
focusing on the value of targeting Fed-
eral Government assistance to low-in-
come communities. However, I think
that program falls short of meeting the
goal of helping low-income commu-
nities and its residents.

For example, under the President’s
proposal, any business, large or small,
located in a low-income community
would qualify for a valuable con-
tracting preference, even if it does not
employ one resident of the community.
This is clearly a major deficiency or
loophole when trying to assist the un-
employed and underemployed who live
in those target areas. A further weak-
ness in the President’s proposal is the
failure to define clearly and objectively
the criteria which makes a community
eligible for his program. We need to
avoid creating a new Federal program
that ends up helping well-off individ-
uals and companies while failing to
have a significant impact on the poor.

The HUBZone Act of 1996 makes the
contracting preference available only if
the small business is located in the
economically distressed area and em-
ploys 35 percent of its work force from
a HUBZone. That is a significant dif-
ference. It is one that is clearly de-
signed to attack deep-seated poverty in
geographic locations within the United
States.

To qualify for the program, the small
business would have to certify to the
Administrator of the U.S. Small Busi-
ness Administration that it is located
in a HUBZone and that it will comply
with certain rules governing subcon-
tracting. In addition, a qualified small
business must agree to perform at least
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50 percent of the contract in a
HUBZone unless the terms of the con-
tract require that the efforts be con-
ducted elsewhere; in other words, a
service contract requiring the small
business’ presence in Government-
owned or leased buildings, for example.
In the latter case, no less than 50 per-
cent of the contract would have to be
performed by employees of the eligible
small business.

Mr. President, the HUBZone Act of
1996 is designed to cut through Govern-
ment redtape while stressing a stream-
lined effort to place Government con-
tracts and new jobs in economically
distressed communities.

Many of my colleagues are familiar
with the SBA’s 8(a) minority small
business program and some of the rules
which are cumbersome for small busi-
nesses seeking to qualify for the pro-
gram. Typically, an 8(a) program appli-
cant has to hire a lawyer to help pre-
pare the application and shepherd it
through the SBA procedure, which can
often take months. In fact, Congress
was forced to legislate the maximum
time the agency could review an appli-
cation as a last-ditch effort to speed up
the process. Today, it still takes the
SBA at least 90 days, the statutory
maximum, to review an application.

The HUBZone Act of 1996 is specifi-
cally designed to avoid bureaucratic
roadblocks that have delayed and dis-
couraged small business from taking
advantage of Government programs.
Simply put, if you are a small business
located in the HUBZone, employing
people from a HUBZone, you are eligi-
ble. Once eligible, the small business
notifies the SBA of its participation in
the HUBZone program, and it is quali-
fied to receive Federal Government
contract preferences.

Our goal in introducing this measure
is to have new Government contracts
being awarded to small businesses in
economically distressed communities.
Therefore, we have included some am-
bitious goals for each Government
agency. In 1997, 1 percent of the total
value of all prime Government con-
tracts would be awarded to small busi-
nesses located in HUBZones. The goal
would increase to 2 percent in 1998, 3
percent in 1999, and 4 percent in 2000
and each succeeding year.

HUBZone contracting is a bold un-
dertaking. Passage of the HUBZone
Act would create hope for inner cities
and distressed rural areas that have
long been ignored. Most importantly,
passage of the HUBZone bill will create
hope for the hundreds of thousands of
unemployed or underemployed people
who long ago thought our country had
given up on them. This hope is tan-
gible; it is jobs and income.

We are going to be holding hearings
before the Committee on Small Busi-
ness on the HUBZone Act of 1996 and
the role our Nation’s small business
community can play in revitalizing our
distressed cities and rural commu-
nities. I really think the HUBZone pro-
posal has great merit. I ask my col-
leagues to look at it, offer comments,
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if you agree with what we are trying to
do, the goal of this program and its ob-
jective. I welcome cosponsors. I wel-
come constructive discussion and input
from those who have an interest in see-
ing economic opportunity brought
back to inner-city areas and distressed
rural communities.

Mr. President, I ask unanimous con-
sent that the text of the bill and a sec-
tion-by-section analysis of its provi-
sions be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 1574

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘HUBZone
Act of 1996”.

SEC. 2. HISTORICALLY UNDERUTILIZED BUSI-
NESS ZONES.

(a) DEFINITIONS.—Section 3 of the Small
Business Act (15 U.S.C. 632) is amended by
adding at the end the following new sub-
section:

‘“(0) DEFINITIONS RELATING TO HISTORI-
CALLY UNDERUTILIZED BUSINESS ZONES.—For
purposes of this section, the following defini-
tions shall apply:

(1) HISTORICALLY UNDERUTILIZED BUSINESS
ZONE.—The term ‘historically underutilized
business zone’ means any area located within
one or more qualified census tracts or quali-
fied nonmetropolitan counties.

¢“(2) SMALL BUSINESS CONCERN LOCATED IN A
HISTORICALLY UNDERUTILIZED BUSINESS
ZONE.—The term ‘small business concern lo-
cated in a historically underutilized business
zone’ means a small business concern—

“‘(A) that is owned and controlled by one or
more persons, each of whom is a United
States citizen;

‘‘(B) the principal office of which is located
in a historically underutilized business zone;
and

“(C) not less than 35 percent of the employ-
ees of which reside in a historically under-
utilized business zone.

““(3) QUALIFIED AREAS.—

““(A) QUALIFIED CENSUS TRACT.—The term
‘qualified census tract’ has the same mean-
ing as in section 42(d)(5)(C)(i)(I) of the Inter-
nal Revenue Code of 1986.

‘“(B) QUALIFIED NONMETROPOLITAN COUN-
TY.—The term ‘qualified nonmetropolitan
county’ means, based on the most recent
data available from the Bureau of the Census
of the Department of Commerce, any coun-
ty—

‘(i) that is not located in a metropolitan
statistical area (as that term is defined in
section 143(k)(2)(B) of the Internal Revenue
Code of 1986); and

‘(i) in which the median household in-
come is less than 80 percent of the nonmetro-
politan State median household income.

‘(4) QUALIFIED SMALL BUSINESS CONCERN
LOCATED IN A HISTORICALLY UNDERUTILIZED
BUSINESS ZONE.—

‘““(A) IN GENERAL.—A small business con-
cern located in a historically underutilized
business zone is ‘qualified’, if—

‘(i) the small business concern has cer-
tified in writing to the Administrator that—

“(I) it is a small business concern located
in a historically underutilized business zone;

“(II) it will comply with the subcon-
tracting limitations specified in Federal Ac-
quisition Regulation 52.219-14;

‘(ITI) in the case of a contract for services
(except construction), not less than 50 per-
cent of the cost of contract performance in-
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curred for personnel will be expended for em-
ployees of that small business concern or for
employees of other small business concerns
located in historically underutilized business
zones; and

‘“(IV) in the case of a contract for procure-
ment of supplies (other than procurement
from a regular dealer in such supplies), the
small business concern (or a subcontractor of
the small business concern that is also a
small business concern located in a histori-
cally underutilized business zone) will per-
form work for not less than 50 percent of the
cost of manufacturing the supplies (not in-
cluding the cost of materials) in a histori-
cally underutilized business zone; and

‘“(ii) no certification made by the small
business concern under clause (i) has been, in
accordance with the procedures established
under section 30(c)(2)—

‘“(I) successfully challenged by an inter-
ested party; or

‘“(IT) otherwise determined by the Adminis-
trator to be materially false.

‘(B) CHANGE IN PERCENTAGES.—The Admin-
istrator may utilize a percentage other than
the percentage specified in under subclause
(ITI) or (IV) of subparagraph (A)(i), if the Ad-
ministrator determines that such action is
necessary to reflect conventional industry
practices among small business concerns
that are below the numerical size standard
for businesses in that industry category.

“(C) CONSTRUCTION AND OTHER CON-
TRACTS.—The Administrator shall promul-
gate final regulations imposing requirements
that are similar to those specified in sub-
clauses (III) and (IV) of subparagraph (A)(i)
on contracts for general and specialty con-
struction, and on contracts for any other in-
dustry category that would not otherwise be
subject to those requirements. The percent-
age applicable to any such requirement shall
be determined in accordance with subpara-
graph (B).

‘(D) LIST OF QUALIFIED SMALL BUSINESS
CONCERNS.—The Administrator shall estab-
lish and maintain a list of qualified small
business concerns located in historically un-
derutilized business zones, which list shall—

‘(i) include the name, address, and type of
business with respect to each such small
business concern;

‘(i) be updated by the Administrator not
less than annually; and

‘“(iii) be provided upon request to any Fed-
eral agency or other entity.”.

(b) FEDERAL CONTRACTING PREFERENCES.—
The Small Business Act (15 U.S.C. 631 et seq.)
is amended—

(1) by redesignating section 30 as section
31; and

(2) by inserting after section 29 the fol-
lowing new section:

“SEC. 30. HISTORICALLY UNDERUTILIZED BUSI-
NESS ZONES PROGRAM.

‘“(a) IN GENERAL.—There is established
within the Administration a program to be
carried out by the Administrator to provide
for Federal contracting assistance to quali-
fied small business concerns located in his-
torically underutilized business zones in ac-
cordance with this section.

““(b) CONTRACTING PREFERENCES.—

(1) CONTRACT SET-ASIDE.—

‘‘(A) REQUIREMENT.—The head of an execu-
tive agency shall afford the opportunity to
participate in a competition for award of a
contract of the executive agency, exclusively
to qualified small business concerns located
in historically underutilized business zones,
if the Administrator determines that—

‘(i) it is reasonable to expect that not less
than 2 qualified small business concerns lo-
cated in historically underutilized business
zones will submit offers for the contract; and

‘“(ii) the award can be made on the re-
stricted basis at a fair market price.
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“(B) COVERED CONTRACTS.—Subparagraph
(A) applies to a contract that is estimated to
exceed the simplified acquisition threshold.

‘‘(2) SOLE-SOURCE CONTRACTS.—

‘‘(A) REQUIREMENT.—The head of an execu-
tive agency, in the exercise of authority pro-
vided in any other law to award a contract of
the executive agency on a sole-source basis,
shall award the contract on that basis to a
qualified small business concern located in a
historically underutilized business zone, if
any, that—

‘(i) submits a reasonable and responsive
offer for the contract; and

‘‘(ii) is determined by the Administrator to
be a responsible contractor.

“(B) COVERED CONTRACTS.—Subparagraph
(A) applies to a contract that is estimated to
exceed the simplified acquisition threshold
and not to exceed $5,000,000.

‘“(3) PRICE EVALUATION PREFERENCE IN FULL
AND OPEN COMPETITIONS.—In any case in
which a contract is to be awarded by the
head of an executive agency on the basis of
full and open competition, the price offered
by a qualified small business concern located
in a historically underutilized business zone
shall be deemed as being lower than the price
offered by another offeror (other than an-
other qualified small business concern lo-
cated in a historically underutilized business
zone) if the price offered by the qualified
small business concern located in a histori-
cally underutilized business zone is not more
than 10 percent higher than the price offered
by the other offeror.

‘(4) RELATIONSHIP TO OTHER CONTRACTING
PREFERENCES.—

‘“(A) SUBORDINATE RELATIONSHIP.—A Dpro-
curement may not be made from a source on
the basis of a preference provided in para-
graph (1), (2), or (3) if the procurement would
otherwise be made from a different source
under section 4124 or 4125 of title 18, United
States Code, or the Javits-Wagner-O’Day
Act.

‘(B) SUPERIOR RELATIONSHIP.—A procure-
ment may not be made from a source on the
basis of a preference provided in section 8(a),
if the procurement would otherwise be made
from a different source under paragraph (1),
(2), or (3) of this subsection.

‘(6) DEFINITIONS.—For purposes of this sub-
section, the terms ‘executive agency’, ‘full
and open competition’, and ‘simplified acqui-
sition threshold’ have the meanings given
such terms in section 4 of the Office of Fed-
eral Procurement Policy Act.

¢‘(c) ENFORCEMENT; PENALTIES.—

‘(1) IN GENERAL.—The Administrator shall
enforce the requirements of this section.

¢“(2) VERIFICATION OF ELIGIBILITY.—In car-
rying out this subsection, the Administrator
shall establish procedures relating to—

‘“(A) the filing, investigation, and disposi-
tion by the Administration of any challenge
to the eligibility of a small business concern
to receive assistance under this section (in-
cluding a challenge, filed by an interested
party, relating to the veracity of a certifi-
cation made by a small business concern
under section 3(0)(4)(A)); and

‘“(B) verification by the Administrator of
the accuracy of any certification made by a
small business concern under section
3(0)(D(A).

¢“(3) RANDOM INSPECTIONS.—The procedures
established under paragraph (2) may provide
for random inspections by the Administrator
of any small business concern making a cer-
tification under section 3(0)(4).

‘“(4) PROVISION OF DATA.—Upon the request
of the Administrator, the Secretary of Labor
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and the Secretary of Housing and Urban De-
velopment shall promptly provide to the Ad-
ministrator such information as the Admin-
istrator determines to be necessary to carry
out this subsection.

‘(6) PENALTIES.—In addition to the pen-
alties described in section 16(d), any small
business concern that is determined by the
Administrator to have misrepresented the
status of that concern as a ‘small business
concern located in a historically underuti-
lized business zone’ for purposes of this sec-
tion, shall be subject to the provisions of—

“(A) section 1001 of title 18, United States
Code; and

“(B) sections 3729 through 3733 of title 31,
United States Code.”.

SEC. 3. TECHNICAL AND CONFORMING AMEND-
MENTS TO THE SMALL BUSINESS
ACT.

(a) PERFORMANCE OF CONTRACTS.—Section
8(d) of the Small Business Act (15 U.S.C.
637(d)) is amended—

(1) in paragraph (1)—

(A) in the first sentence, by striking *,,
small business concerns owned and con-
trolled by socially and economically dis-
advantaged individuals’” and inserting °,
qualified small business concerns located in
historically underutilized business zones,
small business concerns owned and con-
trolled by socially and economically dis-
advantaged individuals’’; and

(B) in the second sentence, by inserting
“‘qualified small business concerns located in
historically underutilized business zones,”’
after ‘‘small business concerns,’’;

(2) in paragraph (3)—

(A) by inserting ‘‘qualified small business
concerns located in historically underuti-
lized business zones,” after ‘‘small business
concerns,” each place that term appears; and

(B) by adding at the end the following new
subparagraph:

‘“(F) For purposes of this contract, the
term ‘qualified small business concern lo-
cated in a historically underutilized business
zone’ has the same meaning as in section 3(0)
of the Small Business Act.”;

(3) in paragraph (4)—

(A) in subparagraph (D), by inserting
‘“‘qualified small business concerns located in
historically underutilized business zones,”’
after ‘‘small business concerns,’’; and

(B) in subparagraph (E), by striking ‘‘small
business concerns and’ and inserting ‘‘small
business concerns, qualified small business
concerns located in historically underuti-
lized business zones, and’’;

(4) in paragraph (6), by inserting ‘‘qualified
small business concerns located in histori-
cally underutilized business zones,” after
‘“‘small business concerns,”” each place that
term appears; and

(5) in paragraph (10), by inserting ‘‘quali-
fied small business concerns located in his-
torically underutilized business zones,” after
‘‘small business concerns,”’.

(b) AWARDS OF CONTRACTS.—Section 15 of
the Small Business Act (15 U.S.C. 644) is
amended—

(1) in subsection (g)(1)—

(A) by inserting ‘‘qualified small business
concerns located in historically underuti-
lized business zones,” after ‘‘small business
concerns,” each place that term appears; and

(B) by inserting after the second sentence
the following: ‘“The Governmentwide goal for
participation by qualified small business
concerns located in historically underuti-
lized business zones shall be established at
not less than 1 percent of the total value of
all prime contract awards for fiscal year
1997, not less than 2 percent of the total
value of all prime contract awards for fiscal
year 1998, not less than 3 percent of the total
value of all prime contract awards for fiscal
yvear 1999, and not less than 4 percent of the
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total value of all prime contract awards for
fiscal year 2000 and each fiscal year there-
after.”;

(2) in subsection (g)(2)—

(A) in the first sentence, by striking *‘,, by
small business concerns owned and con-
trolled by socially and economically dis-
advantaged individuals’” and inserting ¢, by
qualified small business concerns located in
historically underutilized business zones, by
small business concerns owned and con-
trolled by socially and economically dis-
advantaged individuals’’;

(B) in the second sentence, by inserting
‘“‘qualified small business concerns located in
historically underutilized business zones,”’
after ‘‘small business concerns,’’; and

(C) in the fourth sentence, by striking ‘‘by
small business concerns owned and con-
trolled by socially and economically dis-
advantaged individuals and participation by
small business concerns owned and con-
trolled by women’ and inserting ‘‘by quali-
fied small business concerns located in his-
torically underutilized business zones, by
small business concerns owned and con-
trolled by socially and economically dis-
advantaged individuals, and by small busi-
ness concerns owned and controlled by
women’’; and

(3) in subsection (h), by inserting ‘‘quali-
fied small business concerns located in his-
torically underutilized business zones,’’ after
‘‘small business concerns,”’” each place that
term appears.

(c) OFFENSES AND PENALTIES.—Section 16
of the Small Business Act (15 U.S.C. 645) is
amended—

(1) in subsection (d)(1)—

(A) by inserting ¢, a ‘qualified small busi-
ness concern located in a historically under-
utilized business zone’,” after ‘‘ ‘small busi-
ness concern’,”’; and

(B) in subparagraph (A), by striking ‘‘sec-
tion 9 or 15 and inserting ‘‘section 9, 15, or
30”’; and

(2) in subsection (e), by inserting , a
‘small business concern located in a histori-
cally underutilized business =zone’,” after
‘“‘small business concern’,”.

SEC. 4. OTHER TECHNICAL AND CONFORMING
AMENDMENTS.

(a) TITLE 10, UNITED STATES CODE.—Sec-
tion 2323 of title 10, United States Code, is
amended—

(1) in subsection (a)(1)(A), by inserting be-
fore the semicolon the following: *‘, and
qualified small business concerns located in
historically underutilized business zones (as
that term is defined in section 3(o) of the
Small Business Act)’’; and

(2) in subsection (f), by inserting ‘‘or as a
qualified small business concern located in a
historically underutilized business zone (as
that term is defined in section 3(0) of the
Small Business Act)’’ after ‘‘subsection (a))”’.

(b) FEDERAL HOME LOAN BANK ACT.—Sec-
tion 21A(b)(13) of the Federal Home Loan
Bank Act (12 U.S.C. 1441a(b)(13)) is amend-
ed—

(1) by striking ‘‘concerns and small” and
inserting ‘‘concerns, small’’; and

(2) by inserting ‘¢, and qualified small busi-
ness concerns located in historically under-
utilized business zones (as that term is de-
fined in section 3(o) of the Small Business
Act)” after ‘‘disadvantaged individuals’’.

(c) SMALL BUSINESS ECONOMIC POLICY ACT
OF 1980.—Section 303(e) of the Small Business
Economic Policy Act of 1980 (15 U.S.C.
631b(e)) is amended—

(1) in paragraph (1), by striking ‘“‘and” at
the end;

(2) in paragraph (2), by striking the period
at the end and inserting ‘‘; and’’; and

(3) by adding at the end the following new
paragraph:
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“(3) qualified small business concerns lo-
cated in historically underutilized business
zones (as that term is defined in section 3(0)
of the Small Business Act).”’.

(d) SMALL BUSINESS INVESTMENT ACT OF
1958.—Section 411(c)(3)(B) of the Small Busi-
ness Investment Act of 1958 (15 U.S.C.
694b(c)(3)(B)) is amended by inserting before
the semicolon the following: ¢, or to a quali-
fied small business concern located in a his-
torically underutilized business zone, as that
term is defined in section 3(o) of the Small
Business Act”’.

(e) TITLE 31, UNITED STATES CODE.—

(1) CONTRACTS FOR COLLECTION SERVICES.—
Section 3718(b) of title 31, United States
Code, is amended—

(A) in paragraph (1)(B), by inserting ‘‘and
law firms that are qualified small business
concerns located in historically underuti-
lized business zones (as that term is defined
in section 3(o) of the Small Business Act)”
after ‘‘disadvantaged individuals’’; and

(B) in paragraph (3)—

(i) in the first sentence, by inserting before
the period ‘‘and law firms that are qualified
small business concerns located in histori-
cally underutilized business zones’’;

(ii) in subparagraph (A), by striking ‘‘and”
at the end;

(iii) in subparagraph (B), by striking the
period at the end and inserting ‘‘; and’’; and

(iv) by adding at the end the following new
subparagraph:

‘“(C) the term ‘qualified small business
concern located in a historically underuti-
lized business zone’ has the same meaning as
in section 3(o) of the Small Business Act.”.

(2) PAYMENTS TO LOCAL GOVERNMENTS.—
Section 6701(f) of title 31, United States
Code, is amended—

(A) in paragraph (1)—

(i) in subparagraph (A), by striking ‘‘and”
at the end;

(ii) in subparagraph (B), by striking the pe-
riod at the end and inserting ‘‘; and’’; and

(iii) by adding at the end the following new
subparagraph:

“(C) qualified small business concerns lo-
cated in historically underutilized business
zones.”’; and

(B) in paragraph (3)—

(i) in subparagraph (A), by striking ‘‘and”
at the end;

(ii) in subparagraph (B), by striking the pe-
riod at the end and inserting ‘‘; and’’; and

(iii) by adding at the end the following new
subparagraph:

‘“(C) the term ‘qualified small business
concern located in a historically underuti-
lized business zone’ has the same meaning as
in section 3(o) of the Small Business Act.”.

(3) REGULATIONS.—Section 7505(c) of title
31, United States Code, is amended by strik-
ing ‘‘small business concerns and’” and in-
serting ‘‘small business concerns, qualified
small business concerns located in histori-
cally underutilized business zones, and’’.

(f) OFFICE OF FEDERAL PROCUREMENT POL-
ICY ACT.—

(1) ENUMERATION OF INCLUDED FUNCTIONS.—
Section 6(d) of the Office of Federal Procure-
ment Policy Act (41 U.S.C. 405(d)) is amend-
ed—

(A) in paragraph (5)(C), by inserting ‘‘and
of qualified small business concerns located
in historically underutilized business zones”
after ‘‘other minorities’’;

(B) in paragraph (10), by inserting ‘‘quali-
fied small business concerns located in his-
torically underutilized business zones (as
that term is defined in section 3(o) of the
Small Business Act),” after ‘‘small busi-
nesses,”’; and
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(C) in paragraph (11), by inserting ‘‘quali-
fied small business concerns located in his-
torically underutilized business zones (as
that term is defined in section 3(o) of the
Small Business Act),” after ‘‘small busi-
nesses,’’.

(2) PROCUREMENT DATA.—Section 19A of the
Office of Federal Procurement Policy Act (41
U.S.C. 417a) is amended—

(A) in subsection (a)—

(i) by inserting ‘‘the number of qualified
small business concerns located in histori-
cally underutilized business zones,” after
“Procurement Policy’’; and

(ii) by inserting a comma after ‘“‘women’’;
and

(B) in subsection (b), by adding at the end
the following: ‘“‘For purposes of this section,
the term ‘qualified small business concern
located in a historically underutilized busi-
ness zone’ has the same meaning as in sec-
tion 3(o) of the Small Business Act.”".

(g) ENERGY POLICY ACT OF 1992.—Section
3021 of the Emergy Policy Act of 1992 (42
U.S.C. 13556) is amended—

(1) in subsection (a)—

(A) in paragraph (2), by striking ‘“‘or’’;

(B) in paragraph (3), by striking the period
and inserting *‘; or’’; and

(C) by adding at the end the following new
paragraph:

‘“(4) qualified small business concerns lo-
cated in historically underutilized business
zones.”’; and

(2) in subsection (b), by adding at the end
the following new paragraph:

‘“(3) The term ‘qualified small business
concern located in a historically underuti-
lized business zone’ has the same meaning as
in section 3(o) of the Small Business Act.”.

(h) TITLE 49, UNITED STATES CODE.—

(1) PROJECT GRANT APPLICATION APPROVAL
CONDITIONED ON ASSURANCES ABOUT AIRPORT
OPERATION.—Section 47107(e) of title 49,
United States Code, is amended—

(A) in paragraph (1), by inserting before
the period ‘‘or qualified small business con-
cerns located in historically underutilized
business zones (as that term is defined in
section 3(o0) of the Small Business Act)’’;

(B) in paragraph (4)(B), by inserting before
the period ‘‘or as a qualified small business
concern located in a historically underuti-
lized business zone (as that term is defined in
section 3(0) of the Small Business Act)’’; and

(C) in paragraph (6), by inserting ‘‘or a
qualified small business concern located in a
historically underutilized business zone (as
that term is defined in section 3(o) of the
Small Business Act)” after ‘‘disadvantaged
individual”.

(2) MINORITY AND DISADVANTAGED BUSINESS
PARTICIPATION.—Section 47113 of title 49,
United States Code, is amended—

(A) in subsection (a)—

(i) in paragraph (1), by striking the period
at the end and inserting a semicolon;

(ii) in paragraph (2), by striking the period
at the end and inserting ‘‘; and’’; and

(iii) by adding at the end the following new
paragraph:

“(3) the term ‘qualified small business con-
cern located in a historically underutilized
business zone’ has the same meaning as in
section 3(o) of the Small Business Act.”’; and

(B) in subsection (b), by inserting before
the period ‘‘or qualified small business con-
cerns located in historically underutilized
business zones’.

HISTORICALLY UNDERUTILIZED BUSINESS ZONE
ACT OF 1995—SECTION-BY-SECTION ANALYSIS

SECTION 1. SHORT TITLE

Historically Undercutilized Business Zone
Act of 1995, hereinafter referred to as the
“HUBZone Act of 1995.”
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SECTION 2. HISTORICALLY UNDERUTILIZED
BUSINESS ZONES
Definitions—

Historically Underutilized Business Zone
(HUBZone) is any area located within a
qualified metropolitan statistical area or
qualified non-metropolitan area.

Small business concern located in a His-
torically Underutilized Business Zone is a
small business whose principal office is lo-
cated in a HUBZone and whose workforce in-
cludes at least 35% of its employees from one
or more HUBZones.

Qualified Metropolitan Statistical Area is
an area where not less than 50% of the house-
holds have an income of less than 60% of the
metropolitan statistical area median gross
income as determined by the Department of
Housing and Urban Development.

Qualified Non-metropolitan Area is an area
where the household income is less than 80%
of the non-metropolitan area median gross
income as determined by the Bureau of the
Census of the Department of Commerce.

Qualified Small Business Concern must
certify in writing to the Small Business Ad-
ministration (SBA) that it (a) is located in a
HUBZone, (b) will comply with subcon-
tracting rules in the Federal Acquisition
Regulations (FAR), (¢) will insure that not
less than 50% of the contract cost will be
performed by the Qualified Small Business.
Contracting preferences—

Contract Set-Aside to a qualified small
business located in a HUBZone can be made
by a procuring agency if it determines that
2 or more qualified small businesses will sub-
mit offers for the contract and the award can
be made at a fair market price.

Sole-source Contracts can be awarded to a
qualified small business if it submits a rea-
sonable and responsive offer and is deter-
mined by SBA to be a responsible contractor.
Sole-source contracts cannot exceed $56 mil-
lion.

10% Price Evaluation Preference in full
and open competition can be made on behalf
of the Qualified Small Business if its offer is
not more than 10% higher than the other of-
feror, so long as it is not a small business
concern.

Enforcement,; penalties

The SBA Administrator or his designee
shall establish a system to verify certifi-
cations made by HUBZone small businesses
to include random inspections and proce-
dures relating to disposition of any chal-
lenges to the accuracy of any certification. If
SBA determines that a small business con-
cern may have misrepresented its status as a
HUBZone small business, it shall be subject
to prosection under title 18, section 1001,
U.S.C., False Certifications, and title 31, sec-
tions 3729-3733, U.S.C., False Claims Act.

SECTION 3. TECHNICAL AND CONFORMING

AMENDMENTS TO THE SMALL BUSINESS ACT
HUBZone preference

The Small Business Act is amended to give
qualified small business concerns located in
HUBZones a higher preference than small
business concerns owned and controlled by
socially and economically disadvantaged in-
dividuals (8(a) contractors).

HUBZone goals

This section sets forth government-wide
goals for awarding government contracts to
qualified small business. In Fiscal Year 1997,
the goal will be not less than 1% of the total
value of all prime contracts awarded to
qualified small Dbusinesses located in
HUBZones. In FY 1998, this goal will increase
to 2%; in FY 1999, it will be 3%; and it will
reach 4% in FY 2000 and each year there-
after.

Offenses and penalties

This section provides that anyone who

misrepresents any entity as being a qualified
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small business in order to obtain a govern-
ment contract or subcontract can be fined up
to $500,000 and imprisoned for not more than
10 years and be subject to the administrative
remedies prescribed by the Program Fraud
Civil Remedies Act of 1986 (31 U.S.C. 3801-
3812).

SECTION 4. OTHER TECHNICAL AND CONFORMING

AMENDMENTS

This section makes technical amendments
to other federal government agency pro-
grams that have traditionally provided con-
tract set asides and preferences to disadvan-
taged small business by expanding each pro-
gram to include small business located in an
Historically Underutilized Business Zone.

By Mr. LAUTENBERG:

S. 1575. A bill to improve rail trans-
portation safety, and for other pur-
poses; to the Committee on Commerce,
Science, and Transportation.

THE RAIL SAFETY ACT OF 1996
e Mr. LAUTENBERG. Mr. President,
today I introduce legislation, the Rail
Safety Act of 1996, to improve railroad
safety.

Mr. President, over the last 2 weeks,
there has been a rash of railroad acci-
dents, including two involving large
numbers of passengers. The first of
these accidents occurred in my home
State of New Jersey on Friday, Feb-
ruary 9. In the middle of the morning
rush hour, two New Jersey Transit
commuter trains collided outside of
Secaucus, NJ. The crash killed two en-
gineers and one passenger, and injured
more than 235 others. The trains were
carrying more than 700 passengers
combined, and the death and injury
toll easily could have been much high-
er.

One week later, right here in the
Capital area, 11 people lost their lives
when a Maryland commuter train col-
lided with an Amtrak train.

These accidents have revealed sig-
nificant gaps in rail safety and the fail-
ure to use existing technology to im-
prove safety. I personally visited the
site of the New Jersey crash and was
chilled by the devastation. There is no
way that one could see what happened
in New Jersey and Maryland without
feeling a great sense of responsibility
about the need to improve the safety of
our rail system.

BEach day, over half a million Ameri-
cans use commuter railroads to get to
work. Each year, Amtrak carries an
additional 22 million passengers on its
national routes. In addition to those
who take the train are the millions of
Americans who live near congested
freight train routes which pose their
own dangers during accidents, such as
spills of hazardous materials and fires.

I recognize that passenger rail serv-
ice is among the safest forms of travel.
And I think it important that we not
scare the public into believing other-
wise. At the same time, in my view,
there is much we should be doing to
make rail service more safe.

Just consider our Nation’s commit-
ment to rail safety compared to our
commitment to safety on commercial
aircraft, which have the better safety
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record. On planes, there are elaborate
safety procedures for each flight.
Flight attendants explain emergency
measures at the beginning of each trip.
Automatic emergency mechanisms are
required in each plane, highly sophisti-
cated technology tells pilots when
problems arise and emergency exits are
well identified and easy to operate.

By contrast, many of today’s railroad
safety signals and procedures date back
almost to the last century. For some
reason, the technological revolution
seems to have left rail safety back at
the station. Compounding matters,
much of our railroad regulatory system
has been unchanged for decades.

Congress should act promptly to ad-
dress this problem. We need to review a
wide variety of laws and regulations,
with one overriding philosophy: The
safety of our Nation’s rail passengers
must come first.

Just because railroad passengers only
ride 32 inches off the ground does not
mean they deserve less attention or
protection than those who ride 32,000
feet above the ground. That does not
mean we should rush to impose unreal-
istic mandates that would drive up
costs beyond the capacity to support
changes. But, it still requires that we
search for ways to take on the issues
that have been allowed to drag on for
too many years, while rail passengers
continue to be exposed to danger un-
necessarily.

The Rail Safety Act of 1996 proposes
important steps that I think we should
take immediately.

One of the most critical matters that
we should address is the current law
that establishes the hours of service
that rail engineers may work. This law
was developed in 1907 and has changed
very little over the past 90 years.
Under the law, it is perfectly legal for
a locomotive engineer to work 24 hours
in a 32-hour period.

Mr. President, those kinds of hours,
combined with the demands and
stresses of an engineer’s job, is a recipe
for disaster. We would never allow pi-
lots or truck drivers to work these
kinds of hours; restrictions on these
operators are severe. Yet engineers,
who are responsible for hundreds and
hundreds of people at a time, continue
to work under these archaic rules.

The Federal Railroad Administration
is in the process of studying the issue
of fatigue, as is the industry. But those
studies could be years from comple-
tion. The adverse effect of fatigue on
the ability of an individual to perform
their job is well documented. We
should act now. I believe the FRA
should have the ability to regulate
hours of service for railroad engineers.
The FAA has authority to regulate
hours of service for pilots and the Of-
fice of Motor Carriers has the author-
ity to regulate hours of service for
commercial drivers. Why should the
railroad industry be treated dif-
ferently?

My legislation would direct the Fed-
eral Railroad Administration, not later
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than 180 days after enactment of the
bill, to promulgate regulations con-
cerning limitations on duty hours of
train employees. The bill does not pre-
judge the FRA’s process. It encourages
FRA to develop regulations in a nego-
tiated rulemaking process so that the
interests of all parties are fully rep-
resented. My bill protects railroad em-
ployees by prohibiting any FRA rules
from being less stringent than the cur-
rent hours of service law. This provi-
sion will ensure that a future Adminis-
tration could not abuse its discretion
by actually increasing the burdens on
engineers, contrary to congressional
intent.

Beyond changing the hours of service
requirements, we need to explore ways
to use technology to prevent rail acci-
dents. For more than 75 years, auto-
matic train control systems have been
available that can warn engineers
about a missed signal and automati-
cally stop the train. These systems are
right in the train cab. Both visually
and audibly these automatic train con-
trol systems remind the engineer about
their latest signal. In fact, such sys-
tems were installed on virtually our
entire rail network years ago. Unfortu-
nately, that technology has been re-
moved from most tracks, and no re-
lated technology was in place to pre-
vent the accidents in New Jersey and
Maryland. This situation cannot be al-
lowed to continue.

Mr. President, I recognize that we
should be careful before mandating the
automatic train control system if more
advanced, satellite-based technology
will be available in the immediate fu-
ture. But, we cannot continue to drift.
Therefore, my bill directs the FRA, not
later than 1 year after the date of en-
actment, to determine the feasibility
of satellite-based train control systems
to provide positive train control for
railroad systems in the United States.
Positive train control systems use a
constant flow of information to antici-
pate potentially dangerous situations
and order the appropriate measures
long before an accident might occur.

Under this legislation, all rail sys-
tems would be required to install auto-
mated train control technology. How-
ever, this requirement would be waived
for those systems that establish, to the
satisfaction of the Department of
Transportation, that they will install
an effective satellite-based train con-
trol system not later than the year
2001. This seems a reasonable period to
me, though I would invite comments
from interested parties on whether a
different period would be more appro-
priate.

Mr. President, we need to make a
judgment about the prospects for the
new satellite-based train control tech-
nology, one way or the other. Other-
wise, we will find ourselves back here
again in another few years, asking the
same questions while families grieve
and others lie in pain in hospital beds.

Another set of issues raised by the
two passenger accidents is emergency

February 27, 1996

escape, crash worthiness of passenger
cars, fuel tank integrity, and signal
placement. All have contributed to the
loss of life and injury.

My bill would direct the FRA to ex-
amine the possibility of developing
automatic escape systems. Not later
than 1 year after the date of enactment
of my bill, the Department of Trans-
portation would be required to com-
plete a study of the technical, struc-
tural, and economic feasibility of auto-
matic train escape devices. If the re-
port is positive, the Secretary is au-
thorized to promulgate regulations in
this area.

Mr. President, there is reliable, off-
the-shelf technology that is used to in-
flate air bags during violent auto-
mobile accidents. That same tech-
nology could be used to automatically
open escape routes in violent train ac-
cidents. Such technology might have
saved the lives of passengers in the
Maryland accident, who apparently
survived the crash, but who were un-
able to escape the fire and smoke.

Another step I am proposing is to
have FRA establish minimum safety
standards for locomotive fuel tanks.
Not later than 180 days after the date
of enactment of my bill, the Depart-
ment of Transportation would be re-
quired to establish minimum safety
standards for fuel tanks of locomotives
that take into consideration environ-
mental protection and public safety.
The Secretary would be given the au-
thority to limit the applicability of the
standards to new locomotives.

The Maryland accident demonstrated
the terrifying nature of fuel-fed fires.
Many in the industry already are in-
vesting in less vulnerable fuel tank
configurations. But we need to ensure
in the future that no locomotives have
the kind of exposed, vulnerable fuel
tank that contributed to the Maryland
disaster.

It is also important to ensure that
passenger rail cars are produced and
configured in a safe manner. Not later
than 1 year after the date of enactment
of my bill, the Department of Trans-
portation would be required to deter-
mine whether to promulgate regula-
tions to require crash posts at the cor-
ners of rail passengers cars, safety lo-
comotives on rail passenger trains, and
minimum crashworthiness standards
for passenger cab cars.

The death toll in both the New Jer-
sey and Maryland accidents might have
been less if the passenger compart-
ments were stronger or if some had not
been exposed by the lack of a loco-
motive at the front of the train. Am-
trak is investigating the possibility of
using decommissioned locomotives at
the front of their push trains in order
to provide engineers with a safe plat-
form from which to work and to pro-
vide additional protection to the first
passenger car in case of a collision. The
National Transportation Safety Board
has suggested that passenger cars be
equipped with crash posts at the corner
of each car.
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The FRA is developing new safety
standards for rail cars. My bill would
direct the FRA to consider crash posts
and safety locomotives, and to make a
specific finding about these alter-
natives.

Also, after touring the scene of New
Jersey Transit’s sideswipe accident, I
am convinced that unprotected pas-
senger cab cars should be held to a
higher standard than other passenger
cars. The bill therefore requires FRA
to evaluate the possibility of estab-
lishing minimum crashworthiness
standards for these passenger cab cars,
and to issue a report about their con-
clusions.

In addition, the bill directs the FRA
to look into signal placement. Not
later than 1 year after the date of en-
actment of my bill, the Department of
Transportation would be required to
determine whether regulations should
be promulgated to require that a signal
be placed along a railway at each exit
of a rail train station; and if prac-
ticable, a signal be placed so that it is
visible only to the train that the signal
is designed to influence. If the study
determines such regulations should be
promulgated, the Department of Trans-
portation is given the authority to pro-
mulgate those regulations. Signals
should be positioned in the best places
possible to minimize human error.

Mr. President, I recognize that some
in the rail community may object to
the costs of additional safety measures.
And these costs cannot be ignored.
Last year, Federal operating and cap-
ital assistance to transit agencies was
cut by some 20 percent from the pre-
vious year’s funding level. This reduc-
tion represented the single largest cut
of any transportation mode in the
Transportation appropriations bill.

Our Nation derives economic, social,
and environmental benefits from public
transit agencies. We expect these agen-
cies to provide safe services. Yet, we
cut their funding and then wonder why
safety is affected. We must continue to
support mass transit or else we will
force commuters off relatively safe
buses, subways, and trains and onto
our Nation’s roads, which annually
cause the premature death of some
40,000 Americans.

Mr. President, it remains critically
important to improve rail safety. I
challenge skeptics to visit with the
families of loved ones who died in New
Jersey and Maryland. See first hand
what it means when we compromise on
safety. You will not come away
unmoved.

Mr. President, we in the Congress
have an obligation to protect the pub-
lic. After the Chase, MD, accident of
1987 Congress mobilized and quickly en-
acted sweeping rail safety legislation.
As a result, untold Americans have
been saved through the mandated use
of automatic train controls on the
Northeast corridor, the creation of
minimum federal standards for licens-
ing of railroad engineers, certification
requirements for predeparture inspec-
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tions and whistle blower protections
for rail employees. I am proud of the
part that I played in developing that
legislation and believe that it has been
very effective. However, more should
be done. The lives and health of lit-
erally millions of Americans are at
stake.

Mr. President, both the Washington
and the New York editorials of Feb-
ruary 21, 1996, make the case for in-
creasing rail safety. I ask unanimous
consent that they be inserted in the
RECORD as part of my statement.

I hope my colleagues will support
this legislation. I believe it is a respon-
sible approach to rail safety that builds
on the lessons we have learned from
our Nation’s recent rail safety acci-
dents.

Mr. President, I ask unanimous con-
sent that the text of the bill and addi-
tional material be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 1575

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Rail Safety
Act of 1996”.

SEC. 2. DEFINITIONS.

For purposes of this Act, the following
definitions shall apply:

(1) ADMINISTRATOR.—The term ‘‘Adminis-
trator’” means the Administrator of the Fed-
eral Railroad Administration.

(2) PASSENGER CAB CAR.—The term ‘‘pas-
senger cab car’” means the leading cab car on
a passenger train that does not have a loco-
motive or safety locomotive at the front of
the train.

(3) SAFETY LOCOMOTIVE.—The term ‘‘safety
locomotive’” means a cab-car locomotive
(whether operational or not) that is used at
the front of a rail passenger train to promote
passenger safety.

(4) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of Transportation.

(5) TRAIN EMPLOYEE.—The term ‘‘train em-
ployee’ has the same meaning as in section
21101(5) of title 49, United States Code.

SEC. 3. HOURS OF SERVICE.

(a) IN GENERAL.—

(1) REGULATIONS.—Not later than 180 days
after the date of enactment of this Act, the
Secretary, in consultation with the Adminis-
trator, shall promulgate regulations con-
cerning limitations on duty hours of train
employees that contain—

(A) requirements concerning hours of work
for train employees and interim periods
available for rest that are no less stringent
than the applicable requirements under sec-
tion 21103 of title 49, United States Code, as
in effect on the day before the effective date
of subsection (b); and

(B) any other related requirements that
the Secretary determines to be necessary to
protect public safety.

(2) NEGOTTATED RULEMAKING.—

(A) IN GENERAL.—In promulgating regula-
tions under this subsection, the Secretary
shall use negotiated rulemaking, unless the
Secretary determines that the use of that
process is not appropriate.

(B) PROCEDURES FOR NEGOTIATED RULE-
MAKING.—If the Secretary determines under
subparagraph (A) that mnegotiated rule-
making is appropriate, the Secretary, in con-
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sultation with the Administrator, shall
carry out the negotiated rulemaking in ac-
cordance with the procedures under sub-
chapter IIT of chapter 5 of title 5, United
States Code.

(b) REPEAL.—

(1) IN GENERAL.—Section 21103 of title 49,
United States Code, is repealed.

(2) EFFECTIVE DATE.—This subsection shall
take effect on the date on which the Sec-
retary promulgates final regulations under
subsection (a).

SEC. 4. SATELLITE-BASED TRAIN CONTROL SYS-
TEMS.

(a) IN GENERAL.—Not later than 1 year
after the date of enactment of this Act, the
Secretary, acting through the Adminis-
trator, shall conduct a study to determine
the feasibility of requiring satellite-based
train control systems to provide positive
train control for railroad systems in the
United States by January 1, 2001.

(b) TIME FRAME FOR OPERATION; AUTO-
MATED TRAIN CONTROL SYSTEMS.—

(1) REGULATIONS TO COVER IMPRAC-
TICABILITY OF SATELLITE-BASED TRAIN CON-
TROL SYSTEMS.—Subject to paragraph (3), if,
upon completion of the study conducted
under subsection (a), the Secretary, acting
through the Administrator, determines that
the installation of an effective satellite-
based train control system referred to in
subsection (a) could not be accomplished
practicably by January 1, 2001, the Secretary
shall promulgate regulations to require, as
soon as practicable after the date of promul-
gation of the regulations, the use of auto-
mated train control technology that is avail-
able on that date.

(2) REGULATIONS TO COVER PRACTICABILITY
OF SATELLITE-BASED TRAIN CONTROL SYS-
TEMS.—

(A) IN GENERAL.—Subject to paragraph (3),
if upon completion of the study conducted
under subsection (a), the Secretary, acting
through the Administrator, determines that
the installation of an effective satellite-
based train control system referred to in
subsection (a) could be accomplished prac-
ticably by January 1, 2001, the Secretary, in
consultation with the Administrator, shall
promulgate regulations to require, as soon as
practicable after the date of promulgation of
the regulations, the use of automated train
control technology that is available on that
date.

(B) WAIVERS.—If the appropriate official of
a railroad system establishes, to the satis-
faction of the Secretary, and in a manner
specified by the Secretary, that the railroad
system will have in operation a satellite-
based train control system by January 1,
2001, the Secretary shall issue a waiver for
that railroad system to waive the applica-
tion of the regulations promulgated under
subparagraph (A) for that railroad system,
subject to terms and conditions established
by the Secretary.

(3) CONDITIONS.—In promulgating regula-
tions under this subsection, the Secretary, in
consultation with the Administrator, shall
provide for any exceptions or conditions that
the Secretary, in consultation with the Ad-
ministrator, determines to be necessary.

(4) MONITORING.—

(A) IN GENERAL.—If the Secretary issues a
waiver for a railroad system under paragraph
(2)(B), the railroad system shall, during the
period that the waiver is in effect, provide
such information to the Secretary as the
Secretary, acting through the Adminis-
trator, determines to be necessary to mon-
itor the compliance of the railroad system
with the conditions of the waiver, including
information concerning the progress of the
railroad system in achieving an operational
satellite-based train control system.
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(B) REVOCATION OF WAIVERS.—If, at any
time during the period that a waiver issued
under paragraph (2)(B) is in effect, the Sec-
retary determines that the railroad system
issued the waiver is not meeting the terms
or conditions of the waiver, or is not likely
to have in operation a satellite-based train
control system by January 1, 2001, the Sec-
retary shall revoke the waiver.

SEC. 5. AUTOMATIC TRAIN ESCAPE DEVICE
STUDY.

(a) STUDY.—Not later than 1 year after the
date of enactment of this Act, the Secretary,
acting through the Administrator, shall con-
duct a study of the technical, structural, and
economic feasibility of automatic train es-
cape devices.

(b) REPORT.—Upon completion of the study
conducted under this section, the Secretary,
acting through the Administrator, shall—

(1) prepare a report that contains the find-
ings of the study; and

(2) submit a copy of the report to the ap-
propriate committees of the Congress.

(c) REGULATIONS.—If, by the date specified
in subsection (a), the Secretary makes a de-
termination (on the basis of the findings of
the study) that automatic train escape de-
vices should be required on rail passenger
trains, the Secretary, in consultation with
the Administrator, shall, not later than 180
days after such date, promulgate regulations
to require automatic train escape devices on
rail passenger trains as soon as practicable
after the date of promulgation of the regula-
tions.

SEC. 6. LOCOMOTIVE FUEL TANKS.

(a) IN GENERAL.—Not later than 180 days
after the date of enactment of this Act, the
Secretary, in consultation with the Adminis-
trator, shall establish, by regulation, min-
imum safety standards for fuel tanks of loco-
motives of rail passenger trains that take
into consideration environmental protection
and public safety.

(b) APPLICABILITY.—The Secretary, in con-
sultation with the Administrator, may limit
the applicability of the regulations promul-
gated under subsection (a) to new loco-
motives (as defined by the Secretary, in con-
sultation with the Administrator) if the Sec-
retary determines that the limitation is ap-
propriate.

SEC. 7. PASSENGER CAR CRASH-WORTHINESS.

(a) IN GENERAL.—Not later than 1 year
after the date of enactment of this Act, the
Secretary, in consultation with the Adminis-
trator, shall determine whether to promul-
gate regulations, for the purpose of pro-
tecting public safety, to—

(1) require crash posts at the corners of rail
passenger cars;

(2) require safety locomotives on rail pas-
senger trains;

(3) establish minimum crash-worthiness
standards for passenger cab cars; or

(4) carry out any combination of para-
graphs (1) through (3).

(b) REGULATIONS.—If, the Secretary, acting
through the Administrator, determines that
promulgating any of the regulations referred
to in subsection (a) are necessary to protect
public safety, the Secretary, in consultation
with the Administrator, shall, not later than
180 days after such date, promulgate such
regulations in final form, to take effect as
soon as practicable after the date of promul-
gation of the regulations.

(c) REPORT.—If the Secretary determines
under subsection (a) that taking any action
referred to in paragraphs (1) through (3) of
such subsection is not necessary to protect
public safety, not later than the date of the
determination, the Secretary shall submit a
report to the appropriate committees of the
Congress that provides the reasons for the
determination.

CONGRESSIONAL RECORD — SENATE

SEC. 8. SIGNAL PLACEMENT.

(a) STUDY.—Not later than 1 year after the
date of enactment of this Act, the Secretary,
acting through the Administrator, shall con-
duct a study of the placement of rail signals
along railways. In conducting the study, the
Secretary, acting through the Adminis-
trator, shall determine whether regulations
should be promulgated to require—

(1) that a signal be placed along a railway
at each exit of a rail station; and

(2) if practicable, that a signal be placed so
that it is visible only to the train employee
of a train that the signal is designed to influ-
ence.

(b) REGULATIONS.—If, upon completion of
the study conducted under subsection (a),
the Secretary determines that the regula-
tions referred to in that subsection are nec-
essary for the protection of public safety, the
Secretary shall, not later than 180 days after
the completion of the study, promulgate
those regulations.

(c) REPORT.—If, upon completion of the
study conducted under subsection (a), the
Secretary determines that promulgating any
of the regulations referred to in subsection
(a) is not necessary for the protection of pub-
lic safety, not later than the date of comple-
tion of the study, the Secretary shall submit
a report to the appropriate committees of
the Congress that provides the reasons for
that determination.

[From the Washington Post, Feb. 21, 1996]
LESSONS FROM THE TRAIN DISASTER

The horrifying details of death by fire and
smoke—of people frantically seeking escape
from a mangled commuter-train-turned-fur-
nace Friday night—continue to prompt ques-
tions about rail safety policies in general
and about what happened in Silver Spring
specifically. Some answers must await the
findings of investigators from the National
Transportation Safety Board. But there are
safety procedures, policies and equipment
that have been the subjects of debate in the
industry for years, and that haunt every au-
topsy of a train wreck:

Signals. What, if any, signals did engineer
Richard Orr, aboard Maryland commuter
train 286, notice or remember in the final
miles before this train slammed into Am-
trak’s Capitol Limited? Before arriving in
Kensington, he passed a signal that should
have warned him to be prepared to stop. The
signal system is considered highly reliable.
But there is a more effective system that
goes back to the 1920s: With it, even if the
engineer fails to spot or continue to remem-
ber the warning signal, he sees a small light
in his cab, and each time his train goes
through a restrictive signal he hears a whis-
tle. Should he fail to push a lever to ac-
knowledge the signal and then slow down or
stop, the train would do so automatically.
Why isn’t every train equipped with this?

They used to be—on any line that was to
travel faster than 80 mph—under a 1947 Inter-
state Commerce Commission order. But over
time, railroads were permitted on a case-by-
case basis to remove the system, in part be-
cause the age of fast passenger trains was
seen as ending. Besides, railroads argued
that the systems were expensive and that
the braking systems caused other safety
problems for freight trains. Today’s signal
system for MARC, like those for most lines,
does not provide automatic train control.

Although railroads today have a better
safety record than at any time in history,
this history includes earlier crashes—in
Seabrook, Prince George’s County, in 1978
and in Chase, Md., in 1987—that prompted
the NTSB to recommend that all trains in
the Northeast Corridor be equipped with
automatic stopping devices. They now are.
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Passenger Escape. Yesterday, federal regu-
lators issued emergency regulations that, in
addition to setting 30 mph limits on non-
automatic control lines for trains between a
station stop and the first signal, included a
call for more visible exit signs on train cars.
Visible, uncomplicated instructions for open-
ing windows, doors and escape routes ought
to be posted everywhere. How about instruc-
tions on the back of every seat?

Train Design. Though America’s trains are
among the sturdiest pieces of equipment
moving on land or in the skies, there is the
question of the Amtrak train’s exposed die-
sel fuel tanks, which splashed the fuel that
ignited the terrible fire. Newer models don’t
have this feature; the sooner the old models
are gone the better.

“Push-Pull.”” The MARC train was being
pushed by its locomotive, a common practice
for quick back-and-forth runs. Passengers
may feel safer with a locomotive in front of
them, but there is no hard evidence that
safety is compromised when it is pushing in-
stead of pulling.

Another issue affects public confidence in
railroad travel: Maryland transit officials
issued conflicting, inaccurate and constantly
changing reports on the accident for hours
Friday. At first they were telling television
stations that no MARC passengers were in-
volved; they gave out a telephone number
that assured callers that no passengers on
the train had been injured. This was occur-
ring as televised scenes and witness accounts
were indicating otherwise. Whatever MARC
may have had as an emergency preparedness
plan, it failed. Amtrak, on the other hand,
seemed to be issuing as much information as
it could.

More questions are sure to arise as the
fact-finding continues. A safe transportation
system of any kind requires more than the
mere recitation of probability statistics.
Public confidence must be taken into ac-
count not only by government regulators but
also by the industry officials.

[From the New York Times, Feb. 21, 1996]
IN THE TRAIN WRECKS’ AFTERMATH

Two train collisions seven days apart have
brought calamity to the ordinarily quiet and
safe commuter systems of New York and
Washington D.C. Federal and local officials
are responding with intense investigations
and emergency measures. They have already
found some surprising soft spots in the rail
network’s safety rules and practices.

New Jersey Transit, responding to the
metropolitan region’s worst commuter train
crash in 38 years, quickly eliminated the
nighttime split shift that enabled an engi-
neer to work extra-long hours just before his
train collided with another on Feb. 9. There
was no need to await final analyses of what
caused the accident to discontinue a work
arrangement that was inherently hazardous.

The authorities are still investigating the
accident, but it appears that a train bound
for Hoboken ran through yellow and red
lights that should have warned the engineer
to stop before entering tracks where an out-
bound train had the right of way. The in-
bound train’s engineer, John DeCurtis, was
operating during the morning rush hour at
the end of a split shift that had started 14%
hours earlier. He had a chance to rest five
hours during the middle of the night, but
with no cot or quiet space provided. Officials
also need to weigh whether Mr. DeCurtis’s
safety record, which included two previous
suspensions for running red lights, was a
warning that should have been heeded, and
whether the installation of automatic brak-
ing systems should be accelerated to prevent
such tragic accidents.

Similarly in last Friday evening’s collision
between a Washington-bound commuter
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train and an Amtrak train headed north
from Washington, the absence of automatic
train controls has already emerged as a safe-
ty gap in the local system. Even more criti-
cally, the cars may have lacked fully oper-
ational and clearly marked evacuation
routes with the kind of safety instructions
that might have prevented the death of eight
young Job Corps trainees, who were Kkilled
along with three crew members.

The signal system on the Maryland track
was inadequate. There was a caution light
just before a suburban station where the
train was stopping anyway, but no similar
light immediately after to remind the engi-
neer not to accelerate to a high speed. The
train rounded a bend and slammed into the
Amtrak train that had been temporarily
routed on the same tracks.

The Transportation Department responded
yesterday with belated but sensible stopgap
rules. When a train leaves a station, engi-
neers must proceed no faster than 30 miles
an hour. They must call out to other crew
members any warning signal they see. All
the nation’s railroads are instructed to test
emergency exits and submit safety plans for
Federal review. Clearly, many safety hazards
need examination and correction as the re-
sult of these two tragedies.®

By Ms. MIKULSKI (for herself
and Mr. SARBANES):

S. 1576. A bill to provide that Federal
employees who are furloughed or are
not paid for performing essential serv-
ices during a period of a lapse in appro-
priations, may receive a loan, paid at
their standard rate of compensation,
from the Thrift Savings Fund, and for
other purposes; to the Committee on
Governmental Affairs.

THE FURLOUGH RELIEF ACT OF 1996

e Ms. MIKULSKI. Mr. President,
today, I am introducing legislation
with Senator SARBANES called the Fur-
lough Relief Act of 1996. Our bill would
help Federal employees weather the
storm during Government shutdowns
by allowing them access to interest
free loans from their Thrift Savings
Plans.

About the only thing that Federal
employees can rely on today is uncer-
tainty. During the last year we have
seen one attack after another aimed at
Federal workers. Between assaults on
earned retirement benefits, downsizing,
and furloughs, these dedicated people
have to be wondering what’s coming
next.

Today we are operating much of the
Government under an emergency con-
tinuing resolution. I fervently hope
there will not be another shutdown,
and I will be doing all I can to prevent
one from happening. But there is no
guarantee that Federal employees will
be able to go to work and earn their
paychecks after this continuing resolu-
tion expires on March 15. They could
face yet another shutdown. That would
mean more lost pay, more lost produc-

tivity, and more uncertainty.

I am a Federal employee Senator. I
believe in honest pay for hard work,
and I know of no group of Americans
that works harder than our Federal
employees. That is why I am intro-
ducing legislation today that will help
Federal employees who want to help
themselves.

As my colleagues know, Federal em-
ployees currently are allowed to bor-
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row from their tax deferred Thrift Sav-
ings Plans for reasons such as fur-
thering their education, buying a
home, or undergoing a medical proce-
dure. However, the approval process for
a TSP loan can take weeks. There is
also no guarantee that the loan will be
approved, and if it is approved, the bor-
rower must pay interest when paying
back the loan.

The Furlough Relief Act of 1996
would allow furloughed Federal em-
ployees to be automatically eligible for
a TSP loan from their account during
any Government shutdown. This loan
would continue to be paid as long as
the employee remains on furlough. It
would help Federal employees make up
for lost wages. When a furlough ends,
the employee would be able to pay
back the loan without interest.

The Furlough Relief Act will cut
through the redtape of the TSP loan
process. It will provide a dependable
source of income for Federal employees
who have been denied their pay, and it
will finally give a break to dedicated
people who have not had many breaks
in the past year.

I think it’s time to stop these as-
saults on Federal employees. We can-
not continue to devalue Government
workers and at the same time expect
Government to work better. In my
State of Maryland, there are thousands
of Federal employees making Govern-
ment work better and making a dif-
ference in the lives of all Americans. I
salute them, and I dedicate myself to
making a difference in their lives.®

By Mr. HATFIELD (for himself
and Mr. SARBANES):

S. 1577. A bill to authorize appropria-
tions for the National Historical Publi-
cations and Records Commission for
fiscal years 1998, 1999, 2000, and 2001; to
the Committee on Rules and Adminis-
tration.

THE NATIONAL HISTORICAL PUBLICATIONS AND
RECORDS COMMISSION REAUTHORIZATION ACT
OF 1996

e Mr. HATFIELD. Mr. President, it is a

great pleasure for me to today intro-

duce a bill to reauthorize the functions
of the National Historical Publications

and Records Commission on which I

serve. I am pleased to be joined by my

good friend and colleague, Senator

SARBANES. Senator SARBANES and I

have a long association with the Com-

mission.

This important organization, closely
associated with the National Archives
and Records Administration, has been
diligently performing some of the most
vital archival preservation work in the
country. Realizing the importance of
preserving historical works and collec-
tions, Congress established the Na-
tional Historical Publications and
Records Commission in 1934. Its pur-
pose was to collect, edit, and publish
the papers of the Founding Fathers,
the writings of other distinguished
Americans, and the documentary his-
tories of the First Congress, the Su-
preme Court, and the process of the
ratification of the Constitution. In
1974, Congress expanded the Commis-
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sion’s responsibilities to include pro-
viding advice and assistance to public
and private institutions in the develop-
ment and administration of archival
systems. In the same year, the NHPRC
established a Historical Records Advi-
sory Board in each State to help co-
ordinate overall preservation strate-
gies and to ensure that the Commission
would have a strong Federal-State
partnership for its records programs.

Today, the National Historical Publi-
cations and Records Commission has
not strayed from its original mission.
The NHPRC continues to screen and
determine the historical works it con-
siders appropriate for preserving or
publishing. The Commission admin-
isters grants to projects dedicated to
preserving annals essential for histor-
ical research, publishing historical pa-
pers, and archiving nationally signifi-
cant records. Without the preservation
of these invaluable records, historians
have little hope of accurately ana-
lyzing our Nation’s history. Another
important aspect of the Commission’s
objective is to encourage and instruct
local agencies, schools, museums, and
individuals to forge ahead in their ac-
tions to preserve and publish historical
works; the tasks facing archival insti-
tutions, manuscript depositories, and
scholars require more than the valiant
efforts of a single Federal Commission.
The valuable work of the Commission
is a very good example of a healthy
partnership between public and private
institutions, Federal and State agen-
cies. The NHPRC pays no more than
one-third of the funds of the projects
that it supports. Thus, the program is
one of aiding and working closely with
individuals and local institutions dedi-
cated to preserving important facets of
our history.

The number of records that the Com-
mission has preserved and published is
an impressive tribute to its efficient
organization. To date, the NHPRC has
supported 1,056 archival projects in all
50 States, three territories, and the
District of Columbia. These projects
have published 717 documentary vol-
umes. Recent project grants have gone
to an agency in Illinois to preserve
Abraham Lincoln’s legal papers and to
a center in Atlanta to publish the pa-
pers of Martin Luther King, Jr. In addi-
tion, the Commission has produced
8,280 reels of microfilm as well as 1,822
microfiche. Finally, the NHPRC has
supported a total of 274 documentary
editing projects. As the numbers sug-
gest, the Commission has been quite
successful in its mission to preserve
and publish the Nation’s historical
works.

The bill I am introducing today seeks
to extend authorization of appropria-
tions for an additional 4 years in
amounts up to $10 million annually.
This appropriation would cover fiscal
years 1998, 1999, 2000, and 2001. One hun-
dred percent of the appropriations go
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entirely toward project grants; the Na-
tional Archives bears the administra-
tive costs. The American public may be
assured that their investment is well
spent by the NHPRC.

Passage of this important legislation
will reassure America’s community of
scholars, librarians, and archivists
working closely with the NHPRC that
Congress is committed to the impor-
tant mission of the Commission. In the
past, Congress has clearly supported
the work of the NHPRC and has recog-
nized the importance of the Commis-
sion’s efforts to ensure that the words,
thoughts, and ideas of our Nation’s his-
toric individuals are collected from
fragile or deteriorating source material
and placed in books or on microfilm.
Passage of this bill will ensure that
present and future generations of in-
quisitive minds will have access to our
history.

Mr. President, this bill will allow the
NHPRC to continue its valuable work
for the next 4 years—work that will be
of the utmost benefit to scholars, re-
searchers, libraries, and the public. Our
Nation’s history needs to be preserved,
and the future generations of Ameri-
cans deserve the right to have accurate
records of their past. The preservation
of our historical documents will pro-
tect and enrich our Nation’s wonderful
history. I am proud to be a sponsor of
this legislation and confident in urging
my colleagues to give their support to
this important legislation.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1577

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. AUTHORIZATION OF APPROPRIA-
TIONS FOR THE NATIONAL HISTOR-
ICAL PUBLICATIONS AND RECORDS
COMMISSION.

Section 2504(f)(1) of title 44, United States
Code, is amended—

(1) in subparagraph (F) by striking out
“and’” after the semicolon;

(2) in subparagraph (G) by striking out the
period and inserting in lieu thereof a semi-
colon; and

(3) by adding at the end the following new
subparagraphs:

“‘(H) $10,000,000 for fiscal year 1998;

“(I) $10,000,000 for fiscal year 1999;

““(J) $10,000,000 for fiscal year 2000; and

“(K) $10,000,000 for fiscal year 2001.”

e Mr. SARBANES. Mr. President, I am
pleased to join today with Senator
HATFIELD in introducing legislation to
reauthorize the National Historical
Publications and Records Commission
for 4 years.

It has been my privilege to alternate
with Senator HATFIELD in serving as
the representative of the U.S. Senate
on the National Historical Publications
and Records Commission, Senator HAT-
FIELD represented the Senate from 1983
to 1988, and I succeeded him until my
term expired last year. The Commis-
sion has had strong bipartisan support
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throughout its history, and I trust will
continue to do so.

The NHPRC’s statutory mandate is
to promote the preservation and use of
America’s historical legacy. The work
of the NHPRC assures all Americans
that the history of our Nation will be
documented, that vital historical
records will be kept safe, and that his-
torians and others will have ready ac-
cess to those records.

Grants awarded through the National
Historical Publications and Records
Commission are producing valuable re-
sults. In my own State of Maryland,
the Commission is helping scholars
edit, and presses publish, editions of
papers that document the emanci-
pation of slaves and the careers of im-
portant historical figures.

Other important discoveries have re-
sulted from grants awarded to scholars
by the Commission. For example,
NHPRC grants resulted recently in the
discovery of the longest document yet
known that Abraham Lincoln wrote in
his own hand, a group of letters written
to James Madison by a famous jurist in
the era of our revolution, an the origi-
nal drawing made by Architect William
Thornton for the ground plan of the
U.S. Capitol.

Although the Commission has been
doing this work since it was estab-
lished by Congress in 1934, its efforts
remain relevant to today’s concerns.
We have seen States and local govern-
ments across the country, with advice
and assistance from the Commission,
establish archival programs. We have
seen the Commission launch several
projects to deal with the growing prob-
lem facing archivists in controlling
and accessing valuable electronic
records, and helping historians make
their documentary editions accessible
electronically on the Internet.

Mr. President, it is important that
the Commission continue its respected
work in preserving the heritage of our
Nation. The reauthorization legislation
I am joining Senator HATFIELD in in-
troducing is a practical and important
step in ensuring continuity of the Na-
tional Historical Publications and
Records Commission. I urge my col-
leagues to join us in ensuring its swift
passage.®

By Mr. FRIST (for himself and
Mr. HARKIN):

S. 1578. A bill to amend the Individ-
uals With Disabilities Education Act to
authorize appropriations for fiscal
years 1997 through 2002, and for other
purposes; to the Committee on Labor
and Human Resources.

THE INDIVIDUALS WITH DISABILITIES EDUCATION
ACT AMENDMENTS OF 1996

Mr. FRIST. Mr. President, today I
am pleased and proud to introduce the
Individuals With Disabilities Edu-
cation Act Amendments of 1996. These
amendments will guide our actions
into the next century as we plan and
secure educational opportunities for
over 5 million American children with
disabilities. Many recent polls have
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ranked education as one of the top con-
cerns of Americans. These polls are a
wakeup call. We must help America’s
children succeed and be able to dem-
onstrate that they have succeeded. We
must find ways to affect the culture of
education, not through intrusive man-
dates, but through incentives for part-
nership and innovation. We must not
give up on any child. We must view
planning a child’s education as a col-
laborative process. These important
goals are the basis of the reauthoriza-
tion of the Individuals With Disabil-
ities Education Act, commonly re-
ferred to as IDEA.

As everyone knows I am new to this
business of drafting Federal legisla-
tion. T am not new to the effects of
Federal legislation on individual lives.
In my surgical practice, I have some-
times been able to save lives because of
Federal legislation and sometimes in
spite of the barriers such legislation
imposed on my efforts.

Thus, I take my responsibility as
chairman of the Disability Policy Sub-
committee very seriously. I am grate-
ful for the partnership of my colleague
from Iowa, Senator Tom HARKIN, who
was a partner in the entire process, and
whose past leadership of this sub-
committee was and is an inspiration.

I have been both cautious and careful
as I have weighed recommendations for
amendments bought to me to change
IDEA.

THE RIGHT OF A CHILD WITH A DISABILITY TO AN
EDUCATION IS PRESERVED

IDEA is a civil rights statute. It
guarantees access to a free appropriate
public education for children with dis-
abilities. This understanding was es-
tablished clearly in the predecessor to
IDEA, Public Law 94-142, which was en-
acted in 1975. IDEA is founded in the
14th amendment of the Constitution,
which is the equal protection clause.
This connection is reinforced through
20 years of case law and bipartisan leg-
islative history. The IDEA amend-
ments introduced today will not under-
mine the civil right of any child with a
disability to a free appropriate public
education.

Public Law 94-142 was based on five
principles.

First, educational planning for a
child with a disability should be done
on an individual basis. Public Law 94—
142 required that an individualized edu-
cation program [IEP] be developed for
each child with a disability.

Second, parents of a child with a dis-
ability should participate in the devel-
opment of their child’s IEP. Public
Law 94-142 required such participation.

Third, decisions about a child’s eligi-
bility and education should be based on
objective and accurate information.
Public Law 94-142 required evaluation
of a child to establish his or her need
for special education and related serv-
ices and to determine the child’s
progress.

Fourth, if appropriate for a child
with a disability, he or she should be
educated in general education with
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necessary services and supports. Public
Law 94-142 required educational place-
ments based on such determinations.

Fifth, parents and educators should
have a means of resolving differences
about a child’s eligibility, IEP, edu-
cational placement, or other aspects of
the provision of a free appropriate pub-
lic education to the child. Public Law
94-142 required that if the parents of a
child requested one, they were entitled
to an impartial due process hearing.
And, if differences between parents and
educators could mnot be resolved
through administrative proceedings
such as a local due process hearing or
a State-level review of the facts in the
situation, either side could use court to
settle the matter. In 1986, the law was
amended to clarify that the Federal
courts have the power to require the
awarding of attorneys’ fees to parents
who prevail in administrative pro-
ceedings or court actions.

The amendments offered today will
not undermine any of these five prin-
ciples or their manifestation in IDEA.

In fact, this reauthorization of IDEA
reinforces its basic principles and adds
to the law a viable set of tools with
which to help adults help children with
disabilities prepare for a successful fu-
ture.

FOCUSED ACCOUNTABILITY EXPECTED

The amendments address account-
ability. People involved in educational
planning for a child with a disability
will be expected to show results—where
a child is and where a child is going in
terms of the general education cur-
riculum. How does he or she do in the
classroom? How does he or she do on
local or statewide assessments of stu-
dent progress? Is a child getting appro-
priate services and supports to dem-
onstrate what he or she knows and can
do? The amendments reshape expecta-
tions for children with disabilities and
create a common frame of reference—
the general education curriculum.
Most children with disabilities can
learn and benefit from the general edu-
cation curriculum. Some may need to
learn it at a slower pace or in a modi-
fied form. Some may need to dem-
onstrate what they have learned in a
different way than their peers. None-
theless, they can learn and therefore,
should have the opportunity to learn,
what their brothers, sisters, and
friends are learning.

Unless we secure the general edu-
cation curriculum as the educational
anchor for most children with disabil-
ities, their ability to succeed on dis-
trict-wide and statewide assessments of
student progress will be jeopardized. If
they fail or perform poorly on such as-
sessments, because they were taught
from a watered-down general education
curriculum or a different curriculum,
we are reinforcing the beliefs of people
who say that children with disabilities
cannot learn as much or as well as
other children. We also are reinforcing
the beliefs of people who prefer sepa-
rate educational opportunities for chil-
dren with disabilities. Moreover, if
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children are taught from a watered-
down general education curriculum or
a different curriculum, we may inad-
vertently create a justification for ig-
noring children with disabilities when
undertaking school reform initiatives.

If the general education curriculum
is the focus for planning for a child
with a disability, it will improve com-
munication throughout the system—a
child with a disability and peers, edu-
cators and the child’s parents, special
education teachers and general teach-
ers, related services professionals and
teachers, and parents of children with
and without disabilities. Such a focus
also will affect expenditures and uses
of personnel. The emphasis will shift to
what services and supports are nec-
essary in order for a child with a dis-
ability to succeed in the general edu-
cation curriculum. This shift may save
a school district money, while con-
tinuing an appropriate education for a
child with a disability. Lines of respon-
sibility will blend—the question will
become—‘ ‘How do we make the general
education curriculum work for a par-
ticular child with a disability?’’ If this
blending of responsibility takes off,
and I believe it will work, not only will
children with disabilities benefit, but
children at risk will benefit, because
personnel will acquire new skills and
supports that equip them to serve all
children.

CULTURE IN THE EDUCATIONAL ENVIRONMENT

CHANGED

The amendments will affect the cul-
ture of schools—to create new bases for
teamwork, to reinforce existing part-
nerships, and to provide incentives to
view the delivery of educational serv-
ices to children with disabilities not as
a distinct, separate mandate, but as an
integral part of the overall business of
education. I come to this conclusion
from personal experience.

Giving an individual a new heart, a
chance at a longer life with quality, is
the ultimate high. When that moment
comes, I am filled with powerful emo-
tions—pride, love, prayers of thanks,
satisfaction, and a profound apprecia-
tion of the power of teamwork. Reach-
ing that moment and the critical ones
that follow it is not possible without
teamwork, involving the transplant re-
cipient, the donor’s bereaved family,
the organ donor coordinator, medical,
surgical, technical and nursing staff,
counselors, and the recipient’s family.
This process is long, complex, emo-
tional and risky, but it is not a con-
test. Everyone has a common goal. In-
formation is compiled and analyzed.
Options are considered. Differences are
aired. Decisions are made.

As I became engaged in the reauthor-
ization of IDEA I realized that plan-
ning the education of any child with a
disability should not be viewed as a
contest, but as an opportunity for
teamwork. The bill includes many pro-
visions which encourage and reinforce
teamwork. Parents will be a source of
information when compiling evalua-
tion data on a child suspected of hav-
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ing or known to have a disability. Par-
ents will have the opportunity to par-
ticipate in all meetings in which deci-
sions which affects their child’s edu-
cation are made. Parents of children
with disabilities will have the oppor-
tunity to help develop school-based im-
provement plans designed to expand
and improve educational experiences
for their children. Teachers—those who
do or could work with disabled chil-
dren—will be involved in providing and
interpreting information on the edu-
cational and social strengths, progress,
and needs of children with disabilities,
which would be used in IEP meetings.

School districts will see a substantial
reduction in paperwork under IDEA
and will have increased flexibility on
the use of personnel and the fiscal
tracking of the use of personnel. Be-
cause of these amendments we will see
more reasons for educators and parents
to have common goals; fewer reasons
for administrators to call IDEA bur-
densome; more general and special edu-
cation teachers and related services
personnel working together; more chil-
dren with disabilities succeeding in the
general education curriculum; more
children with disabilities participating
in school reform initiatives; and most
important, more children at risk of
failure will succeed.

We will not see these changes over-
night. They will take time. The amend-
ments to IDEA restructure the 14 dis-
cretionary or support programs—total-
ing $254 million in authorizations—to
facilitate and realize these changes, as
well as others. Thirty million dollars
are authorized for a new Systems
Change State Grant Program. States
will compete for access to these dol-
lars. The purpose of this grant program
is to provide funds to help States to ad-
dress problems that have statewide im-
plications. For example, States could
use grant awards to design effective
ways for general education and special
education teachers to work in the same
classrooms; to develop effective within-
school options for addressing behaviors
subject to school disciplinary meas-
ures; or to arrange effective transitions
for children with disabilities from
early intervention to preschool pro-
grams, from high school to the adult
world, or at other important times in a
child’s life.

The amendments clearly link funding
for personnel training and research to
the needs of children with disabilities,
their families, school personnel, and
school districts. Any institution that
seeks a training grant will be obligated
to identify a personnel shortage that
they intend to address. Any institution
that seeks to train teachers to work
with blind children must teach trainees
how to teach Braille.

With regard to research grants, I ap-
preciate the fact that research takes
extended effort. Research results are
never immediate and are often modest
building blocks toward some broader
area of knowledge. Research infra-
structure requires a sustained, predict-
able commitment to funding. However,
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the amendments offered today expect
researchers to keep their eye on the
child in the classroom, the teacher in
the classroom, the principal in the
school, the child’s parents, the school
district, or the State education agency.
Researchers will be expected to provide
information that benefits children with
disabilities, their teachers, or other
targeted audiences. Practical research
will be valued. Through this reauthor-
ization, the allocation of research dol-
lars will emphasize lines of inquiry
that will result in information that
teachers or others can use to help chil-
dren with disabilities succeed in the
general education curriculum.

The amendments also sustain and
strengthen the Federal support for in-
formation that helps children with dis-
abilities, their parents, teachers, re-
lated service personnel, early interven-
tion professionals, administrators, re-
searchers, teacher trainers, and others
learn about, access, and use state-of-
the-art tools and strategies to be effec-
tive as partners in the business of edu-
cation. The amendments require grant-
ees who are involved in the business of
information gathering and dissemina-
tion and the grantees who are respon-
sible for technical assistance to make a
difference—to know their audiences, to
provide them with information and as-
sistance that they need and can use,
and to verify that their efforts count-
ed, not just in terms of numbers of peo-
ple reached or pieces of paper dissemi-
nated, but in terms of lives changed.

I certainly know the difference be-
tween an established and an experi-
mental surgical procedure, and I know
what it takes to teach new techniques
to professionals across the country,
and to do it well. It is my hope that the
standards of information and dissemi-
nation and technical assistance
achieved in medicine will come to be
expected within the professional com-
munity serving infants, toddlers, chil-
dren, and youth with disabilities. I
think it is reasonable to expect that
when anyone asks for information or
assistance from a federally funded
source, that source is prepared to say,
“This will work; or, this will work if
certain conditions are present; or, this
works 50 percent of the time; or this
might work.” This reauthorization
moves us toward increased confidence
in the information requested, received,
or offered under information dissemi-
nation and technical assistance activi-
ties funded through IDEA. With in-
creased confidence will come the op-
portunity to be a better equipped par-
ticipant and partner in the identifica-
tion, evaluation, selection or design of
educational opportunities for children
with disabilities.

HELPING EACH CHILD IS AN INVESTMENT IN THE
FUTURE

The amendments also address an-
other priority of many Americans—in-
tervening in the lives of children before
they fail, before they are labeled, or be-
fore they are lost. Effective interven-
tion and targeted prevention are
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themes that cut across many of the
provisions in the reauthorization of
IDEA.

Early intervention. The bill reau-
thorizes part H, the Early Intervention
Program, in IDEA. Part H was origi-
nally enacted in 1986. This program, in
which all States participate, has been
extremely effective in reaching infants
and toddlers with disabilities early in
their young lives, often at birth. This
early intervention program helps these
small ones, and their parents, unlock
their abilities and become prepared to
realize maximum benefits from their
later preschool and school experiences.

The amendments direct the Federal
Government to develop a model defini-
tion and service delivery standards for
infants and toddlers at risk of being de-
velopmentally delayed. Early interven-
tion professionals are very successful
at diagnosing and serving infants and
toddlers with disabilities, that is, dis-
abilities which are discernable before,
during, or shortly after birth. These
professionals are experienced in devel-
oping appropriate intervention strate-
gies for such children. They are less
successful in identifying infants and
toddlers who show more subtle signs
indicative of later disability. I antici-
pate that the model definition and
service standards, which will draw
from the experiences of States which
currently are serving at-risk popu-
lations, eventually will provide early
intervention professionals with the
tools to identify and reach greater
numbers of at-risk infants and tod-
dlers.

The amendments also give States in-
creased administrative flexibility with
regard to the transition of a child from
an early intervention program funded
by part H into a preschool program
funded by section 619 of part B of IDEA.
This flexibility will provide an incen-
tive to focus on what is best for a par-
ticular child—allowing the child to re-
main in an early intervention program
after his or her third birthday during a
school year and to transition to a pre-
school program in the next school year.
This flexibility permits the child’s in-
dividualized family services plan
[TFSP] to be the child’s IEP until plan-
ning is done for the next school year.

As a surgeon I understand the impor-
tance and effect of early intervention
in a medical situation. As a Senator I
have been reminded of the benefits of
Headstart and have witnessed the bene-
fits of early intervention and preschool
programs at the Kennedy Institute at
Vanderbilt University. I have no doubt
that as we continue to invest Federal
funds in the very young lives of infants
and toddlers with disabilities, we will
deliver to our schools children who can
learn more easily, participate more
fully, and be less distinguishable from
their peers in terms of expectations,
progress, and friendships.

Labeling deemphasized. These
amendments lessen the need for and
meaning of labels. School districts will
be required to report the number of
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children with IEP’s, and the number of
students in each of two placement cat-
egories. They will not be required to
continue reporting the numbers of chil-
dren in twelve disability categories, by
age group, or by multiple types of
placements. This will significantly re-
duce the longstanding reporting burden
imposed on school districts and States.
I anticipate that this administrative
relief will translate into less interest
in and use of disability labels in
schools and classrooms.

The amendments encourage States to
adopt placement-neutral funding for-
mulas. Thus, over time there will be
fewer incentives for segregated, label-
driven educational placements for chil-
dren with disabilities.

Under certain conditions, school dis-
tricts also will have the opportunity to
commingle IDEA dollars with other
funds when serving children with dis-
abilities—when children with disabil-
ities are in general education class-
rooms being taught by general and spe-
cial education teachers; when children
eligible for services under IDEA are
being served with children identified as
disabled under the Americans With
Disabilities Act or section 504 of the
Rehabilitation Act; or when a school
has a school improvement plan in ef-
fect. This flexibility in the use of IDEA
dollars will cause school officials to
rethink how services may be delivered
more efficiently and more effectively;
cause labeling to be viewed as less rel-
evant or necessary; and cause teachers
to view their roles in reaching children
as complementary and their respon-
sibilities for helping all children suc-
ceed as a joint effort.

The amendments recognize that
many children from minority back-
grounds are inappropriately identified
as being eligible for special education
and related services under IDEA. It is
anticipated that with the opportunity
to use IDEA funds in more flexible
ways, parents, teachers, and adminis-
trators will not need to use the referral
and evaluation procedures connected to
special education as frequently as in
the past to secure more or different
services for children from minority
backgrounds.

No child to be lost or forgotten. The
amendments take a broad view of the
concept of ‘“‘dropout.” In the amend-
ments numerous, interrelated provi-
sions have been crafted to reduce the
likelihood that child with a disability
will either figuratively or literally
drop out of school and become discon-
nected from peers and professionals
who can contribute to the child’s
growth and success in school. These
provisions will require affirmative ef-
forts on the part of educators, other
professionals, and the parents of the
child to keep the child connected in
meaningful ways to the business of
learning. Three sets of provisions par-
ticularly should result in fewer chil-
dren with disabilities being lost or for-
gotten.
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Integrated transition services for sec-
ondary school students with disabil-
ities. Developing a secondary student’s
IEP for a particular year should not be
an activity divorced from transition
planning for the child that may encom-
pass multiple years. Therefore, the
amendments make transition planning
for a child 14 or older a part of the IEP
process. This clarification should re-
sult in simplification of administrative
procedures. Secondary school personnel
and personnel responsible for transi-
tion services, to the extent that they
are different, will have a common proc-
ess—the development or modification
of a student’s IEP—in which to make
contributions and through which to in-
fluence what others may propose. Par-
ents and students with disabilities will
continue to have direct roles in the
planning process as well. Students at
the designated age of majority, in
States where this is permitted, will be
able to be the principal representative
of their own interests and preferences.

Clarification of fiscal responsibilities
for related services. In order to succeed
in school and connect to the social cul-
ture of school, children with disabil-
ities may need more than specially de-
signed instruction. They may need one
of many related services, such as
speech therapy, occupational therapy,
physical therapy, or counseling. Such
services may be critical at any time in
the school years of a child with a dis-
ability, because they help a child ac-
quire the tools to blend in and be ac-
cepted by peers and teachers—to com-
municate, to walk, to sit, to function
more independently, to hold a pen, use
a keyboard, or to use socially appro-
priate behavior. Accessing related serv-
ices personnel can be costly and is not
always easy, even when cost is not a
factor. The amendments clearly estab-
lish that fiscal responsibility for such
services extends beyond school dis-
tricts; spell out the broader obligation
of local and State agencies that could
and should absorb such costs; and indi-
cate that school districts have the op-
portunity to seek reimbursement from
such agencies, when a child’s eligi-
bility for such services, funded by
other than a local school district, is
known.

School discipline and civil rights. A
few children with disabilities some-
times pose a danger to themselves or
others, or are so disruptive that nei-
ther they or their classmates can
learn. Such children should not, must
not, be abandoned.

How to best address such situations
was the most contentious issue during
the development of this reauthoriza-
tion of IDEA. Educators reported that
current provisions in IDEA prevent
them from removing disabled students
who are dangerous from school. One ex-
ception in current law is when a stu-
dent with a disability brings a weapon
to school. Such a student can be re-
moved from his or her current edu-
cational placement for up to 45 days.
Parents of children with disabilities ar-
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gued strenuously that if IDEA were to
make it easier for educators to remove
disabled students who are dangerous or
seriously disruptive from their edu-
cational placements, the law would
give educators a reason to serve chil-
dren with disabilities in more seg-
regated settings or not at all. More-
over, parents argued that increasing
educators’ ability and discretion to re-
move children with disabilities from
their current educational placements,
without parental consent, would pro-
vide educators with the opportunity to
divert responsibility for having inap-
propriately served children with dis-
abilities in the first place and reward
educators for the actions or inactions
that led to the dangerous or disruptive
behavior.

The amendments to address this
issue are not in the bill. I plan to con-
tinue working on this issue with my
colleagues, with professional organiza-
tions and associations who have al-
ready contributed to this process, and
especially with parents. I have come to
consider both the contentions of edu-
cators and those of parents to be valid.
I anticipate creation of an amendment
that will strike a balance between the
educators’ responsibility to maintain
safe schools and the right of children
with disabilities, even when they en-
gage in dangerous or seriously disrup-
tive behavior, to continue their edu-
cation.

I anticipate negotiating a discipline
amendment that will: Define dangerous
behavior; sustain a commitment from
schools to involve parents in their chil-
dren’s education before crises develop;
reach an agreement on a mechanism
that allows the removal of a student
with a disability in an expedited man-
ner when the student is truly a danger
to himself or herself or to others; and
that will allocate resources to train
principals and to train teachers and
students in conflict resolution strate-
gies and related behavior management
techniques.

We have a long history of bipartisan
commitment to IDEA. We must con-
tinue to be courageous, on both sides of
the aisle, in our commitment to im-
prove the lives of our citizens with dis-
abilities, most especially children. We
must continue to be courageous in our
commitment to making American
schools the best they can be for all of
our children.

In our hearings on IDEA in May 1995,
a mother from Kentucky came in, even
though her son Ryan had died, and told
us her son’s story. I remember that she
said she was guided in her advocacy by
a quote from Daniel Burnham, who
said:

Make no little plans. They have no magic
to stir men’s blood and probably themselves
will not be realized. Make big plans, aim
high and hope they work, remembering that
a noble, logical diagram, once recorded, will
never die, but long after we are gone will be
a living thing asserting itself with ever-
growing insistency.

This is the kind of courage children
with disabilities must bring to their
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everyday lives. This is the Kkind of
courage that parents of children with
disabilities show every day as they
dream their dreams and work, step-by-
step, toward a better, more inde-
pendent, more productive life for their
child. This is the kind of courage that
America’s dedicated and professional
teachers bring to their work with
American students every school day,
aiming high and hoping their big plans
work.

We can do no less. We will do no less.
These amendments will keep us on
track.

Mr. President, I ask unanimous con-
sent that a short list of improvements
to IDEA, and a section-by-section sum-
mary of the bill be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

INDIVIDUALS WITH DISABILITIES EDUCATION
ACT AMENDMENTS OF 1996
SUMMARY OF CHANGES MADE TO
CURRENT LAW BY FRIST BILL
PART A—GENERAL PROVISIONS (SECS. 601-610)

Sec. 601—Short Title/Findings/Purpose

Updates ‘‘Findings’—to reflect changes
made in the education of children with dis-
abilities over the past 20 years (since enact-
ment of P.L. 94-142), and to restate that the
“right to equal educational opportunities’ is
inherent in the equal protection clause of
the 14th Amendment.

Updates ‘‘Purposes’ of IDEA—to incor-
porate all relevant IDEA programs in the
purpose statements (i.e., the basic State
grant program under Part B, the early inter-
vention program for infants and toddlers
with disabilities under Part H, and the var-
ious support programs under Parts C through
E, including systems change activities, co-
ordinated research and personnel prepara-
tion, and coordinated technical assistance,
dissemination, and technology development
and media services).

Sec. 602—Definitions

Adds definitions of ‘‘behavior management
plan’, ‘“‘educational service agency’ (to re-
place ‘‘intermediate educational unit’’),
‘“‘general education curriculum”, ‘‘inappro-
priately identified’’, ‘‘individualized family
service plan (IFSP)”’, ‘““infant or toddler with
a disability”’, ‘‘outlying areas’, ‘‘parent’ (to
include guardians), ‘‘public or private non-
profit agency or organization’, ‘‘supple-
mentary aids and services”’, ‘‘systems change
activities”’; ‘‘systems change outcomes”, and
“unserved and underserved”’.

Deletes definitions of ‘‘research and re-
lated purposes’, ‘‘public and private agen-
cy”’, and ‘“‘youth with a disability’’; and
moves the definition of “‘transition services”
to sec. 614(i).

Revises definitions of—

(1) “IEP”—Dby removing all substantive
provisions, and referring to sections 614(d)-
614(j), where all provisions (both process and
content) are contained.

(2) “Institution of Higher Education
(IHE)”—by making a simple cross reference
to the Higher Education Act of 1965, etc.

(3) ‘““Related Services’—by adding ‘‘ori-
entation and mobility services’ (to be con-
sistent with current policy of the Education
Department).

Makes technical and conforming changes
to several other definitions e.g., by adding a
definition for the term ‘‘child with a dis-
ability (current law defines the plural ‘‘chil-
dren with disabilities’’), and alphabetizes and
adds heading to terms.
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Sec. 603—Office of Special Education Programs
(OSEP). (Provisions regarding the adminis-
trative staffing of OSEP)

Amends sec. 603—to allow OSEP to ‘‘accept
voluntary and uncompensated services in
furtherance of the purposes of this Act.”

Sec. 604—Abrogation of State Sovereign Immu-
nity. (Current law provides that the Federal
Government has the right to bring a suit
against a State for violation of IDEA)

No changes.

Sec. 605—Acquisition of Equipment and Con-
struction of Necessary Facilities

Repealed.

Sec. 606—Employment of Individuals with Dis-
abilities

No changes.

Sec. 607—Grants for the Removal of Architec-
tural Barriers

Repealed.

Sec. 6086—Requirements for Prescribing Regula-
tions. (Current law requires a 90-day public
comment period for regulations proposed
under Part B of the IDEA)

Makes technical and conforming changes.
Sec. 609—Eligibility for Financial Assistance.

(Current law provides that no grants may be
made for projects that focus exclusively on
children aged 3-5, unless the State is eligible
for a preschool grant under sec. 619)

Makes technical and conforming changes.
Sec. 610—Administrative Provisions Applicable

to Parts D and E

(Parts D&E include support programs
under IDEA concerning research, personnel
training, etc. The Senate bill (1) reduces the
number of support programs from 14 to 7, and
(2) reorganizes the remaining provisions con-
tained in Parts C through G of current law
into three Parts: Part C—State Systems
Change Grants, Part D—Coordinated Re-
search and Personnel Preparation, and Part
E—Technical Assistance, Support, and Dis-
semination.) The Senate bill reorganizes and
substantially revises sec. 610, as described
below:

1. Requires Secretary to develop and imple-
ment a comprehensive plan for activities
under D and E, to enhance services to chil-
dren with disabilities under parts B and H.

2. Identifies eligible applicants for awards
(SEAs, LEAs, IHEs, private nonprofit organi-
zations, Indian tribes, and, in some cases,
“for profit’> organizations); and specifies
that the Secretary may limit individual
competitions to one or more categories of
applicants, etc.

3. Extends current provisions regarding
outreach to minorities (i.e., requires at least
one percent of the total funds appropriated
under parts D and E to be used for outreach
purposes for “HBCUs’’ and IHEs with minor-
ity enrollments of at least 25 percent. This is
a continuation of current law.

4. Provides that the Secretary may, with-
out rulemaking, limit competitions to
projects that give priority to one or more
targeted areas set out in the bill—so long as
each project addresses the needs of children
with disabilities and their families.

5. Sets out specific applicant responsibil-
ities.

6. Includes provisions for application man-
agement—including (1) requiring a peer re-
view process, with detailed criteria for selec-
tion of panel members, and (2) providing that
the Secretary may use a portion of funds
under Parts D and E (a) to pay nonfederal en-
tities for administrative support, (b) for Fed-
eral employees to monitor projects, and for
evaluation of activities carried out under
these programs.

PART B—ASSISTANCE FOR EDUCATION OF ALL

CHILDREN WITH DISABILITIES (SECS. 611-620)
Sec. 611—Entitlements and Allocations

1. Retains the ‘‘child count’ formula.
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2. Expands the list of activities that a
State may carry out if it retains Part B
funds at the State level (e.g., to meet per-
formance goals, and to develop and imple-
ment the mediation process required by sec.
615, systems change activities authorized
under part C, and a statewide coordinated
services system, etc.).

3. Revises the $7,500 minimum subgrant
provision (which prohibits subgrants to very
small LEAs that would receive less than
$7,600 under sec. 611). The bill (1) eases this
restriction by giving States the option to de-
cide whether to make subgrants of less than
that amount, and (2) adds preschool funds
under sec. 619 to the amount that could be
counted in determining if an LEA meets the
$7,500 minimum. (Bill retains the provision
requiring that, if a State doesn’t make a
subgrant to an LEA, it must use those funds
to provide FAPE to children residing in the
LEA).

4. Defines ‘‘outlying areas’ as including
the Federated States of Micronesia, Republic
of the Marshall Islands, and the Republic of
Palau and requires the outlying areas to use
their Part B funds in accordance with the
purposes of IDEA, and not for other pur-
poses, as permitted under P.L. 95-134.

5. Makes technical changes regarding
grants to the Secretary of the Interior, and
makes other technical and conforming
changes.

Sec. 612—State Eligibility

1. Simplifies provisions related to State
participation under Part B—by combining
most of the elements of current sections 612
(State eligibility) and 613 (State plans), so
that all conditions of State eligibility (in-
cluding policies on FAPE, procedural safe-
guards, LRE, etc.) appear in one comprehen-
sive section.

2. Amends ‘‘child find”’ requirements (Sec.
612(a)(3))—to codify current Department pol-
icy, which provides that, so long as a child
meets the ‘‘two-pronged” test as a ‘‘child
with a disability’ under sec. 602(4) (i.e., has
a disability and needs special education), the
child does not have to be classified by a spe-
cific impairment or condition in order to be
eligible for service under Part B.

3. Amends LRE provisions (Sec. 612(a)(5))—
to ensure that the State’s funding formula
does not result in placements that violate
the policy that children are placed in the
least restrictive environment, and (2) that
the state educational agency examines data
to determine if significant racial
disproportionality is occurring in the eval-
uation and placement of children under this
Act; and if either situation is identified, to
take appropriate corrective action.

4. Amends provisions on Transition from
Part H to Preschool Programs (Sec.
612(a)(9))—to conform Part B with the transi-
tion planning requirements under Part H
(Sec. 678(a)(8)) (i.e., to ensure the LEA staff
participate in transition planning con-
ferences convened by the Part H lead agency,
in order to ensure an effective transition for
infants and toddlers with disabilities who
move into preschool programs under Part B.

5. Addresses unilateral placements by par-
ents (Sec. 612(a)(10))—to clarify that if the
parents of a child with a disability unilater-
ally place the child in a private school and a
hearing officer agrees with the parent’s
placement, the LEA may be required to re-
imburse the parents. However, the amount of
reimbursement may be reduced or denied—
(1) if prior to removal of the child from the
public school, the parents do not provide a
statement to the LEA rejecting its proposed
placement, or (2) upon a judicial finding of
unreasonableness the respect to actions
taken by the parents.

6. Strengthens requirements on ensuring
provision of services by mnon-educational
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agencies (Sec. 612(a)(12)) (i.e., while retaining
the single line of responsibility of the SEA
(Sec. 612(a)(11)), the bill provides (1) that if a
non-educational agency is responsible for
providing or paying for services that are also
necessary for ensuring FAPE to children
with disabilities, that agency must pay for,
or provide such services directly or by con-
tract or other arrangements, (2) that the
State must ensure that interagency agree-
ments or other mechanisms are in effect be-
tween educational agencies and non-edu-
cational agencies for defining respective fi-
nancial responsibilities, resolving inter-
agency disputes, and for interagency coordi-
nation, and (3) that the State must establish
a mechanism by which local educational
agencies may seek reimbursement from
agencies for the costs of providing related
services and disseminate those procedures to
local educational agencies.

7. Amends ‘‘comprehensive system of per-
sonnel development’” (CSPD) requirements
(Sec. 612(a)(14))—to simplify and reduce the
burden of such requirements, especially the
data provisions, and make the requirements
more meaningful.

8. Amends ‘‘Personnel Standards’ to in-
clude use of ©paraprofessionals (Sec.
612(a)(15))—to allow districts to utilize ap-
propriately trained and supervised para-
professionals to provide services.

9. Conforms the IDEA to general education
initiatives (sec. 612 (a)(16) and (17))—by re-
quiring States to (1) establish performance
goals and indicators for children with dis-
abilities, and (2) ensure that these children
participate in general State and district-
wide assessments, with appropriate accom-
modations, where necessary, and that guide-
lines are developed for participation in alter-
native assessments for those children who
cannot participate in state and district-wide
assessments.

10. Consolidates funding requirements
under current law in one place (Sec.
612(a)(18)), and deletes non-germane provi-
sions.

11. Consolidates the public participation
requirements of current law in one place
(Sec. 612(a)(19)), and provides language to re-
duce burden—by clarifying that, if the
State’s policies and procedures have been
subjected to public comment through a State
rulemaking process, no further public review
or public comment period is required.

12. Amends provisions on State Advisory
Panels—by (1) specifying other categories of
participants of such panels, (2) adding new
duties of the Panel (e.g., advise the SEA de-
veloping corrective action plans to address
findings identified through Federal moni-
toring reports, and to developing and imple-
menting policies related to coordination of
services), and (3) providing that a State
panel established under the ESEA or Goals
200: Educate America Act may also serve as
the State Advisory Panel if it meets the re-
quirements of this part.

13. Significantly reduces paperwork and
staff burden, by no longer requiring States
to submit three-year State plans. Once a
State demonstrates to the satisfaction of the
Secretary that it has in effect policies and
procedures that meet the eligibility require-
ments of the new sec. 612, the State does not
have to resubmit such materials, unless
those policies and procedures are change.

14. Simplifies provisions related to partici-
pation of LEAs—by (1) replacing the LEA ap-
plication requirements in sec. 614 of current
law with new “LEA eligibility” provisions in
sec. 613, and (2) conforming those provisions,
as appropriate, to the new State eligibility
requirements under sec. 612.

Sec. 613—LEA Eligibility

1. Simplifies provisions related to partici-
pation of LEAs—by (1) replacing the LEA ap-
plication requirements in sec. 614 of current
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law with new “LEA eligibility” provisions in
sec. 613, and (2) conforming those provisions,
as appropriate, to the new State eligibility
requirements under sec. 612.

2. Includes ‘“‘Maintenance of Effort’ provi-
sion—to ensure that the level of expendi-
tures for the education of children with dis-
abilities within each LEA from State and
local funds will not drop below the level of
such expenditures for the preceding fiscal
year; but provides four specific exceptions
(i.e., (1) decreases in enrollment of children
with disabilities, (2) end of LEA’s responsi-
bility to provide an exceptionally costly pro-
gram to a child with a disability [because
child leaves the LEA, etc.], (3) retirement or
other voluntary departure of special edu-
cation staff who are at or near the top of the
salary schedule, and (4) end of unusually
large expenditures for equipment or con-
struction). (Bill retains ‘‘excess costs” and
‘“‘supplement—not supplant’” provisions of
current law.)

3. Provides greater flexibility to LEAs in
the use of Part B funds, while still ensuring
that children with disabilities receive needed
special education and related services. The
bill identifies specific activities that an LEA
may carry out (notwithstanding the excess
cost and noncomingling requirements in
secs. 613(3)(B) and 612(a)(18)(A)(ii)), including
using Part B funds for—

Incidental benefits (i.e., LEAs could pro-
vide special education services to a child
with a disability in the regular classroom
without having to track the costs of any in-
cidental benefits to non-disabled students
from those services).

Simultaneous services on a space-available
basis (i.e., special education and related
services that are provided to “IDEA-eligi-
ble” children could simultaneously be pro-
vided, on a space available basis, to children
with disabilities who are protected by
“ADA-504").

A coordinated services system (i.e., an
LEA could use up to 5 percent of its Part B
funds to develop and implement a coordi-
nated services system that links education,
health, and social welfare services, and var-
ious systems and entities in a manner de-
signed to improve educational and transi-
tional results for all children and their fami-
lies, including children with disabilities and
their families).

A school-based improvement plan (i.e., an
LEA could (if authorized by the SEA) permit
one or more local schools within the LEA to
design, implement, and evaluate a school-
based improvement plan for improving edu-
cational and transitional results for children
with disabilities and, as appropriate, for
other children, consistent with the provi-
sions on incidental benefits and simulta-
neous services in sec. 613(a)(4) (A) and (B)).

4. Provides that an LEA may join with
other LEAs to jointly establish eligibility
under Part B.

5. Significantly reduces paperwork and
staff burden for SEAs and LEAs—by pro-
viding that once an LEA demonstrates to the
satisfaction of the SEA that it has in effect
policies and procedures that meet the eligi-
bility requirements of the new sec. 613, the
SEA may consider that those requirements
have been met; and the LEA would not have
to resubmit such materials, unless those
policies and procedures are changed.

6. Simplifies local involvement with a
State’s Comprehensive System of Personnel
Development—and requires that a local edu-
cational agency only, to the extent appro-
priate, contribute to and benefit from the
State Comprehensive System of Personnel
Development.

Sec. 614—Evaluations, Reevaluations, IEPs, and
Educational Placements

1. Simplifies State and local administra-

tion of provisions on evaluation, IEPs, and
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placements—by placing all such provisions
in one newly established sec. 614.

2. Addresses Evaluations and Reevalua-
tions:

Reduces cost and administrative burden—
by requiring that existing evaluation data on
a child be reviewed to determine if any other
data are needed to make decisions about a
child’s eligibility and services. (If it is deter-
mined by appropriate individuals that addi-
tional data are not needed, the parents must
be so informed of that fact and of their right
to still request an evaluation; but no further
evaluations are required at that time unless
requested by the parents.)

Includes protections in evaluation proce-
dures—by requiring LEAs to ensure that
tests and other evaluation materials are rel-
evant, validated for the specific purpose for
which they are being used, etc.; and retains
the nondiscriminatory testing procedures re-
quired in current law.

3. Addresses IEP provisions:

Consolidates all substantive provisions on
IEPs (both content and process) in one place
(secs. 614(d)-614(j)), and re-orders the provi-
sions, so that there is a logical sequence—
from (1) procedures for developing IEPs, (2)
IEP content, (3) measuring and reporting on
each child’s progress, and (4) reviewing and
revising the IEP.

Requires IEP team to consider specific fac-
tors in developing each child’s IEP, includ-
ing (1) basic information about the child
(e.g., most recent evaluation results, child’s
strengths, and parent concerns for enhancing
the child’s education), and (2) other special
factors and possible remedies, as appropriate
(e.g., in the case of a child with a visual or
hearing impairment, limited English).

Revises content of IEPS—by (1) replacing
‘“‘annual goals and short term instructional
objectives’ with ‘‘measurable annual objec-
tives’’, (2) placing greater emphasis on ensur-
ing that each child, as appropriate, has the
opportunity to progress in the general cur-
riculum, and to participate with nondisabled
children in various environments.

Amends provisions on transition services
(i.e., the bill requires that transition services
needs (1) be considered for all students with
disabilities beginning at age 14 (or younger
..., and, as appropriate, addressed under
the applicable components of the IEP (e.g.,
levels of performance, objectives, and serv-
ices), and (2) be considered in light of the
student’s participation in the general cur-
riculum (e.g., a vocational education or
school to work program).)

The bill (1) retains current law requiring a
statement of transition services beginning at
age 16 (or younger), and (2) moves the defini-
tion of “‘transition services’ from Part A to
sec. 614(I).

4. Adds a provision regarding transfer of
rights at the age of majority (i.e., requiring
that, at least one year before a student
reaches the age of majority under State law,
the IEP must include ‘‘a statement about
the rights under this Act, if any, that will
transfer to the student on reaching the age
of majority under sec. 615(j).”

Sec. 615—Procedural Safeguards.

1. Revises the written notice provision—(a)
to set out the specific content of notices to
parents, and (b) to reduce burden under cur-
rent law and regulations—by permitting no-
tices to include only a brief summary of the
procedural safeguards under Part B relating
to due process hearings (and appeals, if appli-
cable), civil actions, and attorney fees—to-
gether with a statement that a full expla-
nation of such safeguards will be provided if
the parents request it or request a due proc-
ess hearing, etc.

2. Reduces potential conflict between LEAs
and parents of children with disabilities—by
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requiring States to make mediation avail-
able to such parents, on a voluntary basis.
(The use of mediation can resolve disputes
quickly and effectively, and at less cost.)

3. Provides clearer notice of the existence
of a conflict between an LEA and the parents
of a child with disabilities. The bill requires
the parents to provide the LEA a written no-
tice of their intent to file a complaint (re-
quest a due process hearing) under Part B, on
any matter regarding the identification,
evaluation, or educational placement of the
child or the provision of FAPE to the child,
10 calendar days prior to filing the com-
plaint, if the parents (1) have new informa-
tion about any matter described above, and
(2) are initiating a complaint about such a
matter, and have signed the most recent IEP
of the child.

The bill further states that (1) if, prior to
filing the complaint, the parents have new
information on any matter described above,
they must provide the information to the
LEA along with the notice of intent to file a
complaint; and (2) if the parents were duly
informed by the LEA of their obligation to
file such a notice, and fail to do so, ‘‘the
time line for a final decision on the com-
plaint shall be extended by 10 calendar
days.”

4. Amends provisions on attorney fees—by
clarifying that ‘‘the determination of wheth-
er a party is a prevailing party under this
section shall be made in accordance with the
law established by the Supreme Court in
Hensley v. Eckerhart, 461 U.S. 424 (1983); and
(2) that, ‘“‘for the purpose of this section, an
IEP meeting, in and of itself, shall not be
deemed a proceeding triggering the awarding
of attorneys fees”.

5. Permits the transfer of parental rights
to a student with disabilities upon reaching
the age of majority under State law; and pro-
vides that if (under State law) such a student
is determined to not have the ability to pro-
vide informed consent under Part B, the
State must have procedures for appointing
the parent or another person to represent the
student’s interests throughout the student’s
eligibility under this part.

6. Makes other technical and conforming
changes.

Sec. 616—Withholding and Judicial Review

Makes technical and conforming changes.
Sec. 617—Administration

1. Adds a provision prohibiting the Sec-
retary from rulemaking via policy letters or
other statements. (The bill provides that, in
order to establish a new rule that is required
for compliance and eligibility under Part B,
the Secretary must follow standard rule-
making requirements.)

2. Adds a provision requiring the Depart-
ment of Education to widely disseminate, on
a quarterly basis, a list of correspondence
from the Department during the previous
quarter that describes the Department’s in-
terpretations of this part and the imple-
menting regulations. (Each item on the list
must identify the topic being addressed, in-
clude ‘‘such other summary information as
the Secretary finds appropriate.”

Sec. 6186—Evaluation and Program Information

1. Significantly reduces the data burden to
States and LEAs—by eliminating the re-
quirement for individual State data reports
by disability category, but requires the Sec-
retary, directly or by grant, contract, or co-
operative agreement, to conduct studies and
evaluations necessary to assess the effective-
ness of efforts to provide FAPE and early
intervention services, including assessing
‘“‘the placement of children with disabilities
by disability category.”’

2. Requires the Secretary to conduct a lon-
gitudinal study that measures the edu-
cational and transitional services provided
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to and results achieved by children with dis-
abilities under this Act, etc.

3. Provides for earmarking up to one-half
of one percent of the amounts appropriated
under Parts B and H to carry out the pur-
poses of sec. 618.

Sec. 619—Preschool Grants

Includes changes that are virtually iden-
tical to the changes made in sec. 611, with re-
spect to State administration and State use
of funds, subgrants to LEAs and other State
agencies, and the provision on the use of
funds by the outlying areas.

Sec. 620—Payments
Makes technical and conforming changes.

Support Programs (Parts C through E, and
H)

PART C—PROMOTING SYSTEMS CHANGE TO IM-
PROVE EDUCATIONAL AND TRANSITIONAL
SERVICES AND RESULTS FOR CHILDREN WITH
DISABILITIES (SECS. 621-625)

A new Part C has been developed. [It re-
places current Part C which authorized a
wide range of special interest demonstration
and technical assistance initiatives, most
with their own authorization earmarks.] The
new Part C authorizes a new ‘‘Systems
Change’” State grant program. State Edu-
cation Agencies, in partnership with local
education agencies, and other interested in-
dividuals, agencies, and organizations, would
be able to compete for planning or imple-
mentation grants to improve educational
and transitional services and results for chil-
dren with disabilities on a system wide basis.

Sec. 621—Findings and Purposes
Sec. 622—Grants

Authorizes grants to State Education
Agencies in partnership with local education
agencies, and other individuals, agencies,
and organizations to address comprehensive
systems change.

Authorizes grants to multiple States, in
collaboration with universities and inter-
ested persons to address system change bar-
riers of a regional or national scope.

Grants for planning for one year duration
and implementation grants may be 5 years
duration.

Sec. 623—Application

Grants to be based upon the performance
of children with disabilities on State assess-
ments and other performance indicators.

Grants to describe the organizational
structures, policies, procedures and practices
that will be changed to improve educational
and transitional services and results for chil-
dren with disabilities.

Sec. 624—Incentives

Provides incentives for significant and sub-
stantial levels of collaboration among par-
ticipating partners.

Provides incentives for addressing the
needs of unserved, underserved, and inappro-
priately identified populations of children
with disabilities.

Sec. 625—Authorization of Appropriations

PART D RESEARCH AND PERSONNEL
PREPARATION (SEC. 631-634)

A new Part D authorizes research/innova-
tion and personnel preparation activities
which are to be coordinated with system
changes initiatives funded under Part C and
improve results for children with disabil-
ities. [Consolidates current Part D, which
funds personnel preparation, and Part E,
which funds research.]

Sec. 631—Findings and Purpose
Sec. 632—Definitions
Sec. 633—Research and Innovation

New knowledge production—supports re-
search and innovation projects in areas of
new knowledge, such as, learning styles, in-
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structional approaches, behavior manage-
ment, assessment tools, assistive tech-
nology, program accountability and per-
sonnel preparation models.

Integration of research and practice—sup-
ports projects which validate new knowledge
findings through demonstration and dissemi-
nation of successful practice.

Improvement in the use of professional
knowledge—supports projects to organize
and disseminate professional knowledge in
ways that empower teachers, parents, and
others to use such knowledge in their class-
rooms and other learning settings.

Sec. 634—Personnel Preparation

High incidence disabilities—supports the
preparation of a variety of personnel pro-
viding educational and transitional services
and supports to students in high incidence
disability areas, such as, learning disabil-
ities, mental retardation, behavior dis-
ordered, and other groups.

Leadership preparation—supports the prep-
aration of leadership personnel at the ad-
vanced graduate, doctoral, and post-doctoral
levels of training.

Low-incidence disabilities—supports the
preparation of a variety of personnel pro-
viding educational and transitional services
and supports to children in low incidence dis-
ability areas, such as, sensory impairment,
multiple disabilities, and severe disabling
conditions.

Projects of national significance—supports
the development and demonstration of new
and innovative program models and ap-
proaches in the preparation of personnel to
work with children with disabilities.

PART E—TECHNICAL ASSISTANCE, SUPPORT, AND
DISSEMINATION OF INFORMATION (SECS. 641-644)

A new Part E provides authorizations for
parent training and information centers,
technical assistance, support, dissemination,
and technology and media activities which
are to be coordinated with system change
initiatives funded under Part C and other ac-
tivities that are designed to improve edu-
cational and transitional services and results
for children with disabilities. [Consolidates
activities authorized in various Parts of cur-
rent law, especially Parts G and F; removes
numerous authorization earmarks.]

Sec. 641—Findings and Purposes
Sec. 642—Definitions
Sec. 643—Parent Training and Information

Provides support for Statewide Parent
Training and Information Center activities,
as authorized in current law, with the fol-
lowing additions:

Supports collaboration between Centers
and other parent groups in a State and be-
tween parent groups and systems change ac-
tivities in States.

Requires Centers to work together through
national and regional networks, and to ad-
dress the needs of unserved and underserved
parents in their State.

Provides support for Community-based
Parent and Information Programs:

Supports the building of capacity, dem-
onstration, and replication of models to en-
sure that parents of children with disabil-
ities from unserved and underserved popu-
lations participate in parent training and in-
formation activities.

Supports the provision of services to par-
ents of children with disabilities from
unserved and underserved populations.

Supports the provision of training and in-
formation concerning children inappropri-
ately identified as disabled.

Supports technical assistance activities to
develop, coordinate, and disseminate infor-
mation.

Sec. 644—Coordinated Technical Assistance and
Dissemination

Supports systemic technical assistance to
States, local education agencies, and other
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entities to plan and conduct comprehensive
systems change activities.

Supports inter-organizational technical as-
sistance activities to address interagency
barriers to systems change and to improved
transitional and educational results for chil-
dren with disabilities.

Supports national dissemination activities
in areas related to: Infants, toddlers, chil-
dren, and youth with disabilities and their
families; provision of services and supports
for deaf-blind children; services to blind and
print disabled children; postsecondary serv-
ices to individuals with disabilities; per-
sonnel to provide services to children with
disabilities.

Supports national technical assistance and
dissemination coordination activities.

Sec. 645—Technology Development, Demonstra-
tion, and Utilization and Media Services

Supports research, development, and dem-
onstration of innovative and emerging tech-
nology benefiting children with disabilities.

Supports dissemination and transfer of
technology for use by children with disabil-
ities.

Supports video descriptions, and open and
closed captioning of television programs.

Supports recorded free educational mate-
rials and textbooks for visually impaired and
print-disabled students in elementary, sec-
ondary, postsecondary, and graduate school.

Supports activities of the National Theater
of the Deaf.

Requires the collection and reporting of
appropriate evaluation data concerning tech-
nology and media activities.

PART H—INFANTS AND TODDLERS WITH
DISABILITIES (SECS. 671-687)

The early intervention program for infants
and toddlers with disabilities under Part H
of this Act is an evolving program that has
proven successful and enjoyed strong support
since its enactment in 1986. Therefore, no
major amendments are proposed. However,
the bill:

1. Provides greater flexibility in addressing
the needs of ‘‘at risk infants and toddlers” in
those States not currently serving such chil-
dren—by permitting Part H funds to be used
for referring those children to other (non-
Part H) services, and conducting periodic fol-
low-ups on each referral to determine if the
child’s eligibility under Part H has changed.

2. Provides for a review of the definition of
‘“‘developmental delay’—by requiring the
Federal Interagency Coordinating Council
(FICC) to convene a panel to develop rec-
ommendations regarding a model definition
of ‘“‘developmental delay’’—to assist States,
as appropriate, with their own respective
definitions.

3. Facilitates the provision requiring a
smooth transition for toddlers with disabil-
ities from the Part H program to preschool
services under Part B—by permitting the
planning to begin up to 6 months before the
child’s 3rd birthday, if the parents and agen-
cies agree.

4. Provides technical changes related to (1)
membership on the FICC (2) responsibilities
of the State and Federal Interagency Coordi-
nating Councils, and (3) definitions of terms;
and makes other technical and conforming
changes.

THE FIRST BILL—COMMONSENSE
IMPROVEMENTS TO IDEA

1. Eliminates the major bureaucratic bur-
den of three-year plan submissions.—State
and local educational agencies will make
only one plan or application, instead of the
currently mandated submission of once
every three years. Under the First bill, state
and local agencies will update their plans
only if they report substantial changes.
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2. Reduces burden on school funding
sources to pay for supports and related serv-
ices.—The First bill helps local districts pay
for supports and related services by requir-
ing that other agencies pay their fair share
of the cost of services to children who are el-
igible for those agencies’ services.

3. Cuts mandatory data collection by
50%.—The First bill cuts data collection and
reporting burdens on state and local edu-
cational agencies. Currently, agencies are re-
quired to report numbers of children receiv-
ing special education by age, by four place-
ment categories and by the disability of the
student. Under the Frist bill, agencies will
report only the total number of children re-
ceiving special education and the number of
children in each of only two placement cat-
egories.

4. Reduces litigation by adding medi-
ation.—If there is a dispute over an IEP,
school districts and families will be able to
use mediation to try to resolve issues in-
stead of automatically having to go to a due
process hearing.

5. Eliminates regulation through Depart-
ment of Education policy letters.—The Frist
bill will reduce the burden of new regula-
tions on state and local educational agen-
cies. Policy letters issued by the Department
of Education will no longer be used for pur-
poses of eligibility and compliance moni-
toring. Letters may be issued only for non-
regulatory guidance and purposes of expla-
nation and clarification of existing policy.

6. Relieves burden by allowing flexible
local control of funds:

A. Allows flexibility in the use of funds for
school improvement and coordination with
general education reform.—States will be al-
lowed to use up to 1% of the funds received
under Part B, and local districts may use up
to 5% of Part B funds to develop better serv-
ices for all children, including children with
disabilities. In addition, school districts will
be allowed all of their Part B funds to estab-
lish school-based improvement plans de-
signed to improve educational results for
children with disabilities.

B. Relieves financial burden of the current
maintenance of effort requirement.—The
Frist bill allows local education agencies to
reduce the overall level of spending for edu-
cating children with disabilities by the fol-
lowing; when the reduction results from
lower per-teacher staff costs or per-pupil stu-
dent costs, when a reduction is due to a one-
time expenditure in the preceeding fiscal
year, or when there are decreases in district
enrollment of students with disabilities.

C. Eliminates wasteful fiscal tracking
mandates.—Building and district adminis-
trators will no longer be required to keep
track of the educational benefits to non-dis-
abled children when a child with a disability
is provided special education and related
services in the regular education classroom.

7. Reduces the administrative burden of
student evaluations.—The Frist bill will sim-
plify and streamline the process of student
evaluation. Initial evaluations and reevalua-
tions will focus on collecting only the infor-
mation that is necessary for educational
planning. Reevaluations will take place
when additional information is needed, or at
natural transitions such as when a student
moves from elementary school to junior
high.

8. Cuts data collection requirements of per-
sonnel development programs.—The Frist
bill simplifies and reduces data collection re-
quirements for a state to maintain its Com-
prehensive System of Personnel Develop-
ment (CSPD). In addition, local control will
increase because school districts will decide
their level of participation in the state’s
CSPD.

9. Cuts paperwork and providers adminis-
trative relief in IEP process.—The Frist bill
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eliminates mandated short-term objectives
in an IEP. Paperwork will be reduced by the
elimination of short-term objective tracking
and repetitive reporting of test results and
other information in the IEP. A flexible, sen-
sible, workable schedule of educational re-
ports to parents of children with disabilities
will be determined by the IEP team.

10. Empowers school officials in dis-

ciplining children.—For the first time since
its enactment, IDEA will contain com-
prehensive language that will untie school
officials’ hands when disciplining students
with disabilities. [Currently under discus-
sion, will be worked out by date of mark-up
and then inserted]
e Mr. HARKIN. Mr. President, as rank-
ing member of the Subcommittee on
Disability Policy, I am pleased to join
Senator FRIST, the chair of that sub-
committee, in introducing the Individ-
uals With Disabilities Education Act
[IDEA] Amendments of 1996. It has
been a privilege and a pleasure for me
to work with Senator FRIST and our re-
spective staffs in developing this reau-
thorization proposal. I also would like
to compliment Pat Morrissey, Senator
FRrI1sT’s staff director for the Sub-
committee on Disability Policy for her
efforts to enhance the partnership be-
tween parents of children with disabil-
ities and the educational community.

The amendments we are proposing
today provide fine-tuning to powerful
education legislation with a long and
successful history. Just 3 months ago,
on November 29, we celebrated the 20th
anniversary of the signing of Public
Law 94-142, the Education for All
Handicapped Children Act of 1975, now
known as part B of IDEA. The purpose
of this law is simple—to assist States
and local communities to meet their
obligations to provide equal edu-
cational opportunity to children with
disabilities in accordance with the
equal protection clause of the 14th
amendment of the U.S. Constitution.

As we look back on that day two dec-
ades ago, we know that this law has lit-
erally changed the world for millions
of children with disabilities. Prior to
the enactment of Public Law 94-142, 1
million children with disabilities in the
United States were excluded entirely
from the public school system, and
more than half of all children with dis-
abilities did not receive appropriate
educational services.

On that day in 1975, we lit a beacon of
hope for millions of children with dis-
abilities and their families. We sent a
simple, yet powerful message heard
around the world that the days of ex-
clusion, segregation, and denial of edu-
cation for children with disabilities are
over in this country. And we sent a
powerful message that families count
and they must be treated as equal part-
ners

Because of IDEA, tremendous
progress has been made in addressing
the problems that existed in 1975.
Today, every State in the Nation has
laws in effect assuring the provision of
a free appropriate public education for
all children with disabilities. And over
5,000,000 children with disabilities are
now receiving special education and re-
lated services.
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For many parents who have disabled
children, IDEA is a lifeline of hope. As
one parent recently told me:

Thank God for IDEA. IDEA gives us the
strength to face the challenges of bringing
up a child with a disability. It has kept our
family together. Because of IDEA our child
is achieving academic success. He is also
treated by his nondisabled peers as ‘‘one of
the guys.” I am now confident that he will
graduate high school prepared to hold down
a job and lead an independent life.

In May, Danette Crawford, a senior
at Urbandale High School in Des
Moines, testified before the Disability
Policy Subcommittee. Danette, who
has cerebral palsy, testified that:

My grade point average stands at 3.8 and I
am enrolled in advanced placement courses.
The education I am receiving is preparing
me for a real future. Without IDEA, I am
convinced I would not be receiving the qual-
ity education that Urbandale High School
provides me.

We are now graduating the first gen-
eration of students who have had the
benefits of the provisions of IDEA. Al-
ready, for example, since 1978 the per-
centage of incoming college freshman
with disabilities has more than tripled
from 2.4 percent to over 9 percent. We
once heard despondency and anger
from parents. We now hear enthusiasm
and hope, as I have, from a parent from
Iowa writing about her 7-year-old
daughter with autism. She said, ‘I
have no doubt that my daughter will
live nearly independently as an adult,
will work, and will be a very positive
contributor to society. That is very
much her dream, and it is my dream
for her. The IDEA has made this dream
capable of becoming a reality.”

Mr. President, these are not isolated
statements from a few parents in Iowa.
They are reflective of the general feel-
ing about the law across the country.
The National Council on Disability
[NCD] recently conducted 10 regional
meetings throughout the Nation re-
garding progress made in imple-
menting the IDEA over the past 20
years. In its report, NCD stated that
“in all of the 10 regional hearings * * *
there were ringing affirmations in sup-
port of IDEA and the positive dif-
ference it has made in the lives of chil-
dren and youth with disabilities and
their families.”” The report adds that
““all across the country witnesses told
of the tremendous power of IDEA to
help children with disabilities fulfill
their dreams to learn, to grow, and to
mature.”

These comments, as well as testi-
mony presented at the four hearings
held by the Subcommittee on Dis-
ability Policy, make it clear to me
that major changes in IDEA are not
needed nor wanted. IDEA is as critical
today as it was 20 years ago, particu-
larly the due process protections.
These provisions level the playing field
so that parents can sit down as equal
partners in designing an education for
their children.

The witnesses at these hearings did
make it clear, however, that we need to
fine-tune the law—in order to make
sure that children with disabilities are
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not left out of educational reform ef-
forts that are now underway, and to
take what we have learned over the
past 20 years and use it to update and
improve this critical law.

Based on 20 years of experience and
research in the education of children
with disabilities, we have reinforced
our thinking and knowledge about
what is needed to make this law work,
and we have learned many new things
that are important if we are to ensure
an equal educational opportunity for
all children with disabilities.

For example, our experience and
knowledge over the past 20 years have
reaffirmed that the provision of quality
education and services to children with
disabilities must be based on an indi-
vidualized assessment of each child’s
unique needs and abilities; and that, to
the maximum extent appropriate, chil-
dren with disabilities must be educated
with children who are not disabled and
children should be removed from the
regular educational environment only
when the nature and severity of the
disability is such that education in reg-
ular classes with the use of supple-
mentary aids and services cannot be
achieved satisfactorily.

We have also learned that students
with disabilities achieve at signifi-
cantly higher levels when schools have
high expectations—and establish high
goals—for these students, ensure their
access to the general curriculum,
whenever appropriate, and provide
them with the necessary services and
supports. And there is general agree-
ment that including children with dis-
abilities in general State and district-
wide assessments is an effective ac-
countability mechanism and a critical
strategy for improving educational re-
sults for these children.

Our experience over the past 20 years
has underscored the fact that parent
participation is a crucial component in
the education of children with disabil-
ities, and parents should have mean-
ingful opportunities, through appro-
priate training and other supports, to
participate as partners with teachers
and other school staff in assisting their
children to achieve to high standards.

There is general agreement today at
all levels of government that State and
local educational agencies must be re-
sponsive to the increasing racial, eth-
nic, and linguistic diversity that pre-
vails in the nation’s public schools
today. Steps must be taken to ensure
that the procedures used for referring
and evaluating children with disabil-
ities include appropriate safeguards to
prevent the over or under-identifica-
tion of minority students requiring
special education. Services, supports,
and other assistance must be provided
in a culturally competent manner. And
greater efforts must be made to im-
prove post-school results among minor-
ity students with disabilities.

The progress that has been made over
the past 20 years in the education of
children with disabilities has been im-
pressive. However, it is clear that sig-
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nificant challenges remain. We must
ensure that this crucial law not only
remains intact as the centerpiece for
ensuring equal educational opportunity
for all children with disabilities, but
also that it is strengthened and up-
dated to keep current with the chang-
ing times.

The basic purposes of Public Law 94—
142 must be retained under the pro-
posed reauthorization of IDEA: To as-
sist States and local communities in
meeting their obligation to ensure that
all children with disabilities have
available to them a free appropriate
public education that emphasizes spe-
cial education and related services that
are designed to meet the unique needs
of these children and enable them to
lead productive independent adult
lives; to ensure that the rights of chil-
dren with disabilities and their parents
are protected; and to assess and ensure
the effectiveness of efforts to educate
children with disabilities.

We also need to expand those pur-
poses to promote the improvement of
educational services and results for
children with disabilities and early
intervention services for infants and
toddlers with disabilities—by assisting
the systems change initiatives of State
educational agencies in partnerships
with other interested parties, and by
assisting and supporting coordinated
research and personnel preparation,
and coordinated technical assistance,
dissemination, and evaluation, as well
as technology development and media
services.

Mr. President, this bipartisan bill we
are presenting here today provides the
fine-tuning that is needed to up-date
current law along the lines I have de-
scribed. These amendments will help
ensure that children with disabilities
have equal educational opportunities
along with their nondisabled peers to
leave school with the skills necessary
for them to be included and integrated
in the economic and social fabric of so-
ciety and to live full, independent pro-
ductive lives as adults.

In closing, Mr. President, I would
like to quote Ms. Melanie Seivert of
Sibley, IA, who is the parent of Susan,
a child with Downs syndrome. She
states:

Our ultimate goal for Susan is to be edu-
cated academically, vocationally, [and] in
life-skills and community living so as an
adult she can get a job and live her life with
a minimum of management from outside
help. Through the things IDEA provides . . .
we will be able to reach our goals.

Does it not make sense to give all children
the best education possible? Our children
need IDEA for a future.

Mr. President, IDEA is the shining
light of educational opportunity. And
we, in the Congress, must make sure
that the light continues to burn bright.
We still have promises to keep. I urge
my colleagues to support the Individ-
uals With Disabilities Education Act
Amendments of 1996.e

By Mr. GLENN (for himself, Mr.
STEVENS, Mr. LEVIN, Mr. COCH-
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RAN, Mr. PRYOR, Mr. COHEN, Mr.
LIEBERMAN, and Mr. BROWN):

S. 1579. A bill to streamline and im-
prove the effectiveness of chapter 75 of
title 31, United States Code (commonly
referred to as the ‘‘Single Audit Act‘‘);
to the Committee on Governmental Af-
fairs.

THE SINGLE AUDIT ACT AMENDMENTS OF 1996

Mr. GLENN. Mr. President, today, I
am introducing legislation to amend
the Single Audit Act of 1984. This legis-
lation will both improve financial man-
agement of Federal funds and reduce
paperwork burdens on State and local
governments, universities and other
nonprofit organizations that receive
Federal assistance. I am happy that
the chairman of the Governmental Af-
fairs Committee, Senator STEVENS,
joins with me in cosponsoring the bill,
as do Senators LEVIN, COCHRAN, PRYOR,
COHEN, LIEBERMAN, and BROWN, all fel-
low members of the Governmental Af-
fairs Committee.

Over the last several years we have
made great strides in reforming the
sloppy and wasteful state of Federal fi-
nancial management. The Chief Finan-
cial Officers Act of 1990, which I strong-
ly support, was a major accomplish-
ment in this regard. Much more re-
mains to be done, however, to achieve
greater accountability for the hundreds
of billions of dollars of Federal assist-
ance that go to or through State and
local governments and nonprofit orga-
nizations. Much more also remains to
be done to reduce the auditing and re-
porting burdens of the Federal assist-
ance management process. The Single
Audit Act Amendments of 1996, which I
introduce today, goes a long way to-
ward achieving these goals.

The Single Audit Act was enacted in
1984 to overcome serious gaps and du-
plications that existed in audit cov-
erage over Federal funds provided to
State and local governments, which
now amount to about $200 billion a
year. Some governments rarely saw an
auditor interested in examining Fed-
eral funds, others were swamped by
auditors, each looking at a separate
grant award. The Single Audit Act
remedied that problem by changing the
audit focus from compliance with indi-
vidual Federal grant requirements to a
periodic single overall audit of the en-
tity receiving Federal assistance. The
act also set specific dollar thresholds
to exempt small grant recipients from
regular audit requirements. This struc-
tured approach of entity-wide audits
simplified overlapping audit require-
ments and improved grantee-organiza-
tion administrative controls.

The Single Audit Act also served an
important purpose of prompting State
and local governments to improve their
general financial management prac-
tices. The act encouraged the govern-
ments to review and revise their finan-
cial management practices, including
instituting annual financial statement
audits, installing new accounting sys-
tems, and implementing monitoring
systems. The improvements rep-
resented long-needed and long-lasting
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financial management reforms. Studies
by the General Accounting Office
[GAO] confirmed these accomplish-
ments. The success of the act also
prompted the Office of Management
and Budget [OMB] to apply single audit
principles to educational institutions
and other nonprofits that receive or
passthrough Federal funds (OMB Cir-
cular No. A-133, ‘“‘Audits of Institutions
of Higher Education and Other Non-
profit Organizations,”” March 1990).

During my tenure as chairman of the
Governmental Affairs Committee, I re-
quested that GAO study the implemen-
tation of the Single Audit Act and sug-
gest any needed changes. The resulting
report, Single Audit: Refinements Can
Improve Usefulness (GAO/AIMD-94-133,
June 1994), reviewed the successes of
the act, but also pointed out specific
modifications that could improve the
act’s usefulness. The legislation I in-
troduce today is based on GAO’s find-
ings, and in fact, was developed in co-
operation with GAO and OMB. More-
over, OMB is presently revising its Cir-
cular A-133 consistent with the pur-
poses of this legislation. Finally, the
bill also reflects comments received
from State, local and private sector ac-
counting, and audit professionals, as
well as program managers. Altogether,
the legislation will strengthen the act,
while simultaneously reducing its bur-
dens.

First, the legislation extends the act
to cover nonprofit entities that receive
Federal assistance. Again, these orga-
nizations are currently subject to the
single audit process under OMB Cir-
cular A-133. Broadening the act’s cov-
erage in this way ensures that all non-
Federal grantee organizations will be
covered uniformly by a single audit
process.

Second, the bill reduces audit and re-
lated paperwork burdens by raising the
single audit threshold from $100,000 to
$300,000. This would exempt thousands
of smaller State and local governments
and nonprofits from Federal single
audit requirements. It would still en-
sure, however, that the vast majority
of Federal funds would be subject to
audit testing. Needless to say, it would
also not interfere with the ability of
Federal agencies to audit or inves-
tigate grantees when needed to safe-
guard Federal funds.

Third, the bill would improve audit
effectiveness by establishing a risk-
based approach for selecting programs
to be tested during single audits for
adequacy of internal controls and com-
pliance with Federal program require-
ments, such as eligibility rules. The
Single Audit Act has required audit
testing solely on the basis of dollar cri-
teria. Using the risk-based approach
will ensure coverage of large programs,
as well as others that are actually
more at risk.

Fourth, the legislation improves the
contents and timeliness of single audit
reporting to make the reports more
useful. Currently, auditors often in-
clude a number of different documents
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in a single audit report. These docu-
ments are designed to comply with au-
diting standards but leave many con-
fused. A summary document, written
in plain language, would greatly in-
crease the usefulness of single audit re-
ports.

Shortening the reporting timeframes
will also make the single audit reports
more useful. The current practice of
filing reports 13 months after the end
of the year that was audited signifi-
cantly reduces their utility. An ideal
period would be the Government Fi-
nance Officers Association’s standard
of 6 months for timely reporting by
State and local governments. However,
given the multiple audits that some
State auditors have to perform, the
legislation establishes a 9-month
standard. Moreover, the legislation
gives flexibility for extensions as need-
ed. The overall goal, still, is to shorten
the reporting timeframe to make the
single audit reports more useful to as-
sess the stewardship of organizations
entrusted with Federal funds and to
prompt any needed corrective actions.

Fifth, the legislation increases ad-
ministrative flexibility. OMB is au-
thorized to issue rules to implement
the act and may revise certain audit
requirements as needed, without seek-
ing amendments to the act. For exam-
ple, OMB would be authorized to raise
even higher the $300,000 threshold.
Auditors also will have greater flexi-
bility to target programs at risk.

In these and other ways, the Single
Audit Act Amendments of 1996 will
streamline the underlying Single Audit
Act, update its requirements, reduce
burdens, and provide for more flexi-
bility. This legislation builds on the
significant accomplishments of the 1984
act and I am confident that the Senate
will move the legislation expeditiously.

In December 1995, the Senate Com-
mittee on Governmental Affairs held a
hearing on the status of Federal finan-
cial management, including the Single
Audit Act. Charles Bowsher, the Comp-
troller General of the United States
and, Kurt Sjoberg, the California State
auditor, representing the National
State Auditors Association, strongly
supported the legislation and rec-
ommended that it be enacted. Edward
DeSeve, Office of Management and
Budget Controller, also applauded the
legislative effort.

The support of the Comptroller Gen-
eral and the State auditors is espe-
cially important. The Comptroller
General was instrumental in advising
the Congress when the original Single
Audit Act was enacted. He followed the
subsequent implementation of the act
and has made the recommendations for
improving the act that was the basis
for the current legislation. I give great
weight to his recommendations for
amending the Single Audit Act. State
auditors, for their part, are key players
in the single audit process. They con-
duct or arrange for thousands of single
audits each year. So, their views are
also critically important. Following
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the December hearing, the National
State Auditors Association met to dis-
cuss the legislation and decided unani-
mously to support its enactment. I sub-
mit their letter of support for the
RECORD.

Finally, I commend to my colleagues
the fact that this legislation is bipar-
tisan. Again, Senator STEVENS, chair-
man of the Governmental Affairs Com-
mittee, joins with me in cosponsoring
the bill, as do Senators LEVIN, COCH-
RAN, PRYOR, COHEN, LIEBERMAN, and
BROWN. This bipartisanship also ex-
tends to the House of Representatives.
With this bipartisan support, I am sure
that this good Government legislation
can soon become law.

Mr. President, I ask unanimous con-
sent that additional material be print-
ed in the RECORD.

S. 1579

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; PURPOSES.

(a) SHORT TITLE.—This Act may be cited as
the ‘““Single Audit Act Amendments of 1996°".

(b) PURPOSES.—The purposes of this Act
are to—

(1) promote sound financial management,
including effective internal controls, with
respect to Federal awards administered by
non-Federal entities;

(2) establish uniform requirements for au-
dits of Federal awards administered by non-
Federal entities;

(3) promote the efficient and effective use
of audit resources;

(4) reduce burdens on State and local gov-
ernments, Indian tribes, and nonprofit orga-
nizations; and

(5) ensure that Federal departments and
agencies, to the maximum extent prac-
ticable, rely upon and use audit work done
pursuant to chapter 75 of title 31, United
States Code (as amended by this Act).

SEC. 2. AMENDMENT TO TITLE 31,
STATES CODE.

Chapter 75 of title 31, United States Code,
is amended to read as follows:

“CHAPTER 75—REQUIREMENTS FOR

UNITED

SINGLE AUDITS

‘“Sec.

¢“7501. Definitions.

“7502. Audit requirements; exemptions.

“7503. Relation to other audit requirements.

‘“7504. Federal agency responsibilities and
relations with non-Federal en-
tities.

““7505. Regulations.

“7506. Monitoring responsibilities of the

Comptroller General.
<7507. Effective date.

“§7501. Definitions

‘‘(a) As used in this chapter, the term—
‘(1) ‘Comptroller General’ means
Comptroller General of the United States;

‘(2) ‘Director’ means the Director of the
Office of Management and Budget;

‘“(3) ‘Federal agency’ has the same mean-
ing as the term ‘agency’ in section 551(1) of
title 5;

‘“(4) ‘Federal awards’ means Federal finan-
cial assistance and Federal cost-reimburse-
ment contracts that non-Federal entities re-
ceive directly from Federal awarding agen-
cies or indirectly from pass-through entities;

‘() ‘Federal financial assistance’ means
assistance that non-Federal entities receive
or administer in the form of grants, loans,
loan guarantees, property, cooperative
agreements, interest subsidies, insurance,

the
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donated surplus property, food commodities,
direct appropriations, or other assistance,
but does not include amounts received as re-
imbursement for services rendered to indi-
viduals in accordance with guidance issued
by the Director;

‘(6) ‘Federal program’ means all Federal
awards to a non-Federal entity assigned a
single number in the Catalog of Federal Do-
mestic Assistance or encompassed in a group
of numbers or other category as defined by
the Director;

(7 ‘generally accepted government audit-
ing standards’ means the government audit-
ing standards issued by the Comptroller Gen-
eral;

¢“(8) ‘independent auditor’ means—

‘“(A) an external State or local government
auditor who meets the independence stand-
ards included in generally accepted govern-
ment auditing standards; or

‘“(B) a public accountant who meets such
independence standards;

‘(9) ‘Indian tribe’ means any Indian tribe,
band, nation, or other organized group or
community, including any Alaskan Native
village or regional or village corporation (as
defined in, or established under, the Alaskan
Native Claims Settlement Act) that is recog-
nized by the United States as eligible for the
special programs and services provided by
the United States to Indians because of their
status as Indians;

‘(10) ‘internal controls’ means a process,
effected by an entity’s management and
other personnel, designed to provide reason-
able assurance regarding the achievement of
objectives in the following categories:

‘“(A) Effectiveness and efficiency of oper-
ations.

‘(B) Reliability of financial reporting.

‘(C) Compliance with applicable laws and
regulations;

‘(11) ‘local government’ means any unit of
local government within a State, including a
county, borough, municipality, city, town,
township, parish, local public authority, spe-
cial district, school district, intrastate dis-
trict, council of governments, any other in-
strumentality of local government and, in
accordance with guidelines issued by the Di-
rector, a group of local governments;

‘(12) ‘major program’ means a Federal pro-
gram identified in accordance with risk-
based criteria prescribed by the Director
under this chapter, subject to the limita-
tions described under subsection (b);

‘(13) ‘non-Federal entity’ means a State,
local government, or nonprofit organization;

‘“(14) ‘nonprofit organization’ means any
corporation, trust, association, cooperative,
or other organization that—

““(A) is operated primarily for scientific,
educational, service, charitable, or similar
purposes in the public interest;

“(B) is not organized primarily for profit;
and

“(C) uses net proceeds to maintain, im-
prove, or expand the operations of the orga-
nization;

‘(15) ‘pass-through entity’ means a non-
Federal entity that provides Federal awards
to a subrecipient to carry out a Federal pro-
gram;

‘“(16) ‘program-specific audit’
audit of one Federal program;

““(17) ‘recipient’ means a non-Federal enti-
ty that receives awards directly from a Fed-
eral agency to carry out a Federal program;

‘“(18) ‘single audit’ means an audit, as de-
scribed under section 7502(d), of a non-Fed-
eral entity that includes the entity’s finan-
cial statements and Federal awards;

‘“(19) ‘State’ means any State of the United
States, the District of Columbia, the Com-
monwealth of Puerto Rico, the Virgin Is-
lands, Guam, American Samoa, the Com-
monwealth of the Northern Mariana Islands,

means an
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and the Trust Territory of the Pacific Is-
lands, any instrumentality thereof, any
multi-State, regional, or interstate entity
which has governmental functions, and any
Indian tribe; and

‘(20) ‘subrecipient’ means a non-Federal
entity that receives Federal awards through
another non-Federal entity to carry out a
Federal program, but does not include an in-
dividual who receives financial assistance
through such awards.

‘“(b) In prescribing risk-based program se-
lection criteria for major programs, the Di-
rector shall not require more programs to be
identified as major for a particular non-Fed-
eral entity, except as prescribed under sub-
section (c) or as provided under subsection
(d), than would be identified if the major
programs were defined as any program for
which total expenditures of Federal awards
by the non-Federal entity during the appli-
cable year exceed—

‘(1) the larger of $30,000,000 or 0.15 percent
of the non-Federal entity’s total Federal ex-
penditures, in the case of a non-Federal enti-
ty for which such total expenditures for all
programs exceed $10,000,000,000;

“(2) the larger of $3,000,000, or 0.30 percent
of the non-Federal entity’s total Federal ex-
penditures, in the case of a non-Federal enti-
ty for which such total expenditures for all
programs exceed $100,000,000 but are less than
or equal to $10,000,000,000; or

“(3) the larger of $300,000, or 3 percent of
such total Federal expenditures for all pro-
grams, in the case of a non-Federal entity
for which such total expenditures for all pro-
grams equal or exceed $300,000 but are less
than or equal to $100,000,000.

‘“(c) When the total expenditures of a non-
Federal entity’s major programs are less
than 50 percent of the non-Federal entity’s
total expenditures of all Federal awards (or
such lower percentage as specified by the Di-
rector), the auditor shall select and test ad-
ditional programs as major programs as nec-
essary to achieve audit coverage of at least
50 percent of Federal expenditures by the
non-Federal entity (or such lower percentage
as specified by the Director), in accordance
with guidance issued by the Director.

‘“(d) Loan or loan guarantee programs, as
specified by the Director, shall not be sub-
ject to the application of subsection (b).

“§7502. Audit requirements; exemptions

‘“(a)(1)(A) Each non-Federal entity that ex-
pends a total amount of Federal awards
equal to or in excess of $300,000 or such other
amount specified by the Director under sub-
section (a)(3) in any fiscal year of such non-
Federal entity shall have either a single
audit or a program-specific audit made for
such fiscal year in accordance with the re-
quirements of this chapter.

‘(B) Each such non-Federal entity that ex-
pends Federal awards under more than one
Federal program shall undergo a single audit
in accordance with the requirements of sub-
sections (b) through (i) of this section and
guidance issued by the Director under sec-
tion 7505.

‘(C) Each such non-Federal entity that ex-
pends awards under only one Federal pro-
gram and is not subject to laws, regulations,
or Federal award agreements that require a
financial statement audit of the non-Federal
entity, may elect to have a program-specific
audit conducted in accordance with applica-
ble provisions of this section and guidance
issued by the Director under section 7505.

‘“(2)(A) Each non-Federal entity that ex-
pends a total amount of Federal awards of
less than $300,000 or such other amount speci-
fied by the Director under subsection (a)(3)
in any fiscal year of such entity, shall be ex-
empt for such fiscal year from compliance
with—
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‘(i) the audit requirements of this chapter;
and

‘“(ii) any applicable requirements con-
cerning financial audits contained in Federal
statutes and regulations governing programs
under which such Federal awards are pro-
vided to that non-Federal entity.

‘“(B) The provisions of subparagraph (A)(ii)
of this paragraph shall not exempt a non-
Federal entity from compliance with any
provision of a Federal statute or regulation
that requires such non-Federal entity to
maintain records concerning Federal awards
provided to such non-Federal entity or that
permits a Federal agency, pass-through enti-
ty, or the Comptroller General access to
such records.

‘“(3) Every 2 years, the Director shall re-
view the amount for requiring audits pre-
scribed under paragraph (1)(A) and may ad-
just such dollar amount consistent with the
purposes of this chapter, provided the Direc-
tor does not make such adjustments below
$300,000.

““(b)(1) Except as provided in paragraphs (2)
and (3), audits conducted pursuant to this
chapter shall be conducted annually.

‘(2) A State or local government that is re-
quired by constitution or statute, in effect
on January 1, 1987, to undergo its audits less
frequently than annually, is permitted to un-
dergo its audits pursuant to this chapter bi-
ennially. Audits conducted biennially under
the provisions of this paragraph shall cover
both years within the biennial period.

‘(3) Any nonprofit organization that had
biennial audits for all biennial periods end-
ing between July 1, 1992, and January 1, 1995,
is permitted to undergo its audits pursuant
to this chapter biennially. Audits conducted
biennially under the provisions of this para-
graph shall cover both years within the bien-
nial period.

‘‘(c) Each audit conducted pursuant to sub-
section (a) shall be conducted by an inde-
pendent auditor in accordance with gen-
erally accepted government auditing stand-
ards, except that, for the purposes of this
chapter, performance audits shall not be re-
quired except as authorized by the Director.

‘‘(d) Each single audit conducted pursuant
to subsection (a) for any fiscal year shall—

‘(1) cover the operations of the entire non-
Federal entity; or

‘‘(2) at the option of such non-Federal enti-
ty such audit shall include a series of audits
that cover departments, agencies, and other
organizational units which expended or oth-
erwise administered Federal awards during
such fiscal year provided that each such
audit shall encompass the financial state-
ments and schedule of expenditures of Fed-
eral awards for each such department, agen-
cy, and organizational unit, which shall be
considered to be a non-Federal entity.

‘‘(e) The auditor shall—

‘(1) determine whether the financial state-
ments are presented fairly in all material re-
spects in conformity with generally accepted
accounting principles;

¢“(2) determine whether the schedule of ex-
penditures of Federal awards is presented
fairly in all material respects in relation to
the financial statements taken as a whole;

“(3) with respect to internal controls per-
taining to the compliance requirements for
each major program—

““(A) obtain an understanding of such inter-
nal controls;

““(B) assess control risk; and

‘(C) perform tests of controls unless the
controls are deemed to be ineffective; and

‘“(4) determine whether the non-Federal en-
tity has complied with the provisions of
laws, regulations, and contracts or grants
pertaining to Federal awards that have a di-
rect and material effect on each major pro-
gram.
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“(f)(1) BEach Federal agency which provides
Federal awards to a recipient shall—

‘“(A) provide such recipient the program
names (and any identifying numbers) from
which such awards are derived, and the Fed-
eral requirements which govern the use of
such awards and the requirements of this
chapter; and

‘(B) review the audit of a recipient as nec-
essary to determine whether prompt and ap-
propriate corrective action has been taken
with respect to audit findings, as defined by
the Director, pertaining to Federal awards
provided to the recipient by the Federal
agency.

‘(2) Each pass-through entity shall—

‘“(A) provide such subrecipient the program
names (and any identifying numbers) from
which such assistance is derived, and the
Federal requirements which govern the use
of such awards and the requirements of this
chapter;

‘(B) monitor the subrecipient’s use of Fed-
eral awards through site visits, limited scope
audits, or other means;

‘“(C) review the audit of a subrecipient as
necessary to determine whether prompt and
appropriate corrective action has been taken
with respect to audit findings, as defined by
the Director, pertaining to Federal awards
provided to the subrecipient by the pass-
through entity; and

‘(D) require each of its subrecipients of
Federal awards to permit, as a condition of
receiving Federal awards, the independent
auditor of the pass-through entity to have
such access to the subrecipient’s records and
financial statements as may be necessary for
the pass-through entity to comply with this
chapter.

‘(g)(1) The auditor shall report on the re-
sults of any audit conducted pursuant to this
section, in accordance with guidance issued
by the Director.

‘(2) When reporting on any single audit,
the auditor shall include a summary of the
auditor’s results regarding the non-Federal
entity’s financial statements, internal con-
trols, and compliance with laws and regula-
tions.

““(h) The non-Federal entity shall transmit
the reporting package, which shall include
the non-Federal entity’s financial state-
ments, schedule of expenditures of Federal
awards, corrective action plan defined under
subsection (i), and auditor’s reports devel-
oped pursuant to this section, to a Federal
clearinghouse designated by the Director,
and make it available for public inspection
within the earlier of—

‘(1) 30 days after receipt of the auditor’s
report; or

“(2)(A) for a transition period of at least 2
years after the effective date of the Single
Audit Act Amendments of 1996, as estab-
lished by the Director, 13 months after the
end of the period audited; or

‘(B) for fiscal years beginning after the pe-
riod specified in subparagraph (A), 9 months
after the end of the period audited, or within
a longer timeframe authorized by the Fed-
eral agency, determined wunder criteria
issued under section 7505, when the 9-month
timeframe would place an undue burden on
the non-Federal entity.

‘(1) If an audit conducted pursuant to this
section discloses any audit findings, as de-
fined by the Director, including material
noncompliance with individual compliance
requirements for a major program by, or re-
portable conditions in the internal controls
of, the non-Federal entity with respect to
the matters described in subsection (e), the
non-Federal entity shall submit to Federal
officials designated by the Director, a plan
for corrective action to eliminate such audit
findings or reportable conditions or a state-
ment describing the reasons that corrective
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action is not necessary. Such plan shall be
consistent with the audit resolution stand-
ard promulgated by the Comptroller General
(as part of the standards for internal con-
trols in the Federal Government) pursuant
to section 3512(c).

‘““(j) The Director may authorize pilot
projects to test alternative methods of
achieving the purposes of this chapter. Such
pilot projects may begin only after consulta-
tion with the Chair and Ranking Minority
Member of the Committee on Governmental
Affairs of the Senate and the Chair and
Ranking Minority Member of the Committee
on Government Reform and Oversight of the
House of Representatives.

“§7503. Relation to other audit requirements

‘“(a) An audit conducted in accordance
with this chapter shall be in lieu of any fi-
nancial audit of Federal awards which a non-
Federal entity is required to undergo under
any other Federal law or regulation. To the
extent that such audit provides a Federal
agency with the information it requires to
carry out its responsibilities under Federal
law or regulation, a Federal agency shall
rely upon and use that information.

‘“(b) Notwithstanding subsection (a), a Fed-
eral agency may conduct or arrange for addi-
tional audits which are necessary to carry
out its responsibilities under Federal law or
regulation. The provisions of this chapter do
not authorize any non-Federal entity (or
subrecipient thereof) to constrain, in any
manner, such agency from carrying out or
arranging for such additional audits, except
that the Federal agency shall plan such au-
dits to not be duplicative of other audits of
Federal awards.

‘‘(c) The provisions of this chapter do not
limit the authority of Federal agencies to
conduct, or arrange for the conduct of, au-
dits and evaluations of Federal awards, nor
limit the authority of any Federal agency
Inspector General or other Federal official.

‘“(d) Subsection (a) shall apply to a non-
Federal entity which undergoes an audit in
accordance with this chapter even though it
is not required by section 7502(a) to have
such an audit.

“(e) A Federal agency that provides Fed-
eral awards and conducts or arranges for au-
dits of non-Federal entities receiving such
awards that are in addition to the audits of
non-Federal entities conducted pursuant to
this chapter shall, consistent with other ap-
plicable law, arrange for funding the full cost
of such additional audits. Any such addi-
tional audits shall be coordinated with the
Federal agency determined under criteria
issued under section 7504 to preclude duplica-
tion of the audits conducted pursuant to this
chapter or other additional audits.

“(f) Upon request by a Federal agency or
the Comptroller General, any independent
auditor conducting an audit pursuant to this
chapter shall make the auditor’s working pa-
pers available to the Federal agency or the
Comptroller General as part of a quality re-
view, to resolve audit findings, or to carry
out oversight responsibilities consistent
with the purposes of this chapter. Such ac-
cess to auditor’s working papers shall in-
clude the right to obtain copies.

“§7504. Federal agency responsibilities and
relations with non-Federal entities

‘‘(a) Each Federal agency shall, in accord-
ance with guidance issued by the Director
under section 7505, with regard to Federal
awards provided by the agency—

‘(1) monitor non-Federal entity use of Fed-
eral awards, and

““(2) assess the quality of audits conducted
under this chapter for audits of entities for
which the agency is the single Federal agen-
cy determined under subsection (b).

‘“(b) Each non-Federal entity shall have a
single Federal agency, determined in accord-
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ance with criteria established by the Direc-
tor, to provide the non-Federal entity with
technical assistance and assist with imple-
mentation of this chapter.

‘‘(c) The Director shall designate a Federal
clearinghouse to—

‘(1) receive copies of all reporting pack-
ages developed in accordance with this chap-
ter;

‘“(2) identify recipients that expend $300,000
or more in Federal awards or such other
amount specified by the Director under sec-
tion 7502(a)(3) during the recipient’s fiscal
year but did not undergo an audit in accord-
ance with this chapter; and

*“(3) perform analyses to assist the Director
in carrying out responsibilities under this
chapter.

“§7505. Regulations

‘‘(a) The Director, after consultation with
the Comptroller General, and appropriate of-
ficials from Federal, State, and local govern-
ments and nonprofit organizations shall pre-
scribe guidance to implement this chapter.
Each Federal agency shall promulgate such
amendments to its regulations as may be
necessary to conform such regulations to the
requirements of this chapter and of such
guidance.

““(b)(1) The guidance prescribed pursuant to
subsection (a) shall include criteria for de-
termining the appropriate charges to Federal
awards for the cost of audits. Such criteria
shall prohibit a non-Federal entity from
charging to any Federal awards—

‘“(A) the cost of any audit which is—

‘(i) not conducted in accordance with this
chapter; or

‘“(ii) conducted in accordance with this
chapter when expenditures of Federal awards
are less than amounts cited in section
7502(a)(1)(A) or specified by the Director
under section 7502(a)(3), except that the Di-
rector may allow the cost of limited scope
audits to monitor subrecipients in accord-
ance with section 7502(f)(2)(B); and

‘(B) more than a reasonably proportionate
share of the cost of any such audit that is
conducted in accordance with this chapter.

‘“(2) The criteria prescribed pursuant to
paragraph (1) shall not, in the absence of
documentation demonstrating a higher ac-
tual cost, permit the percentage of the cost
of audits performed pursuant to this chapter
charged to Federal awards, to exceed the
ratio of total Federal awards expended by
such non-Federal entity during the applica-
ble fiscal year or years, to such non-Federal
entity’s total expenditures during such fiscal
year or years.

‘‘(c) Such guidance shall include such pro-
visions as may be necessary to ensure that
small business concerns owned and con-
trolled by socially and economically dis-
advantaged individuals will have the oppor-
tunity to participate in the performance of
contracts awarded to fulfill the audit re-
quirements of this chapter.

“§7506. Monitoring responsibilities of the

Comptroller General

‘‘(a) The Comptroller General shall review
provisions requiring financial audits of non-
Federal entities that receive Federal awards
that are contained in bills and resolutions
reported by the committees of the Senate
and the House of Representatives.

‘“(b) If the Comptroller General determines
that a bill or resolution contains provisions
that are inconsistent with the requirements
of this chapter, the Comptroller General
shall, at the earliest practicable date, notify
in writing—

‘(1) the committee that reported such bill
or resolution; and

‘““(2)(A) the Committee on Governmental
Affairs of the Senate (in the case of a bill or
resolution reported by a committee of the
Senate); or
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“(B) the Committee on Government Re-
form and Oversight of the House of Rep-
resentatives (in the case of a bill or resolu-
tion reported by a committee of the House of
Representatives).

“§7507. Effective date

““This chapter shall apply to any non-Fed-
eral entity with respect to any of its fiscal
years which begin after June 30, 1996.”’.

SEC. 3. TRANSITIONAL APPLICATION.

Subject to section 7507 of title 31, United
States Code (as amended by section 2 of this
Act) the provisions of chapter 75 of such title
(before amendment by section 2 of this Act)
shall continue to apply to any State or local
government with respect to any of its fiscal
years beginning before July 1, 1996.

SINGLE AUDIT ACT AMENDMENTS OF 1996

This bill amends the Single Audit Act of
1984 (P.L. 98-502). The 1984 Act replaced mul-
tiple grant-by-grant audits with an annual
entity-wide audit process for State and local
governments that receive Federal assistance.
The new bill would broaden the scope of the
Act to cover universities and other nonprofit
organizations, as well. It would also stream-
line the process. Thus, the bill would im-
prove accountability for hundreds of billions
of dollars of Federal assistance, while also
reducing auditing and paperwork burdens on
grant recipients.

The bill was developed on the basis of GAO
review of implementation of the Single
Audit Act ‘“‘Single Audit: Refinements Can Im-
prove Usefulness,” GAO/AIMD-94-133, June 21,
1994). Major stakeholders in the single audit
process were consulted during the drafting
process. Support for the bill was confirmed
at a December 14, 1995, hearing of the Senate
Committee on Governmental Affairs.

The 10 years’ experience under the 1984 Act
demonstrated that the single audit concept
promotes accountability over Federal Assist-
ance and prompts related financial manage-
ment improvements by covered entities. Ex-
perience also showed, however, that process
can be strengthened. This bill would (1) im-
prove audit coverage of federal assistance,
(2) reduce Federal burden on non-Federal en-
tities, (3) improve audit effectiveness, (4) im-
prove single audit reporting, and (56) increase
administrative flexibility.

IMPROVE AUDIT COVERAGE

The bill would improve audit coverage of
Federal assistance by including in the single
audit process all State and local govern-
ments and nonprofit organizations that re-
ceive Federal assistance. Currently, the Act
only applies to State and local governments.
Nonprofit organizations are subject adminis-
tratively to single audits under OMB Cir-
cular A-133, ‘‘Audits of Institutions of Higher
Education and Other Nonprofit Organiza-
tions.” -Including nonprofit organizations
under the Act would result in a common set
of single audit requirements for Federal as-
sistance.

REDUCE FEDERAL BURDEN

The bill would simultaneously reduce Fed-
eral burdens on thousands of State and local
governments and nonprofits, and ensure
audit coverage over the vast majority of
Federal assistance provided to those organi-
zations. It would do so by raising the dollar
threshold for requiring a single audit from
$100,000 to $300,000. While this would relieve
many grantees of Federal single audit man-
dates, GAO estimated that a $300,000 thresh-
old would cover, for example, 95% of direct
Federal assistance to local governments.
This is commensurate with the coverage pro-
vided at the $100,000 threshold when the Act
was passed in 1984. Thus, exempting thou-
sands of entities from single audits would re-
duce audit and paperwork burdens, but not
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significantly diminish the percentage of Fed-
eral assistance covered by single audits.
IMPROVE AUDIT EFFECTIVENESS

The bill would improve audit effectiveness
by directing audit resources to the areas of
greatest risk. Currently, auditors must per-
form audit testing on the largest—but not
necessarily the riskiest—programs that an
entity operates. The bill would require audi-
tors to assess the risk of the programs an en-
tity operates and select the riskiest pro-
grams for testing. As the President of the
National State Auditors Association said,
“It makes good economic sense to con-
centrate audits where increased corrective
action and recoveries are likely to result.”

IMPROVE SINGLE AUDIT REPORTING

The bill would greatly improve the useful-
ness of single audit reports by requiring
auditors to provide a summary of audit re-
sults. The reports would also be due sooner—
9 months after the year-end rather than the
current 13 months. Interpretations of cur-
rent rules lead auditors to include 7 or more
separate reports in each single audit report.
Such a large number of reports tends to con-
fuse rather than inform users. A summary of
the audit results would highlight important
information and thus enable users to quickly
discern the overall results of an audit. Fed-
eral managers surveyed by GAO overwhelm-
ingly support the summary reporting and
faster submission of reports.

INCREASE ADMINISTRATIVE FLEXIBILITY

The bill would enable the single audit proc-
ess to evolve with changing circumstances.
For example, rather than lock specific dollar
amount audit thresholds into law, OMB
would have the authority to periodically re-
vise the audit threshold above the new
$300,000 threshold. OMB also could revise cri-
teria for selecting programs for audit test-
ing. By giving OMB such authority, specific
requirements within the single audit process
could be revised administratively to reflect
changing circumstances that affect account-
ability for Federal financial assistance.

CONCLUSION: GOOD GOVERNMENT REFORM

Developed by GAO and endorsed by the Na-
tional State Auditors Association, the Single
Audit Act Amendments of 1996 represents
consensus good government legislation that
will improve accountability over Federal
funds and reduce burdens on State and local
governments and nonprofit organizations.

NATIONAL STATE
AUDITORS ASSOCIATION,
Baltimore, MD, January 29, 1996.

Hon. JOHN GLENN,

Ranking Minority Member, Committee on Gov-
ermmental Affairs, U.S. Senate, Dirksen
Senate Office Building, Washington, DC.

DEAR SENATOR GLENN: The National State
Auditors Association has voted unanimously
to support the proposed bill to amend the
Single Audit Act of 1984. My state audit col-
leagues and I believe that the proposed legis-
lation is an excellent measure that deserves
to be passed into law as soon as possible.

The Single Audit Act amendments provide
a unique opportunity to address the needs of
federal, state and local government auditors
and program managers. The original act is
over 10 years old and the amendments ad-
dress many of the changes that have oc-
curred over the years in the auditing profes-
sion and in government financial manage-
ment. The bill is the result of open and con-
structive dialog along the stakeholders. Over
the last several months, we have worked
closely with congressional staff as well as
representatives of the General Accounting
Office and the Office of Management and
Budget. As currently drafted, the bill pro-
vides needed improvements to financial ac-
countability over federal grant funds.
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While there are several excellent provi-
sions in the amended act, two are particu-
larly noteworthy. First, the minimum
threshold of receipts requiring any entity to
have a single audit performed is raised in the
bill to $300,000. Similarly, the thresholds for
larger recipients are also adjusted. These
modifications will relieve many state and
local governments of unnecessary federal
mandates and generate savings of audit
costs. Second, the amendments allow federal
and state governments to focus audit re-
sources on ‘‘high-risk’ grants where the po-
tential for savings is the greatest. It makes
good economic sense to concentrate audits
where increased corrective action and recov-
eries are likely to result.

In summary, the National State Auditors
Association is pleased to fully support the
amendments to the Single Audit Act of 1984
and assist you in any way possible to facili-
tate its passage this year.

Sincerely,
ANTHONY VERDECCHIA,
President.
By Mr. KYL (for himself, Mr.
COVERDELL, Mr. CRAIG, Mr.
FAIRCLOTH, Mr. GRAMS, Mr.

INHOFE, Mr. KEMPTHORNE, Mr.
LoTT, Mr. McCAIN, Mr. PRESS-
LER, Mr. SANTORUM, Mr. SHEL-
BY, Mr. SMITH, Mr. THOMAS, and
Mr. THOMPSON):

S.J. Res. 49. A joint resolution pro-
posing an amendment to the Constitu-
tion of the United States to require
two-thirds majorities for bills increas-
ing taxes; to the Committee on the Ju-
diciary.

TAX LIMITATION CONSTITUTIONAL AMENDMENT

e Mr. KYL. Mr. President, during the
next 8 weeks, millions of Americans
will file their income tax returns. Ac-
cording to estimates by the Internal
Revenue Service, individuals will have
spent about 1.7 billion hours on tax-re-
lated paperwork by the time their re-
turns are completed. Businesses will
spend another 3.4 billion hours. The
Tax Foundation estimates that the
cost of compliance will approach $200
billion.

Mr. President, if that is not evidence
that our Tax Code is one of the most
inefficient and wasteful ever created, I
do not know what is. Money and effort
that could have been put to productive
use solving problems in our commu-
nities, putting Americans to work, put-
ting food on the table, or investing in
the Nation’s future are instead devoted
to convoluted paperwork.

It is no wonder that the American
people are frustrated and angry, and
that they are demanding radical
change in the way their Government
taxes and spends. It is no wonder that
tax reform has become one of the
major issues of this year’s Presidential
campaign.

Mr. President, today I am intro-
ducing a resolution with more than a
dozen of my colleagues that represents
the first concrete step toward com-
prehensive tax reform. The resolution,
which we call the tax limitation
amendment, would establish a con-
stitutional requirement for a two-
thirds majority vote in each House of
Congress for the approval of tax-rate
increases.
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A companion resolution, House Joint
Resolution 159, was introduced in the
House of Representatives on February
1 by Congressman JOE BARTON of Texas
and 155 other House Members.

The two-thirds supermajority that
we have proposed was among the rec-
ommendations of the National Com-
mission on Economic Growth and Tax
Reform, appointed by Majority Leader
BoB DOLE and Speaker GINGRICH. The
Commission, chaired by former HUD
Secretary Jack XKemp, advocated a
supermajority requirement in its re-
cent report on how to achieve a sim-
pler, single-rate tax to replace the ex-
isting magze of tax rates, deductions,
exemptions, and credits that makes up
the Federal income tax as we know it
today.

Here are the words of the Commis-
sion:

The roller-coaster ride of tax policy in the
past few decades has fed citizens’ cynicism
about the possibility of real, long-term re-
form, while fueling frustration with Wash-
ington. The initial optimism inspired by the
low rates of the 1986 Tax Reform Act soured
into disillusionment and anger when taxes
subsequently were hiked two times in less
than seven years. The commission believes
that a two-thirds super-majority vote of
Congress will earn Americans’ confidence in
the longevity, predictability, and stability of
any new tax system.

Mr. President, in the 10 years since
the last attempt at comprehensive tax
reform, Congress and the President
have made some 4,000 amendments to
the Tax Code. Four thousand amend-
ments. That means that taxpayers
have never been able to plan for the fu-
ture with any certainty about the tax
consequences of the decisions they
make. They are left wondering whether
saving money for a child’s education
today will result in an additional tax
burden tomorrow. They can never be
sure that if they make an investment,
the capital gains tax will not be in-
creased when they are ready to sell.
Rules are changed in the middle of the
game, and in some cases, the rules have
been changed even after the game is
over. President Clinton’s tax increase
in 1993 retroactively raised taxes on
many Americans, including some who
had died.

The volatility of the Tax Code is not
new. You will recall that the income
tax was established in 1913 with a top
rate of 7 percent; fewer than 2 percent
of American families were even re-
quired to file a tax return. Just 3 years
later, on the eve of the First World
War, the top rate soared to 67 percent.
By the Second World War, the top rate
had risen again—to 94 percent—and it
remained in that range through the
1950’s. Of course, by that time, the tax
had been expanded to cover almost
every working American.

Ten years ago, President Reagan suc-
ceeded in reducing the number of tax
rates to just two—15 percent and 28
percent. But it was not long before ad-
ditional rates were established, and
taxes were raised again under the Clin-
ton administration.

CONGRESSIONAL RECORD — SENATE

The tax limitation amendment would
put an end to the roller coaster ride of
tax policy that has so bedeviled hard-
working Americans. And it guarantees
more than stability and predictability.
It will also ensure that taxes cannot be
raised—whether we ultimately adopt a
single-rate tax as the Kemp commis-
sion has proposed, a national sales tax
as Senator LUGAR has proposed, or
some alternative—unless there is suffi-
cient consensus and strong bipartisan
support in Congress and around the
country.

Mr. President, the last tax increase
to have cleared the Congress was pro-
posed by President Clinton in 1993, and
you will remember that it was the larg-
est tax increase in history.

I was serving in the House of Rep-
resentatives at the time. It seemed to
me that most Americans strongly op-
posed the plan. The calls, letters, and
faxes from my constituents in Arizona
ran about 10 to 1 in opposition to the
President’s tax plan. There was a lot of
opposition in Congress, too. The oppo-
sition was bipartisan—Republicans and
Democrats. Unfortunately, the Presi-
dent was able to hold onto enough
members of his own party in the House
to pass it there, but only with partisan
Democrat support.

The story was different in the Sen-
ate. Not more than 50 Senators were
willing to support the largest tax in-
crease in history. A measure would
normally fail on a tie vote—in this
case, 50 to 50. The reason the tax in-
crease passed was that the Vice Presi-
dent, as in the case of any tie in the
Senate, had the right to cast the decid-
ing vote. That is his right under the
Constitution. The tax bill was not
passed improperly, but it is notable
that the largest tax increase in history
managed to become law without the
support of a majority of the people’s
elected Senators. To me, that is a trav-
esty.

The tax increase of 1990—the next
largest in history after the 1993 law—
passed with a majority of 54 percent in
the Senate and 53 percent in the House.
That was only slightly better. Yet
given the size of the increase and the
burden it placed on the American econ-
omy, it seems to me that there should
have been greater consensus to pass it,
too. Taxing away people’s hard-earned
income is an extraordinary event—or
at least it should be. However, in Wash-
ington, it has become routine.

A two-thirds majority vote is, as
George Will put it, ‘“‘one way of build-
ing into democratic decisionmaking a
measurement of intensity of feeling as
well as mere numbers.”” He noted that
supermajority requirements are a de-
vice for assigning special importance
to certain matters, and maybe taxation
should be one of them.

The last two tax increases were
passed without much intensity of feel-
ing at all—without any real consensus
that a majority of Americans sup-
ported them.

Some people might say, fine, there
should be consensus, but ours is a gov-
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ernment of majority rule. I would re-
spond by noting that supermajority re-
quirements are not new to the Con-
stitution. Two-thirds votes are re-
quired for the approval of treaties, for
conviction in an impeachment pro-
ceeding, for expulsion of a member
from either body, for proposed con-
stitutional amendments, and for cer-
tain other actions.

If it is appropriate to require a two-
thirds vote to ratify a compact with a
foreign country, it seems to me that it
is certainly appropriate to require a
two-thirds vote to approve a compact
with our own citizens that requires
them to turn over a greater share of
what is theirs to the Government.

I want to quote briefly from one of
our Founding Fathers, James Madison.
He was, of course, a strong supporter of
majority rule. Yet he argued elo-
quently that the greatest threat to lib-
erty in a republic would come from un-
restrained majority rule. This is what
he said in ‘‘Federalist No. 51°’:

It is of great importance in a republic not
only to guard the society against the oppres-
sion of its rulers, but to guard one part of
the society against the injustice of the other
part.

If Madison were here today, I believe
he would conclude, first of all, that the
Tax Code is oppressive to our people.
Americans never paid an income tax
until early in this century. By 1948, the
average American family paid only
about 3 percent of its income to the
Federal Government. The average fam-
ily now sends about 25 percent of its in-
come to Washington. Add State and
local taxes to the mix, and the burden
approaches 40 percent. That is oppres-
sion.

Note that Madison also warned, in
the quotation I just read, about pitting
one part of America against the rest of
the country. That is happening here as
well. Certain segments of our society—
some call them special interests—have
learned in recent years how to feed at
the public trough while spreading the
cost among all taxpayers. This cost-
shifting has left the country with a
debt that is $4.9 trillion and growing.
Our Founding Fathers could never have
imagined such profligacy, or I believe
they would have imposed constitu-
tional limits on taxing and spending at
the very start of the Republic.

If you are interested in lobbying re-
form, I will tell you this: a two-thirds
requirement for tax changes would
probably do more to curtail lobbying
for special breaks than just about any-
thing else we could do. Since every tax
break must be offset with a tax in-
crease on someone else to ensure rev-
enue neutrality—and the second part of
the equation, remember, would be out
of reach without massive political sup-
port—the two-thirds requirement
would make it virtually impossible for
special interests to gain special advan-
tage in the Tax Code.

Confidence. Stability. Predictability.
These are things that a two-thirds
supermajority would bring to the Tax
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Code. Combine this with comprehen-
sive tax reform that is aimed at simpli-
fying the law and minimizing people’s
tax burden, and we could see an explo-
sion of economic growth and oppor-
tunity unmatched in this country for
many years.

Mr. President, I invite my colleagues
to join me in supporting the tax limita-
tion amendment.

Mr. President, I ask unanimous con-
sent that the text of the joint resolu-
tion be printed in the RECORD.

There being no objection, the joint
resolution was ordered to be printed in
the RECORD, as follows:

S.J. RES. 49

Resolved by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled (two-thirds of each House
concurring therein), That the following article
is proposed as an amendment to the Con-
stitution of the United States, which shall be
valid to all intents and purposes as part of
the Constitution when ratified by the legis-
latures of three-fourths of the several States
within seven years after the date of its sub-
mission by the Congress:

““ARTICLE—

‘““SECTION 1. Any bill to levy a new tax or
increase the rate or base of any tax may pass
only by a two-thirds majority of the whole
number of each House of Congress.

‘““SECTION 2. The Congress may waive sec-
tion 1 when a declaration of war is in effect.
The Congress may also waive section 1 when
the United States is engaged in military con-
flict which causes an imminent and serious
threat to national security and is so declared
by a joint resolution, adopted by a majority
of the whole number of each House, which
becomes law. Any provision of law which
would, standing alone, be subject to section
1 but for this section and which becomes law
pursuant to such a waiver shall be effective
for not longer than 2 years.

““SECTION 3. All votes taken by the House
of Representatives or the Senate under this
article shall be determined by yeas and nays
and the names of persons voting for and
against shall be entered on the Journal of
each House respectively.”.®

———

ADDITIONAL COSPONSORS

S. 50
At the request of Mr. KYL, the name
of the Senator from North Carolina
[Mr. FAIRCLOTH] was added as a cospon-
sor of S. 50, a bill to repeal the increase
in tax on social security benefits.
S. 356
At the request of Mr. SHELBY, the
name of the Senator from Wyoming
[Mr. THOMAS] was added as a cosponsor
of S. 356, a bill to amend title 4, United
States Code, to declare English as the
official language of the Government of
the United States.
S. 673
At the request of Mrs. KASSEBAUM,
the name of the Senator from Texas
[Mrs. HUTCHISON] was added as a co-
sponsor of S. 673, a bill to establish a
youth development grant program, and
for other purposes.
S. 794
At the request of Mr. LUGAR, the
names of the Senator from Nebraska
[Mr. EXON] and the Senator from Lou-
isiana [Mr. BREAUX] were added as co-
sponsors of S. 794, a bill to amend the
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Federal Insecticide, Fungicide, and
Rodenticide Act to facilitate the minor
use of a pesticide, and for other pur-
poses.
S. 948
At the request of Mr. DORGAN, the
names of the Senator from Mississippi
[Mr. CoCHRAN], the Senator from Ohio
[Mr. DEWINE], and the Senator from
Massachusetts [Mr. KERRY] were added
as cosponsors of S. 948, a bill to encour-
age organ donation through the inclu-
sion of an organ donation card with in-
dividual income refund payments, and
for other purposes.
S. 984
At the request of Mr. GRASSLEY, the
name of the Senator from Florida [Mr.
MACK] was added as a cosponsor of S.
984, a bill to protect the fundamental
right of a parent to direct the upbring-
ing of a child, and for other purposes.
S. 1028
At the request of Mrs. KASSEBAUM,
the names of the Senator from Cali-
fornia [Mrs. FEINSTEIN], the Senator
from Wisconsin [Mr. FEINGOLD], and
the Senator from Hawaii [Mr. AKAKA]
were added as cosponsors of S. 1028, a
bill to provide increased access to
health care benefits, to provide in-
creased portability of health care bene-
fits, to provide increased security of
health care benefits, to increase the
purchasing power of individuals and
small employers, and for other pur-
poses.
S. 1211
At the request of Mr. CRAIG, the
name of the Senator from Georgia [Mr.
COVERDELL] was added as a cosponsor
of S. 1271, a bill to amend the Nuclear
Waste Policy Act of 1982.
S. 1317
At the request of Mr. D’AMATO, the
name of the Senator from Virginia [Mr.
WARNER] was added as a cosponsor of S.
1317, a bill to repeal the Public Utility
Holding Company Act of 1935, to enact
the Public Utility Holding Company
Act of 1995, and for other purposes.
S. 1370
At the request of Mr. CRAIG, the
name of the Senator from Utah [Mr.
BENNETT] was added as a cosponsor of
S. 1370, a bill to amend title 10, United
States Code, to prohibit the imposition
of any requirement for a member of the
Armed Forces of the United States to
wear indicia or insignia of the United
Nations as part of the military uniform
of the member.
S. 1379
At the request of Mr. SIMPSON, the
name of the Senator from Mississippi
[Mr. LoTT] was added as a cosponsor of
S. 1379, a bill to make technical amend-
ments to the Fair Debt Collection
Practices Act, and for other purposes.
S. 1397
At the request of Mr. KYL, the name
of the Senator from Texas [Mrs.
HUTCHISON] was added as a cosponsor of
S. 1397, a bill to provide for State con-
trol over fair housing matters, and for
other purposes.
S. 1423
At the request of Mr. GREGG, the
names of the Senator from North Caro-
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lina [Mr. FAIRCLOTH], the Senator from
Indiana [Mr. COATS], and the Senator
from Missouri [Mr. BOND] were added
as cosponsors of S. 1423, a bill to amend
the Occupational Safety and Health
Act of 1970 to make modifications to
certain provisions, and for other pur-
poses.

S. 1481

At the request of Mr. HATCH, the
names of the Senator from New York
[Mr. D’AMATO] and the Senator from
Mississippi [Mr. LOTT] were added as
cosponsors of S. 1481, a bill to amend
the Internal Revenue Code of 1986 to
provide for the nonrecognition of gain
for sale of stock to certain farmers’ co-
operatives, and for other purposes.

S. 1483

At the request of Mr. KYL, the names
of the Senator from Wyoming [Mr.
SIMPSON], the Senator from Iowa [Mr.
GRASSLEY], the Senator from Mis-
sissippi [Mr. LoTT], the Senator from
New York [Mr. D’AMATO], the Senator
from Arizona [Mr. McCAIN], the Sen-
ator from Pennsylvania [Mr.
SANTORUM], the Senator from Maine
[Ms. SNOWE], the Senator from OKkla-
homa [Mr. NICKLES], the Senator from
Georgia [Mr. COVERDELL], the Senator
from Idaho [Mr. CRAIG], the Senator
from Colorado [Mr. CAMPBELL], the
Senator from Alabama [Mr. SHELBY],
and the Senator from North Carolina
[Mr. FAIRCLOTH] were added as cospon-
sors of S. 1483, a bill to control crime,
and for other purposes.

S. 1491

At the request of Mr. HEFLIN, the
name of the Senator from Louisiana
[Mr. BREAUX] was added as a cosponsor
of S. 1491, a bill to reform anti-
microbial pesticide registration, and
for other purposes.

At the request of Mr. GRAMS, the
name of the Senator from Texas [Mrs.
HUuUTCcHISON] was added as a cosponsor of
S. 1491, supra.

S. 15056

At the request of Mr. LoOTT, the
names of the Senator from Montana
[Mr. BURNS], the Senator from Ala-
bama [Mr. SHELBY], the Senator from
Hawaii [Mr. INOUYE], and the Senator
from Kentucky [Mr. FORD] were added
as cosponsors of S. 1505, a bill to reduce
risk to public safety and the environ-
ment associated with pipeline trans-
portation of natural gas and hazardous
liquids, and for other purposes.

S. 1547

At the request of Mr. D’AMATO, the
name of the Senator from North Caro-
lina [Mr. HELMS] was added as a co-
sponsor of S. 1547, a bill to limit the
provision of assistance to the Govern-
ment of Mexico using the exchange sta-
bilization fund established pursuant to
section 5302 of title 31, United States
Code, and for other purposes.

S. 1553

At the request of Mr. McCCAIN, the
names of the Senator from Florida [Mr.
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