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implementation of the Forest Re-
sources Conservation and Shortage Re-
lief Act of 1990.

Under the law, a review of sourcing
areas relative to the export of logs is
required after individual sourcing
areas have been in place for 5 years.
Sourcing areas are geographically de-
fined areas within which companies
which export their own private logs are
permitted to also purchase Federal
timber. Sourcing areas are required to
be ‘‘economically and geographically
separated’” from those areas which
produce export logs. The purpose is to
prevent so-called ‘‘substitution’’—the
illegal replacement of exported private
logs with logs from Federal lands.

The Forest Service had begun the 5-
year review, but the prohibition in the
1996 Interior and Related Agencies Ap-
propriation bill stopped it cold. Section
318 delays it further, at least through
fiscal year 1997.

Mr. President, it is my impression is
that there is a fairly broad belief in the
industry that the current sourcing area
boundaries are illogical in many re-
spects. Neither can they be properly
monitored to prevent substitution.
Sharply reduced Federal timber supply
has dramatically changed historic mar-
ket patterns and log flow. Companies
desperate for logs to keep their mills
operating are buying logs in distant lo-
cations and hauling them hundreds and
hundreds of miles.

It may well be the case that sourcing
areas are already obsolete. Under the
circumstances of today’s log market, it
is difficult to imagine how log export
zones can be kept ‘“‘economically and
geographically separated,” to quote
the law, from sourcing areas.

One way to find out is to permit the
Forest Service to reopen public com-
ment and proceed with a review of
sourcing areas as the law requires.
That is what should happen. However,
it will not, because of Section 318.

So, | intend to take some jurisdiction
on this issue in the Energy and Natural
Resources Committee and open the
record myself through hearings and
testimony in the next Congress. The
current state of affairs begs for change,
and those changes must not be indefi-
nitely delayed.

I regret that | differ with my col-
league from Washington, Senator GoOR-
TON, on this matter. But | know | can
count on him to cooperate in reaching
an equitable solution. He has already
indicated he wishes to accomplish the
same.

This concludes my remarks regarding
Section 318.

AGE DISCRIMINATION IN EMPLOY-
MENT AMENDMENTS OF 1995

Ms. MOSELEY-BRAUN. The Age Dis-
crimination in Employment Amend-
ments of 1995 goes to the heart of the
safety and security of the citizens of
the United States. Each of us relies on
the police officers and fire fighters in
our community to protect our families,
and to keep us safe.
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This provision allows State and local
public safety agencies to set manda-
tory retirement and maximum hiring
ages for their police and fire fighters—
the same authority the Federal Gov-
ernment already has with respect to
Federal police officers and firefighters.

If police officers and firefighters can-
not adequately perform their duties,
people die and people get hurt—and the
officers themselves are endangered. As
one fire fighter put it,

“Firefighters and police officers
must work as a team. We depend on the
other members of our crew to have the
strength and savvy to save our life if
the need arises. If we are unable to do
our job, people die.”

This provision provides a necessary,
narrow and appropriate exemption
from the Age Discrimination in Em-
ployment Act for State and local pub-
lic safety officers—necessary and ap-
propriate because numerous medical
studies have found that age directly af-
fects an individual’s ability to perform
the duties of a public safety officer.

Reflexes, sight and other physical ca-
pabilities decline with age, while the
risk of sudden incapacitation—heart
attacks and strokes for example—in-
creases six-fold between ages 40 and 60.
Although firefighters over 50 comprise
only one-seventh of the total number
of firefighters, they account for one-
third of all firefighter deaths.

The Age Discrimination in Employ-
ment Amendments of 1995 gives State
and local governments the same right
to set mandatory retirement ages for
their police and firefighters as the Fed-
eral Government.

I want to emphasize this point. We in
Congress already made the decision to
allow mandatory retirement ages for
Federal public safety officers. This
amendment simply extends that same
right to State and local governments.

And, this provision merely allows
State and local governments to set
mandatory retirement and maximum
hiring ages if they so choose—it is not
a mandate.

The Federal Government has deemed
mandatory retirement ages necessary
to provide for the safety and security
of the Federal firefighters and police
officers and the citizens they protect—
State and local governments should be
able to make that same decision.

The Federal police officers, agents,
and firefighters covered by mandatory
retirement ages, include: the U.S. Park
Police; the Federal Bureau of Inves-
tigation; the Department of Justice
law enforcement personnel; the Dis-
trict of Columbia firefighters; the U.S.
Forest Service firefighters; the Central
Intelligence Agency; and Federal fire-
fighters.

The Capitol Police—the men and
women who protect the Members of
Congress—have a mandatory retire-
ment age.

All too often in the past, Congress
has treated itself differently than other
Americans. With the passage of the
Congressional Accountability Act, this
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Congress made it clear that it is com-
mitted to ending disparate treatment.
Every Senator who voted for the Con-
gressional Accountability Act should
vote for this bill.

The Federal Aviation Administration
recently extended it’s mandatory re-
tirement age of 60 to all pilots that fly
10 or more passengers to increase safe-
ty on commuter planes.

These pilots take twice yearly
physicals, they have a copilot at their
side ready to take the controls if any-
thing happens, and still they must re-
tire at age 60. After age 60, the risk of
incapacitation becomes too great—too
many lives are at risk in the air. These
same lives are at risk on the ground if
our police and firefighters are unable
to do their job—and all too often, our
police and firefighters don’t have a co-
pilot waiting to assist in an arrest or a
burning building.

As a general rule, the Age Discrimi-
nation Act prohibits employers from
discriminating against workers solely
on the basis of age, and generally pro-
hibits the use of mandatory retirement
and minimum hiring ages.

Police officers and firefighters and
all public employees were exempt from
the Age Discrimination in Employment
Act until a 1983 court ruling placed
public employees under the act. State
and local governments were then re-
quired to either prove in court that
mandatory retirement and minimum
hiring ages for police and firefighters
were bona fide occupational qualifica-
tions [BFOQ’s] reasonably necessary
for the normal operation of the busi-
ness or else eliminate them.

Although this approach sounds rea-
sonable, courts in some jurisdictions
ruled limits permissible, while iden-
tical limits were held impermissible in
other jurisdictions. For example, the
Missouri Highway Patrol’s minimum
hiring age of 32 was upheld while Los
Angeles County sheriff’s minimum hir-
ing age of 35 was not. East Providence’s
mandatory retirement age of 60 for po-
lice officers was upheld while Penn-
sylvania’s mandatory retirement age of
60 was struck down.

As a result, no State or local govern-
ment could be sure of the legality of its
hiring or retirement policies. They
could, However, be sure of having to
spend scarce financial resources to de-
fend their policies, regardless of the
outcome of their suits.

A suggested alternative to manda-
tory retirement ages is testing that
screens out those individuals who may
still retain their strength at the age of
60 or 70. The 1986 Amendment to the
Age Discrimination Act authorized
State and local governments to set
minimum hiring ages and mandatory
retirement ages until December 31,
1993. It also ordered the EEOC and the
Department of Labor to conduct a
study to determine: whether physical
and mental fitness tests can accurately
assess the ability of police and fire
fighters to perform the requirements of
their jobs; which particular types of
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tests are most effective; and what spe-
cific standards such tests should sat-
isfy.
flginally, the 1986 amendment directed
the EEOC to promulgate guidelines on
the administration and use of physical
and mental fitness tests for police and
firefighters.

While the Penn State researchers
who conducted the study concluded
that age was a poor predictor of job
performance—because they could not
find an exact age at which people are
unable to perform their duties—they
failed to evaluate which particular
physical and mental fitness tests are
most effective to evaluate public safety
officers and which specific standards
such tests should satisfy.

Despite the very clear mandate in
the 1986 amendment, neither the EEOC
nor its researchers were able to comply
with that mandate. There were no
guidelines developed to assist State
and local governments in the design,
administration, and use of tests, as
Congress directed. As a result, State
and local governments now find them-
selves without a public safety exemp-
tion from the Age Discrimination in
Employment Act, and also without any
guidance as how to test their employ-
ees.

The provision included in this bill au-
thorizes the National Institutes of Oc-
cupational Safety and Health [NIOSH]
to conduct a study of fitness tests for
police and firefighters, to begin when
sufficient funds are appropriated, that
produces useful information for public
safety agencies working to protect citi-
zens and the officers and firefighters.

The provision also includes an excep-
tion to the exemption whereby NIOSH
will identify valid job performance
tests and public safety agencies utiliz-
ing mandatory retiement ages will pro-
vide public safety officers who have
reached retirement age with an annual
opportunity to demonstrate their fit-
ness using the NIOSH tests.

I firmly believe that Congress must
avoid exempting whole classes of em-
ployees from the protection of civil
rights laws unless it is absolutely nec-
essary. But this is not a civil rights
issue. This is not a new exemption.

The Federal Government already ex-
empts public safety officers from
ADEA. State and local fire and police
agencies should have the same exemp-
tion so that they too can protect and
promote the safety of the public and of
the officers.

As many of you in this body know, |
come from a law enforcement back-
ground. My father was a police officer.
My uncle was a police officer. My
brother still is a police officer. It is the
police officers and firefighters them-
selves that have asked for this amend-
ment.

Rank and file public safety officers
have besieged my offices with calls and
letters and visits in support of the
amendment. As Terry Gainer, director
of the Illinois State Police, testified
before the Labor Committee hearing on
this legislation.
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“The demands of public safety neces-
sitate a high degree of physical fitness
and mental acuity. What we see today
are offenders who are increasingly
younger and more violent; police man-
power shortages translate into less
backup * * * terrorist acts such as we
saw in Oklahoma City or at the world
trade center require * * * arduous
duty. It is the quality of police and fire
response . . . that is at issue.”’

I strongly believe that we in Con-
gress must do everything we can to en-
sure that our rank and file officers
have everything they need to do their
jobs.

This provision has the support of the:
Fire Department Safety Officers Asso-
ciation; Fraternal Order of Police;
International Association of Fire-
Fighters; International Association of
Chiefs of Police; International Brother-
hood of Police Officers; International
Society of Fire Service Instructors;
International Union of Police Associa-
tions, AFL-CIO; National Association
of Police Organizations; National Sher-
iffs Association; National Troopers Co-
alition; American Federation of State,
County and Municipal Employees; Na-
tional Public Employer Labor Rela-
tions Association; New York State As-
sociation of Chiefs of Police; and city
of Chicago Department of Police.

This provision is also supported by

the: National League of Cities; Na-
tional Association of Counties; Na-
tional Conference of State Legisla-

tures; and U.S. Conference of Mayors.

Let me conclude by clarifying what
this amendment is and is not about.

This provision is not about inequity.
This provision is about equity for State
and local governments—giving them
the same ability to set mandatory re-
tirement and maximum hiring ages
that the Federal Government enjoys.

This provision is not about discrimi-
nation. This provision is about public
safety—providing the people of this
country with the most capable protec-
tion and assistance possible.

And this provision is not about man-
dates. This provision is about State
and local control—Iletting local and
state governments decide how best to
protect their citizens.

On behalf of the police officers and
firefighters of this country, on behalf
of their families, and on behalf of the
millions of citizens who rely on local
police officers and firefighters every
day, | thank my colleagues for for in-
cluding the Age Discrimination in Em-
ployment Amendments of 1995 in this
legislation.

ILLEGAL IMMIGRATION

Mr. KOHL. Mr. President, | rise
today in support of the conference re-
port to H.R. 2202, legislation to combat
the problem of illegal immigration. As
you know, this measure has been in-
cluded in the omnibus appropriations
bill for fiscal year 1997.

The conference report is an impor-
tant step forward in our Nation’s fight
against illegal immigration to this
country. As a member of the Senate
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Judiciary Committee and a conferee to
the negotiations with the House, | am
pleased to have been part of the hard
work, commitment and bipartisanship
that yielded this good, balanced bill, of
which we can all be proud. My friends,
TeD KENNEDY and ALAN SIMPSON, de-
serve much of the credit.

Mr. President, this legislation pro-
vides the Immigration and Naturaliza-
tion Service [INS] and other law en-
forcement officials with new resources
to prevent aliens from entering or
staying in the country illegally: 1,000
new border patrol agents for each of
the next 5 years, additional INS inves-
tigators to combat alien smugglers and
visa overstayers, and enhanced civil
penalties for illegal entry, to name just
a few.

The conference report also gives the
INS and businesses tools to keep Amer-
ican jobs and paychecks out of the
hands of illegal aliens—tools to prevent
illegal aliens from securing employ-
ment that rightfully belongs to Amer-
ican citizens or legal immigrants who
have played by the rules and respect
the law. Specifically, this legislation
provides for three pilot programs to
move us toward a workable employer
verification system and a framework
for the creation of more fraud resistant
documents. The original Senate ap-
proach, which included more privacy
and antidiscrimination protections,
was preferable to the one adopted by
the conference; however, the pilot
projects in this bill still deserve a try.
We desperately need a more effective
verification system, Mr. President.

Finally, I am pleased that the con-
ference report includes my amendment
on mail-order brides. This amendment
launches a study of international
matchmaking companies, heretofore
unregulated and operating in the shad-
ows. These companies may be exploit-
ing people in desperate situations. The
study is not aimed at the men and
women who use these businesses for le-
gitimate companionship. Instead, it is
a very positive and important step to-
ward gathering the information we
need so that we can determine the ex-
tent to which these companies contrib-
ute to the very troubling problems of
domestic violence against immigrant
women and immigration marriage
fraud.

To be sure, there are provisions in
this bill which | do not support. The
triple fence mandate has Congress
micromanaging the INS and unneces-
sarily waiving important environ-
mental laws. And | regret very much
that the Senate positions on summary
exclusion and asylum reform did not
prevail in the final compromise bill.
Lastly, we could have done more to
protect the integrity of the workplace,
both by enhancing the Department of
Labor’s ability to enforce employer
sanctions and by rejecting the Senate-
passed ‘‘intent standard’” which may
jeopardize the rights of American citi-
zens and legal immigrants.

Despite these flaws, this bipartisan
legislation deserves our support. The
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United States is a product of an immi-
gration tradition marked by generos-
ity, compassion and commitment to
hard work. In adopting these impor-
tant changes, we are protecting that
tradition by fighting the deeds of those
who wish to exploit it.

Thank you.

COMMERCE DEPARTMENT APPROPRIATIONS

Mr. ROCKFELLER. Mr. President,
because of the scope and magnitude of
the negotiations over the omnibus ap-
propriations bill, the attention that I
believe should be paid to the future of
technology research and development
has not exactly been head-line news.
Fortunately, the results are good news.
By and large, critical investments in a
series of relevant programs are being
made through this bill. Once again, we
have dodged the budgetary and philo-
sophical bullets that have been aimed
for months at programs that | see as
critical to America’s competitiveness,
economic growth, and character.

The Commerce Department is the
only Federal agency that is primarily
concerned with advancing our Nation’s
civilian technological competitiveness.
And the Commerce Department has
worked hard—under the fantastic lead-
ership of the late Ron Brown and now
Mickey Kantor—to establish partner-
ships between Government and indus-
try for our national interest.

This administration and the Com-
merce Department have been at the
forefront, establishing and nurturing a
web of programs that strengthen the
Nation’s competitiveness. These pro-
grams, taken together, represent a
comprehensive, multi-pronged and effi-
cient effort to prepare the Nation for
the 21st century.

I congratulate President Clinton,
Vice-President GORE, and the various
Senators, with special mention to Sen-
ator HoLLINGS, for their steadfast de-
termination to obtain the resources
now in this appropriations bill to con-
tinue investing in technology R&D—so
that our country is the nation with the
cutting-edge jobs, industries, and skills
in demand.

The Manufacturing Extension Part-
nership [MEP] is doing yeoman’s work
throughout the states, working at the
grass roots, helping small- and me-
dium-sized businesses use technologies
to improve their efficiency and profit-
ability. The MEP brings tremendous
expertise to businesses, helping them
to improve production on the shop
floor, apply modern management
methods, and raise environmental
quality while decreasing costs.

And the Advanced Technology Pro-
gram [ATP] is doing for technology
what the government did for our high-
way system in the fifties and sixties.
President Eisenhower recognized that
national security and economic needs
demanded that the Federal Govern-
ment invest in a national highway sys-
tem—no one could reasonably expect
industry to build such a system alone.
And today, that system is an indispen-
sable part of our Nation’s infrastruc-
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ture. Well, the ATP is doing the same—
helping industry build new tech-
nologies critical to the growth of our
economy—technologies that industry
would not likely develop, or develop as
rapidly, without a partnership between
government and industry.

The ATP, which was created with bi-
partisan support, is a highly competi-
tive, cost-shared, industry-led partner-
ship program that is fostering new
technology and creating jobs. Approxi-
mately 46 percent of all awards go to
small businesses or joint ventures led
by small businesses. More than 100 dif-
ferent universities are involved in
about 150 ATP projects.

The Commerce Department also has
performed a critical role in paving an-
other highway—the information super-
highway. Commerce has provided lead-
ership in advancing the national infor-

mation infrastructure [NII] and is
working hard to help hospitals,
schools, libraries, and local govern-

ments access and use the wonders of
this new fantastic resource.

The Commerce National Tele-
communications and Information Ad-
ministration [NTIA] Technology and
Information Infrastructure Applica-
tions Program [TIIAP] is a highly com-
petitive, merit-based grant program
that provides seed money for innova-
tive, practical information technology
projects throughout the United States.
Examples include connecting schools
to the vast resources of the Internet,
improving health care communications
for elderly patients in their homes, and
extending emergency telephone service
in rural areas.

And the National Institute of Stand-
ards and Technology [NIST] is doing
the work that the Nation’s Founders
found so essential to our Nation’s trade
and economy that they included the re-
sponsibility in the Constitution—car-
ing for our Nation’s system of weights
and measures. NIST laboratories per-
form world-class work in a way that
the Nation’s Founders could never have
imagined.

For example, the use of fiber optics
in telecommunications would not have
occurred as rapidly without NIST’s ef-
forts. NIST’s work in measures and
standards has literally made it possible
for fiber optic cables to be connected
with each other with simplicity and
ease—leading to a world connected by
fiber.

The Commerce programs are provid-
ing States such as mine, West Virginia,
great benefit, enabling us to do things
we otherwise could not do. The West
Virginia Partnership for Industrial
Modernization [PIM] in Huntington
was established in 1995 as a partnership
of the State of West Virginia Develop-
ment Office, the Marshall University
Research Corporation/Robert C. Byrd
Institute and the West Virginia Univer-
sity Extension Service and NIST. The
center serves smaller manufacturers
throughout the State. WV PIM just re-
ceived a NIST/EPA cost-shared award
to help smaller manufacturers reduce
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or eliminate pollution sources in their
operations.

The Advanced Technology Program
is working hard to tackle a problem
that has plagued our health care sys-
tem—the cost of paperwork. The
Charleston Area Medical Center and
the Statewide Health Information Net-
work of Charleston, WV, are participat-
ing in two ATP joint ventures to im-
prove the technologies and methods
used to handle medical information.
These projects are partnerships of in-
dustry, clinical facilities, universities
and national laboratories, working to
establish the capabilities necessary to
transform fragmented health care data
into integrated, community-wide com-
puterized information resources. These
projects have enormous potential for
reducing health care costs and improv-
ing health care service delivery for
every American.

The Commerce Technology and Infor-
mation Infrastructure Applications
Program [TIIAP] is particularly impor-
tant to my home state of West Vir-
ginia, a heavily rural state. A TIIAP
grant to the state library system will
give citizens of West Virginia access to
information around the globe. And
Project InfoMine will expand the exist-
ing statewide information network to
50 unconnected remote libraries in the
outer reaches of rural West Virginia.
Project InfoMine will enable unem-
ployed miners to find off-site work in-
formation or retraining opportunities.
Expectant mothers will be able to find
health, diet, and childcare information.

Commerce NIST laboratories have
provided assistance to West Virginia
businesses, by providing weights and
measures services that would not oth-
erwise be available or affordable. NIST
helped West Virginia businesses certify
their laboratories to national accredi-
tation standards and assisted manufac-
turers by providing NIST calibration
and standard reference services.

RESTORATION OF THE PRESIDENT’S REQUEST

Fortunately, we have achieved fund-
ing for the Advanced Technology Pro-
gram at the level of $225 million, al-
though short of the Presidents request
of $365 million. Restrictions regarding
new competitions have also been re-
moved. And the TIIAP program is fund-
ed at $21.5 million, short of the request
of $59 million. These programs remain
at a viable, although not fully sup-
ported level.

Unfortunately, we did not realize the
same success with the request to fund
construction of the NIST Advanced
Technology Laboratory, which is criti-
cal to the modernization of the NIST
measurement activities. It remains un-
funded.

We will need to return to this impor-
tant debate next session.

Mr. President, America is a nation of
competitors and innovators. We do our
best when faced with competition.
Well, we are facing increasing inter-
national competition. This is the time
for the Federal Government to crank
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up our engine of economic competitive-
ness, to build partnerships with indus-
try, universities and the States.

West Virginia is doing its part to pre-
pare for the 21st century, by helping
manufacturers compete, and wiring our
schools and libraries to the informa-
tion superhighway. We need the Fed-
eral Government to maintain its part,
to provide national leadership in
science and technology, and to boost
our ability to compete.

I ask this Congress to continue the
progress, to maintain Commerce’s
technology programs, and to help
achieve the progress that will be need-
ed to ensure a prosperous future for all
Americans in the 21st century.

Mr. FEINGOLD. Mr. President, | rise
in strong opposition to the immigra-
tion provisions that are now included
in the continuing resolution.

It should come as no surprise that it
took nearly 5 months after the Senate
passed this bill for the House and Sen-
ate conferees to finally be appointed. It
should not surprise us that our col-
leagues on the other side of the aisle
initially drafted this conference report
amongst themselves, and refused to
allow a single democratic amendment
to be offered during the conference
committee. Some changes were made
when the conference report was merged
with the omnibus continuing resolu-
tion, but the basic provisions were de-
veloped in a very partisan process.

And finally, it should come as no sur-
prise that the Senate is considering
this legislation in the middle of the
campaign season. Rather than offering
any surprises, the circumstances sur-
rounding us is a clear confirmation
that this legislation is less about com-
bating illegal immigration than it is
about trying to score political points.

Let me begin by observing that there
is clearly no demonstrable support in
this Congress, nor in this country, for
reducing levels of legal immigration.

Such reductions were stripped from
the House bill and omitted from the
Senate bill. I have said repeatedly that
there is some abuse of our legal immi-
gration system and we should take ap-
propriate steps to repair this process.

But it is clear that a large majority
of this body and the other house be-
lieves in continuing our longstanding
national policy of allowing families to
reunite, of continuing to allow foreign
skilled workers to be sponsored by
businesses, universities and research
facilities, and ensuring that the United
States continues to be a safe haven for
those fleeing persecution from around
the world.

Mr. President, for anyone who has
witnessed the evolution of this legisla-
tion, from its inception last spring to
the conference report language in-
cluded in the continuing resolution
that is before us today, it is obvious
that the commitment of those of us op-
posing this conference report to com-
bating illegal immigration is just as
strong as those who are supporting this
legislation.
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As virtually every expert on this
issue agrees, combating illegal immi-
gration must be a two-pronged strat-
egy. The first part of that strategy is
border enforcement, particularly along
the southwestern border where tens of
thousands of illegal immigrants cross
into the United States each year.

I have supported President Clinton’s
increases in the U.S. border patrol and
I support the further increases con-
tained in this legislation.

But a comprehensive strategy must
also account for those illegal immi-
grants who enter the United States le-
gally, usually on a student or a tourist
visa, and then remain here unlawfully.
This, we know, represents up to one-
half—one-half Mr. President—of our il-
legal immigration problem.

So how do you address this problem,
known as the visa overstayer problem.
Some of my colleagues advocate in-
stalling a worker verification system,
where employers would have to verify
the eligibility status of each worker
they hire with the Federal Govern-
ment.

I have long opposed this approach for
a variety of reasons. | think it will be
a costly burden for our Nation’s em-
ployers. | think it will lead to an inor-
dinate amount of mistakes resulting in
too many law-abiding Americans being
denied job opportunities for the wrong
reasons. | have concerns that the pri-
vacy protections for these workers are
inadequate.

And that is why the worker verifica-
tion proposal in this conference report
causes me serious concern.

It has been pointed out that the ver-
ification pilot programs in this bill are
purely voluntary. Voluntary for whom,
Mr. President? It is voluntary for the
employers, sure. But not the employ-
ees.

Workers do not get a choice of
whether or not their name is fed into
some Federal Government computer to
verify whether or not they are eligible
to work in the United States.

Interestingly, both in the Judiciary
Committee and here on the Senate
floor, concern was expressed that these
verification proposals could lead to
some sort of national identification
document. The sponsors of this bill
scoffed at such a notion. They said
there was nothing in this bill that
would create such a document nor re-
quire Americans to carry one.

Well, let’s just take a look at the
final agreement. The legislation before
us requires that one of the worker ver-
ification pilot programs, which must
involve millions of United States citi-
zens in at least 5 States, include the
use of (quote) ‘““machine readable docu-
ments.”’

Now keep in mind that this con-
ference report already imposes a mas-
sive Federal mandate on the States by
requiring them to only issue birth cer-
tificates and driver’s licenses that con-
form to Federal standards.

Let me repeat that, Mr. President.
Under this legislation, the State of
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Wisconsin will have to issue drivers li-
censes based on guidelines set forth by
the Department of Transportation.

If the DOT tells Wisconsin to add a
costly new security feature to their li-
censes, Wisconsin will have to comply.
It does not matter how much it costs.
It does not matter what sort of burden
that places on the State agency. And it
certainly does not matter if the State
of Wisconsin concludes that such a se-
curity feature will cost far more than
any benefit it will derive.

| see that the conference report has
added language that the Federal Gov-
ernment shall make grants available to
the States to help pay for this new
mandate. | am sure that is of little
comfort to the states. It is clear that
considering our fiscal constraint right
now, the chances of these grants actu-
ally being made available through the
appropriations process is an uphill bat-
tle to say the least.

And that is why this provision con-
tinues to draw strong opposition from
the National Conference of State Leg-
islatures and the National Association
of Counties. So clearly all the talk we
have heard over the last 2 years about
taking power out of the hands of Wash-
ington bureaucrats and placing it back
in the hands of the States and local
governments was little more than po-
litical grandstanding.

Those were empty words, Mr. Presi-
dent, pure and simple.

The federalization of these docu-
ments was a part of the Senate-passed
immigration bill. But now we have this
new twist, that one of the verification
programs is to utilize (quote) ‘“ma-
chine-readable documents.”

That means that in those States that
are included in this pilot program, the
applicable State agency will also be re-
sponsible for ensuring that their driv-
ers licenses or other such documents
are embroidered with a machine-read-
able social security number.

Mr. President, these verification and
birth certificate provisions alone are
enough to oppose this legislation. But
there are a number of other provisions
that were jammed into this conference
report that make little if any sense.

Let’s look at the triple fence we are
now going to build between Mexico and
Southern California. This is to be a 14-
mile-long fence with three separate
tiers to make it as difficult and painful
as possible for intruders to navigate.
The conference report authorizes $12
million for the initial construction of
this wall.

But according to INS, the fence and
roads in between the three tiers will
likely have a final price tag of between
$80 and $100 million by the time con-
struction is completed.

One hundred million dollars, Mr.
President, for a 14-mile-long fence.
That works out to be $4,100 a yard, Mr.
President; $4,100 for one yard of fence
and road. I'd like to know who’s get-
ting that Government contract.

But it gets worse. During Senate con-
sideration of this legislation, language
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was added to the bill that made sure
that INS had some input as to where
these barriers were erected.

That language has magically dis-
appeared. Instead, the bill provides for
the construction of the 14-mile long
triple fence, (quote) ‘“‘starting at the
pacific ocean and extending eastward’’.

It doesn’t matter if INS believes the
fence would be more effective a half-
mile away from the ocean. Of course, if
I am an illegal immigrant and see a
huge wall starting at the ocean and ex-
tending eastward, | might just throw a
life preserver on and swim around it.
I’m sure this triple fence will follow in
the footsteps of the other great phys-
ical barriers, such as the Berlin Wall
and the great Maginot Line.

Mr. President, when this bill left the
U.S. Senate last April, there was one
provision that | thought would make a
marked difference in terms of focusing
in on the 50 percent of illegal immi-
grants who come here by legal means,
the so-called visa overstayers.

It was a provision authored by myself
and the junior Senator from Michigan
Senator ABRAHAM. The Abraham-
Feingold language, for the first time
ever, imposed tough new penalties on
those who come here on a legal visa
and remain in the United States long
after the visa has expired.

It required the Attorney General to
implement an automated system of
tracking the arrival and departure of
nonimmigrant aliens, permitting for
the first time computer identification
of nonimmigrants who overstay their
visas. And finally, it authorized over
300 new investigators each year for 3
years dedicated solely to the purpose of
identifying these visa overstayers.

That bipartisan proposal represented
the sort of sensible targeted approach
to combating illegal immigration that
could be supported by Senators of all
partisan and ideological persuasions.
Our strategy for combating illegal im-
migration should not be about building
walls, or creating a national worker
verification system, or placing a bri-
gade of marines on the southwestern
border, or telling an immigrant family
that they cannot bring a parent, a
child or a spouse into this country.

It should be about identifying who is
and who is not playing by the rules,
and sending a strong message that
there are severe penalties that will be
enforced against those who choose to
break our laws.

Unfortunately, a change was made to
the Abraham-Feingold language in the
conference report that | believe greatly
undermines the effectiveness of this
provision.

The Senator from Michigan and |
very carefully crafted our language to
provide a broad-based exception from
these penalties for any individual who
could demonstrate good cause for re-
maining in the United States without
authorization. Why were we so careful
to include this exception, Mr. Presi-
dent? Quite simply, there are many
good reasons why an individual might
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not leave the United States imme-
diately after their visa expires.

Perhaps they have become ill. Per-
haps a family member has become ill.
Maybe they need a short extension to
raise the money to leave the country.
There are a variety of reasons, some le-
gitimate, some not. But our language
would have put the burden on the non-
immigrant to demonstrate good cause
to the INS. Instead, this conference re-
port wipes out that important excep-
tion, and essentially only provides an
exception to a nonimmigrant who has
remained in the United States because
they have a claim for readjustment of
status pending at INS.

That Mr. President, is troublesome,

And | have serious concerns that this
will result in countless nonimmigrants
being subject to harsh penalties for no
fault of their own. That is yet another
example of sound policy being thrown
to the wayside for no apparent legiti-
mate reason.

Finally, Mr. President, | want to ad-
dress the asylum provisions in this leg-
islation that the Senator from Ver-
mont, Senator LEAHY, has so elo-
quently shown to be very troublesome.

America has a proud history of rep-
resenting a safe haven for those who
believe in democracy and who have
been tormented for embracing particu-
lar political and religious viewpoints.
It should continue to do so.

We have had, no doubt, serious prob-
lems and abuses with our asylum sys-
tem. In the past, too many nonmeri-
torious claims have been filed, and the
result has been a massive backlog of
pending claims that has prevented or
delayed more legitimate claims from
being processed.

I do not believe, however, that sort of
abuse is adequate justification to place
countless obstacles in front of those
who have legitimate asylum claims.
Moreover, before we consider passing
any heavy-handed reforms, we should
remember that the Clinton administra-
tion has made tremendous progress in
reforming the asylum system in just
the past year or so.

As a result of these new reforms, in
the past year alone, new asylum claims
have been cut in half and INS has more
then doubled their productivity in
terms of processing new claims. Mr.
President, these promising reforms are
in their infancy and we should be very
careful not to mandate any new re-
strictions that will impede the progress
INS is now making and prevent legiti-
mate claims from being considered in
as expedited fashion as possible.

The summary exclusion provisions in
this legislation are unnecessarily harsh
and make little sense. This provision
states that if you are living in a coun-
try where you are being persecuted, if
the regime you are living under is op-
pressive, and you are forced to falsify
your papers in order to gain safe pas-
sage to the United States—this legisla-
tion says that you are unwelcome in
the United States. It literally shuts the
door on thousands of asylum seekers
who find themselves in this position.
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Mr. President, 1 do not understand
what the authors of this language
could possibly be thinking. Often we
hear the well-publicized cases of per-
sons seeking asylum in this country,
whether it is Fidel Castro’s daughter or
members of the Cuban national base-
ball team.

But most people who are seeking asy-
lum aren’t relatives of celebrities, or
famous national athletes. Often, they
are working people, who are being im-
prisoned and often tortured for their
religious or political views. How can we
expect these people to walk into a gov-
ernment agency in their home country
and obtain the necessary paperwork to
leave that country? We can’t Mr. Presi-
dent, and that is why | am afraid that
this provision will have disastrous con-
sequences for a great many individuals
seeking political asylum in the United
States.

Mr. President, to conclude, the con-
ference report before us has turned into
little more than an incoherent and un-
justifiable attack against immigrants
and refugees. There are 100 senators in
this body who are genuinely committed
to reducing illegal immigration and
punishing those who choose to break
our laws.

Unfortunately, | think it is clear
that what some of our colleagues could
not do directly in terms of reducing
legal immigration is being accom-
plished indirectly. You can do it by
cracking down on legal immigrants
who use welfare. You can do it by
cracking down on persecuted individ-
uals seeking asylum. You can do it in
a host of ways, and | am afraid that is
exactly what this conference report has
accomplished.

Thank you Mr. President and | yield
the floor.

Mr. BRYAN. Mr. President, | wish to
engage my esteemed colleague Chair-
man D’AMATO in a brief colloquy to
clarify two items pertaining to the
Fair Credit Reporting Act [FCRA]
amendments contained in the H.R.
4278, the Omnibus Consolidated Appro-
priations Act of 1997. First, the House
of Representatives in negotiations over
the weekend deleted a Senate-approved
measure which would have codified the
permissibility of direct marketing
under the FCRA. The deletion leaves
the law silent on this issue, retaining
the status quo. The House action does
not reflect any congressional intent re-
garding the extent to which direct
marketing is permissible under FCRA.

The second item relates to a require-
ment imposed under section 609 of the
FCRA for personnel being accessible to
consumers. The requirement that per-
sonnel be available under normal busi-
ness hours is not intended in any man-
ner to interfere with the use of auto-
mated menu telephone systems which
provide the consumers with a range of
options. The standard is satisfied as
long as the system provides a consumer
the option to speak to a live operator
at some point in the audio menu.

Does the chairman confirm these un-
derstandings?
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Mr. D’AMATO. Yes, Senator BRYAN. |
agree with your assessment on these
points.

Mr. DODD. Mr. President, | rise this
afternoon to express my disappoint-
ment that the banking provisions con-
tained in H.R. 4278, the Omnibus Appro-
priations bill, do not contain common-
sense requirements that bank employ-
ees who sell insurance be subject to the
same State licensing requirements as
insurance agents.

There are many parts of the banking
section with which | am pleased, par-
ticularly the final resolution of the fi-
nancial crisis that was looming over
both the Savings Association Insurance
Fund [SAIF] and the Bank Insurance
Fund [BIF]. However, while the House
and Senate leaders went to great
lengths to include regulatory relief leg-
islation that benefits the banks, they
failed to include any similar relief for
tens of thousands of independent insur-
ance agents across the country.

In many respects, the story of most
independent insurance agents is the
story of the American dream. In cities,
towns and villages throughout the Na-
tion, these men and women are the
small business people who provide the
foundation for local economic success.
In addition to providing economic op-
portunity in their community, inde-
pendent agents are often the same peo-
ple who lead the local Rotary Club or
Lions Club, who chair the P.T.A. or
who spend their weekends coaching lit-
tle league.

But these people are under great
strain from a competitive environment
that is increasingly favoring the banks
over the agents. The banks’ advantage
is growing because recent court rulings
have given great powers to the bank
regulators to allow banks to sell insur-
ance products. Let me be perfectly
clear: | do not take issue with the way
in which the regulators have been per-
forming their duties. The problem
stems from the fact that the regulators
mandate requires them to make deci-
sions based solely upon the impact
those decisions will have on the bank-
ing industry. No regulator could—even
if it wanted to—take into account how
their rulings would impact on tens of
thousands of hard-working independent
insurance agents.

That is why | was so disappointed
that this common-sense provision re-
quiring State licensing was not in-
cluded in the Omnibus Appropriations
bill.

In point of fact, Mr. President, this
licensing provision was taken almost
verbatim from the interim guidelines
on insurance sales issued by the Office
of the Comptroller of the Currency, the
main regulator of national banks.

A consumer who is purchasing an in-
surance product should have the con-
fidence to know that the person selling
the insurance has the same education
requirements, passed the same tests, is
subject to the same rules of conduct—
whether that individual sells insurance
at a bank or at an independent agency.
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Yet for some inexplicable reason, this
very modest, pro-consumer amendment
was vehemently resisted by powerful
forces within the banking industry.

Mr. President, this is not an issue
that will simply go away. Although
there was not an appropriate oppor-
tunity to offer this amendment to the
Omnibus Appropriations bill, neither I,
nor many of my colleagues, will stand
idly by and watch thousands of hard-
working men and women lose their jobs
because of a regulatory scheme that
cannot, by statute, take their well-
being into account. | can assure my
colleagues, as well as those represent-
ing the financial industries, that when
the next Congress considers legislation
dealing with bank powers and financial
restructuring, | will be a forceful advo-
cate on behalf of the legitimate con-
cerns of America’s independent insur-
ance agents.

HIGH INTENSITY DRUG TRAFFICKING AREAS

PROGRAM

Mr. SIMPSON. Mr. President, | rise
to address my friend from Alabama re-
garding the issue of funding for new
High Intensify Drug Trafficking Areas
(HIDTAS) in the Omnibus Appropria-
tions bill for fiscal year 1997. | seek a
clarification of the report language
that accompanies the Treasury-Postal
title of this bill, which earmarks speci-
fied amounts for new HIDTAs, includ-
ing $3,000,000 for a newly designated
HIDTA in the State of Colorado. | in-
quire as to whether my colleague from
Alabama is aware that the HIDTA ap-
plication originally submitted by the
State of Colorado has been updated to
include the States of Wyoming and
Utah in a Rocky Mountain HIDTA?

Mr. SHELBY. | would say to my
friend that at the time this bill was
drafted and | was not aware of that de-
velopment.

Mr. SIMPSON. | would ask my friend
from Alabama if he feels the existing
report language could preclude those
funds currently earmarked for the
State of Colorado from being applied to
all Members of the Rocky Mountain
HIDTA.

Mr. SHELBY. | would tell my friend
that | have encouraged the Drug Czar
to work in terms of regional coopera-
tion rather than focusing on individual
States, and | am pleased to learn that
the Rocky Mountain States are pursu-
ing such an association. To that end, |
would agree with the Senator from Wy-
oming that this money should go to
meeting the updated application’s pro-
gram objectives.

Mr. SIMPSON. | would further in-
quire if it is still possible for the Office
of National Drug Control Policy to
consider using some of their discre-
tionary funds to provide additional
funding for the Rocky Mountain
HIDTA?

Mr. SHELBY. Yes. Although the bill
sets out minimum amounts to be
transferred to state and local entities
for drug control activities, | would cer-
tainly encourage the Director to trans-
fer additional funds where needed for
appropriate state and regional efforts.
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Mr. SIMPSON. | thank my friend for
his courtesy, and for his many hours of
tireless work on this bill.

COMMERCE, STATE AND JUSTICE FY 1997
APPROPRIATIONS BILL

Mr. LIEBERMAN. Mr. President, |
rise to discuss the Department of Com-
merce technology programs that | be-
lieve were underfunded in the original
Senate appropriations bill for Com-
merce State Justice as reported by
committee, and are better funded in
this Continuing Resolution. The pro-
grams that | am referring to are impor-
tant to the future of the U.S. econ-
omy—to our economic security, global
competitiveness and high-skilled jobs.
Without these types of technology pro-
grams in place, I am concerned that
America could lose the technological
innovation race as it confronts our
international competitors. These tech-
nology programs help America com-
pete in the global marketplace and are
helping to make our economy stronger.
The irony is that by cutting tech-
nology programs we would be cutting
programs that are already making our
economy stronger. | am concerned that
the cuts originally proposed in the
Commerce Appropriations bill would
have helped lead to an undermining of
the foundation that links our support
of scientific research to technologies
which have the potential to continue
to keep America at the forefront of
global leadership. I am very pleased
that many of these cuts have been cor-
rected in the Continuing Resolution.

The Commerce, State, Justice Appro-
priations bill as reported by Senate
Committee provided inadequate fund-
ing to Commerce technology programs.
If it had been left unchanged, this bill
could have led to the unraveling of in-
vestments the Senate has long sup-
ported to advance our nation’s civilian
technological competitiveness. The
late Secretary Ron Brown and other
Administration leaders worked dili-
gently with the ranking member on
this Subcommittee, Senator HOLLINGS,
and others in Congress, to develop Fed-
eral programs that link up with the
private sector to foster new ideas that
may underpin the next generation of
products. These provide some of the
small number of information channels
that assure that the ideas generated in
our world class research institutions
evolve in the marketplace. | commend
the Commerce Department’s hard work
and foresight in recognizing that
America has entered a new era, an era
where economic battles are fought as
fiercely as military actions. The Com-
merce technology programs that were
initiated with bipartisan support arm
us with the best equipment and strate-
gies we have to surmount our inter-
national competitors’ efforts.

Our technology edge in the market-
place for the past half century has
translated directly into high tech jobs
for our workplace, new markets for
American business, improvements in
our balance of trade, and from this eco-
nomic success, revenues for our treas-
ury. The original Senate bill proposed
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to deplete resources from one of the
basic long-term building blocks of our
economic growth: applied research and
development.

Our global competitors must be
chuckling at our muddled vision. Japan
has announced plans to double its R&D
spending by the year 2000; it will sur-
pass the United States in nondefense
R&D in total dollars spent; it is al-
ready passing us in R&D expenditures
as a share of GDP. This is an historic
reversal. Germany, Singapore, Taiwan,
China, South Korea and India are also
aggressively promoting R&D invest-
ment. Our lead in R&D has been our
historic competitive advantage. While
our competitors are increasing their
R&D investments, both public and pri-
vate R&D investment is being cut in
the U.S. If these global trends in R&D
spending continue, America will rue
the day it lost its R&D lead and there-
fore its technology lead. The leading
ecocomic studies show that technology
innovation has contributed to half or
more of our economic growth for the
past half century. By allowing our R&D
lead to erode, we are jeopardizing our
future economic growth.

The technology programs at Com-
merce are not a large part of our total
R&D investment. Why should we be
particularly concerned about them? A
number of the Commerce programs are
the connectors, the infrastructure, be-
tween the basic research establishment
and the evolution of technologies into
practical use. They are highly efficient
investments, leveraging Federal dol-
lars with matching private investment
to ensure risk sharing and therefore
prudent investment and improved
liklihood of investment results. The
cuts in the original Senate version of
this appropriations bill took aim at the
new and evolving infrastructure of
technology development, which is why
they were so serious.

The Technology Administration at
the Department of Commerce houses
many of the critical components of
technology development and we need
to ensure that its key functions are
maintained. The technology programs I
am particularly concerned about are
the Advanced Technology Program
(ATP), the Manufacturing Extension
Program (MEP), the completion of the
Advanced Technology Laboratory con-
struction and National Telecommuni-
cations and Information Administra-
tion (NTIA) Technology and Informa-
tion Infrastructure Grants Program
(THIAP). In total, these programs ARE
the tools | mentioned earlier that
make up the comprehensive and effi-
cient effort to retain our technology
leadership.

I will focus my attention on two pro-
grams that were hit hard by the origi-
nal Senate Appropriations bill: ATP
and the NIST Advanced Technology
Laboratory construction. | will also
note problems in cutting the NTIA
grant program.

I am pleased that the original Senate
bill did recognize the importance of the
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Manufacturing Extension Program by
providing it substantial funding, as
does the Continuing Resolution, pro-
viding $95 million for FY 1997. The
MEP program is in the process of
reaching small and mid-sized busi-
nesses in nearly every state with new
advanced technology options.
ADVANCED TECHNOLOGY PROGRAM

ATP was enacted during the Bush ad-
ministration to address technical chal-
lenges facing U.S. industry. This pro-
gram adeptly addresses the develop-
ment of high-risk, long-term tech-
nologies by top-notch firms, including
small-to-medium sized companies, in a
way that respects the marketplace and
avoids inappropriate government intru-
sion. In an independent study, Semi-
conductor Equipment and Materials
International (SEMI), an association
comprised of 1,400 small companies
that manufacture materials and equip-
ment for semiconductor manufactur-
ers, found that 100 per cent of the com-
panies who participated in the ATP
Program rated it very favorably. Like-
wise, nearly two-thirds of the modest
sampling of ATP-award companies sur-
veyed by the Industrial Research Insti-
tute, an association of over 260 re-
search companies who account for 80
per cent of industrially-performed
R&D, rated ATP with very high marks.
The various reviews of ATP show that
it has effectively acted as a catalyst to
develop new technologies and to foster
ongoing joint ventures within indus-
trial R&D.

In my view, we should continue to
support this program and we should re-
store the President’s fiscal year 1997 re-
quest of $345M. The original Senate bill
proposed funding for the Advanced
Technology Program at a level of only
$60 million, slashing $285 million from
the President’s request. This bill pro-

vided inadequate funding to support
current commitments and included
language prohibiting new awards.

Clearly, the ATP cuts in this bill would
have severely handicapped and ulti-
mately annihilated the ATP program.
The Senate bill also disregarded the bi-
partisan agreement reached last year
to stop the train wreck and to main-
tain funding for ATP. | am very
pleased that the final Continuing Reso-
lution restores significant authority to
the ATP program, funding it at $225
million, including funding for new ATP
awards as well as to continue existing
awards. This is a major improvement
and | thank the President’s Chief of
Staff, Leon Panetta, and his staff; Sen-
ator HOLLINGS and Scott Gudes and Pat
Windham of his staff; Appropriations
Chairman Hatfield, and the others in-
volved who were able to negotiate this
change. It’s not full funding, and this is
an investment program that should be
expanding, but it is an important step
back on track.

The restrictions in the original bill
that would have prohibited funding for
awards to be made resulting from the
ATP competition announced in May
1996, have been removed in the Con-
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tinuing Resolution. 1 note that ATP
has some carryover funds set aside for
this purpose and, as noted, there is ad-
ditional funding for new proposals in
the final CR funding level. If this re-
strictive language had not been re-
moved and we had cancelled the 1996
ATP competition, we would have had
to face many justifiably upset entre-
preneurs and medium-sized businesses
who have invested major resources in
forming consortia and in preparing
grant proposals. The worst losers
would have been the public which
would miss out on some very promising
technologies. | am very pleased we did
not have to face that problem.

NIST ADVANCED TECHNOLOGY LABORATORY

CONSTRUCTION

U.S. industry’s ability to produce
high quality products ranging from
semiconductor to CAT scanners de-
pends on the accuracy of primary
measurements conducted at NIST. Uni-
versities and industries depend on new
NIST measurement methods to over-
come experimental obstacles with re-
gards to the study of a plethora of sci-
entific research such as materials
science, advanced manufacturing, en-
zyme structures, to name a few. NIST’s
laboratories in Gaithersburg are now 30
years old and must be updated to im-
prove and automate controls for tem-
perature, dust levels, vibrations, and
humidity. The factors are critical to
accurate measurement required for
precision national measurement stand-
ards. Standard-setting, which reaches
across a vast range of affected indus-
tries, and is conducted in close co-
operation with those industries, is
clearly an appropriate governmental
role, and has been so for over a cen-
tury. Extremely precise standard-set-
ting is crucial for industrial effi-
ciencies and advances in a host of
interdependent industries.

The administration requested $105
million for the construction of the
NIST Advanced Technology Labora-
tory [ATL], which has been undergoing
five years of extensive planning, re-
search, design, and review. The Senate
Appropriations Committee eliminated
funding for building the urgently need-
ed NIST ATL. Unfortunately, the Con-
tinuing Resolution did not correct this
problem. 1 am concerned that unless
this action is corrected next year, and
this project moved ahead, there will be
severe consequences for the future abil-
ity of NIST’s laboratories to serve U.S.
industry and science, halting in mid-
stream a multi-year project that has
garnered strong bipartisan and indus-
trial support. If we allow this construc-
tion delay to prevail, the American
taxpayer will ultimately pay a higher
dollar, on the order of tens of millions
of dollars, due to contract termination
or suspension costs, costs for restart-
ing the expert team, and inflation.
These improvements cannot be delayed
much longer and the price of delay is
on the taxpayer.

NTIA GRANTS

| also note that the original Senate

bill cut all funding for the Commerce
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National Telecommunications and In-
formation Administration’s [NTIA]
Technology and Information Infra-
structure Grants Program [TIIAP].
These programs serve an important
purpose in connecting public schools,
libraries and hospitals to state of the
art telecommunication services and
the Internet, through a highly com-
petitive, cost-shared grant program.
TIIAP programs demand high commu-
nity involvement to be successful. The
President’s request of $59 million would
have funded approximately 200 innova-
tive telecommunication application
projects and would leverage additional
matching funds of over $100 million. To
state it simply, an education system
with out connections to the new infor-
mation infrastructure is not a modern
education system, and given the de-
mands of a competitive global econ-
omy, we must make these connections.
To end the NTIA grants would have
been a serious error. | am pleased that
the Continuing Resolution revisited
this issue and restored $21.5 millon for
this program.

To conclude, now is not the time to
drop out of the global R&D race and
shift toward a path of technology
bankruptcy. | was concerned that the
cuts in key technology programs origi-
nally proposed in the Senate Appro-
priations bill moved in this direction. |
am very pleased that the Continuing
Resolution corrected some of the worst
problems in the Senate bill. Sen. HoL-
LINGS, who has long been an able leader
in the Senate on technology issues, |
know strongly shares these concerns.
Again, | appreciate his efforts and the
efforts of the administration and of
Chairman HATFIELD in negotiating the
improvements in this Continuing Reso-
lution. Had the corrections not been
made, | would have been concerned
that the original bill could have start-
ed a process of throwing away tools
that are key to building a better future
and stronger economy for our country.
APPROPRIATIONS FOR DESALINATION RESEARCH

AND DEVELOPMENT FOR FISCAL YEARS 1997

AND 1998

Mr. SIMON. Mr. President, | wish to
express my disappointment that the
omnibus appropriations bill for fiscal
year 1997 does not include funding for
research and development in the area
of converting salt water to fresh water.

Although, with the assistance of the
Senator from Nevada Mr. [REID], we
did make a breakthrough in this Con-
gress by passing legislation that au-
thorizes funding for research and devel-
opment into desalination, we failed to
appropriate funds for this important
research.

The United States was the world
leader in desalination research during
the 1960’s, but Federal Government
support was eliminated during the
1970’s. It is vital that the United States
again take the lead in desalination re-
search and technology.

We are in a situation where, depend-
ing on whose estimates you believe, in
the next 45 to 60 years we will double
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the world’s population. Our water sup-
ply, however, is constant. Clearly, we
are headed toward major problems. The
reality is the cost of fresh water is
gradually going up, the cost of
desalinating water is gradually coming
down, but there is a gap that remains.
That gap is going to hurt us unless we
move in the area of research.

Converting salt water to fresh water
is currently inexpensive enough for
drinking purposes. Almost 90 percent of
the water used in the world, however,
is for industrial and agricultural pur-
poses. Producing enough fresh water
from saline water to grow crops and
supply factories with water in arid
parts of the world remains far too ex-
pensive.

In a report on desalination authoriz-
ing legislation, the Senate Committee
on Environment and Public Works ex-
pressed the significance of desalination
research and development, stating,
“The United States should renew its
commitment to developing this key
technology and once again move the
United States to the forefront of de-
salination technology and develop-
ment.”’

Mr. President, the ability to effi-
ciently convert salt water to fresh
water is vital to the future of our coun-
try. It is vital to the future of civiliza-
tion. For this reason, I am pleased that
the Senator from Nevada will be taking
the lead in assuring that funding for
desalination research and development
is included in any supplemental appro-
priations for fiscal year 1997, and in
specific appropriations for fiscal year
1998.

Mr. REID. Mr. President, | would like
to thank the Senator from Illinois for
his leadership on this important issue.

I recognize the need for research and
development and public investment in
desalination technology. | am pleased
to see that authorizing legislation was
passed in this Congress for desalination
research, and it was a pleasure to work
with the Senator from Illinois as a co-
sponsor of his legislation. | will work
to ensure that funds for desalination
research and development are appro-
priated in the 105th Congress, through
both supplemental appropriations for
fiscal year 1997, and in appropriations
for fiscal year 1998.

Ms. MOSELEY-BRAUN. Mr. Presi-
dent, | am delighted the Senate is pre-
pared to act on and approve the pend-
ing omnibus appropriations bill for fis-
cal year 1997. | would like to commend
the leaders of the Appropriations Com-
mittee, as well as the majority and mi-
nority leaders and the White House for
their diligence in negotiating this com-
promise appropriations legislation. |
am delighted that we have been able to
put aside our differences and are pre-
pared to pass a bill before the start of
the next fiscal year.

This compromise stands in stark con-
trast to the acrimony and bitter par-
tisanship that dominated the fiscal
year 1996 budget and appropriations de-
bate. I know that every one of my col-
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leagues remembers the numerous con-
tinuing resolutions—many of them
crafted by the Congress specifically to
draw a Presidential veto—and the mul-
tiple shutdowns that closed parts of
the Government for 27 days last year.

We have come a long way since last
year’s debate. We have come an espe-
cially long way in the area of edu-
cation. The first budget documents
considered by the 104th Congress con-
tained unprecedented, extreme, and
harmful cuts to education and job
training programs.

The first budget and appropriations
bills considered by this Congress pro-
posed an $18 billion reduction in the
Pell Grant Program, and a 40-percent
reduction in the value of individual
Pell grants. This Congress suggested
$10.6 billion in student loan cuts, a tax
on colleges and universities who par-
ticipate in the student loan programs,
and an interest-rate increase for par-
ents who take out certain loans to help
their children through college. This
Congress tried to completely eliminate
the successful and popular direct loan
program, and the 6-month grace period
before students must begin to repay
loans after graduation.

Fortunately, none of these proposals
became law. They would have increased
the cost of higher education for nearly
all of the millions of American stu-
dents who are enrolled in colleges and
universities with the help of financial
assistance. This backtracking on the
Federal Government’s commitment to
providing access to higher education
would have come at exactly the time
the cost of higher education was soar-
ing to new heights. According to a
study released by the General Account-
ing Office last month, the cost of pub-
lic, 4-year colleges and universities has
increased 234 percent over the last 15
years—nearly three times as much me-
dian household income.

Mr. President, we have come a long
way for higher education since those
early proposals. Instead of slashing the
program and cutting the size of indi-
vidual Pell grants, the bill before us
today increases funding for the pro-
gram by $1.3 billion, and raises the size
of individual awards to $2,700. This bill
increases funding for work-study pro-
grams by $213 million, providing about
960,000 jobs for low- and middle-income
college students. This bill fully funds
the direct loan program, allowing col-
leges and universities that choose to do
so, to enroll in the program at will.

The first budget and appropriations
bills considered by this Congress would
have denied Head Start to 350,000 pre-
school children, cut 2 million children
off of title I reading and math support,
and cut back programs to keep schools
safe and drug free for 39 million stu-
dents. This Congress suggested that it
would be appropriate to zero out Goals
2000, eliminate the National and Com-
munity Service Program, and elimi-
nate summer jobs for millions of Amer-
ican students.

Fortunately, none of these proposals
became law either—and for the first
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time since the start of the 104th Con-
gress, the Senate is about to approve a
measure that increases funding for
Head Start, fully funds the title | pro-
gram and fully funds Goals 2000. For
the first time in 2 years, this Congress
is poised to make progress toward im-
proving the quality of, and expanding
access to, educational opportunities for
all Americans.

I am especially pleased with the in-
crease in funding for education tech-
nology. This bill increases funding for
education technology by nearly 400 per-
cent over last year, to a record-high
$305 million. These funds will help
States leverage additional funding to
wire schools, connect them to the
Internet, train teachers, and provide
all of our children with a 21st century
education.

We have indeed come a long way, and
the legislation before us today rep-
resents a dramatic improvement over
proposals initially considered by this
Congress. There is still much work to
be done.

According to the General Accounting
Office, decades of neglect of the facili-
ties themselves has resulted in $112 bil-
lion worth of needed repair, mainte-
nance, and construction, just to bring
them up to good, overall condition.
This price tag does not include the cost
of wiring our schools for computers and
other information technology that our
children must learn in order to remain
competitive in the 21st century.

The $112 billion price tag does not in-
clude the cost of expanding facilities to
meet the needs of climbing enrollment.
The Department of Education reports
that this year’s enrollment is the high-
est ever, and the number of children
enrolling in school will continue to
climb for the next decade. Next year, |
will introduce legislation that will help
school districts leverage funds to re-
pair, upgrade, and modernize their fa-
cilities so our schools may serve our
children in the 21st century.

I also intend to examine the increas-
ing unaffordability of college next year
when Congress reauthorizes many of
the higher education programs. At pre-
cisely the time when college is more
important to opportunity than ever be-
fore, we cannot afford to price an in-
creasing number of middle-class Amer-
icans out of a higher education.

Mr. President, the 104th Congress has
not been friendly to education. Bill
after bill has proposed slashing edu-
cation funding and limiting oppor-
tunity for millions of American stu-
dents. | am very pleased that for the
first time the legislation before us
today takes a different tact, expanding
educational opportunities.

I look forward to working with my
colleagues in the 105th Congress to con-
tinue to improve the quality of edu-
cation for all Americans.

PRIVATIZING CONNIE LEE

Mr. DODD. Mr. President, | am
pleased to rise today in support of my
legislation, included in the continuing
resolution, to privatize the College
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Construction Loan Insurance Associa-
tion, better known as Connie Lee.

For 10 years now, | have focused a
great deal of attention and effort on
Connie Lee legislation. | was there at
its birth in 1986 as the author of the
legislation creating Connie Lee, which
passed as a part of the Higher Edu-
cation Act amendments. And, today, as
this legislation privatizing Connie Lee
passes, | feel like a parent watching a
child graduate from college to head out
on her own.

Connie Lee was created with a vital
and focused mission—to assist colleges
in the repair, modernization and con-
struction of their facilities. Like many
institutions, colleges and universities
need multi year financing to keep up
with their construction and renovation
needs. For institutions with strong fi-
nancial backing and large endowments,
issuing bonds and securing capital has
not been a major problem. Institutions
that are less secure and have a lower
bond rating, however, face major obsta-
cles in obtaining the necessary financ-
ing.

It was clear to us in 1986 that we, as
a nation, have a major stake in assur-
ing that our higher education institu-
tions sit on a strong foundation—both
literally and figuratively. Connie Lee
was created to address this need and,
since its incorporation in 1987, it has
provided increased access to the bond
markets for more than 100 needy insti-
tutions through bond insurance.
Connie Lee has insured bond issues to-
taling over $2.5 billion and has assisted
institutions such as the University of
Denver, the University of Massachu-
setts Medical School, community col-
leges, and numerous other institutions
in nearly every State.

With its significant record, Connie
Lee has clearly proven its maturity
and strength. Since its founding,
Connie Lee has maintained its triple-A
financial rating, and a recent Standard
and Poor’s report confirmed its strong
financial position. The initial Federal
investment of $19 million has clearly
worked to form a strong and vibrant
company, ready to sever its ties and
fully privatize.

The privatization language included
in this bill is quite straightforward and
very similar to the administration’s
privatization bill, which 1 introduced
last June. It repeals the section of the
Higher Education Act that authorized
the creation of Connie Lee and governs
its activities. In addition, it requires
that the Secretary of the Treasury sell
the Federal Government’s 15-percent
share in Connie Lee within the next
few months.

Mr. President, as simple as it sounds,
this legislation is the product of a
great deal of work. I would first like to
thank my colleague from Vermont,
Senator JEFFORDS, who has been an in-
credible partner in this effort. | would
also like to acknowledge the assistance
of the Departments of Treasury and
Education, the staff of Connie Lee, and
those in the private sector, who with
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their broad experience provided invalu-
able assistance in putting this bill to-
gether.

In an era when we hear so much
about bad government, Connie Lee is
an excellent example of how govern-
ment can and does work well. With a
modest Federal investment, Connie
Lee has grown to be a dynamo in help-
ing colleges repair their aging facility
just as we had hoped in 1986. Connie
Lee will continue this work, but no
longer needs our venture capital. With
this legislation, the Federal Govern-
ment will sell its shares and recoup a
good cash return on its original invest-
ment.

Mr. President, this is good legislation
and | look forward to its passage as
part of the larger continuing resolu-
tion.

SECTION 208

Mrs. MURRAY. Mr. President, the
omnibus appropriations bill contains a
provision in the Commerce, State, Jus-
tice appropriations area that needs
clarification. Section 208 prevents the
administration and councils from using
funds to implement any individual
fishing quota [IFQ] programs until fees
are expressly authorized for such pro-
grams under the Magnuson Fishery
Conservation and Management Act.
This fee authority recently passed both
the House and Senate and will soon be
signed into law by the President, but
there is some confusion about the im-
plication of this appropriations provi-
sion on a particular IFQ program de-
signed to regulate bycatch.

Section 118 of the Sustainable Fish-
eries Act amends section 313 of the
Magnuson Act to provide authority for
the North Pacific Fishery Management
Council to establish a Vessel Bycatch
Accountability [VBA] program under
section 313(g)(2). As Senator STEVENS
made clear during debate on the Sus-
tainable Fisheries Act, the authority
to collect a fee under section
304(d)(2)(A)(i) of the Magnuson Act for
actual costs directly related to the
management and enforcement of IFQ
programs applies as well to any VBA
program created under section
313(9)(2). Therefore, the express author-
ization of fees for a VBA program is
contained within the express author-
ization of IFQ fees 1in section
304(d)(2)(A)(i), except that, as Senator
STEVENS mentioned during the debate,
the fees in the VBA fishery should not
exceed one percent of the annual ex-
vessel value of the target fish in the
fishery.

It is therefore clear that once the
Sustainable Fisheries Act has been en-
acted, section 208 will no longer apply
to the VBA program | have described.
It will in no way prevent the Council
from developing and the Secretary
from approving and implementing a
VBA program, consistent with the re-
quirements of section 313(g)(2) and
other provisions of the Magnuson Act.

Mr. STEVENS. | concur with the
Senator from Washington. The express
authorization of fees in the Magnuson
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Act to pay for the costs of administer-
ing plans, amendments and regulations
that include IFQ programs results in
the repeal of section 208. Because the
VBA program that Senator MURRAY
has described fits within the definition
of an IFQ, upon enactment of the Sus-
tainable Fisheries Act, the moratorium
in section 208 will no longer be applica-
ble to the VBA program.

As | mentioned in my discussion with
Senator MURRAY about section 208, the
Sustainable Fisheries Act’s express au-
thorization of fees to pay for the costs
of administering plans, amendments
and regulations that create IFQ pro-
grams results in a repeal of section 208.
Once the President signs the Sustain-
able Fisheries Act, section 208 will be
completely repealed.

Mr. SHELBY. Mr. President, | want
to congratulate the chairman for re-
porting out a bill that provides funding
for many important programs, while at
the same time moving toward our goal
of balancing the budget. Of particular
interest to me, this bill funds the ac-
tivities of the Federal Communications
Commission which is currently under-
taking the important task of imple-
menting the historic Telecommuni-
cations Act of 1996.

Mr. President, | would like to raise a
concern that many of us have relating
to the FCC’s implementation of the
act, and | would therefore ask the in-
dulgence of the chairman of the Appro-
priations Subcommittee to allow me to
enter into a colloquy with the chair-
man of the authorizing committee, the
Committee on Commerce, Science and
Transportation.

Mr. SHELBY. | thank the chairman.
In addition to advocating a regulatory
framework that encourages and pro-
motes competition in the tele-
communications industry, | have been
particularly concerned that small and
entrepreneurial firms are allowed to
compete on a level playing field in all
industry sectors in the United States
and global economies. Indeed, with pas-
sage of the Telecommunications Act,
Congress sought to provide opportuni-
ties for small businesses to participate
in the telecommunications industry
while also moving the entire industry
toward a more competitive framework
overall. Section 257 of the Act directs
the FCC to “identify and eliminate
* * * market entry barriers for entre-
preneurs and other small businesses in
the provision and ownership of tele-
communications services. * * *”’

Mr. President, this is very clear and
precise language and should leave no
question as to the intent of Congress
on matters relating to small busi-
nesses. Nevertheless, it has come to my
attention that the FCC, in two recent
rulemaking decisions relating to new
satellite services, has adopted strin-
gent financial standards, the practical
effect of which is to erect market entry
barriers to telecommunications owner-
ship by entrepreneurs, small businesses
and similar entities.

Under the Commission’s strict finan-
cial standard, applicants are required
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to demonstrate financial qualifications
either on the basis of a corporate bal-
ance sheet or alternatively, on the
basis of fully negotiated, irrevocable
funding commitments from outside
sources. This standard unfairly favors
large corporations who may submit a
balance sheet as part of their licensing
application, regardless of whether the
funds reflected on paper are actually
committed to the project and even
though the corporate giant, like its
smaller competitors, will likely turn to
external financiers and investors to ul-
timately fund its system. In fact, the
award of all satellite licenses in one of
the proceedings | refer to have gone to
large corporations. In contrast, appli-
cations from small entrepreneurial
companies have been deferred because
they have been held to the stricter test
requiring proof that funds have been ir-
revocably committed by others on be-
half of their entire project. This is a
very high hurdle to clear.

Although numerous small businesses,
as well as the Small Business Adminis-
tration and a number of U.S. Senators
and Congressmen, have raised concerns
about these strict financial standards
with the FCC, we have received no ade-
quate response from the FCC, nor has
the Commission modified its policy in
this area.

To the distinguished chairman of the
Commerce Committee | ask: Was it the
intent of Congress with passage of the
Telecommunications Act of 1996 to en-
courage the FCC to ease the regulatory
framework and encourage competition
in the telecommunications industry?
And, further, was it the intent of Con-
gress that regulations that act as mar-
ket entry barriers to small and entre-
preneurial businesses be identified and
eliminated as soon as possible?

Mr. PRESSLER. The Senator is cor-
rect. The primary thrust of the historic
act was to ensure increased competi-
tion in the telecommunications indus-
try by scaling back regulations and al-
lowing free market forces to operate in
this area. The Senator is also correct
in noting that section 257 of the act
specifically directs the Commission to
identify and dismantle impediments to
small business ownership and provision
of telecommunications services.

Mr. SHELBY. Thank you very much,
Mr. Chairman. Any may | then ask: Is
it true that section 257 of the Tele-
communications Act, which ensures
that small businesses are not unfairly
disadvantaged by Federal regulations,
was supported by both parties?

Mr. PRESSLER. The Senator is cor-
rect. This provision, which originated
in the other body, was agreed to on a
bipartisan basis. Section 257 directs the
Commission to develop meaningful op-
portunities for small businesses to par-
ticipate in the ownership and provision
of telecommunications services. This
language applies to all Commission ac-
tivities in the area of telecommuni-
cations. It does not make exception for
activities such as the application of fi-
nancial qualification standards.
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Mr. SHELBY. Mr. President, | have
one final question for the chairman of
the Commerce Committee for purposes
of clarifying that the intent of Con-
gress with the Telecommunications
Act is to ensure that the marketplace,
not the U.S. Government or a regu-
latory body, decides who the winners
and losers in this industry will be. In
the case of the strict financial standard
imposed by the FCC for satellite sys-
tem applicants, it seems to me that
rather than making a judgment on
what the FCC may feel is a company’s
financial ability to compete, perhaps
the FCC should focus more on tech-
nical considerations for licenses, leav-
ing the ultimate success or failure of
an applicant to the marketplace where
it appropriately belongs. Will the
chairman continue to work with me
and others to ensure that the FCC im-
plements the law according to our in-
tent, particularly as this relates to
small and entrepreneurial ventures and
financial standards applicable to these
important participants?

Mr. PRESSLER. | can assure my col-
leagues that the Commerce Committee
will closely follow actions taken by the
Commission in areas such as satellite
licensing to ensure that the intent of
Congress is carried out. Congress must
ensure that the FCC’s actions are com-
plementary, not contrary, to the forces
of the free market and open competi-
tion.

Mr. SHELBY: | thank the chairman
of the Commerce Committee for all the
work he has undertaken to ensure the
American people have access to serv-
ices which are developed in a free and
open marketplace, and | thank the
chairman of the Appropriations Com-
mittee for permitting our discussion of
this most important and timely issue.

WHITEFISH POINT LIGHTHOUSE LAND
CONVEYANCE

Mr. ABRAHAM. Mr. President, | rise
to address the inadvertent omission of
important report language relating to
the transfer of the Ilighthouse at
Whitefish Point, MI, from the Coast
Guard Authorization Act of 1996.

Built in 1849, the lighthouse at
Whitefish Point was Lake Superior’s
first lighthouse. As | am sure my col-
league from Michigan, and anyone else
familiar with the perils of maritime
transport on Lake Superior will tell
you, in its 15 decades of operation the
lighthouse has undoubtedly saved hun-
dreds of lives.

In response to the present need to
justify budgets, the U.S. Coast Guard,
working to meet its numerous national
priorities, decided to permit the trans-
fer of ownership to responsible parties.
Several organizations stepped forward,
and this legislation makes possible the
transfer of this historical site to three
interested parties: the Great Lakes
Shipwreck Historical Society, the U.S.
Fish and Wildlife Service, and the
Michigan Audubon Society.

Disagreements arose between the in-
terested parties over the ability to con-
struct or expand facilities at the site.
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As a conferee to the Coast Guard reau-
thorization, | developed a clarifying
clause to be included in the conference
report to accompany the bill to try and
put this dispute to rest. This language
represented an agreement between
Representative STUPAK and myself, and
it struck a reasonable compromise be-
tween the concerned parties. Regret-
tably, this language was not included
in the final report as we had come to
expect. The aforementioned clause was
as follows: ““Nothing in this section is
to be interpreted as exempting develop-
ment of the land conveyed under this
section from applicable Federal, State
or Local laws.”

Mr. President, this is a matter that
is important to many people in the
State of Michigan. It troubles me this
language did not make it into the con-
ference report.

Mr. STEVENS. Mr. President, | re-
gret that the language requested by
the Senator from Michigan was not in-
cluded in the report language. | wish to
assure Senator ABRAHAM and Senator
LEVIN that this was due to an adminis-
trative oversight. It was the Senate’s
intent that this language be included
in the conference report, and to my
knowledge, there was no objection in
the House.

Mr. ABRAHAM. Mr. President, |
thank the distinguished subcommittee
chairman and the ranking member for
their consideration and all their hard
work. Their help will ensure that
transfer of this property takes place
smoothly and it will allow the con-
cerned organizations to focus their at-
tention and resources toward preserv-
ing this rich historical site.

Mr. LEVIN. Mr. President, | also
wish to thank the Senator from Alaska
for his willingness to address this mat-
ter. And, | appreciate my colleague
from Michigan’s efforts to move these
transfers and to clarify the intent of
Congress regarding the Whitefish Point
transfer. There are important histori-
cal preservation and environmental
protection issues that must be care-
fully considered regarding this sen-
sitive property and any development
that occurs there.

PESTICIDE DATA PROGRAM

Mr. LEAHY. Mr. President, | would
like to engage the Senator from lowa,
Mr. HARKIN, the ranking member of the
Senate Appropriations Subcommittee
on Agriculture, Rural Development and
Related Agencies, Mr. BUMPERS, the
chairman of the VA-HUD Subcommit-
tee, Mr. BoND, and other Senators in a
discussion relating to the Pesticide
Data Program.

It is my understanding that the new
pesticide legislation requires more
complete and thorough pesticide resi-
due data collection. Because of the se-
quence of passage of the Agriculture
Appropriations Act and the Food Qual-
ity Protection Act, the Pesticide Data
Program, essential to collecting pes-
ticide residue data, had been left with-
out funding. Would the Senator from
lowa agree with this assessment?
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Mr. HARKIN. The Senator from Ver-
mont is correct. The Pesticide Data
Program, which has been carried out
by the Department of Agriculture since
1991, has a proven record of collecting
data that is critical to the proper func-
tioning of our pesticide and food safety
laws—from the perspectives of both
consumers and agricultural producers.
It should be noted that this program
involves contractual agreements with
the States that are separate from the
existing cooperative agreements for
pesticide enforcement and educational
programs between EPA and the States.

The program is specifically designed
to collect reliable data regarding pes-
ticide residues on food as those foods
are consumed. This data benefits con-
sumers—and particularly infants and
children—because regulatory decisions
can be based on more accurate assess-
ments of the risks associated with pes-
ticide residues in foods. The data is
likewise beneficial to agricultural pro-
ducers. Using reliable residue data, and
more accurate assessments of risk as-
sociated with the use of products, may
allow some pesticides to remain in use
that would otherwise have to be with-
drawn, since without the data EPA
would have to assume a higher theo-
retical level of risk from use of a pes-
ticide than is really the case.

The Pesticide Data Program has
taken on even more importance with
enactment of the landmark Food Qual-
ity Protection Act, which mandates
collection of the type of data collected
in the Pesticide Data Program and de-
pends upon accurate pesticide residue
data to work as Congress intended. A
critical problem arose, though, since
no money had been appropriated for
the Pesticide Data Program in the pre-
viously enacted agriculture appropria-
tions measure for fiscal 1997.

Fortunately, the lack of funding has
been taken care of in this continuing
resolution, but I am concerned about
the implications of providing the
money to EPA rather than to USDA,
which has extensive experience and a
solid record of success in carrying out
the Pesticide Data Program.

Mr. BUMPERS. | thank the Senator
for the opportunity to explain the
events that have led to this program
being transferred to the VA/HUD Sub-
committee. This program was pre-
viously funded by the Subcommittee
on Agriculture, Rural Development,
and Related Agencies and administered
by the Agricultural Marketing Service
through contractual agreements to
several States for residue testing and
information collection in the field. Al-
though the Senate bill for fiscal year
1997 USDA spending contained this
funding, it was dropped in conference
at the insistence of the House. It was
the sense of the House conferees that
since the program was largely designed
to assist the Environmental Protection
Agency in the reregistration of pes-
ticides, the program would be more ap-
propriately funded through EPA.

Following passage of the fiscal year
1997 Agriculture, Rural Development
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and Related Agencies Appropriation
Act, Congress enacted the Food Qual-
ity Protection Act. The Food Quality
Protection Act modified the tolerance-
setting process and made the availabil-
ity of actual pesticide residue informa-
tion more critical than before. During
negotiations on the continuing resolu-
tion, the question was again raised as
to the appropriate agency to imple-
ment this program. In an agreement
reached with the House and Senate
leadership, and the administration, it
was decided to fund this program
through the Environmental Protection
Agency for fiscal year 1997.

Mrs. MURRAY. Can the Senator from
Missouri explain what effect this
change will have on the collection of
residue data?

Mr. BOND. This change should have
little effect on the collection of residue
data. As the Senator from Arkansas ex-
plained, the collection of pesticide resi-
due data is achieved through contrac-
tual agreements with a number of
States. This process will continue. The
only difference will be that the funding
for fiscal year 1997 will flow through
the Environmental Protection Agency
rather than the Agricultural Market-
ing Service. This 1l-year approach will
allow a more timely distribution of
funds to the States than would other-
wise occur if they first had to be trans-
ferred to USDA.

Mr. LUGAR. | notice the statement
of managers also contends that while
the program will be managed by the
Environmental Protection Agency dur-
ing the initial stages of implementing
the Food Quality Protection Act, that
future funding should be provided by a
more appropriate Federal agency. |
might point out that section 301(c) of
the Food Quality Protection Act man-
dates that the Secretary of Agriculture
ensure the residue data collection ac-
tivities are carried out in cooperation
with the Environmental Protection
Agency and the Department of health
and Human Services. Would it be the
understanding of the Senator from Ar-
kansas and the Senator from Missouri
that coordination should continue be-
tween the Environmental Protection
Agency and the Agricultural Market-
ing Service to determine how best to
manage this program in the future in
light of the recent passage of the Food
Quality Protection Act?

Mr. BUMPERS. While the Statement
of Managers does indicate that trans-
fers to other Federal agencies should
not occur in fiscal year 1997, | agree
with the Senator from Missouri that
this was in order to distribute funds
more efficiently to the participant
States. The Food Quality Protection
Act has only been signed into law a few
weeks and we do not yet fully know the
extent to which it will enhance the
need for the information provided by
the Pesticide Data Program.

I certainly expect the Department of
Agriculture to explain fully its views of
how best to proceed with this program
in hearings before our subcommittee
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next spring. With the expectation that
Congress will determine the collection
of this information is imperative due
to the changes in the pesticide reg-
istration laws, | would hope that the
Environmental Protection Agency and
the Agricultural Marketing Service
continue to coordinate efforts and
work together. I would further expect
that fiscal year 1997 funds not be re-
stricted in such a way as to make this
coordination difficult. If, as suggested
in the Statement of Managers, there is
a more appropriate Federal agency
than the Environmental Protection
Agency to implement this program,
that Federal agency should be allowed
to work with the Environmental Pro-
tection Agency and leave the final de-
cision for fiscal year 1998 to the Appro-
priations Committees of the House and
Senate.

Mr. BOND. | agree with the views of
the Senator from Arkansas.

GUN FREE SCHOOL ZONES ACT

Mr. KOHL. Mr. President, today we
enact the Gun Free School Zones Act,
a measure designed to undo the damage
done by Supreme Court’s decision in
United States versus Lopez. In that
1995 decision, the Supreme Court by a
slim 5 to 4 margin struck down an ear-
lier version of this legislation, holding
that it exceeded Congress’ commerce
clause power in the Constitution.

Today we address the Supreme
Court’s concerns. We do not defy them.
Yet we do not let their easily address-
able concerns stop us from doing what
is right—doing everything we can to
stop the violence in our schools. The
Gun-Free School Zones Act is a com-
monsense, bipartisan, constitutional
approach to combating violence in our
schools. It bars bringing a gun within
1,000 feet of a school, with a few com-
monsense exceptions. We also now re-
quire in this new version that in each
prosecution the Government prove that
the gun “moved in or * * * otherwise
affected interstate commerce.”” This is
the only change between the prior law
and this new law.

We enact this measure under our
commerce clause authority. We have
held hearings on it, and we have heard
from prosecutors, law professors,
teachers, and policemen. They all tell
us that interstate commerce is what is
causing the problem of gun violence in
schools. The problem of school violence
is a national one that begs for national
attention. Anyone who argues that the
problem is an exclusively intrastate
problem is not looking at the evidence.
Interstate commerce is creating this
problem.

Sometimes these guns get into chil-
dren’s hands through the efforts of na-
tionwide gangs. One 14-year-old Madi-
son, WI gang member told the Wiscon-
sin State Journal that the older lead-
ers of his gang brought carloads of
guns from Chicago to the younger gang
members. The Boston police recently
discovered that all of the handguns
being bought by gang members in one
neighborhood came from Mississippi.
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The young man who was running guns
up to Boston was arrested and
shootings in the neighborhood dropped
more than 60 percent, from 91 to 20.
And in New York, Federal agents
traced 4,000 guns seized there to a sin-
gle store in Alabama.

The unchecked proliferation of guns
and their delivery into the hands of
school-aged children is national in
scope. The raw materials for guns are
mined in one State, are turned into
guns in another State, and are put into
a child’s hands in another State. The
gangs that arm these children and en-
courage them to bring guns to school
operate across State lines.

These guns have infiltrated our
school system and created a national
crisis. A Lou Harris survey this year
found that one in eight youths—two in
five in high-crime neighborhoods—re-
ported having carried a gun for protec-
tion. One in nine said they had stayed
away from school because of fear of vi-
olence. That number jumped to one in
three in high crime neighborhoods.

The effects of guns in schools
stretches across this Nation. Schools
and districts with particularly bad gun
problems sink deeper and deeper into
despair. They have difficulty procuring
Federal aid or grants from national
foundations. People will not move from
out-of-state to that school area be-
cause they do not want their children
in dangerous schools. Businesses will
not relocate or establish themselves in
areas with dangerous school zones.

Finally, and perhaps most tragically,
the children in those schools are pre-
vented from learning their ABC’s. All
they learn is to live in terror. Children
from Maine to Wisconsin to Alabama
to Oregon go to school in fear—fear
that they may be shot, that their
school day will consist of nothing but
dodging from one perilously dangerous
situation to another. These children
cannot learn and the educational sys-
tem cannot teach. Our national econ-
omy is crippled.

The Federal Government has a role
to play in combating this national
problem. We must put the full weight
and investigative abilities of the Fed-
eral Government behind the drive to
keep guns out of school. No State
should be forced to stand alone in con-
fronting this problem.

Although many States have their
own laws, we need a Federal law for
two reasons: first, many of these State
laws are inadequate; and second, a Fed-
eral law will serve as a critical support
and backup system for state law en-
forcement officials.

But before dealing with these rea-
sons, | want to point out that the
measure we pass today will not ham-
per, preempt, or harm the enforcement
of those laws in any way whatsoever.

Although State laws can help address
this national problem, not every State
has a law. And not every State law is
adequately drafted to do the job. More-
over, in many of these States, people
do not serve any time for violating the
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law. In Federal cases, they do. With a
Federal law, we can fill in loopholes

and put violators behind bars for up to
5 years. In short, the Gun-Free School
Zones Act gives prosecutors the flexi-
bility to bring violators to justice
under either State or Federal statutes,
whichever is appropriate—or tougher.

Some States do not have laws which
deal with guns in schoolyards. In addi-
tion, of the forty-plus States that have
laws, almost half of them simply make
it a misdemeanor to bring a gun into
school. Unfortunately, that has almost
no effect on a juvenile who knows that
a juvenile misdemeanor record is vir-
tually meaningless. A stiff Federal
penalty means a lot more.

Some of the States also have weak
laws. Take, for example, Alabama. Ala-
bama requires that the person charged
have brought the gun to school 