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to take parental involvement leave to par-
ticipate in or attend the educational activi-
ties of their children; to the Committee on
Labor and Human Resources.

By Mr. SHELBY:
S. 2146. A bill to direct the Secretary of the

Interior to convey the Marion National Fish
Hatchery and the Claude Harris National
Aquacultural Research Center to the State
of Alabama, and for other purposes; to the
Committee on Environment and Public
Works.

By Mr. PELL (for himself and Mr. HAT-
FIELD):

S. 2147. A bill to require the Secretary of
the Treasury to mint coins in commemora-
tion of the bicentennial of the Library of
Congress; to the Committee on Banking,
Housing, and Urban Affairs.

By Mr. HARKIN (for himself and Mrs.
MURRAY):

S. 2148. A bill to amend the Internal Reve-
nue Code of 1986 to expand the child and de-
pendent care credit, and for other purposes;
to the Committee on Finance.

By Mr. KENNEDY (for himself and Mr.
KERRY):

S. 2149. A bill to establish a program to
provide health insurance for workers chang-
ing jobs; to the Committee on Labor and
Human Resources.

By Mr. MURKOWSKI (for himself, Mr.
CRAIG, Mr. HATCH, Mr. BENNETT, Mr.
CAMPBELL, Mr. BURNS, Mr. NICKLES,
and Mr. STEVENS):

S. 2150. A bill to prohibit extension or es-
tablishment of any national monument on
public land without full compliance with the
National Environmental Policy Act and the
Endangered Species Act, and an express Act
of Congress, and for other purposes; to the
Committee on Energy and Natural Re-
sources.

By Mr. SIMPSON (by request):
S. 2151. A bill to provide a temporary au-

thority for the use of voluntary separation
incentives by Department of Veterans Af-
fairs offices that are reducing employment
levels, and for other purposes; to the Com-
mittee on Veterans’ Affairs.

S. 2152. A bill to amend title 38, United
States Code, to provide benefits for certain
children of Vietnam veterans who are born
with spina bifida, and for other purposes; to
the Committee on Veterans’ Affairs.

f

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. SHELBY (for himself, Mr.
BOND, Mr. GRAMS, Mr. MURKOWSKI,
Mr. FAIRCLOTH, Mr. KYL, Mr. INHOFE,
Mr. SANTORUM, Mrs. FRAHM, Mr.
THURMOND, Mr. HELMS, and Mr.
BENNETT):

S. Con. Res. 72. A concurrent resolution ex-
pressing the sense of the Congress that the
President should categorically disavow any
intention of issuing a pardon to James or
Susan McDougal or to Jim Guy Tucker; to
the Committee on the Judiciary.

By Mr. D’AMATO:
S. Con. Res. 73. A concurrent resolution

concerning the return of or compensation for
wrongly confiscated foreign properties in
formerly Communist countries and by cer-
tain foreign financial institutions; to the
Committee on Foreign Relations.

f

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. D’AMATO (for himself,
Mr. ABRAHAM, Mr. BENNETT,

Mr. BOND, Mrs. BOXER, Mr.
BRADLEY, Mr. BUMPERS, Mr.
BURNS, Mr. CHAFEE, Mr. COATS,
Mr. COCHRAN, Mr. COHEN, Mr.
CONRAD, Mr. COVERDELL, Mr.
CRAIG, Mr. DASCHLE, Mr.
DEWINE, Mr. DODD, Mr. DOMEN-
ICI, Mr. EXON, Mr. FAIRCLOTH,
Mrs. FEINSTEIN, Mrs. FRAHM,
Mr. FRIST, Mr. GRAHAM, Mr.
GRAMS, Mr. GRASSLEY, Mr.
HATCH, Mr. HELMS, Mr. HOL-
LINGS, Mrs. HUTCHISON, Mr.
INHOFE, Mr. INOUYE, Mr.
KERREY, Mr. KERRY, Mr. KYL,
Mr. LAUTENBERG, Mr. LEAHY,
Mr. LIEBERMAN, Mr. LEVIN, Mr.
LOTT, Mr. LUGAR, Mr. MACK,
Mr. MCCONNELL, Ms. MOSELEY-
BRAUN, Mr. MOYNIHAN, Mr.
MURKOWSKI, Mrs. MURRAY, Mr.
NICKLES, Mr. PRESSLER, Mr.
PRYOR, Mr. REID, Mr. ROCKE-
FELLER, Mr. ROTH, Mr.
SANTORUM, Mr. SARBANES, Mr.
SHELBY, Mr. SIMON, Mr. SIMP-
SON, Mr. SMITH, Mr. STEVENS,
Mr. THOMPSON, Mr. THURMOND,
Mr. WARNER, AND Mr. WYDEN):

S. 2136. A bill to require the Sec-
retary of the Treasury to mint coins in
commemoration of the 50th anniver-
sary of the breaking of the color bar-
rier in major league baseball by Jackie
Robinson; to the Committee on Bank-
ing, Housing, and Urban Affairs.

THE JACKIE ROBINSON COMMEMORATIVE COIN
ACT

∑ Mr. D’AMATO. Mr. President, on be-
half of myself and 64 colleagues, I rise
today to introduce the Jackie Robin-
son Commemorative Coin Act. It is ap-
propriate and important that the Con-
gress honor Jackie Robinson, a true
American hero who rose above preju-
dice and segregation to become a pillar
of our national pastime—and a leader
in the fight for racial equality. The bill
would authorize the U.S. Mint to com-
memorate the 50th anniversary of
Jackie Robinson’s historic and heroic
act of breaking baseball’s color barrier.

Mr. President, the life story of this
great American citizen is so uplifting.
It is a story of a pioneer, a man of
many many, ‘‘firsts.’’

As a young boy growing up in New
York, I was consumed by baseball like
so many others. I have a personal con-
nection to Jackie Robinson and the
legendary Brooklyn Dodgers. Those
were certainly the banner days for
baseball, in New York and elsewhere.
Jackie Robinson, one of the all stars
with the legendary Brooklyn Dodgers,
stood as tall as one of New York’s sky-
scrapers themselves.

Jackie Robinson’s courage, quiet de-
termination and competitive spirit
were evident throughout his life. At
UCLA, Jackie Robinson was the first
four-letter man excelling at football,
basketball, track, and baseball.

Although he was far along the path
to a promising future in sports, Jackie
Robinson had to leave college after 3
years to support his mother. He real-
ized that coming to his mother’s aid in

a time of need was a more compelling
priority. Jackie Robinson was a giving,
unselfish man, and devoted son.

In 1942, Jackie Robinson faced an-
other noble calling. He joined the
Army to serve his country during
World War II. In his 3 years of service,
Jackie rose to the rank of 2d lieuten-
ant and attended Officers Candidate
School. The atmosphere of segregation
in the Army inspired him to forge
ahead and begin a quiet but lifelong de-
termined effort to fight discrimination.

After the Army, Jackie Robinson re-
turned to his true dream—playing
baseball. Despite the color barrier,
Jackie Robinson persisted. Jackie Rob-
inson experienced the ugly face of big-
otry firsthand playing for the Negro
Baseball League in 1945. It was com-
monplace to have hotel and restaurant
doors shut in his face. He withstood vi-
cious taunts and threats from fans.
Even some of his own teammates would
not acknowledge him.

But those affronts and experiences
did not diminish Jackie Robinson’s
spirit. Eventually, his excellence and
determination prevailed. In 1946 he
joined the Montreal Royals minor-
league team in the Dodgers organiza-
tion. That same year, he was recog-
nized as the MVP of the league, the
first of many baseball honors.

In 1947, Jackie Robinson became
prominent in the history of our Nation
and its great pastime. He penetrated
the color barrier in baseball when he
was brought up to play for the Brook-
lyn Dodgers. This breakthrough rever-
berated throughout all professional
sports and is acknowledged today as a
watershed event in the continuing
struggle for racial equality.

Mr. President, in late 1947, Jackie
Robinson was named Rookie of the
Year, actually the first so-named in
the major leagues. Then in 1949 he was
named MVP of the National League.
Throughout his 11-year career with the
Dodgers, Jackie Robinson won batting
titles, set fielding records, and was
feared as a base stealer.

Another first occurred in 1962 when
Jackie Robinson became the first Afri-
can-American to be inducted into the
Baseball Hall of Fame located in Coop-
erstown, NY.

Mr. President, for many of us, espe-
cially, those of my generation, Jackie
Robinson is synonymous with baseball.
He dazzled and electrified crowds with
his energetic performances on the field.
Time and time again, he brought fans
to their feet. At the same time, he
united a whole city with his personal
enthusiasm, and baseball excellence.
But, Jackie Robinson, the man trans-
formed his greatness on the baseball di-
amond to greatness in his community,
hitting homeruns for his fellow man. In
many ways, Jackie Robinson united
our Nation through all of his achieve-
ments.

After retiring from professional base-
ball, he entered a life of service to his
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community. He donned the many hats
of businessman, community leader, and
civil rights activist. His dedication to
bringing down social barriers thrived.
He provided affordable housing to low-
income families through the Jackie
Robinson Development Corp. He helped
spur economic development in Harlem
by founding the Freedom National
Bank, now a prosperous financial insti-
tution. As vice president for personnel
at a well-known fast-food chain, he
championed the cause of increasing
benefits for workers and their families.

Mr. President, Jackie Robinson re-
mains an inspiration to this Nation
and a commemorative coin will serve
as a fitting tribute to this great man.
In the spirit of honoring our greatest
American heroes, I am introducing this
bill which would authorize silver dollar
commemorative coins to be minted in
1997 celebrating the 50th anniversary of
breaking the color barrier in American
baseball by Jackie Robinson. Once the
Mint has recovered its costs, profits
would go to the Jackie Robinson Foun-
dation, a public, not-for-profit organi-
zation.

The focus of the Jackie Robinson
Foundation is to make educational and
leadership development opportunities
available to minority youths of limited
financial resources. Full 4-year college
scholarships are awarded to those
youths who meet the selection criteria
of the foundation. These criteria are
based on academic achievement, com-
munity service, leadership potential,
and financial need.

The successes of the foundation’s pri-
mary goal are undeniable. Since its in-
ception, over 400 young adults from all
parts of this Nation have benefited
from participation with most students
obtaining degrees in engineering,
science and related fields. And further-
more, the graduation rate of the foun-
dation participants is 92 percent, one of
the best in our country.

The Jackie Robinson Foundation was
established by Mrs. Rachel Robinson a
year following Jackie Robinson’s un-
timely death. She has worked tire-
lessly to keep his inspiration alive
through her gentle strength and relent-
less determination. Jackie Robinson
once said of his wife of 26 years—
‘‘strong, loving, gentle, and brave,
never afraid to either criticize or com-
fort.’’ Rachel Robinson is truly an in-
credible woman. I can attest to that.

Mr. President, I want to thank my
colleague from New York, FLOYD
FLAKE for his leadership and dedication
in this matter. I would also like to ex-
tend a deep appreciation to all cospon-
sors for their incredible support in re-
alizing this effort. I owe a special debt
of gratitude to the Honorable Robert
Rubin, Secretary of the Treasury and
Philip Diehl, Director of the U.S. Mint
for their support.

Mr. President, I ask for unanimous
consent that the text of the bill be
printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 2136
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Jackie Rob-
inson Commemorative Coin Act’’.
SEC. 2. COIN SPECIFICATIONS.

(a) $1 SILVER COINS.—In commemoration of
the 50th anniversary of the breaking of the
color barrier in major league baseball by
Jackie Robinson and the legacy that Jackie
Robinson left to society, the Secretary of the
Treasury (hereafter in this Act referred to as
the ‘‘Secretary’’) shall mint and issue not
more than 500,000 $1 coins, each of which
shall—

(1) weigh 26.73 grams;
(2) have a diameter of 1.500 inches; and
(3) contain 90 percent silver and 10 percent

copper.
(b) LEGAL TENDER.—The coins minted

under this Act shall be legal tender, as pro-
vided in section 5103 of title 31, United States
Code.

(c) NUMISMATIC ITEMS.—For purposes of
section 5134 of title 31, United States Code,
all coins minted under this Act shall be con-
sidered to be numismatic items.
SEC. 3. SOURCES OF BULLION.

The Secretary shall obtain silver for mint-
ing coins under this Act only from stockpiles
established under the Strategic and Critical
Materials Stock Piling Act.
SEC. 4. DESIGN OF COINS.

(a) DESIGN REQUIREMENTS.—
(1) IN GENERAL.—The design of the coins

minted under this Act shall be emblematic
of Jackie Robinson and his contributions to
major league baseball and to society.

(2) DESIGNATION AND INSCRIPTIONS.—On
each coin minted under this Act there shall
be—

(A) a designation of the value of the coin;
(B) an inscription of the year ‘‘1997’’; and
(C) inscriptions of the words ‘‘Liberty’’,

‘‘In God We Trust’’, ‘‘United States of Amer-
ica’’, and ‘‘E Pluribus Unum’’.

(b) SELECTION.—The design for the coins
minted under this Act shall be—

(1) selected by the Secretary after con-
sultation with the Jackie Robinson Founda-
tion (hereafter in this Act referred to as the
‘‘Foundation’’) and the Commission of Fine
Arts; and

(2) reviewed by the Citizens Commemora-
tive Coin Advisory Committee.
SEC. 5. ISSUANCE OF COINS.

(a) QUALITY OF COINS.—Coins minted under
this Act shall be issued in uncirculated and
proof qualities.

(b) MINT FACILITY.—Only 1 facility of the
United States Mint may be used to strike
any particular quality of the coins minted
under this Act.

(c) PERIOD FOR ISSUANCE.—The Secretary
may issue coins minted under this Act only
during the period beginning on April 15, 1997,
and ending on April 15, 1998.
SEC. 6. SALE OF COINS.

(a) SALE PRICE.—The coins issued under
this Act shall be sold by the Secretary at a
price equal to the sum of—

(1) the face value of the coins;
(2) the surcharge provided in subsection (d)

with respect to such coins; and
(3) the cost of designing and issuing the

coins (including labor, materials, dies, use of
machinery, overhead expenses, marketing,
and shipping).

(b) BULK SALES.—The Secretary shall
make bulk sales of the coins issued under
this Act at a reasonable discount.

(c) PREPAID ORDERS.—
(1) IN GENERAL.—The Secretary shall ac-

cept prepaid orders for the coins minted

under this Act before the issuance of such
coins.

(2) DISCOUNT.—Sale prices with respect to
prepaid orders under paragraph (1) shall be
at a reasonable discount.

(d) SURCHARGES.—All sales shall include a
surcharge of $10 per coin.
SEC. 7. GENERAL WAIVER OF PROCUREMENT

REGULATIONS.

(a) IN GENERAL.—Except as provided in
subsection (b), no provision of law governing
procurement or public contracts shall be ap-
plicable to the procurement of goods and
services necessary for carrying out the provi-
sions of this Act.

(b) EQUAL EMPLOYMENT OPPORTUNITY.—
Subsection (a) shall not relieve any person
entering into a contract under the authority
of this Act from complying with any law re-
lating to equal employment opportunity.
SEC. 8. DISTRIBUTION OF SURCHARGES.

(a) IN GENERAL.—Subject to section 10(a),
all surcharges received by the Secretary
from the sale of coins issued under this Act
shall be promptly paid by the Secretary to
the Foundation for the purposes of—

(1) enhancing the programs of the Founda-
tion in the fields of education and youth
leadership skills development; and

(2) increasing the availability of scholar-
ships for economically disadvantaged
youths.

(b) AUDITS.—The Comptroller General of
the United States shall have the right to ex-
amine such books, records, documents, and
other data of the Foundation as may be re-
lated to the expenditures of amounts paid
under subsection (a).
SEC. 9. FINANCIAL ASSURANCES.

(a) NO NET COST TO THE GOVERNMENT.—The
Secretary shall take such actions as may be
necessary to ensure that minting and issuing
coins under this Act will not result in any
net cost to the United States Government.

(b) PAYMENT FOR COINS.—A coin shall not
be issued under this Act unless the Secretary
has received—

(1) full payment for the coin;
(2) security satisfactory to the Secretary

to indemnify the United States for full pay-
ment; or

(3) a guarantee of full payment satisfac-
tory to the Secretary from a depository in-
stitution whose deposits are insured by the
Federal Deposit Insurance Corporation or
the National Credit Union Administration
Board.
SEC. 10. CONDITIONS ON PAYMENT OF SUR-

CHARGES.

(a) PAYMENT OF SURCHARGES.—Notwith-
standing any other provision of law, no
amount derived from the proceeds of any
surcharge imposed on the sale of coins issued
under this Act shall be paid to the Founda-
tion unless—

(1) all numismatic operation and program
costs allocable to the program under which
such coins are produced and sold have been
recovered; and

(2) the Foundation submits an audited fi-
nancial statement which demonstrates to
the satisfaction of the Secretary of the
Treasury that, with respect to all projects or
purposes for which the proceeds of such sur-
charge may be used, the Foundation has
raised funds from private sources for such
projects and purposes in an amount which is
equal to or greater than the maximum
amount the Foundation may receive from
the proceeds of such surcharge.

(b) ANNUAL AUDITS.—
(1) ANNUAL AUDITS OF RECIPIENTS RE-

QUIRED.—The Foundation shall provide, as a
condition for receiving any amount derived
from the proceeds of any surcharge imposed
on the sale of coins issued under this Act, for
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an annual audit, in accordance with gen-
erally accepted government auditing stand-
ards by an independent public accountant se-
lected by the Foundation, of all such pay-
ments to the Foundation beginning in the
first fiscal year of the Foundation in which
any such amount is received and continuing
until all such amounts received by the Foun-
dation with respect to such surcharges are
fully expended or placed in trust.

(2) MINIMUM REQUIREMENTS FOR ANNUAL AU-
DITS.—At a minimum, each audit of the
Foundation pursuant to paragraph (1) shall
report—

(A) the amount of payments received by
the Foundation during the fiscal year of the
Foundation for which the audit is conducted
which are derived from the proceeds of any
surcharge imposed on the sale of coins issued
under this Act;

(B) the amount expended by the Founda-
tion from the proceeds of such surcharges
during the fiscal year of the Foundation for
which the audit is conducted; and

(C) whether all expenditures by the Foun-
dation from the proceeds of such surcharges
during the fiscal year of the Foundation for
which the audit is conducted were for au-
thorized purposes.

(3) RESPONSIBILITY OF FOUNDATION TO AC-
COUNT FOR EXPENDITURES OF SURCHARGES.—
The Foundation shall take appropriate steps,
as a condition for receiving any payment of
any amount derived from the proceeds of any
surcharge imposed on the sale of coins issued
under this Act, to ensure that the receipt of
the payment and the expenditure of the pro-
ceeds of such surcharge by the Foundation in
each fiscal year of the Foundation can be ac-
counted for separately from all other reve-
nues and expenditures of the Foundation.

(4) SUBMISSION OF AUDIT REPORT.—Not later
than 90 days after the end of any fiscal year
of the Foundation for which an audit is re-
quired under paragraph (1), the Foundation
shall—

(A) submit a copy of the report to the Sec-
retary of the Treasury; and

(B) make a copy of the report available to
the public.

(5) USE OF SURCHARGES FOR AUDITS.—The
Foundation may use any amount received
from payments derived from the proceeds of
any surcharge imposed on the sale of coins
issued under this Act to pay the cost of an
audit required under paragraph (1).

(6) WAIVER OF SUBSECTION.—The Secretary
of the Treasury may waive the application of
any paragraph of this subsection to the
Foundation for any fiscal year after taking
into account the amount of surcharges which
such Foundation received or expended during
such year.

(7) AVAILABILITY OF BOOKS AND RECORDS.—
The Foundation shall provide, as a condition
for receiving any payment derived from the
proceeds of any surcharge imposed on the
sale of coins issued under this Act, to the In-
spector General of the Department of the
Treasury or the Comptroller General of the
United States, upon the request of such In-
spector General or the Comptroller General,
all books, records, and workpapers belonging
to or used by the Foundation, or by any inde-
pendent public accountant who audited the
Foundation in accordance with paragraph
(1), which may relate to the receipt or ex-
penditure of any such amount by the Foun-
dation.

(c) USE OF AGENTS OR ATTORNEYS TO INFLU-
ENCE COMMEMORATIVE COIN LEGISLATION.—No
portion of any payment to the Foundation
from amounts derived from the proceeds of
surcharges imposed on the sale of coins is-
sued under this Act may be used, directly or
indirectly, by the Foundation to compensate
any agent or attorney for services rendered
to support or influence in any way legisla-

tive action of the Congress relating to the
coins minted and issued under this Act.∑

Mr. MURKOWSKI. I wonder if my
friend from New York will make sure I
am added as a cosponsor.

Mr. D’AMATO. I am delighted. I ask
unanimous consent that Senator MUR-
KOWSKI be added as a cosponsor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

By Mr. GREGG:
S. 2137. A bill to amend title 18, Unit-

ed States Code, to make misuse of in-
formation received from the National
Crime Information Center a criminal
offense; to the Committee on the Judi-
ciary.

THE NATIONAL CRIME INFORMATION CENTER
DATABASE PROTECTION ACT OF 1996

∑ Mr. GREGG. Mr. President, I intro-
duce the National Crime Information
Center [NCIC] Database Protection Act
of 1996. This legislation will make it a
Federal offense to purposely misuse the
NCIC data base.

The NCIC was originally established
in order to centralize information
about outstanding warrants and crimi-
nal history of citizens of the United
States. This data-base allows law en-
forcement agencies across the United
States to have access to any informa-
tion regarding suspected criminals
within their jurisdictions. It is an in-
disputable fact that the NCIC has
helped apprehend thousands of crimi-
nals over the years, including Timothy
McVeigh, who allegedly bombed the
Oklahoma City Federal building. By
providing instantaneous and accurate
information about individuals with
criminal pasts, NCIC has helped reduce
recidivism and identify those people
who are dangerous to society.

It also is an indisputable fact that
those individuals whose names are in-
cluded on the data-base have a right to
privacy. They have a right to feel se-
cure that their information will be
available only to law enforcement and
that the information will be accessed
only when it is necessary for law en-
forcement to perform their prescribed
duties.

Over the past several years, there
have been instances when the NCIC has
been used by individuals other than
law enforcement officers to check the
backgrounds of individuals who are not
having a routine background check or
under suspicion of a crime. In some
cases, law enforcement officers them-
selves have used the data-base improp-
erly. For instance, NCIC was used by a
drug gang in Pennsylvania to identify
narcotics agents. The gang got the
NCIC information through a corrupt
police officer.

NCIC was used by an Arizona law en-
forcement official to locate his ex-
girlfriend and kill her. The data-base
has also been used by private detec-
tives doing background investigations
on political candidates.

Unfortunately, these chilling tales
are becoming far too common and
there is no ready mechanism under

which the perpetrators of these crimes
can be prosecuted for misusing the
NCIC data-base.

There is an obvious need for a law
that states in no uncertain terms that
the NCIC should not be readily avail-
able to any non-law enforcement offi-
cers or for any unofficial purposes. We
need to send a message that those who
are caught violating the privacy of oth-
ers through NCIC will be prosecuted to
the full extent of the law.

I urge my fellow Senators to support
this legislation and join in my outrage
at the ease with which NCIC informa-
tion is available to criminals. Our Na-
tion’s private citizens are not safe from
those who would exploit their personal
information.

I ask unanimous consent that the
provisions in the bill be included in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 2137
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. MISUSE OF INFORMATION RECEIVED

FROM THE NATIONAL CRIME INFOR-
MATION CENTER.

(a) IN GENERAL.—Chapter 101 of title 18,
United States Code, is amended by adding at
the end the following:
‘‘§ 2077. Misuse of information received from

the National Crime Information Center.
‘‘Whoever obtains information from the

National Crime Information Center without
authorization under law or uses information
lawfully received for purposes not authorized
by law shall be fined under this title or im-
prisoned not more than 3 years, or both.’’.

(b) CLERICAL AMENDMENT.—The chapter
analysis for chapter 101 of title 18, United
States Code, is amended by adding at the end
the following:
‘‘2077. Misuse of information received from

the National Crime Information
Center.’’.∑

By Mr. GREGG:
S. 2138. A bill to clarify the standards

for State sex offender registration pro-
grams under the Jacob Wetterling
Crimes Against Children and Sexually
Violent Offender Registration Act; to
the Committee on the Judiciary.
THE JACOB WETTERLING CRIMES AGAINST CHIL-

DREN AND SEXUALLY VIOLENT OFFENDER
REGISTRATION AMENDMENTS OF 1996

∑ Mr. GREGG. Mr. President, I intro-
duce the Jacob Wetterling Crimes
Against Children and Sexually Violent
Offender Registration Amendments of
1996.

The current Jacob Wetterling Act is
an effective and responsible way to
keep track of sexually violent preda-
tors, especially those who prey on our
children. This act requires States to
implement a program through which
these types of offenders, once on pa-
role, must register their places of resi-
dence with State and local law enforce-
ment agencies. I have always supported
the premise behind this provision in
the 1994 crime bill, as I believe it pro-
vides law enforcement with the infor-
mation necessary to locate prior of-
fenders, should they strike again.
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I was particularly pleased to support

this provision because New Hampshire
has had an exemplary sex offender reg-
istration program for several years. In
fact, the Department of Justice has
complimented the Granite State’s pro-
gram as one of the best in the Nation.

Despite my support of the Jacob
Wetterling Act, I call on the Senate to
amend this legislation because it has
come to my attention that this act has
established parameters for compliance
that are too restrictive. In fact, accord-
ing to the Department of Justice, while
most States have established success-
ful sex offender registration programs,
not one is in compliance with the nar-
rowly drawn provisions outlined in the
bill.

This fact is particularly distressing
considering that the penalty for non-
compliance is the loss of 10 percent of
that State’s Edward Byrne Memorial
Grant funds. States that already run
successful registration programs do not
deserve such a penalty.

The amendments that I propose will
allow States to be in compliance with
Jacob Wetterling while retaining their
own unique system of registering sexu-
ally violent offenders.

First, this legislation would allow
States to devise their own way of reg-
istering paroled offenders. Current law
requires States to conduct a mail reg-
istration system, which is costly. In
New Hampshire and other States, the
current system requires offenders to
register in person at their local police
departments. My amendments would
allow these States to retain their cur-
rent, successful systems.

Second, my bill would amend the cur-
rent provision that requires States to
create a board of experts, whose pur-
pose is to determine whether an of-
fender should be labeled as sexually
violent and required to register. My
amendment would allow States to
make this determination through an
assessment of the individual for pur-
poses of a sentencing enhancement de-
termination. My own State of New
Hampshire is an example of the latter
situation in that all people required to
register have been designated as sexu-
ally violent by a psychiatrist at the
time of sentencing. In New Hampshire,
no State board needs to be created.

Finally, my bill would allow sex of-
fenders to first register with local law
enforcement agencies, who then pass
the information to the State, the FBI,
and other appropriate agencies.

These amendments simply recognize
that it is not the role of the Federal
Government to devise each State’s sys-
tem for dealing with its paroled offend-
ers. Each State’s methods and needs
are different. The Federal Government
should not mandate that each of them
conduct identical programs.

I ask unanimous consent that the
provisions in the bill be included in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 2138

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. AMENDMENT OF STANDARDS FOR

STATE SEX OFFENDER REGISTRA-
TION PROGRAMS.

Section 170101 of the Violent Crime Control
and Law Enforcement Act of 1994 (Public
Law 103–322) is amended—

(1) in subsection (a)(1), by striking ‘‘with a
designated State law enforcement agency’’
in each of subparagraph (A) and subpara-
graph (B);

(2) in subsection (a)(2), by inserting before
the period the following: ‘‘, or pursuant to an
assessment for purposes of a sentencing en-
hancement determination’’;

(3) in subsection (a)(3)(C), by inserting be-
fore the period the following: ‘‘, or means a
person who has been convicted of a sexually
violent offense and has received an enhanced
sentence based on a determination that the
person is a serious danger to others due to a
gravely abnormal mental condition’’;

(4) in subsection (b)(1)(A)—
(A) in clause (ii), by striking ‘‘give’’ and all

that follows through ‘‘days’’ and inserting
‘‘report the change of address as provided by
State law’’; and

(B) in clause (iii), by striking ‘‘shall reg-
ister’’ and all that follows through ‘‘require-
ment’’ and inserting ‘‘shall report the
change of address as provided by State law
and comply with any registration require-
ment in the new State of residence’’;

(5) by amending paragraph (2) of subsection
(b) to read as follows:

‘‘(2) TRANSFER OF INFORMATION TO STATE
AND THE FEDERAL BUREAU OF INVESTIGA-
TION.—The officer, or in the case of a person
placed on probation, the court, shall forward
the registration information to the agency
responsible for registration under State law.
State procedures shall ensure that the reg-
istration information is available to a law
enforcement agency having jurisdiction
where the person expects to reside, that the
information is entered into the appropriate
State records or data system, and that con-
viction data and fingerprints for registered
persons are transmitted to the Federal Bu-
reau of Investigation.’’;

(6) in subsection (b)(3)(A)—
(A) in the matter preceding clause (i), by

inserting after ‘‘(a)(1),’’ the following: ‘‘State
procedures shall provide for verification of
address at least annually. Such verification
may be effected by providing that’’;

(B) in clause (i), by striking ‘‘The des-
ignated State law enforcement’’ and insert-
ing ‘‘A designated’’;

(C) in clause (ii), by striking ‘‘State law
enforcement’’;

(D) in clause (iii), by striking ‘‘to the des-
ignated State law enforcement agency’’; and

(E) in clause (iv), by striking ‘‘State law
enforcement’’;

(7) in subsection (b)(4), by striking ‘‘section
reported’’ and all that follows through ‘‘re-
quirement’’ and inserting the following:
‘‘section shall be reported by the person in
the manner provided by State law. State pro-
cedures shall ensure that the updated ad-
dress information is available to a law en-
forcement agency having jurisdiction where
the person will reside and that the informa-
tion is entered into the appropriate State
records or data system.’’;

(8) in subsection (b)(5), by striking ‘‘shall
register’’ and all that follows through ‘‘re-
quirement’’ and inserting ‘‘who moves to an-
other State shall report the change of ad-
dress to the responsible agency in the State
the person in leaving, and shall comply with
any registration requirement in the new
State of residence. The procedures of the

State the person is leaving shall ensure that
notice is provided to an agency responsible
for registration in the new State, if that
State requires registration’’; and

(9) in subsection (d)(3), by striking ‘‘the
designated’’ and all that follows through
‘‘State agency’’ and inserting ‘‘the State or
any agency authorized by the State’’.∑

By Mrs. MURRAY:
S. 2139. A bill to amend title 49, Unit-

ed States Code, to require the use of
child safety restraint systems approved
by the Secretary of Transportation on
commercial aircraft, and for other pur-
poses; to the Committee on Commerce,
Science, and Transportation.

THE CHILDREN’S AIRLINE SAFETY ACT OF 1996

∑ Mrs. MURRAY. Mr. President I intro-
duce legislation that would protect our
Nation’s small children as they travel
on aircraft. We currently have Federal
regulations that require the safety of
passengers on commercial flights. How-
ever, neither flight attendants nor an
infant’s parents can protect unre-
strained infants in the event of an air-
line accident or severe turbulence. A
child on a parent’s lap will likely break
free from the adult’s arms as a plane
takes emergency action or encounters
extreme turbulence.

This child then faces two serious haz-
ards. First, the child may be injured as
they strike the aircraft interior. Sec-
ond, the parents may not be able to
find the infant after a crash. The Unit-
ed/Sioux City, IA crash provides one
dark example. On impact, no parent
was able to hold on to her/his child.
One child was killed when he flew from
his mother’s hold. Another child was
rescued from an overhead compartment
by a stranger.

In July 1994 during the fatal crash of
a USAir plane in Charlotte, NC, an-
other unrestrained infant was killed
when her mother could not hold onto
her on impact. The available seat next
to the mother survived the crash in-
tact. The National Transportation
Safety Board believes that had the
baby been secured in the seat, she
would have been alive today. In fact, in
a FAA study on accident survivability,
the agency found that of the last nine
infant deaths, five could have survived
had they been in child restraint de-
vices.

Turbulence creates very serious prob-
lems for unrestrained infants. In four
separate incidences during the month
of June, passengers and flight attend-
ants were injured when their flights hit
sudden and violent turbulence. In one
of these, a flight attendant reported
that a baby seated on a passenger’s lap
went flying through the air during tur-
bulence and was caught by another
passenger. This measure is endorsed by
the National Transportation Safety
Board and the Aviation Consumer Ac-
tion Project.

We must protect those unable to pro-
tect themselves. Just as we require
seatbelts, motorcycle helmets, and car
seats, we must mandate restraint de-
vices that protect our youngest citi-
zens. I urge my colleagues to support
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this legislation that ensures our kids
remain passengers and not victims.∑

By Mr. DORGAN (for himself,
Mrs. FEINSTEIN, Mr. EXON, and
Mr. D’AMATO):

S. 2140. A bill to limit the use of the
exclusionary rule in school disciplinary
proceedings; to the Committee on the
Judiciary.

THE SAFER SCHOOLS ACT OF 1996

Mr. DORGAN. I come to the floor,
Mr. President, along with my col-
league, Senator FEINSTEIN, from Cali-
fornia, to introduce legislation that
will help keep our kids safe from gun
violence in school. It is late in the ses-
sion to do this, but I am joined in this
effort by the Senator from California,
Mrs. FEINSTEIN, the Senator from Ne-
braska, Mr. EXON, and the Senator
from New York, Mr. D’AMATO. I want
to describe what this legislation is and
why it is necessary at this point.

Yesterday, in the Washington Post,
there was a tiny little paragraph at the
bottom of a section called ‘‘Around the
Nation.’’ It is the smallest of para-
graphs describing the fate of a man
named Horace Morgan. Horace Morgan
was a teacher who, as reported in yes-
terday’s news, was killed trying to
break up a fight at a school for prob-
lem students in Scottdale, GA. He was
fatally shot by a teenager. He had
taught English and language arts at
the De Kalb County Alternative School
for 10 years. This teacher died of mul-
tiple gunshot wounds. A 16-year-old
student was arrested. This was not
headlines. It was not the front section.
It was not on the front page—a tiny lit-
tle paragraph in the newspaper about a
teacher being shot in school, a teacher
named Horace Morgan dying of mul-
tiple gunshot wounds.

The point is that it is not so uncom-
mon that it warrants headlines in this
country when a student shoots and
kills a teacher. About 2 years ago, Sen-
ator FEINSTEIN and I wrote the Gun-
Free Schools Act, which is now law.
The Gun-Free Schools Act says there
shall be zero tolerance on the issue of
guns in schools—no excuses, no toler-
ance. Guns do not belong in schools.
Schools are places of learning. Stu-
dents cannot bring guns to school to
threaten other students. Bring a gun to
school and you will be expelled for 1
year—no tolerance, no excuses, no ifs,
ands or buts. No guns in schools. Bring
a gun, you are expelled for a year. That
is now the law.

A week ago yesterday, I came to the
Senate floor and again spoke on the
issue of guns in schools. I did this be-
cause, as I was shaving in the morning
getting ready for work, I heard a news
piece on NBC television that so infuri-
ated me I wanted to address it right
away. The news story was about an ap-
pellate court in New York that had
ruled a student who brought a gun to
school should not have been expelled
for a year because the security aide
who found the gun did not have reason-
able suspicion to search the student.

The facts of this case made me so
angry because it simply stands com-
mon sense on its head. In 1992, Juan C.
was stopped by a school security aide
who said he saw a bulge resembling the
handle of a gun inside Juan’s leather
jacket. The aide grabbed for the bulge,
which was indeed a loaded .45 semi-
automatic handgun.

Juan was expelled for school for one
year. This internal disciplinary action
is consistent with the requirements of
the Gun-Free Schools Act. Juan was
also changed with criminal weapons
violations.

The family court that heard Juan’s
criminal case ruled that the security
guard did not have reasonable sus-
picion to search this student. As a re-
sult, the court refused to admit the
gun as evidence of Juan’s guilt, relying
on the judicially created mechanism
known as an exclusionary rule.

The New York appellate court took
this decision to ridiculous lengths by
applying the exclusionary rule to the
internal school disciplinary action
against this student. In essence, this
court was saying that the security aide
in the school was to blame for catching
this young student red-handed bringing
a gun to school. They said he should
not have been expelled and ordered his
record expunged of any wrongdoing in
the matter.

This is the most ludicrous decision
from a court. If this ruling is allowed
to stand, teachers and school adminis-
trators who know that a student is
packing a gun will be powerless to act
without a ‘‘reasonable suspicion’’—
whatever that now is—that the gun ex-
ists. In some cases, like this one, it
tells school officials to look the other
way when they know a student is car-
rying a loaded gun.

I do not understand this thinking.
What on Earth has happened to com-
mon sense? When you and I board an
airplane, we voluntarily consent to se-
curity checks in order to preserve the
safety and security of ourselves and
other passengers. Now we have a court
that says, ‘‘Oh, but you can’t have that
same level of security with respect to
kids in school. Yes, you can remove a
gun from a passenger who is going on
an airplane because it is unsafe, but
you cannot remove a gun from the
jacket of a 15-year-old who is carrying
a loaded .45 semiautomatic pistol into
a school.’’ What has happened to com-
mon sense?

I am introducing a piece of legisla-
tion today that is painfully simple. So
simple, in fact, that it ought not to
have to be introduced. It simply says
that you cannot exclude a gun as evi-
dence in a disciplinary action in
school. This bill returns to schools the
most basic and necessary of discipli-
nary tools—the ability to keep class-
rooms safe from gun violence for the
students who want to learn.

Let me emphasize that this bill does
not violate the constitutional rights of
kids. School officials who conduct un-
reasonable or unlawful searches will

not be exonerated by this legislation,
and people who have been aggrieved
will be free to pursue any judicial or
statutory remedies available to them.
What they are not free to do—once
they have been found with a gun—is
slip through a school’s disciplinary
process and return to school where
they can continue to threaten other
kids and teachers. I do not want that
kid in school with my children. I do
not want that kid in school with the
children of the Presiding Officer or any
other citizen of this country. When a
kid puts a semiautomatic pistol, load-
ed, in his waistband or jacket and
heads off to school, if my children or
the children of any American citizen
are in that school, I want that kid ex-
pelled and out immediately.

If our court system does not under-
stand that, then there is something
wrong with our court system. Never
again, in this country, should we have
a circumstance where a court says
that, even though a student is caught
red-handed with a loaded gun, the secu-
rity guard who finds it should pat the
kid on back and say, ‘‘Sorry, I really
should not have seen that. You go to
class now.’’

No wonder people are angry in this
country about a system that excuses
everything. I know people will say to
me, ‘‘How dare you personalize this?
How dare you criticize a judge?’’ But
who is a judge? Judges are public serv-
ants, paid for with public money. I
want judges to make thoughtful, rea-
sonable decisions.

When judges, just as when other pub-
lic officials come up with decisions
that defy all common sense, we have a
right to be publicly critical. Certainly
in this case we have a right to offer
legislation to say there ought not be
one school district in America that has
any other than zero tolerance for guns
in schools. There ought not be one judi-
cial jurisdiction in this country that is
able to say to any school board, any
principal, or any teacher, that a kid
bringing a gun to school ought to be
sent back to a classroom because some-
one had no right to find the gun.

If we have a right to ensure the secu-
rity of passengers who get on airplanes
in this country, and we do, then we
have a right to ensure the safety of
teachers and children in our public
schools. If we do not have that right, if
we cannot take the first baby step in
making sure that places of learning are
safe, then we cannot take any step in
improving our educational system in
America.

I offer this bill in the spirit of bipar-
tisanship. There are Republicans and
Democrats who have joined me in of-
fering it. I recall a couple years ago, at
the end of a legislative session just like
we are now, when Senator FEINSTEIN
and I were trying very hard to save the
provision that we had put in law saying
we ought to adopt a zero tolerance on
guns in schools. At the time, I shared a
story with my colleagues. I know it is
repetitious but it is important, so I am
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going to tell it again. I do not know
about the subject of guns in schools so
much from my hometown because I
come from North Dakota, a town of
300, a high school class of nine; a small
school. We did not have so many of the
problems that so many schools have
now.

But a few years ago I toured a school
not very far from this Capitol building.
That school had metal detectors and
security guards. A month later, a stu-
dent at that school bumped a student
who was taking a drink at a water
fountain and the student taking the
drink, after he was bumped, pulled out
a pistol, turned around, and shot the
other student four times. The name of
the young man who was shot is Je-
rome. He survived; critically wounded,
but he survived. I visited with Jerome
after that. He has since graduated.

But I was trying to understand, what
is happening here? What is happening
that a child who bumps another child
in a lunchroom finds himself facing a
loaded pistol and is shot four times? I
do not even begin to understand it. But
I do not need to begin to understand it
to know that we ought, in every cir-
cumstance, under every condition, de-
cide to fight to make certain that peo-
ple are not bringing guns into our
schools. Our schools ought to be safe
havens, places of learning where our
young boys and girls come, believing
they are going to learn during that day
and be safe while they are learning.

That is why we introduced the legis-
lation 2 years ago. I am very surprised
we are here on the floor of the Senate
talking again about this issue, but we
are here because of a court decision
that stands logic on its head. When
they do that, I will come to the floor
again, and again, and again, and intro-
duce legislation that restores some
common sense on this issue.

Mr. President, let me say again that
I appreciate the opportunity to work
closely with the Senator from Califor-
nia on this issue. Mr. President, I yield
the floor, and I ask unanimous consent
that the text of the bill be printed in
the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 2140

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Safer
Schools Act of 1996’’.
SEC 2. SAFER SCHOOLS.

(a) IN GENERAL.—Section 14601(b)(1) of the
Gun-Free Schools Act of 1994 (20 U.S.C.
8921(b)(1)) is amended—

(1) by striking ‘‘under this Act shall have’’
and inserting the following: ‘‘under this
Act—

‘‘(A) shall have’’;
(2) by striking the period at the end and in-

serting ‘‘; and’’; and
(3) by adding at the end the following:
‘‘(B) beginning not later than 2 years after

the date of enactment of the Safer Schools
Act of 1996, shall have in effect a State law

or regulation providing that evidence that a
student brought a weapon to a school under
the jurisdiction of the local educational
agencies in that State, that is obtained as a
result of a search or seizure conducted on
school premises, shall not be excluded in any
school disciplinary proceeding on the ground
that the search or seizure was in violation of
the fourth amendment to the Constitution of
the United States.’’.

(b) REPORT TO STATE.—Section 14601(d) of
the Gun-Free Schools Act of 1994 (20 U.S.C.
8921(d)) is amended—

(1) in paragraph (1), by striking ‘‘the State
law required by’’ and inserting ‘‘each State
law or regulation’’; and

(2) in paragraph (2), by striking ‘‘sub-
section (b)’’ and inserting ‘‘subsection
(b)(1)(A)’’.

(c) REPORT TO CONGRESS.—Section 14601(f)
of the Gun-Free Schools Act of 1994 (20
U.S.C. 8921(f)) is amended by inserting ‘‘of
subsection (b)(1)(A)’’ before ‘‘of this’’.

Mrs. FEINSTEIN addressed the
Chair.

The PRESIDING OFFICER. The Sen-
ator from California.

Mrs. FEINSTEIN. I thank the Chair.
Mr. President, I thank the Senator

from North Dakota for his leadership
on this issue. I have been very proud to
cosponsor the bill with him, and it has
been a very important bill in Califor-
nia.

I will never forget going to a school
in Hollywood, CA, speaking to a fourth
grade class and asking that class, What
is your No. 1 fear?

Do you know what it was? It was get-
ting shot in class or on the way to
school. I didn’t believe it, so I asked
the class: Well, how many of you have
even heard gunshots? In the fourth
grade of this Hollywood elementary
school, every single hand went up.

Then I remember going to Reseda
High School and embracing a mother
whose son had been shot in a hallway
for no reason at all, just shot dead by
another student. That is when I came
back and sort of firmed up my resolve
to really try to do something about it.

In 1993—this is the year before we
passed this bill, gun-free schools—the
Oakland school officials confiscated 60
guns; Fresno school officials con-
fiscated 43 guns; San Jose, 175 guns;
Los Angeles, 256 guns; Long Beach, 37
guns; and San Diego, 30 guns.

These are the schools of California.
Who can learn when a youngster has a
.45 in their pocket? I don’t think your
son or daughter could learn. I know my
son or daughter or granddaughter
couldn’t learn in a school if guns are
present. So this is a good bill.

I share the frustration of Senator
DORGAN. I wasn’t shaving that morn-
ing, but I did read the New York
Times, and what I saw in the New York
Times amazed me, because what it said
was that no school security guard, see-
ing a bulge in a youngster’s pocket,
could go up to that youngster and say,
‘‘What do you have in your pocket?’’

If you see a bulge in somebody’s
pocket, you can have a reasonable be-
lief that they are carrying a weapon,
particularly in a day and age where we
have 160,000 students a year going into

schools with weapons. That is a reason-
able belief if there is a bulge.

We know for a fact that many
schools now have metal detectors, that
many schools routinely search
backpacks. What does this court find-
ing do to these routine searches? I
think it decimates them.

So we have submitted to you a bill
which we hope will correct this. I know
that gun-free schools work. In Los An-
geles, when they put in a gun-free-
school bill, gun incidents went down by
65 percent. In San Diego, gun incidents
in school were cut in half.

What we contend is that any school
that takes Federal money should have
a zero tolerance policy for guns in that
school. That means you bring a gun to
school, you are expelled for 1 year. No
ifs, ands, or buts, you go out. The su-
perintendent has the ability to be able
to see there is some alternative place-
ment if that is available and to provide
counseling for the youngster. But the
point of this is, it has to be enforced.
For the New York City Family Court
to strike down a gun being entered into
evidence that was confiscated by a
bona fide security person in the course
of their duties on school grounds to me
just boggles my mind.

Let me talk just for a moment about
what happens if this ruling stands and
if we don’t address it legislatively. I
think it is really a shot in the back of
school districts that are attempting to
eliminate gun violence in their schools.
How many school security guards and
teachers will now hesitate to be just a
little bit more vigilant in protecting
the millions of good, innocent kids who
are in our schools? How many over-
worked and underpaid teachers, fearful
for their safety, will decide that this is
the last straw and simply turn away
from teaching if they can’t go out
there and say, ‘‘I think you may have
something in your backpack that is
contraband. Open it up.’’ Or, ‘‘Susie,’’
or ‘‘Jeff, what is that bulge in your
pocket? Let me see what you have in
your pocket.’’

This raises the whole kind of com-
monsense aspect: Should a youngster
in a school have the same privacy
rights that a youngster in a home
would have? I don’t think so. I think a
minor should be subject to search for
contraband, to search for possession of
a weapon, and if we let our laws in this
country bend over so backward that a
security guard or a teacher can’t say,
‘‘Show me what you have in that pock-
et,’’ or ‘‘Show me what I think you
have in that backpack,’’ or ‘‘I have rea-
son to believe you may have something
you shouldn’t have in your locker; I am
going to open it up and look at it,’’ I
think any effort to protect youngsters
in schools will go right out the window.

So I think that what we are trying to
do today—Senator DORGAN, myself, I
know I talked with Senator D’AMATO
about this. I know he has said, ‘‘Let’s
work together.’’ I am delighted to see
he is on this bill as well.

It is extraordinarily important that
we get guns out of our schools, and this
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court decision was just a major set-
back, because what it said is, you can’t
enter the gun into evidence, you can’t
make it stick. I cannot fathom how
any judge could do this.

I am not entirely sure that the rem-
edy we present today is the full remedy
that we need. I think it may even need
beefing up in itself. But I think it is a
real start in the right direction, and I
think it is extraordinarily important
that Senators on both sides of the aisle
really state to the public their belief
that guns must not be brought to
school, that knives must not be
brought to school, that drugs, for that
matter, should not be brought to
school, and that we reinforce this in
every way, shape or form we can legis-
latively.

I am very, very pleased and proud to
join with the Senator from North Da-
kota, once again, in hopes that this
body will take prompt action in the
early part of the next session. My hope
also is, as this case proceeds on appeal,
that common sense may reign. I cannot
believe that the Framers of the Con-
stitution of the United States of Amer-
ica wanted a situation whereby a
youngster could be search-proof in a
school for a weapon of destruction.

By Mrs. FEINSTEIN:
S. 2141. A bill to amend the Internal

Revenue Code of 1986 to permit certain
tax free corporate liquidations into a
501(c)(3) organization and to revise the
unrelated business income tax rules re-
garding receipt of debt-financed prop-
erty in such a liquidation; to the Com-
mittee on Finance.

CHARITABLE GIVING TAX LEGISLATION

∑ Mrs. FEINSTEIN. Mr. President, I in-
troduce legislation to strengthen tax
incentives to encourage more chari-
table giving in America. The legisla-
tion would represent an important step
and encourage greater private sector
support of important educational, med-
ical, and other valuable programs in
local communities across the country.

Americans are among the most car-
ing in the world, contributing gener-
ously to charities in their commu-
nities:

American families contribute, on av-
erage, nearly $650 per household, or
about $130 billion, per year, to char-
ities.

Approximately, three out of every
four households give to nonprofit char-
itable organizations.

However, charities are very con-
cerned for the future, anticipating a
decline in Federal social spending to
address urgent needs like childrens’
services, homelessness, job training,
health and welfare, just as the need for
help accelerates.

Nonprofit charities are very con-
cerned about their ability to maintain
their current level of services, let alone
expand to meet the increasing demand
for services. While charitable contribu-
tions grew by 3.7 percent in 1994, con-
tributions for human services, the area
most closely associated with poverty
programs, dropped by 6 percent.

Private charities can never replace
government programs for national so-
cial priorities. However, nonprofit
charities across America play a critical
role in providing vital services to peo-
ple in need. The Federal Government
needs to take steps to ensure we are
doing everything we can to encourage
private charitable support to supple-
ment government programs and gov-
ernment support.

The Federal Government needs to
take steps to encourage greater private
sector support. Government must pro-
vide both the leadership and the incen-
tives to encourage more private, chari-
table giving through the tax code. Ana-
lysts believe the gift of closely held
business stock is an underutilized
source of potential funds for charitable
activities that warrants closer atten-
tion and legislative remedies.

A closely held business is a corpora-
tion, in which stock is issued to a
small number shareholders, such as
family members, but is not publicly
traded on a stock exchange. This busi-
ness form is very popular for family
businesses involving different genera-
tions.

However, today, the tax cost of con-
tributing closely-held stock to a char-
ity or foundation can be prohibitively
high. The tax burden discourages fami-
lies and owners from winding down a
business and contributing the proceeds
to charity. This legislation would per-
mit certain tax-free liquidations of
closely held corporations into one or
more tax exempt 501(c)(3) organiza-
tions.

Under current law, a corporation
may have to be liquidated to effec-
tively complete the transfer of assets
to the charity for its use, incurring a
corporate tax at the Federal rate of 35
percent. In 1986, Congress repealed the
‘‘General Utilities’’ doctrine, imposing
a corporate level tax on all corporate
transfers, including those to tax ex-
empt charitable organizations. Addi-
tionally, a charitable organization
could also be subject to taxation on its
unrelated business income from certain
types of donated property.

These tax costs make contributions
of closely held stock a costly and inef-
fective means of transferring resources
to charity. If the Federal Government
is going to find new ways to encourage
charitable giving, we need to look at
these tax costs which undercut both
the incentive to give and the potential
value of any charitable gift.

Governments at the Federal, State,
and local level, are reducing spending
in all areas of their budgets, including
spending for social services. Public
charities and private foundations al-
ready distribute funds to a diverse and
wide ranging group of social support
organizations at the community level.
Congressional leaders have looked to
private charities in our religious insti-
tutions, our schools and communities,
to fill the void created by government
cut-backs. However, volunteers are al-
ready hard at work in their commu-

nities and charitable funding is already
stretched dangerously thin. Charities
need added tools to unlock the public’s
desire to give generously. We need to
create appropriate incentives for the
private sector to do more.

In California and throughout the
country, volunteer and charitable orga-
nizations, together, perform vital roles
in the community and they deserve our
support. Allow me to provide a few ex-
amples, which could be repeated in any
town across America:

Summer Search: In San Francisco,
the Summer Search Foundation is hard
at work preventing high school stu-
dents from dropping out of school.
Summer Search helps students not
only successfully complete high school
but, for 93 percent of the participants,
go on to college. By increasing chari-
table contributions, groups like Sum-
mer Search can help keep kids in
school and moving forward toward
graduation and a more productive con-
tribution to the Nation.

Drew Center For Child Development:
Dramatic increases in the number of
child abuse and neglect cases, which
now total nearly 3 million children in
the United States, is deeply troubling
for everyone. We must do everything to
prevent these cases, but cutbacks in
Social Services block grants will im-
pose new burdens on local commu-
nities. Charitable support can be a
small part of the solution.

Drew Child Development, a child care
and development center in the Watts
neighborhood of Los Angeles, works di-
rectly with children and families in-
volved in child abuse environments.
Unfortunately, these 130 families in
which the Drew Center supports is not
the end of the story. There are thou-
sands of other families that could bene-
fit from this child abuse treatment pro-
gram if more resources were available.

The Drew Center expects cuts in gov-
ernment funding. They anticipate that
they will have to cut counselor posi-
tions and turn needy families away.
Stronger incentives for private sector
giving would provide the Drew Center
with some of the resources needed to
combat this enormous problem.

The Chrysalis Center: In 1993 I visited
the Chrysalis Center, a nonprofit orga-
nization in downtown Los Angeles
dedicated to helping homeless individ-
uals find and keep jobs. Chrysalis pro-
vides employment assistance, from
training in job-seeking skills to super-
vised searches for permanent employ-
ment. In 1995, the center helped over
750 people find work, and has helped
place more than 3,000 people in perma-
nent, full-time jobs in the last decade.

However, there are still an estimated
15,000 homeless individuals in the Los
Angeles area that are able to work.
Most of these men and women, how-
ever, lack literacy skills and the re-
sources to move from the streets to
full-time employment. With increased
charitable contributions, Chrysalis
would be able to offer hope and oppor-
tunity for thousands more.
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Today, I introduce tax incentive leg-

islation to encourage stronger support
for the Nation’s vital charities. The
proposal:

Eliminates the corporate tax upon
liquidation of a qualifying closely-held
corporation under certain cir-
cumstances. The legislation would re-
quire 80 percent or more of the stock to
be bequeathed to a 501(c)(3) tax-exempt
organization; and

Clarifies that a charity can receive
mortgaged property in a qualified liq-
uidation, without triggering unrelated
business income tax for a period of 10
years. This change parallels the exemp-
tion from unrelated business income
tax provided under current law for di-
rect transfers by gift or bequest.

Under the legislation, the individual
donor would receive no tax benefit
from the proposal, as the tax savings
generated would increase the funds
available for the charity.

By eliminating the corporate tax
upon liquidation, Congress would en-
courage additional, and much needed,
charitable gifts. Across America,
countless thousands have built success-
ful careers and have generated substan-
tial wealth in closely-held corpora-
tions. As the individuals age and plan
for their estate, we should help them
channel their wealth to meet philan-
thropic goals. Individuals who are will-
ing to make generous bequests of com-
panies and assets, often companies
they have spent years building, should
not be discouraged by substantially re-
ducing the value of their gifts through
Federal taxes.

While the Joint Tax Committee has
not yet prepared an official revenue
cost, previous estimates suggest a 7-
year cost of about $600 million.

However, the revenue estimate rep-
resents the expectation of significant
transfer to charity as a result of the
legislation. By the same techniques
used to estimate the tax cost to Treas-
ury, we estimate between $3 and $5 bil-
lion in charitable contributions would
be stimulated by this tax change. This
tax proposal may generate as much as
seven times its revenue loss in ex-
panded charitable giving.

The legislation has been endorsed by
the Council on Foundations, the um-
brella organization for foundations
throughout the country, and the Coun-
cil of Jewish Federations.

I am pleased to add my colleagues
MARK HATFIELD, of Oregon, SLADE GOR-
TON of Washington and MAX BAUCUS, of
Montana, as co-sponsors of the legisla-
tion. I encourage others to review this
legislation and listen to the charitable
sectors in your community. During
this past year, the proposed legislation
went through several different revi-
sions in order to sharpen the bill’s
focus and target the legislation in the
most effective manner. I want to en-
courage the review process to continue,
so we may continue to build support
and target the bill’s impact for the
benefit of the Nation’s nonprofit com-
munity.

With virtually limitless need, we
must look at new ways to encourage
and nurture a strong charitable sector.
The private sector cannot begin to re-
place the government role, but if the
desire to support charitable activity
exists, we should not impose taxes to
deplete the value of that support.

Tax laws should encourage, rather
than impede, charitable giving. By in-
hibiting charitable gifts, Federal tax
laws hurt those individuals that most
need the help of their government and
their community.

I request unanimous consent to have
the legislation and section-by-section
analysis printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 2141
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. ELIMINATION OF CORPORATE LEVEL

TAX UPON LIQUIDATION OF CLOSE-
LY HELD CORPORATIONS UNDER
CERTAIN CONDITIONS.

(a) IN GENERAL.—Paragraph (2) of section
337(b) of the Internal Revenue Code of 1986
(relating to treatment of indebtedness of
subsidiary, etc.) is amended—

(1) by striking ‘‘Except as provided in sub-
paragraph (B)’’ in subparagraph (A) and in-
serting ‘‘Except as provided in subparagraph
(B) or (C)’’, and

(2) by adding at the end the following new
subparagraph:

‘‘(C) EXCEPTION IN THE CASE OF STOCK AC-
QUIRED WITHOUT CONSIDERATION.—If the 80-
percent distributee is an organization de-
scribed in section 501(c)(3) and acquired
stock in a liquidated domestic corporation
from either a decedent (within the meaning
of section 1014(b)) or the decedent’s spouse,
subparagraph (A) shall not apply to any dis-
tribution of property to the 80-percent dis-
tributee. This subparagraph shall apply only
if all of the following conditions are met:

‘‘(i) Eighty percent or more of the stock in
the liquidated corporation was acquired by
the distributee, solely by a distribution from
an estate or trust created by one or more
qualified persons. For purposes of this
clause, the term ‘qualified person’ means a
citizen or individual resident of the United
States, an estate (other than a foreign estate
within the meaning of section 7701(a)(31)(A)),
or any trust described in clause (i), (ii), or
(iii) of section 1361(c)(2)(A).

‘‘(ii) The liquidated corporation adopted
its plan of liquidation on or after January 1,
1997.

‘‘(iii) The 80-percent distributee is an orga-
nization created or organized under the laws
of the United States or of any State.
Nothing in subsection (d) shall be construed
to limit the application of this subsection in
circumstances in which this subparagraph
applies.’’.

(b) REVISION OF UNRELATED BUSINESS IN-
COME TAX RULES TO EXEMPT CERTAIN AS-
SETS.—Subparagraph (B) of section 514(c)(2)
of the Internal Revenue Code of 1986 (relat-
ing to property acquired subject to mort-
gage, etc.) is amended by inserting ‘‘or pur-
suant to a liquidation described in section
337(b)(2)(C),’’ after ‘‘bequest or devise,’’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
date of the enactment of this Act.

SECTION BY SECTION DESCRIPTION

Amending the Internal Revenue Code to
permit certain tax free corporate liquida-

tions into 501(c)(3) organizations and to re-
vise the Unrelated Business Income Tax
(UBIT) rules regarding the receipt of mort-
gaged property in a corporate liquidation:

Section 1: Establishes an exception under
IRC section 337 to permit a tax-free liquida-
tion of a corporation into a charitable orga-
nization under IRC section 501(c)(3) when
eighty percent or more of the corporation is
dedicated to the charity through a bequest
at death by a US citizen or resident of the
US, an estate or trust.

Section 2: Expands the current law ten
year exemption from the Unrelated Business
Income Tax to include entities receiving
mortgaged assets in a corporate liquidation.
When a tax exempt entity receives mort-
gaged property from a corporate liquidation
covered by section one of this bill, no Unre-
lated Business Income Tax would be imposed
for 10 years.

Section 3: The amendment takes effect
upon date of enactment for corporate plans
of liquidation adopted on or after January 1,
1997.∑

By Mr. WARNER (for himself,
Mr. GRAHAM, Mr. INHOFE, Mr.
COATS, Mr. LUGAR, Mr. GRAMM,
Mrs. HUTCHISON, Mr. ROBB, Mr.
FAIRCLOTH, Mr. HOLLINGS, Mr.
MCCONNELL, Mr. FORD, and Mr.
NICKLES):

S. 2143. A bill to authorize funds for
construction of highways, and for other
purposes; to the Committee on Envi-
ronment and Public Works.

THE ISTEA INTEGRITY RESTORATION ACT

Mr. WARNER. Mr. President, I am
pleased to introduce today, along with
my distinguished colleague from Flor-
ida, Mr. GRAHAM, the ISTEA Integrity
Restoration Act. We have a number of
cosponsors, I am pleased to say, whom
I shall not list. But it is a bipartisan
group.

As chairman of the Subcommittee on
Transportation and Infrastructure, and
the distinguished Senator from Florida
is a member of my subcommittee, we
do this on behalf of many Senators and
invite others, hearing of this introduc-
tion at this time, to consider adding
their names as cosponsors.

This legislation is the product of 2
years of work on the part of many Sen-
ators and, indeed, specifically a group
of States, 21 in number, known as
STEP–21. The goals of this group of
States, referred to as STEP–21, are in-
corporated in this legislation. This
group shares, among those goals, that
of ensuring that our surface transpor-
tation system is prepared to respond to
the economic challenges of the 21st
century.

The current surface transportation
authorization bill, known as ISTEA—I
might refer to it as ISTEA 1, and next
year I, hopefully, will be a part of the
legislating group to provide for ISTEA
2—but ISTEA 1 expires September 30,
1997. So it is imperative that the Con-
gress of the United States draft and
legislate ISTEA 2 next year.

American products are reaching do-
mestic and international markets in
shorter times. Manufacturing plants
are reducing inventories and relying on
just-in-time deliveries. I visited an in-
dustrial plant in my State, in Luray,
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VA, which is primarily making blue
jeans. I asked them, ‘‘How do you com-
pete with the low-cost labor market in
Asia? Indeed, how do you compete with
the European markets?’’ They came
straight to the point. No. 1, the hard
work delivered by the citizens of Vir-
ginia in that plant. But, No. 2, it is
very clear, is turnaround time. We get
an order in, we fill the boxes, we put it
on the truck, and that truck turns
around and goes back, back to the pur-
chasers in a very short period of time.
Mr. President, that turnaround time,
that ability to turn goods around on
the roads as they exist in America
today that will exist even in better
form tomorrow through improved
bridges and other forms of transpor-
tation, that gives us an edge in this
‘‘one world market’’ to beat those
other competitors.

Throughout Virginia, all types of in-
dustries tell me that their ability to
get the goods to domestic or inter-
national markets makes the difference
in their competitiveness here at home,
indeed, and worldwide. In this one-
world market, our existing modern
transportation system is probably one
of the major factors that gives us such
a competitive edge as we have here
today. But we must improve that for a
tougher competitive environment of
tomorrow.

We are a mobile society here in the
United States, but our transportation
challenges are growing as we face an
aging surface transportation system.
As we work to develop a national con-
sensus on transportation policy, I re-
main committed to a future that pro-
vides for easier access for every com-
munity to a modern, safer road system
designed for ever-increasing volumes of
traffic.

Responding to the congestion on our
Nation’s highways and the resulting
lost productivity is a primary focus of
the legislation we are introducing
today, such that all in America can
study it. And tomorrow, next year, we
will begin work in response to the
needs of our country.

It is not too early to begin the dis-
cussion, to ensure that the next
multiyear surface transportation bill
provides a system that:

First, effectively moves people and
goods—that is more effectively;

Second, provides for the safety of the
traveling public, and this Senator and,
indeed, my colleague from Florida have
always stood in the forefront for provi-
sions which add safety to our transpor-
tation system;

Third, fosters a healthy economy;
Fourth, ensures a consistent level of

performance and service among the 50
States and provides an equitable dis-
tribution of highway trust funds that
responds to the challenging demo-
graphics in America.

These are our national priorities that
must be met.

The legislation Senator GRAHAM and
I are introducing today is a sound ap-
proach that meets these priorities.

With the completion of the Interstate
Highway System, the mobility of
Americans has steadily increased.

Every day we commute longer dis-
tances to our jobs. We travel longer
distances for vacations or to visit
friends and family.

In testimony before the Transpor-
tation and Infrastructure Subcommit-
tee this year, Secretary of Transpor-
tation Peña indicated that gridlock on
our Nation’s highways wastes $30 bil-
lion annually. The ISTEA Integrity
Restoration Act addresses this critical
problem by redirecting Federal dollars
to our States on a more equitable
basis.

Our legislation also builds upon the
successes of ISTEA by: preserving pub-
lic participation and the role of local
governments in transportation deci-
sion-making; continuing the national
goal of intermodalism; expanding State
and local authority to determine trans-
portation priorities; and, increasing
the flexibility to use transportation
dollars on other modes of transpor-
tation that improve air quality, facili-
tates the flow of traffic or enhances the
preservation of historic transportation
facilities.

The ISTEA Integrity Restoration Act
continues to move our surface trans-
portation policy forward. It responds to
the single most glaring failure of
ISTEA by modernizing our outdated
Federal apportionment formulas.

Virginia and many other States have
historically been ‘‘donor’’ States—
sending more into the Highway Trust
Fund that we receive in return.

This legislation addresses the needs
of the ‘‘donor’’ States and also recog-
nizes the demands of our rural States
and small States with dense popu-
lations.

This bill is an honest, good-faith ef-
fort to reduce the extremes in the fund-
ing formulas. It provides that all
States should receive at least 95 per-
cent of the funds their citizens pay into
the highway trust fund by way of the
Federal gas tax.

We are introducing this legislation
today, near the end of the 104th Con-
gress, to stimulate discussion among
the States, local governments and var-
ious interested groups on how the Con-
gress should approach the reauthoriza-
tion of ISTEA.

As chairman of the Subcommittee on
Transportation and Infrastructure of
the Environment and Public Works
Committee, the subcommittee will
hold extensive hearings next year of
ISTEA reauthorization.

I pledge to work with all of my col-
leagues to craft a multiyear reauthor-
ization bill that addresses the issues I
have outlined. I welcome all comments
on the legislation I am introducing
today as we share the common goal of
providing for an efficient transpor-
tation system for the 21st century.

I want to credit my distinguished
colleague from Florida, because the
two of us, along with others, have
stood toe-to-toe on this floor trying to

bring into balance a more equitable
system of allocation of the public high-
way trust funds donated by our respec-
tive States. As I said, some of our
States, like Virginia and Florida, are
referred to as donor States, meaning
we send more to Washington than we
get back. That must be adjusted next
year.

Mr. GRAHAM. Mr. President, I ap-
preciate the opportunity this afternoon
to join my friend and colleague from
Virginia in the introduction of this im-
portant legislation. I believe there are
a couple of historical notes that should
be made at this time.

First is, we are introducing legisla-
tion to carry on a program which will
expire 368 days from today. By intro-
ducing this legislation today, we are
giving to our colleagues—but more im-
portant to the millions of Americans
who will be affected by this legisla-
tion—more than a year to give full con-
sideration to the policy proposals
which we are advancing.

We are doing that at the very time
that, here on the Senate floor, other
important matters are being denied
that kind of full attention and explo-
ration. I commend the Senator from
Virginia for his vision and his far-
sightedness in making it possible for
such a dispassionate, thoughtful con-
sideration of this important legisla-
tion.

Mr. WARNER. Mr. President, I thank
my distinguished colleague for helping
draft the first blueprint of this exciting
challenge for America.

Mr. GRAHAM. The second historical
point is consistent with what my friend
from Virginia has just said, and that is
we are at a new point of departure for
our surface transportation system. We
could date the current era with adop-
tion of the Interstate Highway Act dur-
ing the administration of President Ei-
senhower. We have had a great na-
tional objective over almost a half cen-
tury, to link America with the highest
standards of highway engineering, de-
sign and construction and mainte-
nance. We have largely accomplished
the task that we set out for ourselves
in the 1950’s.

Now the question is, what will this
generation’s contribution be to Ameri-
ca’s transportation for the first half of
the 21st century? The decisions that we
will be making in 1997 will be an impor-
tant step toward answering that ques-
tion of what we shall do for the future
of America’s transportation.

I am pleased to cosponsor this impor-
tant legislation which has a number of
significant provisions. One of those
provisions is the need for equity in the
funding of our highway system. In re-
port after report—and I bring to the
Senate’s attention just two of many.
One, a report in 1985, ‘‘Highway Fund-
ing, Federal Distribution Formulas
Should Be Changed,’’ which was pro-
duced prior to the 1991 act upon which
we are currently distributing our Fed-
eral highway funds, and then a second
dated November of 1995, 4 years after
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the adoption of the 1991 Highway Act,
which is entitled ‘‘Highway Funding
Alternatives for Distributing Highway
Funds’’ in which it states that ‘‘the
formula process in the current law is
cumbersome, yielding a largely pre-
determined outcome and partially re-
lies on outdated and irrelevant fac-
tors.’’

So, Mr. President, in spite of re-
peated reports pointing out short-
comings in our past and current dis-
tribution laws, we still are subject to
the criticism of being cumbersome,
predetermined, and outdated and irrel-
evant in our distribution facts.

One of the important objectives of
this legislation that we introduced
today is to bring greater rationality
and modernity into our distribution of
highway funds while we also strive to
give greater flexibility to the States
that have the responsibility for admin-
istering these funds.

I am glad that we commenced the de-
bate today. I look forward to more
than a year of opportunity to move
this idea into a form that can come be-
fore the Senate and our colleagues in
the House for passage and to usher in a
new postinterstate era for American
highway transportation.

By Mr. D’AMATO (for himself,
Mr. KERRY, Mr. FAIRCLOTH, Mr.
PRESSLER, and Mr. DODD):

S. 2144. A bill to enhance the super-
vision by Federal and State banking
agencies of foreign banks operating in
the United States, to limit participa-
tion in insured financial institutions
by persons convicted of certain crimes,
and for other purposes; to the Commit-
tee on Banking, Housing, and Urban af-
fairs.

THE FOREIGN BANK ENFORCEMENT ACT OF 1996

∑ Mr. D’AMATO. Mr. President, today I
introduce the Foreign Bank Enforce-
ment Act of 1996.

This legislation proposes a number of
important modifications to statutes
governing the activities of foreign
banks operating in the United States.
It reflects the recommendations of
Federal and State bank regulators. It
will enhance the ability of U.S. regu-
lators to oversee the 275 foreign banks
from 61 countries now operating in the
United States.

The world’s financial system is in-
creasingly interconnected, and foreign
banks operate in the United States to a
greater degree than ever before. These
banks now hold more than $1 trillion in
U.S. banking assets and make approxi-
mately 30 percent of the amount of all
loans to U.S. businesses.

The integrity of the U.S. financial
system is one of our most important
national assets. This asset is threat-
ened whenever any bank—domestic or
foreign—operating on our shores en-
gages in misconduct or fraud. It is
therefore imperative that U.S. bank
regulators possess all of the tools nec-
essary to supervise the U.S. operations
of foreign banks with the same care
and attention as those of our domestic
banks.

Over the past several years, the ac-
tivities of rogue traders at banks and
securities firms have shaken world fi-
nancial markets. Last year, the $1.3
billion in hidden losses from deriva-
tives trading by Nicholas Leeson in
Singapore brought down the venerable
Barings Bank in Great Britain. In Sep-
tember 1995—and much closer to
home—Federal bank regulators learned
that Daiwa Bank’s New York branch
had incurred losses of $1.1 billion from
the unauthorized trading activities of
just one employee, Mr. Toshihide
Iguchi, over a period of 10 years.

Mr. President, the Daiwa matter is
particularly troubling. Although Daiwa
senior management learned of these
hidden trading losses of $1.1 billion in
July 1995, they concealed the losses
from U.S. bank regulators for almost 2
months. Even worse, Daiwa senior
management directed Mr. Iguchi to
continue his fraudulent transactions
during July and August 1995 to avoid
detection of the losses.

In November 1995, Federal and State
bank regulators took the stern, but en-
tirely appropriate step, of terminating
all of Daiwa Bank’s operations in the
United States. The bank also paid a
criminal fine of $340 million, and two of
its officials entered guilty pleas to
criminal offenses.

In the wake of the Daiwa scandal, I
asked the Federal Reserve to conduct a
full inquiry into this matter and to ex-
amine our existing scheme for regulat-
ing the U.S. activities of foreign banks.
The Banking Committee also held a
hearing in November 1995 on Daiwa and
related matters at which Federal and
State bank regulators testified.

Mr. President, it is clear that we
must learn from the Daiwa scandal.
Over the past year, the Banking Com-
mittee has worked with Federal and
State regulators, including the Federal
Reserve and the New York State Bank-
ing Department, to identify any limita-
tions in the existing laws governing
the U.S. operations of foreign banks.

After reviewing the recommenda-
tions of Federal and State bank regu-
lators, I today introduce the Foreign
Bank Enforcement Act. This legisla-
tion would make the following five
changes to the statutory scheme now
governing the U.S. operations of for-
eign banks.

First, it would clarify that the Fed-
eral Reserve possesses the statutory
authority to set conditions for the ter-
mination of a foreign bank’s activities
in the United States. Under the Inter-
national Banking Act of 1978, the Fed-
eral Reserve may order the complete
termination of a foreign bank’s
branches and agencies in the U.S. This
amendment would make explicit that
the Federal Reserve also may issue, on
an involuntary basis, a termination
order that sets specific conditions on
the termination of a foreign bank’s
U.S. activities. These conditions might
include requiring the terminated bank
to maintain the records of its U.S. ac-
tivities in the U.S., to make its offi-

cials available in the U.S. to facilitate
U.S. investigatory efforts, and to es-
crow funds in the U.S. to meet contin-
gent liabilities after the foreign bank
has left the U.S.

Second, this bill would clarify the au-
thority of federal banking agencies to
remove convicted felons from the
banking industry. Under Section 8(g) of
the Federal Deposit Insurance Act, the
Federal Reserve and other Federal
banking agencies may suspend and per-
manently bar from the banking indus-
try persons convicted of certain felo-
nies. This amendment would make
clear that Federal banking agencies
possess this authority with regard to
persons who are not actually employed
by a banking organization.

Third, the Foreign Bank Enforce-
ment Act would expand the current
automatic bar on the employment of
persons convicted of a crime involving
dishonesty, breach of trust, or money
laundering. Under Section 19 of the
Federal Deposit Insurance Act, a per-
son convicted of such crimes may not
work for an insured depository institu-
tion without the approval of the Fed-
eral Deposit Insurance Corporation; it
does not expressly bar the future em-
ployment of a convicted person by a
bank holding company, an Edge or
Agreement corporation, or a U.S.
branch or agency of a foreign bank. For
instance, under the current Section 19,
Mr. Iguchi, the senior Daiwa official
who caused the bank’s $1.1 billion trad-
ing loss, would not automatically be
barred from working for another U.S.
branch or agency of a foreign bank.
This amendment would close this loop-
hole.

Fourth, this legislation would in-
crease the ability of the federal bank
regulators to obtain from foreign bank
supervisors critical examination and
supervision-related information con-
cerning foreign banks operating in the
U.S. Specifically, it would amend the
International Banking Act of 1978 to
provide explicitly that federal bank
regulators may keep confidential criti-
cal bank-examination information ob-
tained from foreign supervisors. This
provision would not protect such infor-
mation from disclosure to Congress or
to the courts and is similar to a provi-
sion in the securities laws that allows
the SEC to maintain the confidential-
ity of information received from a for-
eign securities authority.

Finally, this bill would authorize
Federal courts, upon a motion of a U.S.
Attorney, to issue orders authorizing
the disclosure of matters occurring be-
fore a grand jury to State bank regu-
lators. Under current law, such disclo-
sures may be made only to Federal
bank regulators, and, as the Daiwa
matter demonstrates, State bank regu-
lators play an important role in the su-
pervision of foreign banks operating in
the U.S.

Mr. President, we must not allow
loopholes in existing law to erode the
confidence of the American people in
the integrity of our financial system.
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Congress must provide Federal and
State bank regulators with all of the
tools necessary to supervise fully the
U.S. operations of foreign banks. The
Foreign Bank Enforcement Act pro-
poses a number of narrow, but impor-
tant, changes in existing law. It re-
flects the recommendations of the Fed-
eral Reserve and other bank regu-
lators. I urge the swift approval of this
important legislation.

Mr. President, I ask unanimous con-
sent that additional material be print-
ed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 2144
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Foreign
Bank Enforcement Act of 1966’’.
SEC. 2. UNAUTHORIZED PARTICIPATION BY CON-

VICTED PERSONS.
Section 19 of the Federal Deposit Insurance

Act (12 U.S.C. 1829) is amended—
(1) in subsection (a), by striking ‘‘Corpora-

tion’’ and inserting ‘‘appropriate Federal
banking authority’’; and

(2) by adding at the end the following new
subsection:

‘‘(c) DEFINITION.—For purposes of this sec-
tion—

‘‘(1) the term ‘appropriate Federal banking
authority’ means—

‘‘(A) the Corporation, in the case of any in-
sured depository institution, except as spe-
cifically provided in subparagraphs (B), (C),
and (D), or in the case of any insured branch
of a foreign bank;

‘‘(B) the Board of Governors of the Federal
Reserve System, in the case of any bank
holding company and any subsidiary thereof
(other than a bank), uninsured State branch
or agency of foreign bank, or any organiza-
tion organized and operated under section
25A of the Federal Reserve Act or operating
under section 25 of the Federal Reserve Act;

‘‘(C) the Comptroller of the Currency, in
the case of any Federal agency or uninsured
Federal branch of a foreign bank; and

‘‘(D) the Office of Thrift Supervision, in
the case of any savings and loan holding
company and any subsidiary thereof (other
than a bank or a savings association) or any
institution that is treated as an insured
bank under section 8(b)(9); and

‘‘(2) the term ‘insured depository institu-
tion’ shall be deemed to include any institu-
tion treated as an insured bank under para-
graph (3), (4), or (5) of section 8(b) or as a sav-
ings association under section 8(b)(9).’’.
SEC. 3. REMOVAL ACTIONS AGAINST PERSONS

CONVICTED OF FELONIES.
Section 8(i)(3) of the Federal Deposit Insur-

ance Act (12 U.S.C. 1818(i)(3)) is amended—
(1) by inserting ‘‘, or any order pursuant to

subsection (g),’’ after ‘‘any notice’’; and
(2) by inserting ‘‘or order’’ after ‘‘such no-

tice’’.
SEC. 4. INTERNATIONAL COOPERATION.

Section 15 of the International Banking
Act of 1978 (12 U.S.C. 3109) is amended by add-
ing at the end the following new subsections:

‘‘(c) INFORMATION OBTAINED FROM FOREIGN
SUPERVISORS.—

‘‘(1) IN GENERAL.—Except as provided in
subsection (d), the Board, the Comptroller,
the Federal Deposit Insurance Corporation,
and the Office of Thrift Supervision shall not
be compelled to disclose information ob-
tained from a foreign supervisor if—

‘‘(A) the foreign supervisor has, in good
faith, determined and represented to such
agency that public disclosure of the informa-
tion would violate the laws applicable to
that foreign supervisor; and

‘‘(B) the United States agency obtains such
information pursuant to—

‘‘(i) such procedure as the agency may au-
thorize for use in connection with the admin-
istration or enforcement of the banking
laws; or

‘‘(ii) a memorandum of understanding.
‘‘(2) TREATMENT UNDER TITLE 5.—For pur-

poses of section 552 of title 5, United States
Code, this subsection shall be considered to
be a statute described in subsection (b)(3)(B)
of such section 552.

‘‘(d) SAVINGS PROVISION.—Nothing in this
section authorizes the Board, the Comptrol-
ler, the Federal Deposit Insurance Corpora-
tion, or the Office of Thrift Supervision to
withhold information from the Congress or
to prevent such agency from complying with
an order of a court of the United States in an
action commenced by the United States or
by such agency.’’.
SEC. 5. TERMINATION OF FOREIGN BANK OF-

FICES IN THE UNITED STATES.
Section 7(e) of the International Banking

Act of 1978 (12 U.S.C. 3105(e)) is amended by
adding at the end the following new para-
graph:

‘‘(8) PROVISIONS OF A TERMINATION ORDER.—
An order issued by the Board under para-
graph (1) or by the Comptroller under section
4(i) may contain such terms and conditions
as the Board or the Comptroller, as the case
may be, deems appropriate to carry out this
subsection.’’.
SEC. 6. DISCLOSURE OF CERTAIN MATTERS OC-

CURRING BEFORE GRAND JURY.
Section 3322(b) of title 18, United States

Code, is amended—
(1) in paragraph (1), by inserting ‘‘State or

Federal’’ before ‘‘financial institution’’; and
(2) in paragraph (2), by inserting ‘‘at any

time during or after the completion of the
investigation of the grand jury’’ before
‘‘upon’’.

SUMMARY OF THE FOREIGN BANK
ENFORCEMENT ACT OF 1996

SECTION 2. EMPLOYMENT PROHIBITION

Section 19 of the Federal Deposit Insurance
Act (‘‘FDI Act’’), (12 U.S.C. 1829), prohibits
anyone convicted of a criminal offense from
being employed by, or participating in the
affairs of, an insured depository institution
unless they receive the written consent of
the FDIC. Section 19 covers only employees
of depository institutions and thus does not
currently prohibit the employment of con-
victed felons in a bank holding company,
Edge or Agreement Corporation, or in a U.S.
branch or agency of a foreign bank. The Act
would expand the employment bar to these
regulated entities and give authority for reg-
ulatory review to the federal regulator with
oversight over the affected institution.

SECTION 3. REMOVAL ACTIONS

Banking regulators are empowered under
Section 8(g) of the FDI Act (12 U.S.C. 1818(g))
to suspend or permanently prohibit a person
who is indicted or convicted of a felony from
participating in the affairs of a regulated in-
stitution. Under 8(g), the regulatory order
must be made against an ‘‘institution-affili-
ated party.’’ The FDI Act clarifies that even
when the person resigns or is terminated by
the institution and is thus no-longer an ‘‘in-
stitution-affiliated party,’’ the regulators
may prohibit employment in regulated insti-
tutions.

SECTION 4. INTERNATIONAL COOPERATION

Section 4 provides that communications
from foreign supervisors to U.S. banking

agencies may be held confidential. The pro-
vision, by making such protection explicit in
the law, would encourage foreign bank super-
visors to communicate more closely with
their U.S. counterparts, thereby contribut-
ing to better oversight of banks operating
internationally. The provision parallels the
authority already available to securities reg-
ulators, and would not affect the ability of
Congress or the courts to obtain such infor-
mation.

SECTION 5. TERMINATION OF FOREIGN BANK
OFFICES

The International Banking Act of 1978 (12
U.S.C. 3105(e)(1)) authorizes the Federal Re-
serve Board and the OCC to terminate a for-
eign bank’s activities in the U.S. The Act is
unclear, however, about whether the termi-
nation order can require the foreign bank to
take actions such as establishment of escrow
accounts for the payment of potential fines.
Section 5 states explicitly that the regu-
lators may include appropriate terms and
conditions in their termination orders.

SECTION 6. GRAND JURY DISCLOSURE

Under section 3322 of the U.S. Criminal
Code, (18 U.S.C. 3322(b)) a federal court may
authorize disclosure to federal banking regu-
lators of grand jury information used by law
enforcement authorities investigating fed-
eral banking law violations. Section 6 ex-
pands the scope of this provision to include
disclosure of such information to state bank
regulatory authorities.∑

By Mr. PELL (for himself and Mr.
HATFIELD):

S. 2147. A bill to require the Sec-
retary of the Treasury to mint coins in
commemoration of the bicentennial of
the Library of Congress; to the Com-
mittee on Banking, Housing, and
Urban Affairs.

THE LIBRARY OF CONGRESS COMMEMORATIVE

Mr. PELL. Mr. President, at the re-
quest of the Library of Congress I am
introducing, for myself and for the sen-
ior Senator from Oregon [Mr. HAT-
FIELD], the Library of Congress Com-
memorative Coin Act, in recognition of
the 200th anniversary of the Library of
Congress, which will occur in the year
2000.

Established in 1800, the Library of
Congress is our Nation’s oldest na-
tional cultural institution and has be-
come the largest repository of recorded
knowledge in the world. It stands as a
symbol of the vital connection between
knowledge and democracy.

The Library of Congress Commemo-
rative Coin Act authorizes the Sec-
retary of the Treasury to issue, in year
2000, 500,000 silver dollars and 500,000
half dollar coins commemorating the
anniversary. The proceeds of the sale of
the coins will support not only the ob-
servance of the bicentennial of the Li-
brary’s creation, but also digitization
projects that will share the resources
of the Library with the Nation’s
schools and libraries.

James Madison said ‘‘Learned insti-
tutions ought to be the favorite objects
of every free people. They throw the
light over the public mind which is the
best security against crafty and dan-
gerous encroachments on the public
liberty.’’ This bill commemorates the
fact that the Library of Congress for
two centuries has fulfilled James Madi-
son’s hope by dispensing the light of
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knowledge over the Congress, the Na-
tion, and the world.

By Mr. KENNEDY (for himself
and Mr. KERRY):

S. 2149. A bill to establish a program
to provide health insurance for workers
changing jobs; to the Committee on
Labor and Human Resources.

THE TRANSITIONAL HEALTH INSURANCE
COVERAGE FOR WORKERS BETWEEN JOBS ACT

Mr. KENNEDY. Mr. President, last
month, President Clinton signed the
Kassebaum-Kennedy Health Insurance
Reform Act. That legislation provides
portability of health insurance cov-
erage. It said to American workers and
their families: you do not have to lose
your health insurance coverage be-
cause you lose your job.

That legislation is important. But for
too many workers who lose their job, it
could be an empty promise if the cov-
erage is unaffordable. In fact, those be-
tween jobs typically have great dif-
ficulty paying the cost of insurance
coverage. In 1996, family coverage costs
an average of $6,900 a year, and individ-
ual coverage costs $2,600.

The legislation we are introducing
today will help fill this gap. It is a
modified version of President Clinton’s
proposal to provide temporary assist-
ance for workers to keep their coverage
between jobs. I commend the President
for offering this progressive, thought-
ful program, and I commend my col-
league, Senator JOHN KERRY, for his
leadership on this issue and his impor-
tant contribution to the development
of this legislation.

This is a logical and needed step in
health insurance reform. The needs of
the unemployed are especially great.
Since 1936, we have provided a tem-
porary program of income maintenance
to workers who lose their jobs. Because
of the high cost of health care, tem-
porary assistance for health insurance
during periods of unemployment is es-
sential for American workers in 1996.
Unemployment insurance alone is no
longer sufficient.

Temporary health insurance assist-
ance is especially critical as we face
the economic changes associated with
the new global economy and changing
corporate behavior. Corporations used
to reduce their work forces only when
they were in trouble. But now, no
worker can count on job security, since
the trend is for profitable companies to
lay off good workers to become even
more profitable. Experts estimate that
the average worker entering the work
force today will change jobs seven to
nine times in a typical career. Some of
these workers will choose to change
jobs, but others will be forced to. The
Department of Labor estimates that in
1996 alone, 8.5 million workers will col-
lect unemployment insurance for some
period of time.

The legislation we are proposing
today will provide financial assistance
to help maintain health insurance cov-
erage for workers and their families
who are no longer eligible for on-the-

job coverage because they have lost
their job. To qualify, an individual
would have to be eligible for unemploy-
ment insurance, would have to have
had employer-sponsored coverage for 6
months before becoming unemployed,
and could not be eligible for employ-
ment-based coverage through a spouse
or domestic partner or for Medicaid or
Medicare.

In the month for which assistance is
provided, the family income would
have to be 240 percent of poverty or
less—about $37,440 for a family of four.
Assistance would be limited to 6
months. The goal of this program is to
help workers in transition between
jobs—not to provide permanent cov-
erage.

The program will be administered
through the states. Typically, an eligi-
ble individual will receive assistance in
paying the cost of COBRA continuation
coverage under current law. If the
worker is not eligible for COBRA, as-
sistance will be available for any other
policy that is not more generous than
the Blue Cross-Blue Shield standard
option plan available to Federal em-
ployees and Members of Congress.

There are a number of unanswered
questions about the best way to struc-
ture the program, and I look forward to
working with my colleagues in the
next Congress, with the administra-
tion, and outside experts to improve it
before it is passed. But the underlying
principle is clear. No family should
lose its health insurance coverage be-
cause a breadwinner is in transition be-
tween jobs.

The administration estimates that
the cost of the program will be approxi-
mately $2 billion a year over the next
6 years, that approximately 3 million
workers and their families will be
helped to maintain their coverage
every year.

The program can be paid for largely
by closing two of the most notorious
corporate tax loopholes—the title pas-
sage loophole and the runaway plant
loophole. The first loophole involves
bookkeeping transactions under which
multinational corporations artificially
shift income to overseas operations to
avoid U.S. taxes. The second loophole
allows corporations to move jobs
abroad, accrue large in foreign bank
accounts, and avoid U.S. taxes. Closing
these loopholes to help unemployed
workers keep their health insurance
coverage is an appropriate use of the
revenue.

This program is a modest attempt to
help American workers cope with the
disclosures of modern industrial life
and the new global economy. But it is
also important to understand what it
does not do:

It does not add to the deficit. The
program will be fully financed. In
President Clinton’s budget, it was paid
for within his balanced budget plan.

It does not impose additional burdens
on employers or create an employer
mandate.

It is not an unfunded mandate on the
States. The Federal Government pays

100 percent of the cost of the program.
If a State chooses not to administer
the program, it is not required to do so.

The Kassebaum-Kennedy health in-
surance reform bill passed the Senate
by a strong bipartisan vote of 98 to 0,
because it was clearly needed. This ad-
ditional improvement is also needed—
to help see that the promise of health
insurance portability is fulfilled in
practice.

We have heard a great deal of talk
about family values in this campaign
year. One of the most important ex-
pressions of family values is to help
families keep their health insurance
coverage when a breadwinner is be-
tween jobs. For the millions of Amer-
ican workers who worry that their
family will lose their health insurance
if they lose they job, this bill can be a
lifeline, and I look forward to its bipar-
tisan passage next year.

Mr. KERRY. Mr. President, today
Senator KENNEDY and I are introducing
the Transitional Health Insurance Cov-
erage for Workers Between Jobs Act.
This bill would build on the recently
passed Kennedy-Kassebaum health bill
by providing funding to States in order
to finance up to 6 months of health
coverage for unemployed workers and
their families.

The Kennedy-Kassebaum bill was an
important step toward assuring port-
ability of health insurance coverage.
More than 20 million people will bene-
fit from that legislation and the senior
Senator from Massachusetts deserves
our thanks for his tireless efforts to
achieve its passage. Unfortunately,
however, although more people are now
allowed to purchase health care cov-
erage, many workers are still unable to
afford this coverage. Those workers
who have been laid off are most likely
not to be able to obtain coverage.

The bill we are introducing today
would help temporarily unemployed
workers to afford health coverage for
themselves and their families. It would
do so by providing Federal assistance
to pay the premium for health insur-
ance. A worker would be eligible who
had employer-based coverage in his or
her prior job, is receiving unemploy-
ment benefits, and has income below
certain levels. Families would have to
earn no more than $37,440 for a family
of four to qualify for the subsidy. Peo-
ple who are eligible for Medicaid or
Medicare would not be able to receive
this subsidy. Funds would be allocated
to States based on the proportion of
unemployed persons in the State who
collected unemployment insurance [UI]
benefits relative to all persons in the
Nation who collected UI benefits.

This bill is necessary because, in the
real world, workers between jobs still
face mortgage or rent payments, util-
ity bills, and other expenses necessary
to support themselves and their fami-
lies in addition to health insurance
costs. Many lack a source of income
and have exhausted family savings and
other resources during the period of
unemployment. And unemployment in-
surance in most states barely pays
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enough to cover rent and food—the av-
erage monthly UI benefit was only $692
in 1993. In today’s increasingly turbu-
lent economy, a secure job is difficult
to find. This year in Massachusetts, for
example, such major corporations as
Digital, Raytheon, and Fleet Bank
have laid off hundreds of workers. And
over the last few years, most of the
major hospitals in my State have sig-
nificantly downsized their work force.
This bill will help workers as they
move to new jobs.

I want to squarely address the issue
of the cost of this program. The admin-
istration has estimated the annual cost
to be approximately $2 billion. But I
want to make clear that we are com-
mitted to fully offsetting the cost with
other budget components. I am heart-
ened that President Clinton was able to
support establishing such a program in
the context of his fiscal year 1997 bal-
anced budget request. Senator KEN-
NEDY has described two corporate loop-
holes we propose to close. I look for-
ward to working with the administra-
tion and my colleagues to identifying a
budget offset that is acceptable to my
colleagues for this important program.

As Senator KENNEDY said, this plan
will not add to the deficit, does not im-
pose additional burdens on employers,
and is not an unfunded mandate on
States. I look forward to working with
the administration and my colleagues
to refine this bill and to pass it in the
105th Congress.

By Mr. MURKOWSKI (for himself, Mr.
CRAIG, Mr. HATCH, Mr. BENNETT, Mr. CAMP-
BELL, Mr. BURNS, Mr. NICKLES, and Mr. STE-
VENS):

S. 2150. A bill to prohibit extension or
establishment of any national monu-
ment on public land without full com-
pliance with the National Environ-
mental Policy Act and the Endangered
Species Act, and an express Act of Con-
gress, and for other purposes; to the
Committee on Energy and Natural Re-
sources.

THE PUBLIC LANDS PROTECTION ACT OF 1996

Mr. MURKOWSKI. Mr. President, I
rise today to introduce legislation for
myself, Senator CRAIG, Senator HATCH,
Senator BENNETT, Senator GRAMS, Sen-
ator NICKLES, Senator CAMPBELL, Sen-
ator BURNS, and Senator STEVENS to
protect public lands from the type of
assault visited upon the people of Utah
last week, when our President created
a new national monument containing
1.7 million acres. That was done with-
out a process, without a process involv-
ing public hearings, without a process
involving notification of the Utah dele-
gation, and without courtesies ex-
tended in advance so the delegation
could be responsive to the particular
delineations of the area suggested.

I think it is further important to
point out the announcement of the
President’s action was not made in the
State of Utah but in the State of Ari-
zona. The withdrawal of land, 1.7 mil-
lion acres, was in the State of Utah.
One could curiously ask, for a Presi-
dential proclamation, why go to an-

other State? It was clear that this ac-
tion was not welcome in Utah. There
would have been many school children
to protest that action.

The legislation I introduce with my
colleagues is called the Public Lands
Protection Act of 1996. It provides that
no extension or establishment of a na-
tional monument can be undertaken
pursuant to the Antiquities Act with-
out full compliance with the National
Environmental Policy Act, NEPA, and
the Endangered Species Act, and an af-
firmative act of Congress.

Yet, by invoking the Antiquities Act,
the President chose to ignore NEPA,
ignore the Endangered Species Act, and
take action almost as though it were
simply a Presidential mandate that
was necessary. Some of us might sug-
gest it was political expediency sug-
gested by some of the President’s ad-
visers that caused him to circumvent
the process, the public process.

We have had some tough conversa-
tions in the Congress. The California
Desert Wilderness was an example, of
contested legislation and contested
hearings. But the process went for-
ward. We got the job done. This action
taken in Utah last week defies logic,
defies principle, and defies all sem-
blance of courtesy. In effect, the Presi-
dent declared himself to be above the
law by unilaterally declaring that the
action he took, which unquestionably
is a ‘‘major Federal action’’ within the
meaning of NEPA, did not require an
analysis to determine its impact on the
environment. By specifically using the
authority of the Antiquities Act, a
statute enacted in 1906 to enable Presi-
dent Theodore Roosevelt to take action
to protect unique features of our public
land, the President conveniently
sidestepped NEPA and the requirement
to consider the environmental con-
sequences of his action.

We know President Clinton is no
President Theodore Roosevelt. Theo-
dore Roosevelt allowed a tremendous
public dialog to take place before he
invoked the Antiquities Act. President
Carter invoked the Antiquities Act in
my State in a massive land with-
drawal. But there was a long process.
We didn’t like it, but we participated.
The people of Utah simply had the na-
tional monument dictated to them.

Further, by creating a national
monument in the manner the President
chose, he circumvented the Endangered
Species Act, a law that the elite envi-
ronmental lobbyists invoke at every
turn to strike fear in the hearts of the
American people that public land use
for timber harvesting, oil and gas de-
velopment, livestock grazing, and min-
ing is causing irreversible and intoler-
able damage to threatened and endan-
gered species and their habitat and
that such use of the public domain
should be eliminated altogether.

Finally, Mr. President, the Clinton
administration kept the decision con-
cerning the national monument
cloaked in secrecy until it was sprung
on the citizens of Utah by surprise.

There was no consultation with the
Governor, no consultation with the
congressional delegation, no outreach
effort to the citizens, no interactive
process with the public land users, and
no consideration of any of the benefits
of the lands that have now been taken
out of productive multiple use.

The President didn’t want the demo-
cratic process, or the hearing process
to go forward. It would have gone into
the 105th Congress. We would have re-
solved it.

I dare say, President Clinton’s action
is probably the most arrogant, hypo-
critical, and blatantly political exer-
cise of Federal power affecting public
lands ever, and the media seems to
have bought it. President Clinton’s and
Interior Secretary Bruce Babbitt’s war
on the West, in this unprecedented ac-
tion, has almost the feel of Pearl Har-
bor. The President chose the most po-
litically expedient and least publicly
interactive route possible. The fact
that he announced his decision, as I
stated, in Arizona speaks for itself.

My bill and that of my colleagues
would bring an end to the use of this
old law to abuse Federal power and
trample on States’ rights. It is not
needed anymore. We have the demo-
cratic process, we have NEPA, we have
the Endangered Species Act, and we
have the checks and balances so that a
Presidential land grab is not in order.

Our bill is very straightforward. It
provides that no extension or establish-
ment of a national monument can be
undertaken pursuant to the Antiq-
uities Act without full compliance with
NEPA, full compliance with the Endan-
gered Species Act and an expressed act
of Congress. What is wrong with that?
That is the process. That is the demo-
cratic way.

This bill, when passed, would mean
that there will be a public process and
a deliberate, thoughtful analysis of the
environmental consequences of the
proposed action. There will also be con-
sultation under the Endangered Spe-
cies Act among the affected agencies
on the potential effects on threatened
and endangered species and their habi-
tat.

More important, Mr. President, by
requiring an act of Congress before a
monument can be extended or estab-
lished, the American people, the af-
fected citizenry of the State involved,
and interested public land users will
have an opportunity to voice their
opinions during the process.

This can occur during the NEPA
process, during the endangered species
consultation process and during legis-
lative consideration of the act to ex-
tend or establish a national monument.
No secret decision by the President’s
handlers and spin doctors and no cam-
paign ploys, such as we have seen with
the Utah monument.

President Clinton’s action in Utah ig-
nored public sentiment. It ignored the
wishes of the citizens of Utah, of the
public land users, of those who hold
valid existing property rights and
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those who care deeply—deeply—about
environmental stewardship. As our
committee process continued, had it
been allowed to continue, areas would
have been identified and put into wil-
derness that were agreed upon by the
State of Utah, the Governor, the legis-
lature and the congressional delega-
tion.

My bill would restore the public’s
voice in these matters and give mean-
ing to the concept of public participa-
tion.

Mr. President, I urge my colleagues
to join me in supporting this bill. I ask
unanimous consent that the RECORD be
left open until the end of the session to
allow additional sponsors to join me on
this measure.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. CRAIG. Mr. President, I rise
today in support of a bill being intro-
duced that has been forced by recent
events. I’m talking about President
Clinton’s proclamation unilaterally de-
claring nearly two million acres of
southern Utah a National Monument.

After the President’s announcement,
Senator KEMPTHORNE and I introduced
the Idaho Protection Act. The bill
would require that the public and the
Congress be included before a National
Monument could be established in
Idaho.

When we introduced that bill, I was
immediately approached by other Sen-
ators seeking the same protection.
What we see unfolding before us in
Utah ought to frighten all of us. With-
out including Utah’s Governor, Sen-
ators, congressional delegation, the
state legislature, county commis-
sioners, or the people of Utah—Presi-
dent Clinton set off limits forever ap-
proximately 1.7 million acres of Utah.

Under the 1906 Antiquities Act, Presi-
dent Clinton has the authority to cre-
ate a National Monument where none
existed before. And if he can do it in
the State of Utah, he can do it in
Idaho, or Montana, or California. In
fact, since 1906, the law has been used
some 66 times to set lands aside.

Just as 64 percent of the land in Utah
is owned by the Federal Government,
62 percent of Idaho is also owned by
Uncle Sam. Even New Hampshire, on
the East Coast, has 14 percent of its
land owned by the Federal Govern-
ment. What the President has done in
Utah, without public input, he could
also do in Idaho or any of the States
where the Federal Government has a
presence.

The bill that is being introduced
would simply require that the public
and the Congress be fully involved and
give approval before such a unilateral
administrative act could take effect on
our public lands.

Unfortunately, for the people of
Utah, what the President has done
there, should be a wake up call to peo-
ple across America. While we all want
to preserve what is best in our States,
people everywhere understand that
much of their economic future is tied

up in what happens on the public lands
in our States.

In the West, where public lands domi-
nate the landscape, issues such as graz-
ing, timber harvesting, water use, have
all come under attack by an adminis-
tration seemingly bent upon kowtow-
ing to a segment of our population that
wants other uses off our public lands.

But in addition to those in the West,
everyone wants the process to be open
and inclusive. No one wants the Presi-
dent, acting alone, to unilaterally lock
up enormous parts of any State. That
is not what Idahoans, or Utah natives
or others. We certainly don’t work that
way in the West. There is a recognition
that with common sense, a balance can
be struck that allows jobs to grow and
families to put down roots while at the
same time protecting America’s great
natural resources.

In my view, the President’s actions
are beyond the pale and for that rea-
son—to protect others from suffering a
similar fate, I am cosponsoring this
bill.

Thank you and I yield the floor.

By Mr. SIMPSON (by request):
S. 2151. A bill to provide a temporary

authority for the use of voluntary sep-
aration incentives by Department of
Veterans Affairs offices that are reduc-
ing employment levels, and for other
purposes; to the Committee on Veter-
ans’ Affairs.
THE DEPARTMENT OF VETERANS AFFAIRS EM-

PLOYMENT REDUCTION ASSISTANCE ACT OF
1996

Mr. SIMPSON. Mr. President, as
chairman of the Veterans’ Affairs Com-
mittee, I have today introduced, at the
request of the Secretary of Veterans
Affairs, S. 2151, the ‘‘Department of
Veterans Affairs Employment Reduc-
tion Assistance Act of 1996’’ relating to
the Department of Veterans Affairs’
authority to offer separation incen-
tives to achieve reductions in employ-
ment levels. The Secretary of Veterans
Affairs submitted this legislation to
the President of the Senate by letter
dated September 11, 1996.

My introduction of this measure is in
keeping with the policy which I have
adopted of generally introducing—so
that there will be specific bills to
which my colleagues and others may
direct their attention and comments—
all administration-proposed draft legis-
lation referred to the Veterans’ Affairs
Committee. Thus, I reserve the right to
support or oppose the provisions of, as
well as any amendment to, this legisla-
tion.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD, together with the trans-
mittal letter and the enclosed analysis
of the draft legislation.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 2151
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled, That except as otherwise

expressly provided, whenever in this Act an
amendment is expressed in terms of an
amendment to a section or other provision,
the reference shall be considered to be made
to a section or other provision of title 38,
United States Code.
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Department
Of Veterans Affairs Employment Reduction
Assistance Act of 1996.’’
SEC. 2. DEFINITIONS.

For the purpose of this Act—
(1) ‘‘Department’’ means the Department

of Veterans Affairs.
(2) ‘‘employee’’ means an employee (as de-

fined by section 2105 of title 5, United States
Code) who—

(A) is employed by the Department of Vet-
erans Affairs;

(B) is serving under an appointment with-
out time limitation; and

(C) has been currently employed for a con-
tinuous period of at least 12 months; but does
not include—

(i) a reemployed annuitant under sub-
chapter III of chapter 83 or chapter 84 of title
5, United States Code, or another retirement
system for employees of the Federal Govern-
ment;

(ii) an employee having a disability on the
basis of which such employee is eligible for
disability retirement under the applicable
retirement system referred to in clause (i);

(iii) an employee who is in receipt of a spe-
cific notice of involuntary separation for
misconduct or performance;

(iv) an employee who has accepted a final
offer of a voluntary separation incentive
payment, payable upon completion of an ad-
ditional period of service as referred to in
section 3(b)(2)(B)(ii) of the Federal
Workforce Restructuring Act of 1994 (Public
Law 103–226; 108 Stat. 111);

(v) an employee who previously has re-
ceived any voluntary separation incentive
payment by the Federal Government under
this Act or any other authority and has not
repaid such payment; or

(vi) an employee covered by statutory re-
employment rights who is on transfer to an-
other organization.

(3) ‘‘Secretary’’ means the Secretary of
Veterans Affairs.
SEC. 3. DEPARTMENT PLANS; APPROVAL.

(a) If the Secretary determines that, in
order to improve the efficiency of operations
or to meet actual or anticipated levels of
budgetary or staffing resources, the number
of employees employed by the Department
must be reduced, the Secretary may submit
a plan to the Director of the Office of Man-
agement and Budget to pay voluntary sepa-
ration incentives under this Act to employ-
ees of the Department who agree to separate
from the Department by retirement or res-
ignation. The plan shall specify the planned
employment reductions and the manner in
which such reductions will improve operat-
ing efficiency or meet actual or anticipated
levels of budget or staffing resources. The
plan shall include a proposed period of time
for the payment of voluntary separation in-
centives by the Department and a proposed
coverage for offers of incentives to Depart-
ment employees, targeting positions in ac-
cordance with the Department’s strategic
alignment plan and downsizing initiatives.
The proposed coverage may be based on—

(1) any component of the Department;
(2) any occupation, occupation level or

type of position;
(3) any geographic location; or
(4) any appropriate combination of the fac-

tors in paragraphs (1), (2), and (3).
(b) The Director of the Office of Manage-

ment and Budget shall approve or disapprove
each plan submitted under subsection (a),
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and may make appropriate modifications to
the plan with respect to the time period in
which voluntary separation incentives may
be paid or with respect to the coverage of in-
centives on the basis of the factors in sub-
section (a) (1) through (4).
SEC. 4. VOLUNTARY SEPARATION INCENTIVE

PAYMENTS.
(a) In order to receive a voluntary separa-

tion incentive payment, an employee must
separate from service with the Department
voluntarily (whether by retirement or res-
ignation) during the period of time for which
the payment of incentives has been author-
ized for the employee under the Department
plan under section 3.

(b) A voluntary separation incentive pay-
ment—

(1) shall be paid in a lump sum at the time
of the employee’s separation:

(2) shall be equal to the lesser of—
(A) an amount equal to the amount the

employee would be entitled to receive under
section 5595(c) of title 5, United States Code
(without adjustment for any previous pay-
ment made under that section), if the em-
ployee were entitled to payment under that
section; if the employee were entitled to
payment under that action; or

(B) if the employee separates—
(i) during fiscal year 1996 or 1997, $25,000;
(ii) during fiscal year 1998, $20,000;
(iii) during fiscal year 1999, $15,000;
(iv) during fiscal year 2000, $10,000;
(3) shall not be a basis for payment, and

shall not be included in the computation, of
any other type of Government benefit, ex-
cept that this paragraph shall not apply to
unemployment compensation funded in
whole or in part with Federal funds;

(4) shall not be taken into account in de-
termining the amount of severance pay to
which an employee may be entitled under
section 5595 of title 5, United States Code,
based on any other separation; and

(5) shall be paid from the appropriations or
funds available for payment of the basic pay
of the employee.
SEC. 5. EFFECT OF SUBSEQUENT EMPLOYMENT

WITH THE GOVERNMENT.
(a) An individual who has received a vol-

untary separation incentive payment under
this Act and accepts any employment with
the Government of the United States within
5 years after the date of the separation on
which the payment is based shall be required
to repay, prior to the individual’s first day of
employment, the entire amount of the incen-
tive payment to the Department.

(b)(1) If the employment under subsection
(a) is with an Executive agency (as defined
by section 105 of title 5, United States Code),
the United States Postal Service, or the
Postal Rate Commission, the Director of the
Office of personnel Management may, at the
request of the head of the agency, waive the
repayment if the individual involved pos-
sesses unique abilities and is the only quali-
fied applicant available for the position.

(2) If the employment under subsection (a)
is with an entity in the legislative branch,
the head of the entity or the appointing offi-
cial may waive the repayment if the individ-
ual involved possesses unique abilities and is
the only qualified applicant available for the
position.

(3) If the employment under subsection (a)
is with the judicial branch, the Director of
the Administrative Office of the United
States Courts may waive the repayment if
the individual involved possesses unique
abilities and is the only qualified applicant
available for the position.

(c) For the purpose of this section, the
term ‘‘employment’’—

(1) includes employment of any length or
under any type of appointment, but does not

include employment that is without com-
pensation; and

(2) includes employment under a personal
services contract, as defined by the Director
of the Office of Personnel Management.
SEC. 6. ADDITIONAL AGENCY CONTRIBUTIONS TO

THE RETIREMENT FUND.
(a) In addition to any other payments

which it is required to make under sub-
chapter III of chapter 83 or chapter 84 of title
5, United States Code, the Department shall
remit to the Office of Personnel Management
for deposit in the Treasury of the United
States to the credit of the Civil Service Re-
tirement and Disability Fund an amount
equal to 15 percent of the final basic pay of
each employee of the Department who is cov-
ered under subchapter III of chapter 83 or
chapter 84 of title 5 to whom a voluntary
separation incentive has been paid under this
Act.

(b) For the purpose of this section, the
term ‘‘final basic pay’’, with respect to an
employee, means the total amount of basic
pay that would be payable for a year of serv-
ice by that employee, computed using the
employee’s final rate of basic pay, and, if
last serving on other than a full-time basis,
with appropriate adjustment therefor.
SEC. 7. REDUCTION OF AGENCY EMPLOYMENT

LEVELS.
(a) Total full-time equivalent employment

in the Department shall be reduced by one
for each separation of an employee who re-
ceives a voluntary separation incentive pay-
ment under this Act. The reduction will be
calculated by comparing the Department’s
full-time equivalent employment for the fis-
cal year in which the voluntary separation
payments are made with the actual full-time
equivalent employment for the prior fiscal
year.

(b) The Office of Management and Budget
shall monitor the Department and take any
action necessary to ensure that the require-
ments of this section are met.

(c) Subsection (a) of this section may be
waived upon a determination by the Presi-
dent that—

(1) the existence of a state of war or other
national emergency so requires; or

(2) the existence of an extraordinary emer-
gency which threatens life, health, safety,
property, or the environment so requires.
SEC. 8. REPORTS.

(a) The Department, for each applicable
quarter of each fiscal year and not later than
30 days after the date of such quarter, shall
submit to the Office of Personnel Manage-
ment a report stating—

(1) the number of employees who receive
voluntary separation incentives for each
type of separation involved;

(2) the average amount of the incentives
paid;

(3) the average grade or pay level of the
employees who received incentives; and

(4) such other information as the Office
may require.

(b) No later than March 31st of each fiscal
year, the Office of Personnel Management
shall submit to the Committee on Govern-
mental Affairs of the Senate and the Com-
mittee on Government Reform and Oversight
of the House of Representatives a report
which, with respect to the preceding fiscal
year, shall include—

(1) the number of employees who received
voluntary separation incentives;

(2) the average amount of such incentives;
(3) the average grade or pay level of the

employees who received incentives; and
(4) the number of waivers made under sec-

tion 5 of this Act in the repayment of vol-
untary separation incentives, and for each
such waiver—

(A) the reasons for the waiver; and

(B) the title and grade or pay level of the
position filled by each employee to whom
the waiver applied.
SEC. 9. VOLUNTARY PARTICIPATION IN REDUC-

TIONS IN FORCE.
Section 3502(f) of title 5, United States

Code, is amended—
(1) in paragraph (1), by inserting ‘‘, the

Secretary of Veterans Affairs,’’ after ‘‘De-
fense’’;

(2) in paragraph (3), by inserting ‘‘, the De-
partment of Veterans Affairs,’’ after ‘‘De-
fense’’;

(3) by striking paragraph (4); and
(4) by redesignating paragraph (5) as para-

graph (4); and
(5) by amending such paragraph (4), as so

redesignated, by striking ‘‘1996’’ and insert-
ing ‘‘2000’’ in lieu thereof.
SEC. 10. CONTINUED HEALTH INSURANCE COV-

ERAGE.
Section 8905a(d)(4) of title 5, United States

Code, is amended—
(1) in subparagraph (A) by striking ‘‘in or

under the Department of Defense’’;
(2) in subparagraph (B)—
(A) by striking ‘‘1999’’ in clause (i) and (ii)

and inserting ‘‘2000’’; and
(B) by striking ‘‘2000’’ in clause (ii) and in-

serting ‘‘2001’’; and
(3) in subparagraph (C) by inserting ‘‘by

the agency’’ after ‘‘identified’’.
SEC. 11. REGULATIONS.

The Director of the Office of Personnel
Management may prescribe any regulations
necessary to administer the provisions of
this Act.
SEC. 12. LIMITATION; SAVINGS CLAUSE.

(a) No voluntary separation incentive
under this Act may be paid based on the sep-
aration of an employee after September 30,
2000;

(b) This Act supplements and does not su-
persede other authority of the Secretary of
Veterans Affairs.

ANALYSIS OF DRAFT BILL

The first section provides a title for the
bill, the ‘‘Department of Veterans Affairs
Employment Reduction Assistance Act of
1996.’’

Section 2 provide definitions of ‘‘Depart-
ment’’, ‘‘employee’’, and ‘‘Secretary.’’
Among the provisions, an employee who has
received any previous voluntary separation
incentive from the Federal Government and
has not repaid the incentive is excluded from
any incentives under this Act.

Section 3 provides that, when the VA Sec-
retary determines that employment in the
agency must be reduced in order to improve
operating efficiency or meet anticipated
budget or staffing levels, the Secretary may
submit a plan to the Director of the Office of
Management and Budget for payment of vol-
untary separation incentives to Department
employees. The plan must specify the man-
ner in which the planned employment reduc-
tions will improve efficiency or meet budget
or staffing levels. The plan must also include
a proposed time period for payment of sepa-
ration incentives, and a proposed coverage
for offers of incentives to Department em-
ployees, targeting positions in accordance
with VA’s strategic alignment plan. Cov-
erage may be on the basis of any component
of the Department, any occupation or levels
of an occupation, any geographic location, or
any appropriate combination of these fac-
tors. The Director of the Office of Manage-
ment and Budget shall approve or disapprove
each plan submitted, and may modify the
plan with respect to the time period for in-
centives or the coverage of incentive offers.

Section 4 provides that in order to receive
a voluntary separation incentive, an em-
ployee covered by an offer of incentives must
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separate from service with the agency
(whether by retirement or resignation) with-
in the time period specified in the agency’s
plan as approved. For an employee who sepa-
rates, the voluntary separation incentive is
an amount equal to the lesser of the amount
that the employee’s severance pay would be
if the employee were entitled to severance
pay under section 5595 of title 5, United
States Code (without adjustment for any
previous severance pay), or whichever of the
following amounts is applicable based on the
date of separation: $25,000 during fiscal year
1996 or 1997; $20,000 during fiscal year 1998;
$15,000 during fiscal year 1999; or $10,000 dur-
ing fiscal year 2000. These reductions in in-
centive amount for each year an employee
delays separation would encourage eligible
employees to take the incentive at an earlier
point.

Section 5 provides that any employee who
receives a voluntary separation incentive
under this Act and then accepts any employ-
ment with the Government within 5 years
after separating must, prior to the first day
of such employment, repay the entire
amount of the incentive to the agency that
paid the incentive. If the subsequent employ-
ment is with the Executive branch, including
the United States Postal Service, the Direc-
tor of the Office of Personnel Management
may waive the repayment at the request of
the agency head if the individual possesses
unique abilities and is the only qualified ap-
plicant available for the position. For subse-
quent employment in the legislative branch,
the head of the entity or the appointing offi-
cial may waive repayment on the same basis.
If the subsequent employment is in the judi-
cial branch, the Director of the Administra-
tive Office of the United States Courts may
waive repayment on the same criteria. For
the purpose of the repayment and waiver
provisions, employment includes employ-
ment under a personal services contract, as
defined by the Director of the Office of Per-
sonnel Management.

Section 6 requires additional agency con-
tributions to the Civil Service Retirement
and Disability Fund in amounts equal to 15
percent of the final basic pay of each em-
ployee of the Department who is covered by
the Civil Service Retirement System to
whom a voluntary separation incentive is
paid under this Act.

Section 7 provides that full-time equiva-
lent employment (FTEE) in the Department
will be reduced by one for each separation of
an employee who receives a voluntary sepa-
ration incentive under this Act, and directs
the Office of Management and Budget to
take any action necessary to ensure compli-
ance. Reductions will be calculated by using
the Department’s actual FTEE levels. For
example, if the Department’s FTEE usage in
FY 1996 is 1,050 FTEEs, and 50 FTEEs sepa-
rate during FY 1997 using voluntary separa-
tion incentive payments provided under this
Act, then the Department’s staffing levels at
the end of FY 1997 shall not exceed 1,000
FTEEs. The President may waive the reduc-
tion in FTEE in the event of war or emer-
gency.

Section 8 requires the Department to re-
port to the Office of Personnel Management
(OPM) on a quarterly basis: the number of
employees receiving incentive payments for
each type of separation; the average amount
of incentive payments; the average grade or
pay of employees receiving incentive pay-
ments; and other information OPM may re-
quire. This section also requires the Office of
Personnel Management to report by March
31st of each year to the Senate Committee
on Governmental Affairs and the House Com-
mittee on Government Reform and Oversight
concerning the Department’s use of vol-
untary separation incentives in the previous

fiscal year. The report must show the num-
ber of employees who received incentives,
the average amount of the incentives, and
the average grade or pay level of the employ-
ees who received incentives. The report must
also include the number of waivers made
under the provisions of section 5 in the re-
payment of incentives upon subsequent em-
ployment with the Government, the reasons
for each waiver, and the title and grade or
pay level of each employee to whom the
waiver applied.

Section 9 amends section 3502(f) of title 5
to authorize the Secretary to allow an em-
ployee to volunteer for separation in a reduc-
tion-in-force when this will result in retain-
ing an employee in a similar position who
would otherwise be released in the reduction-
in-force. Section 9 also changes section
3502(f)’s sunset date from 1996 to 2000.

Section 10 amends section 8905a(d)(4) to
provide that employees who are involuntar-
ily separated in a reduction in force, or who
voluntarily separate from a surplus position
that has been specifically identified for
elimination in the reduction in force, can
continue health benefits coverage for 18
months and be required to pay only the em-
ployee’s share of the premium. Section 10
also extends section 8905a(d)(4) sunset provi-
sions.

Section 11 provides that the Director of
OPM may prescribe any regulations nec-
essary to administer the provisions of the
Act.

Section 12 provides that no voluntary sepa-
ration incentive under the Act may be paid
based on the separation of an employee after
September 30, 2000, and that the Act supple-
ments and does not supersede other author-
ity of the Secretary.

SECRETARY OF VETERANS AFFAIRS,
Washington, DC, September 11, 1996.

Hon. ALBERT GORE, Jr.,
President of the Senate,
Washington, DC.

DEAR MR. PRESIDENT: We are submitting a
draft bill ‘‘Department of Veterans Affairs
Employment Reduction Assistance Act of
1996.’’ We request that it be referred to the
appropriate committee for prompt consider-
ation and enactment.

In the next several years, VA will undergo
dramatic change. VA believes that separa-
tion incentives can be an appropriate tool for
those VA components that are redesigning
their employment mix when the use of incen-
tives is property related to the specific
changes that are needed within those compo-
nents and thus will reshape the agency for
the future. They can also be an invaluable
tool for components that are restructuring
and reengineering, such as the Veterans
Health Administration and the Veterans
Benefits Administration, as they move to-
wards primary care and new methods of de-
livering services to veterans. Further, it is
vital to provide for consistent administra-
tion of any incentive programs that prove
necessary for different components, and to
appropriately limit the time period for any
incentive offers.

This initiative is based on VA’s experience
with voluntary separation incentives under
the Federal Workforce Restructuring Act of
1994. The Restructuring Act provided Federal
civilian agencies, including VA, with author-
ity to offer voluntary separation incentives
for a 1-year period that ended March 31, 1995.
VA generally used these incentives success-
fully to help avoid involuntary separations
and to achieve reductions in administrative
overhead and supervisory positions, and the
Restructuring Act provided a useful frame-
work for consistent administration of incen-
tive programs in many different VA compo-
nents.

This proposal would provide an overall sys-
tem for the limited use of voluntary separa-
tion incentives by VA. When the Secretary
determines that employment in particular
organizations must be reduced in order to
meet restructuring goals, the Secretary may
submit a plan to the Director of the Office of
Management and Budget for payment of vol-
untary separation incentives to Department
employees. The plan must specify how the
planned employment reductions will improve
efficiency or meet budget or staffing levels.
The plan must also include a proposed time
period for payment of incentives, and a pro-
posed coverage for offers of incentives to
agency employees on the needed organiza-
tional, occupational, or geographic basis,
targeting positions in accordance with VA’s
strategic alignment plan. The Director of the
Office of Management and Budget would ap-
prove or disapprove each plan submitted, and
would have authority to modify the time pe-
riod for incentives or coverage of incentive
offers. We believe that these provisions for
plan approval will ensure that separation in-
centives are appropriately targeted within
the Department in view of the specific cuts
that are needed, and are offered on a timely
basis. Although the Department’s full-time
equivalent employment would be reduced by
one for each employee of the Department
who receives an incentive, we believe that
service to veterans will improve as a result
of the reengineering that is happening simul-
taneously within the system.

The authority for separation incentives
would be in effect for the period starting
with the enactment of this Act and ending
September 30, 2000. The amount of an em-
ployee’s incentive would be the lesser of the
amount that the employee’s severance pay
would be, or whichever of the following
amounts is applicable based on the year of
separation in accordance with the agency
plan; for employees who retire, $25,000 during
fiscal year 1996 or 1997, $20,000 during fiscal
year 1998, $15,000 during fiscal year 1999, and
$10,000 during fiscal year 2000.

These reductions in the incentive amount
for each year an employee delays separation
would encourage employees to take the in-
centives during the first year of eligibility.
An employee who receives an incentive and
then accepts any employment with the Gov-
ernment within 5 years after separating
must, prior to the first day of employment,
repay the entire amount of the entire
amount of the incentive. The repayment re-
quirement could be waived only under very
stringent circumstances of agency need.

In order to further assist VA components
in making needed changes, the bill would au-
thorize VA, under appropriate conditions, to
allow an employee to volunteer for separa-
tion in a reduction-in-force when this will
prevent the involuntary separation of an em-
ployee in a similar position. In addition, in
order to minimize the impact of reduction-
in-force actions on employees, the bill pro-
vides that employees who are involuntarily
separated in reductions-in-force can con-
tinue their health insurance coverage for 18
months while continuing to pay only the
premium that would apply to a current em-
ployee.

This proposal would provide a very useful
tool to assist in reorganizing VA and re-
engineering services provided to veterans,
quickly, effectively, and humanely. We also
believe that it is a tool that will allow sig-
nificant cost savings. If the proposal is en-
acted, we will report, on an annual basis,
cost savings associated with separation in-
centives as well as where such funds have
been redirected to improve the provision of
services to veterans.

By Mr. SIMPSON (by request):
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S. 2152. A bill to amend title 38, Unit-

ed States Code, to provide benefits for
certain children of Vietnam veterans
who are born with spina bifida, and for
other purposes; to the Committee on
Veterans’ Affairs.

THE AGENT ORANGE BENEFITS ACT OF 1996

Mr. SIMPSON. Mr. President, as
chairman of the Veterans’ Affairs Com-
mittee, I have today introduced, at the
request of the Secretary of Veterans
Affairs, S. 2152, a bill to provide bene-
fits for certain children of Vietnam
veterans who are born with spina
bifida. The Secretary of Veterans Af-
fairs submitted this legislation to the
President of the Senate by letter dated
July 25, 1996.

My introduction of this measure is in
keeping with the policy which I have
adopted of generally introducing—so
that there will be specific bills to
which my colleagues and others may
direct their attention and comments—
all administration-proposed draft legis-
lation referred to the Veterans’ Affairs
Committee. Thus, I reserve the right to
support or oppose the provisions of, as
well as any amendment to, this legisla-
tion.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD, together with the trans-
mittal letter of the draft legislation.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 2152
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. REFERENCES TO TITLE 38, UNITED

STATES CODE.
Except as otherwise expressly provided,

whenever in this Act an amendment or re-
peal is expressed in terms of an amendment
to, or repeal of, a section or other provision,
the reference shall be considered to be made
to a section or other provision of title 38,
United States Code.
SECTION 2. BENEFITS FOR THE CHILDREN OF

VIETNAM VETERANS WHO ARE BORN
WITH SPINA BIFIDA.

(a) SHORT TITLE.—This section may
be cited as the ‘‘Agent Orange Benefits
Act of 1996.’’

(b) Establishment of new chapter 18.—Part
II is amended by inserting after chapter 17
the following new chapter:
‘‘CHAPTER 18—BENEFITS FOR THE CHILDREN OF

VIETNAM VETERANS WHO ARE BORN
WITH SPINA BIFIDA.

‘‘Sec.
‘‘1801. Purpose.
‘‘1802. Definitions.
‘‘1803. Health care.
‘‘1804. Vocational training.
‘‘1805. Monetary allowance.
‘‘1801. Purpose

‘‘The purpose of this chapter is to provide
for the special needs of certain children of
Vietnam veterans who were born with the
birth defect spina bifida, possibly as the re-
sult of the exposure of one or both parents to
herbicides during active service in the Re-
public of Vietnam during the Vietnam era,
through the provision of health care, voca-
tional training, and monetary benefits.
‘‘1802. Definitions

‘‘For the purposes of this chapter—
‘‘(1) The term ‘child’ means a natural child

of a Vietnam veteran, regardless of age or

marital status, who was conceived after the
date on which the veteran first entered the
Republic of Vietnam during the Vietnam era.

‘‘(2) The term ‘Vietnam veteran’ means a
veteran who, during active military, naval,
or air service, served in the Republic of Viet-
nam during the Vietnam era.

‘‘(3) The term ‘spina bifida’ means all
forms of spina bifida other than spina bifida
occulta.
‘‘1803. Health care

‘‘(a) In accordance with regulations the
Secretary shall prescribe, the Secretary
shall provide such health care under this
chapter as the Secretary determines is need-
ed to a child of a Vietnam veteran who is
suffering from spina bifida, for any disability
associated with such condition.

‘‘(b) The Secretary may provide health
care under this section directly or by con-
tract or other arrangement with a health
care provider.

‘‘(c) For the purposes of this section—
‘‘(1) The term ‘health care’ means home

care, hospital care, nursing home care, out-
patient care, preventive care, habilitative
and rehabilitative care, case management,
and respite care, and includes the training of
appropriate members of a child’s family or
household in the care of the child and provi-
sion of such pharmaceuticals, supplies,
equipment, devices, appliances, assistive
technology, direct transportation costs to
and from approved sources of health care au-
thorized under this section, and other mate-
rials as the Secretary determines to be nec-
essary.

‘‘(2) The term ‘health care provider’ in-
cludes, but is not limited to, specialized
spina bifida clinics, health-care plans, insur-
ers, organizations, institutions, or any other
entity or individual who furnishes health
care services that the Secretary determines
are covered under this section.

‘‘(3) The term ‘home care’ means out-
patient care, habilitative and rehabilitative
care, preventive health services, and health-
related services furnished to an individual in
the individual’s home or other place of resi-
dence.

‘‘(4) The term ‘hospital care’ means care
and treatment for a disability furnished to
an individual who has been admitted to a
hospital as a patient.

‘‘(5) The term ‘nursing home care’ means
care and treatment for a disability furnished
to an individual who has been admitted to a
nursing home as a resident.

‘‘(6) The term ‘outpatient care’ means care
and treatment of a disability, and preventive
health services, furnished to an individual
other than hospital care or nursing home
care.

‘‘(7) The term ‘preventive care’ means care
and treatment furnished to prevent disabil-
ity or illness, including periodic examina-
tions, immunizations, patient health edu-
cation, and such other services as the Sec-
retary determines are necessary to provide
effective and economical preventive health
care.

‘‘(8) The term ‘habilitative and rehabilita-
tive care’ means such professional, counsel-
ing, and guidance services and treatment
programs (other than vocational training
under section 1804 of this title) as are nec-
essary to develop, maintain, or restore, to
the maximum extent, the functioning of a
disabled person.

‘‘(9) the term ‘respite care’ means care fur-
nished on an intermittent basis in a Depart-
ment facility for a limited period to an indi-
vidual who resides primarily in a private res-
idence when such care will help the individ-
ual to continue residing in such private resi-
dence.’’.
‘‘§ 1804. Vocational training

‘‘(a) Pursuant to such regulations as the
Secretary may prescribe, the Secretary may

provide vocational training under this sec-
tion to a child of Vietnam veteran who is
suffering from spina bifida if the Secretary
determines that the achievement of a voca-
tional goal by such child is reasonably fea-
sible.

‘‘(b)(1) If a child elects to pursue a program
of vocational training under this section, the
program shall be designed in consultation
with the child in order to meet the child’s in-
dividual needs and shall be set forth in an in-
dividualized written plan of vocational reha-
bilitation.

‘‘(2)(A) Subject to subparagraph (B) of this
paragraph, a vocational training program
under this subsection shall consist of such
vocationally oriented services and assist-
ance, including such placement and post-
placement services and personal and work
adjustment training, as the Secretary deter-
mines are necessary to enable the child to
prepare for and participate in vocational
training or employment.

‘‘(B) A vocational training program under
this subsection—

‘‘(i) may not exceed 24 months unless,
based on a determination by the Secretary
that an extension is necessary in order for
the child to achieve a vocational goal identi-
fied (before the end of the first 24 months of
such program) in the written plan formu-
lated for the child, the Secretary grants an
extension for a period not to exceed 24
months;

‘‘(ii) may not include the provision of any
loan or subsistence allowance or any auto-
mobile adaptive equipment; and

‘‘(iii) may include a program of education
at an institution of higher learning only in a
case in which the Secretary determines that
the program involved is predominantly voca-
tional in content.

‘‘(c)(1) A child who is pursuing a program
of vocational training under this section who
is also eligible for assistance under a pro-
gram under chapter 35 of this title may not
receive assistance under both of such pro-
grams concurrently but shall elect (in such
form and manner as the Secretary may pre-
scribe) under which program to receive as-
sistance.

‘‘(2) The aggregate period for which a child
may receive assistance under this section
and chapter 35 of this title may not exceed 48
months (or the part-time equivalent there-
of).
‘‘§ 1805. Monetary allowance

‘‘(a) The Secretary shall pay a monthly al-
lowance under this chapter to any child of a
Vietnam veteran for disability resulting
from spina bifida suffered by such child.

‘‘(b) The amount of the allowance paid
under this section shall be based on the de-
gree of disability suffered by a child as deter-
mined in accordance with such schedule for
rating disabilities resulting from spina bifida
as the Secretary may prescribe. The Sec-
retary shall, in prescribing the rating sched-
ule for the purposes of this section, establish
three levels of disability upon which the
amount of the allowance provided by this
section shall be based. The allowance shall
be [$200] per month for the lowest level of
disability prescribed, [$700] per month for
* * *.

* * * * *
(B) by striking out‘‘, aggravation,’’ both

places it appears; and
(C) by striking out ‘‘sentence’’ and sub-

stituting in lieu thereof ‘‘subsection’’.
(b) The amendments made by subsection

(a) shall govern all administrative and judi-
cial determinations of eligibility for benefits
under section 1511 of title 38, United States
Code, made with respect to claims filed on or
after the date of enactment of this Act, in-
cluding those based on original applications
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1 That report, Veterans and Agent Orange: Update
1996, also concluded that ‘‘limited/suggestive’’ evi-
dence of an association exists between exposure to
herbicides and cancer of the prostate and acute/
subacute peripheral neuropathy. Based on these con-
clusions, I have determined, under statutory guide-
lines set forth in section 1116(b)(3) of title 38, United
States Code, that a ‘‘positive association’’ exists be-
tween such exposure and the two conditions. Pursu-
ant to section 1116(b)(1), we intend to add such dis-
eases to the list of diseases for which a presumption
of service connection is established.

2 The standard for determining whether a positive
association exists with respect to herbicide exposure
and diseases in Vietnam veterans is set forth in 38
U.S.C. § 1116(b)(3), as added by Public Law 102–4,
which states, ‘‘An association between the occur-
rence of a disease in humans and exposure to a her-
bicide agent shall be considered to be positive for
the purposes of this section if the credible evidence
for the association is equal to or outweighs the cred-
ible evidence against the association.’’

and applications seeking to reopen, revise,
reconsider, or otherwise readjudicate on any
basis claims for benefits under section 1151 of
that title or predecessor provisions of law.

THE SECRETARY OF VETERANS AFFAIRS,
Washington, DC, July 25, 1996.

Hon. ALBERT GORE, Jr.,
President of the Senate, Washington, DC.

DEAR MR. PRESIDENT: Transmitted here-
with is a draft bill ‘‘To amend title 38, Unit-
ed States Code, to provide benefits for cer-
tain children of Vietnam veterans who are
born with spina bifida.’’

On March 14, 1996, the Institute of Medi-
cine (IOM) of the National Academy of
Sciences released a report which concluded
that there is ‘‘limited/suggestive’’ evidence
of an association between exposure to herbi-
cides and spina bifida, a neural tube birth de-
fect in which the bones of the spine fail to
close over the spinal cord, often causing neu-
rological impairment.1 Based on this conclu-
sion, and consistent with the spirit of the
statutory standard governing decisions re-
garding presumptions of service connection
for disabilities associated with exposure to
herbicides during active military service in
the Republic of Vietnam, as established by
Public Law 102–4, I have determined that a
positive association exists between exposure
of a parent to herbicides during such service
and the birth defect of spina bifida.

This determination was made based on a
recommendation of a special task force I es-
tablished to review the IOM report. The task
force noted that certain studies of Vietnam
veterans suggested an apparent increase in
the risk for spina bifida in their offspring.
These included studies conducted by the Cen-
ters for Disease Control and Prevention and,
more recently, a study of offspring of Air
Force Ranch Hand personnel. Although not-
ing that scientific questions remain, the
task force indicated that spina bifida does
appear to meet the statutory standards set
forth in Public Law 102–4.2 The task force
noted that VA currently has no authority to
establish presumptions of service connection
for diseases in the offspring of veterans, but
concluded that, if such authority existed, it
would recommend, at this time, that spina
bifida in the offspring of Vietnam veterans
be treated in the same manner as prostate
cancer and acute/subacute peripheral neu-
ropathy. Because VA currently has no au-
thority to provide benefits to these offspring,
enabling legislation is necessary.

We recognize that the provisions of law
that govern and, in some instances, man-
date, the addition of new disabilities for
which a presumption of service connection is
provided do not govern the present situation.
However, the level of association that we be-
lieve has been shown to exist is no less com-
pelling for the conditions suffered by these
children than for certain diseases in Vietnam

veterans themselves for which the Govern-
ment has assumed responsibility. It seems
appropriate, therefore, and in the best inter-
ests of these children, that the same benefit
of the doubt as is required to be given Viet-
nam veterans be given to their offspring,
whose birth defects may be a result of their
father’s or mother’s service to this country.

Historically, benefits for spouses and/or
children have been derivative, that is, based
on the death or disability of a veteran. The
benefits proposed in this draft bill would rep-
resent the first instance in which VA would
be authorized to provide benefits to a non-
veteran based on a possible relationship be-
tween that individual’s disability and a vet-
eran’s service. While this is unprecedented,
we believe it to be an appropriate extension
of the principle of providing benefits for dis-
abilities that are incurred or aggravated as a
result of an individual’s service on active
duty in the Armed Forces of the United
States. When sound medical judgment indi-
cates a course of action, as it appears to in
this case, we believe that it is not only rea-
sonable, but responsible, to propose the en-
actment of appropriate legislative remedies.
We believe Congress, in enacting the stand-
ards for compensation found in Public Law
102–4, intended that the benefit of the doubt
should be applied in making judgments re-
garding the consequences surrounding the
use of herbicide agents and that benefits be
provided to individuals who have suffered in-
jury as a result thereof, a policy which
should have equal force in terms of providing
benefits to the offspring of such individuals.

The primary benefit proposed in the draft
bill is associated comprehensive medical
care, which could be provided directly by VA
or by contract with non-VA providers. Sec-
ond, because of the likelihood that individ-
uals who suffer from spina bifida will en-
counter difficulties in pursuing vocational
goals, we believe it is appropriate to assist
them through the provision of vocational
training benefits. Finally, in recognition of
other, special financial needs these children
are likely to have, we believe they should be
provided with a monthly stipend to help de-
fray additional expenses associated with
their disabilities. The Secretary would be re-
quired to base the amount of the stipend, or
allowance, on each child’s level of disability,
in accordance with a special schedule estab-
lished for this purpose. Under the proposed
framework, the Secretary would pay the al-
lowance based upon three levels of disability,
resulting in monthly levels of $200 per month
for the lowest level of disability assigned,
$700 per month for the intermediate level of
disability assigned, and $1,200 per month for
the highest level of disability assigned.

In addition, this proposal includes a provi-
sion to offset costs associated with these new
benefits. This provision would effectively re-
verse the U.S. Supreme Court decision in
Gardner v. Brown which held that monthly
VA disability compensation must be paid for
any additional disability or death attrib-
utable to VA medical treatment even if VA
was not negligent in providing that care. A
detailed explanation of the justification for
this cost-saving measure appears in the tes-
timony of VA’s General Counsel before the
Senate Committee on Veterans’ Affairs on
June 8, 1995.

This bill would affect direct spending and
therefore is subject to the pay-as-you-go pro-
visions of the Omnibus Budget Reconcili-
ation Act of 1990. Enactment of this legisla-
tion would increase direct spending by $5.5
million in Fiscal Year 1997 and decrease di-
rect spending by $291.5 million over a 5-year
period.

The Office of Management and Budget ad-
vises that there is no objection to the sub-
mission of this proposal to the Congress and

that its enactment would be in accord with
the program of the President.

Sincerely yours,
JESSE BROWN.

f

ADDITIONAL COSPONSORS
S. 1189

At the request of Mr. DEWINE, the
name of the Senator from Maine [Mr.
COHEN] was added as a cosponsor of S.
1189, a bill to provide procedures for
claims for compassionate payments
with regard to individuals with blood-
clotting disorders, such as hemophilia,
who contracted human immuno-
deficiency virus due to contaminated
blood products.

S. 1237

At the request of Mr. HATCH, the
name of the Senator from North Caro-
lina [Mr. HELMS] was added as a co-
sponsor of S. 1237, a bill to amend cer-
tain provisions of law relating to child
pornography, and for other purposes.

S. 1628

At the request of Mr. BROWN, the
name of the Senator from New Mexico
[Mr. DOMENICI] was added as a cospon-
sor of S. 1628, a bill to amend title 17,
United States Code, relating to the
copyright interests of certain musical
performances, and for other purposes.

S. 1734

At the request of Mr. BRYAN, his
name was added as a cosponsor of S.
1734, a bill to prohibit false statements
to Congress, to clarify congressional
authority to obtain truthful testi-
mony, and for other purposes.

S. 1925

At the request of Mr. GORTON, the
name of the Senator from Missouri
[Mr. BOND] was added as a cosponsor of
S. 1925, a bill to amend the National
Labor Relations Act to protect em-
ployer rights, and for other purposes.

S. 2030

At the request of Mr. LOTT, the
names of the Senator from Tennessee
[Mr. THOMPSON] and the Senator from
Hawaii [Mr. INOUYE] were added as co-
sponsors of S. 2030, a bill to establish
nationally uniform requirements re-
garding the titling and registration of
salvage, nonrepairable, and rebuilt ve-
hicles, and for other purposes.

S. 2057

At the request of Mr. THURMOND, the
name of the Senator from New York
[Mr. MOYNIHAN] was added as a cospon-
sor of S. 2057, a bill to amend title 38,
United States Code, to make perma-
nent the authority of the Secretary of
Veterans Affairs guarantee loans with
adjustable rate mortgages.

S. 2104

At the request of Mr. THURMOND, the
name of the Senator from Oklahoma
[Mr. NICKLES] was added as a cosponsor
of S. 2104, a bill to amend chapter 71 of
title 5, United States Code, to prohibit
the use of Federal funds for certain
Federal employee labor organization
activities, and for other purposes.

S. 2108

At the request of Mr. DORGAN, the
name of the Senator from Connecticut
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