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nor the Administrator may award a grant for
an airport-related project unless the grant
agreement specifies that, subject to para-
graph (2)—

(A) competitive procedures shall be used
for awarding any contract in an amount
greater than or equal to $5,000,000 that is
funded in whole or in part with funds made
available by the grant; and

(B) the reporting requirements under sub-
section (b) shall apply to any contract fund-
ed in whole or in part with such funds that
is awarded without using competitive proce-
dures.

(2) EXCEPTIONS.—The exclusion of a par-
ticular source by a contractor for reasons de-
scribed in subsection (b) of section 303 of the
Federal Property and Administrative Serv-
ices Act of 1949 (41 U.S.C. 253) and a failure to
use competitive procedures for reasons that,
under subsection (c) of such section, would
justify a failure of the head of an executive
agency to use competitive procedures shall
not be considered a violation of a clause in-
cluded in a grant agreement under paragraph
(1) and shall not necessitate a report under
that paragraph.

(3) APPLICABILITY.—Paragraph (1) shall
apply to grants referred to in this paragraph
that are awarded on or after the date of en-
actment of this Act.

(b) CONTENT OF REPORT.—A report submit-
ted under this section shall state—

(1) the number of bids from qualified bid-
ders that were in amounts lower than the
amount specified in the bid submitted by the
bidder awarded the contract;

(2) for each bid referred to in paragraph (1)
(other than the bid submitted by the bidder
awarded the contract)—

(A) the amount by which the bid submitted
by the bidder awarded the contract exceeded
the lower bid;

(B) a description of any qualitative dif-
ferences between the property or services
that were the subject of the lower bid and
the property or services that are the subject
of the bid submitted by the bidder awarded
the contract; and

(C) a justification for rejecting the lower
bid, including any exception under applica-
ble law.

(c) DEFINITIONS.—For purposes of this sec-
tion, the following definitions shall apply:

(1) ADMINISTRATOR.—The term ‘“‘Adminis-
trator’” means the Administrator of the Fed-
eral Aviation Administration.

(2) COMPETITIVE PROCEDURES.—The term
‘“‘competitive procedures’—

(A) with respect to the awarding of a con-
tract by the Secretary or the Administrator,
has the meaning provided that term in sec-
tion 4(5) of the Office of Federal Procure-
ment Policy Act (41 U.S.C. 403(5)); and

(B) with respect to the awarding of a con-
tract or subcontract by a contractor, con-
tracting procedures that the Secretary or
the Administrator (as the case may be) de-
termines are substantially similar to the
competitive procedures used by the Sec-
retary for the acquisition of the same or
similar property or services.

(3) SECRETARY.—The term ‘‘Secretary”’
means the Secretary of Transportation.

SIMPSON AMENDMENT NO. 5376

(Ordered to lie on the table.)

Mr. SIMPSON submitted an amend-
ment intended to be proposed by him
to the bill, S. 1994, supra; as follows:

At the appropriate place, insert the follow-
ing new section:

SEC. .PILOT AGE RESTRICTION.

The Secretary of Transportation, acting
through the Administrator of the Federal
Aviation Administration, shall—
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(1) determine criteria for granting exemp-
tions to the regulations of the Federal Avia-
tion Administration that restrict commer-
cial pilots who have attained the age of 60;
and

(2) revise to the regulations of the Federal
Aviation Administration to provide for ex-
emptions referred to in paragraph (1).

HELMS AMENDMENT NO. 5377

Mr. MCcCAIN (for Mr. HELMS) pro-
posed an amendment to the bill, S.
1994, supra; as follows:

On page 39, line 20, insert the following:
SEC. 41 . TRANSFER OF AIR TRAFFIC CONTROL

TOWER; CLOSING OF FLIGHT SERV-
ICE STATIONS.

(a) HICKORY, NORTH CAROLINA TOWER.—

(1) TRANSFER.—The Administrator of the
Federal Aviation Administration may trans-
fer any title, right, or interest the United
Stats has in the air traffic control tower lo-
cated at the Hickory Regional Airport to the
City of Hickory, North Carolina, for the pur-
pose of enabling the city to provide air traf-
fic control services to operators of aircraft.

BROWN AMENDMENT NO. 5378

Mr. McCAIN (for Mr. BROWN) proposed
an amendment to the bill, S. 1994,
supra; as follows:

At the appropriate place insert the follow-
ing:
SEC. . REPORTING FOR PROCUREMENT CON-

TRACTS.

Section 47112 is amended by adding at the
end the following new subsection:

‘“(d) REPORTING FOR PROCUREMENT CON-
TRACTS.—(1) The Secretary of Transportation
shall promulgate regulations to require that
each grant agreement that includes the
awarding of any contract that includes Fed-
eral funds in an amount greater than or
equal to $5,000,000 under this subchapter pro-
vides for a report to the Secretary that
states—

““(A) the number of bids from qualified, re-
sponsive and reasonable bidders that were in
amounts lower than the amount specified in
the bid submitted by the bidder awarded the
contract;

“(B) for each bid referred to in subpara-
graph A (other than the bid submitted by the
bidder awarded the contract) the amount by
which the bid submitted by the bidder
awarded the contract exceeded the lower bid.

““(2) APPLICABILITY.—This subsection shall
apply to grants referred to in this paragraph
that are awarded on or after the date of en-
actment of this Act.”.

McCAIN AMENDMENT NO. 5379

Mr. McCAIN proposed an amendment
to the bill, S. 1994, supra; as follows:

On page 2, in the item relating to title IlI,
strike “AIRPORT” and insert “AVIATION".

On page 14, line 11, strike “AIRPORT’" and
insert “AVIATION”.

THE DEPARTMENT OF JUSTICE
APPROPRIATIONS ACT, 1997

FAIRCLOTH (AND OTHERS)
AMENDMENT NO. 5380

(Ordered to lie on the table.)

Mr. FAIRCLOTH (for himself, Mr.
SIMON, Ms. MOSELEY-BRAUN, and Mr.
ABRAHAM) submitted an amendment in-
tended to be proposed by them to the
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bill (H.R. 3814) making appropriations
for the Departments of Commerce, Jus-
tice, and State, the Judiciary, and re-
lated agencies for the fiscal year end-
ing September 30, 1997, and for other
purposes; as follows:

At the appropriate place, insert the follow-
ing new section:

EXTENSION OF AUTHORIZED PERIOD OF STAY

FOR CERTAIN NURSES

SEC. . (a) ALIENS WHO PREVIOUSLY EN-
TERED THE UNITED STATES PURSUANT TO AN
H-1A ViIsA.—

(1) Notwithstanding any other provision of
law, the authorized period of stay in the
United States of any nonimmigrant de-
scribed in paragraph (2) is hereby extended
through September 30, 1997.

(2) A nonimmigrant described in this para-
graph is a nonimmigrant—

(A) who entered the United States as a
nonimmigrant described in section
101(2)(15)(H)(i)(a);

(B) who was within the United States on or
after September 1, 1995, and who is within
the United States on the date of the enact-
ment of this Act; and

(C) whose period of authorized stay has ex-
pired or would expire before September 30,
1997 but for the provisions of this section.

(3) Nothing in this section may be con-
strued to extend the validity of any visa is-
sued to a nonimmigrant described in section
101(a)(15)(H)(i)(A) of the Immigration and
Nationality Act or to authorize the re-entry
of any person outside the United States on
the date of the enactment of this Act.

(b) CHANGE OF EMPLOYMENT.—A non-
immigrant whose authorized period of stay is
extended by operation of this section shall be
eligible to change employers in accordance
with section 214.2(h)(2)(i)(D) of title 8, Code
of Federal Regulations (as in effect on the
day before the date of the enactment of this
Act).

(c) REGULATIONS.—Not later than 30 days
after the date of the enactment of this Act,
the Attorney General shall issue regulations
to carry out the provisions of this section.

(d) INTERIM TREATMENT.—A nonimmigrant
whose authorized period of stay is extended
by operation of this section, and the spouse
and child of such nonimmigrant, shall be
considered as having continued to maintain
lawful status as a nonimmigrant through
September 30, 1997.

THE SUSTAINABLE FISHERIES ACT
FISHERIES STOCK RECOVERY FI-
NANCING ACT

SNOWE (AND COHEN) AMENDMENT
NO. 5381

Ms. SNOWE (for herself and Mr.
COHEN) proposed an amendment to the
bill (S. 39) to amend the Magnuson
Fishery Conservation and Management
Act to authorize appropriations, to
provide for sustainable fisheries, and
for other purposes; as follows:

On page 161, line 21, strike ‘810 and 811,”
and insert ‘‘811 and 812,”".

On page 163, line 4, strike the closing
quotation marks and the second period.

On page 163, between lines 4 and 5, insert
the following:

“SEC. 810. TRANSITION TO MANAGEMENT OF
AMERICAN LOBSTER FISHERY BY
COMMISSION.

““(a) TEMPORARY LIMITS.—Notwithstanding
any other provision of this Act or of the
Magnuson Fishery Conservation and Man-
agement Act (16 U.S.C. 1801 et seq.), if no
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regulations have been issued under section
804(b) of this Act by December 31, 1997, to im-
plement a coastal fishery management plan
for American lobster, then the Secretary
shall issue interim regulations before March
1, 1998, that will prohibit any vessel that
takes lobsters in the exclusive economic
zone by a method other than pots or traps
from landing lobsters (or any parts thereof)
at any location within the United States in
excess of—

““(1) 100 lobsters (or part thereof) for each
fishing trip of 24 hours or less during (up to
a maximum of 500 lobsters, or parts thereof,
during any 5-day period); or

““(2) 500 lobsters (or parts thereof) for a
fishing trip of 5 days or longer.

“(b) SECRETARY TO MONITOR LANDINGS.—
Before January 1, 1998, the Secretary shall
monitor, on a timely basis, landings of
American lobster, and, if the Secretary de-
termines that catches from vessels that take
lobsters in the exclusive economic zone by a
method other than pots or traps have in-
creased significantly, then the Secretary
may, consistent with the national standards
in section 301 of the Magnuson Fishery Con-
servation and Management Act (16 U.S.C.
1801), and after opportunity for public com-
ment and consultation with the Atlantic
States Marine Fisheries Commission, imple-
ment regulations under section 804(b) of this
Act that are necessary for the conservation
of American lobster.

““(c) REGULATIONS To REMAIN IN EFFECT
UNTIL PLAN IMPLEMENTED.—Regulations is-
sued under subsection (a) or (b) shall remain
in effect until the Secretary implements reg-
ulations under section 804(b) of this Act to
implement a coastal fishery management
plan for American lobster.”’.

STEVENS (AND KERRY)
AMENDMENT NO 5382

Mr. STEVENS (for himself and Mr.
KERRY) proposed an amendment to the
bill, S. 39, supra; as follows:

In lieu of the matter proposed to be in-
serted, insert the following:
SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ““Sustainable Fisheries Act”.

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:
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Sec. 1. Short title; table of contents.

Sec. 2. Amendment of the Magnuson Fish-
ery Conservation and Management Act.

TITLE I—CONSERVATION AND

MANAGEMENT

101. Findings; purposes; policy.

102. Definitions.

103. Authorization of appropriations.

Sec. 104. Highly migratory species.

Sec. 105. Foreign fishing and international
fishery agreements.

Sec. 106. National standards.

Sec. 107. Regional fishery management
councils.

Sec. 108. Fishery management plans.

Sec. 109. Action by the Secretary.

Sec. 110. Other requirements and author-
ity.

Sec. 111. Pacific community fisheries.

Sec. 112. State jurisdiction.

Sec. 113. Prohibited acts.

Sec. 114. Civil penalties and permit sanc-
tions; rebuttable presumptions.

Sec. 115. Enforcement.

Sec. 116. Transition to sustainable fish-
eries.

Sec. 117. North Pacific and northwest At-
lantic Ocean fisheries.

TITLE II—FISHERY MONITORING AND
RESEARCH

Sec. 201. Change of title.
Sec. 202. Registration and
management.
Sec. 203. Information collection.
Sec. 204. Observers.
Sec. 205. Fisheries research.
Sec. 206. Incidental harvest research.
Sec. 207. Miscellaneous research.
Sec. 208. Study of contribution of bycatch
to charitable organizations.
Sec. 209. Study of identification methods
for harvest stocks.
Sec. 210. Review of Northeast fishery stock
assessments.
Sec. 211. Clerical amendments.
TITLE II—FISHERIES FINANCING
Sec. 301. Short title.
Sec. 302. Individual fishing quota loans
Sec. 303. Fisheries financing and capacity
reduction.
TITLE IV—MARINE FISHERY STATUTE
REAUTHORIZATIONS
Sec. 401. Marine fish program authoriza-
tion of appropriations.
Sec. 402. Interjurisdictional Fisheries Act

Sec.
Sec.
Sec.

information

amendments.

Sec. 403. Anadromous fisheries amend-
ments.

Sec. 404. Atlantic coastal fisheries amend-
ments.

Sec. 405. Technical amendments to mari-

time boundary agreement.

Sec. 406. Amendments to the Fisheries Act.
SEC. 2. AMENDMENT OF MAGNUSON FISHERY

CONSERVATION AND MANAGEMENT
ACT.

Except as otherwise expressly provided,
whenever in this Act an amendment or re-
peal is expressed in terms of an amendment
to, or repeal of, a section or other provision,
the reference shall be considered to be made
to a section or other provision of the Magnu-
son Fishery Conservation and Management
Act (16 U.S.C. 1801 et seq.).

TITLE I—CONSERVATION AND
MANAGEMENT
SEC. 101. FINDINGS; PURPOSES; POLICY.

Section 2 (16 U.S.C. 1801) is amended—

(1) by striking subsection (a)(2) and insert-
ing the following:

““(2) Certain stocks of fish have declined to
the point where their survival is threatened,
and other stocks of fish have been so sub-
stantially reduced in number that they could
become similarly threatened as a con-
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sequence of (A) increased fishing pressure,
(B) the inadequacy of fishery resource con-
servation and management practices and
controls, or (C) direct and indirect habitat
losses which have resulted in a diminished
capacity to support existing fishing levels.”’;

(2) by inserting ‘“‘to facilitate long-term
protection of essential fish habitats,”” in sub-
section (a)(6) after ‘‘conservation,’;

(3) by adding at the end of subsection (a)
the following:

““(9) One of the greatest long-term threats
to the viability of commercial and rec-
reational fisheries is the continuing loss of
marine, estuarine, and other aquatic habi-
tats. Habitat considerations should receive
increased attention for the conservation and
management of fishery resources of the Unit-
ed States.

““(10) Pacific Insular Areas contain unique
historical, cultural, legal, political, and geo-
graphical circumstances which make fish-
eries resources important in sustaining their
economic growth.”’;

(4) by striking ‘“‘principles;”” in subsection
(b)(3) and inserting “‘principles, including the
promotion of catch and release programs in
recreational fishing;”’;

(5) by striking ‘“‘and” after the semicolon
at the end of subsection (b)(5);

(6) by striking ‘‘development.” in sub-
section (b)(6) and inserting ‘‘development in
a non-wasteful manner; and’’;

(7) by adding at the end of subsection (b)
the following:

““(7) to promote the protection of essential
fish habitat in the review of projects con-
ducted under Federal permits, licenses, or
other authorities that affect or have the po-
tential to affect such habitat.”’;

(8) in subsection (c)(3)—

(A) by striking “‘promotes’ and inserting
““considers’; and

(B) by inserting ‘“‘minimize bycatch and”’
after “‘practical measures that’’;

(9) striking ““and” at the end of paragraph
©)(5);

(10) striking the period at the end of para-
graph (c)(6) and inserting ‘‘; and’’; and

(11) adding at the end of subsection (c) a
new paragraph as follows:

“(7) to ensure that the fishery resources
adjacent to a Pacific Insular Area, including
resident or migratory stocks within the ex-
clusive economic zone adjacent to such
areas, be explored, developed, conserved, and
managed for the benefit of the people of such
area and of the United States.”.

SEC. 102. DEFINITIONS.

Section 3 (16 U.S.C. 1802) is amended—

(1) by redesignating paragraphs (2) through
(32) as paragraphs (5) through (35) respec-
tively, and inserting after paragraph (1) the
following:

““(2) The term ‘bycatch’ means fish which
are harvested in a fishery, but which are not
sold or kept for personal use, and includes
economic discards and regulatory discards.
Such term does not include fish released
alive under a recreational catch and release
fishery management program.

““(3) The term ‘charter fishing’ means fish-
ing from a vessel carrying a passenger for
hire (as defined in section 2101(21a) of title
46, United States Code) who is engaged in
recreational fishing.

““(4) The term ‘commercial fishing’ means
fishing in which the fish harvested, either in
whole or in part, are intended to enter com-
merce or enter commerce through sale, bar-
ter or trade.”’;

(2) in paragraph (7) (as redesignated)—

(A) by striking “COELENTERATA” from
the heading of the list of corals and inserting
“CNIDARIA’’; and

(B) in the list appearing under the heading
“CRUSTACEA”, by striking ‘“‘Deep-sea Red
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Crab—Geryon quinquedens’ and inserting
“‘Deep-sea Red Crab—Chaceon quinquedens’’;

(3) by redesignating paragraphs (9) through
(35) (as redesignated) as paragraphs (11)
through (37), respectively, and inserting
after paragraph (8) (as redesignated) the fol-
lowing:

““(9) The term ‘economic discards’ means
fish which are the target of a fishery, but
which are not retained because they are of
an undesirable size, sex, or quality, or for
other economic reasons.

“(10) The term ‘essential fish habitat’
means those waters and substrate necessary
to fish for spawning, breeding, feeding or
growth to maturity.”’;

(4) by redesignating paragraphs (16)
through (37) (as redesignated) as paragraphs
(17) through (38), respectively, and inserting
after paragraph (15) (as redesignated) the fol-
lowing:

““(16) The term ‘fishing community’ means
a community which is substantially depend-
ent on or substantially engaged in the har-
vest or processing of fishery resources to
meet social and economic needs, and in-
cludes fishing vessel owners, operator, and
crew and United States fish processors that
are based in such community.”’;

(5) by redesignating paragraphs (21)
through (38) (as redesignated) as paragraphs
(22) through (39), respectively, and inserting
after paragraph (20) (as redesignated) the fol-
lowing:

“(21) The term ‘individual fishing quota’
means a Federal permit under a limited ac-
cess system to harvest a quantity of fish, ex-
pressed by a unit or units representing a per-
centage of the total allowable catch of a
fishery that may be received or held for ex-
clusive use by a person. Such term does not
include community development quotas as
described in section 305(i).”";

(6) by striking ‘“‘of one and one-half miles”’
in paragraph (23) (as redesignated) and in-
serting ‘‘of two and one-half kilometers’’;

(7) by striking paragraph (28) (as redesig-
nated), and inserting the following:

‘“(28) The term ‘optimum’, with respect to
the yield from a fishery, means the amount
of fish which—

“(A) will provide the greatest overall bene-
fit to the Nation, particularly with respect
to food production and recreational opportu-
nities, and taking into account the protec-
tion of marine ecosystems;

““(B) is prescribed on the basis of the maxi-
mum sustainable yield from the fishery, as
reduced by any relevant social, economic, or
ecological factor; and

“(C) in the case of an overfished fishery,
provides for rebuilding to a level consistent
with producing the maximum sustainable
yield in such fishery.”’;

(8) by redesignating paragraphs (29)
through (39) (as redesignated) as paragraphs
(31) through (41), respectively, and inserting
after paragraph (28)(as redesignated) the fol-
lowing:

“(29) The terms ‘overfishing’ and ‘over-
fished’ mean a rate or level of fishing mor-
tality that jeopardizes the capacity of a fish-
ery to produce the maximum sustainable
yield on a continuing basis.

“(30) The term ‘Pacific Insular Area’
means American Samoa, Guam, the North-
ern Mariana Islands, Baker Island, Howland
Island, Jarvis Island, Johnston Atoll, King-
man Reef, Midway Island, Wake lIsland, or
Palmyra Atoll, as applicable, and includes
all islands and reefs appurtenant to such is-
land, reef, or atoll.”’;

(9) by redesignating paragraphs (32)
through (41) (as redesignated) as paragraphs
(34) through (43), respectively, and inserting
after paragraph (31) (as redesignated) the fol-
lowing:

““(32) The term ‘recreational fishing” means
fishing for sport or pleasure.

CONGRESSIONAL RECORD —SENATE

“(33) The term ‘regulatory discards’ means
fish harvested in a fishery which fishermen
are required by regulation to discard when-
ever caught, or are required by regulation to
retain but not sell.””;

(10) by redesignating paragraphs (36)
through (43) (as redesignated) as paragraphs
(37) through (44), respectively, and inserting
after paragraph (35) (as redesignated) the fol-
lowing:

‘“(36) The term ‘special areas’ means the
areas referred to as eastern special areas in
Article 3(1) of the Agreement between the
United States of America and the Union of
Soviet Socialist Republics on the Maritime
Boundary, signed June 1, 1990. In particular,
the term refers to those areas east of the
maritime boundary, as defined in that Agree-
ment, that lie within 200 nautical miles of
the baselines from which the breadth of the
territorial sea of Russia is measured but be-
yond 200 nautical miles of the baselines from
which the breadth of the territorial sea of
the United States is measured.”’;

(11) by striking “‘for which a fishery man-
agement plan prepared under title Il or a
preliminary fishery management plan pre-
pared under section 201(g) has been imple-
mented” in paragraph (42) (as redesignated)
and inserting ‘“‘regulated under this Act”;
and

(12) by redesignating paragraph (44) (as re-
designated) as paragraph (45), and inserting
after paragraph (43) the following:

‘“(44) The term ‘vessel subject to the juris-
diction of the United States’ has the same
meaning such term has in section 3(c) of the
Maritime Drug Law Enforcement Act (46
U.S.C. App. 1903(c)).”.

SEC. 103. AUTHORIZATION OF APPROPRIATIONS.

The Act is amended by inserting after sec-
tion 3 (16 U.S.C. 1802) the following:

“SEC. 4. AUTHORIZATION OF APPROPRIATIONS.

“There are authorized to be appropriated
to the Secretary for the purposes of carrying
out the provisions of this Act, not to exceed
the following sums:

(1) $147,000,000 for fiscal year 1996;

“(2) $151,000,000 for fiscal year 1997;

(2) $155,000,000 for fiscal year 1998; and

‘“(4) $159,000,000 for fiscal year 1999.”.

SEC. 104. HIGHLY MIGRATORY SPECIES.

Section 102 (16 U.S.C. 1812) is amended by
striking ‘“‘promoting the objective of opti-
mum utilization” and inserting ‘‘shall pro-
mote the achievement of optimum yield”’.
SEC. 105. FOREIGN FISHING AND INTER-

NATIONAL FISHERY AGREEMENTS.

(&) AUTHORITY TO OPERATE UNDER TRANS-
SHIPMENT PERMITS.—Section 201 (16 U.S.C.
1821) is amended—

(1) by striking paragraphs (1) and (2) of
subsection (a) and inserting the following:

““(1) is authorized under subsections (b) or
(c) or section 204(e), or under a permit issued
under section 204(d);

““(2) is not prohibited under subsection (f);
and’’;

(2) by striking ““(i)”” in subsection (c)(2)(D)
and inserting ““(h)’’;

(3) by striking subsection (f);

(4) by redesignating subsections (g)
through (j) as subsections (f) through (i), re-
spectively;

(5) in paragraph (2) of subsection (h) (as re-
designated), redesignate subparagraphs (B)
and (C) as subparagraphs (C) and (D), respec-
tively, and insert after subparagraph (A) the
following:

“(B) in a situation where the foreign fish-
ing vessel is operating under a Pacific Insu-
lar Area fishing agreement, the Governor of
the applicable Pacific Insular Area, in con-
sultation with the Western Pacific Council,
has established an observer coverage pro-
gram that is at least equal in effectiveness
to the program established by the Sec-
retary;”’; and
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(6) in subsection (i) (as redesignated) by
striking ‘305’ and inserting ‘‘304”.

(b) INTERNATIONAL FISHERY AGREEMENTS.—
Section 202 (16 U.S.C. 1822) is amended—

(1) by adding before the period at the end
of subsection (c) “‘or section 204(e)’’;

(2) by adding at the end the following:

““(h) BYCATCH REDUCTION AGREEMENTS.—

““(1) The Secretary of State, in cooperation
with the Secretary, shall seek to secure an
international agreement to establish stand-
ards and measures for bycatch reduction
that are comparable to the standards and
measures applicable to United States fisher-
men for such purposes in any fishery regu-
lated pursuant to this Act for which the Sec-
retary, in consultation with the Secretary of
State, determines that such an international
agreement is necessary and appropriate.

“(2) An international agreement nego-
tiated under this subsection shall be—

“(A) consistent with the policies and pur-
poses of this Act; and

““(B) subject to approval by Congress under
section 203.

““(3) Not later than January 1, 1997, and an-
nually thereafter, the Secretary, in consulta-
tion with the Secretary of State, shall sub-
mit to the Committee on Commerce,
Science, and Transportation of the Senate
and the Committee on Resources of the
House of Representatives a report describing
actions taken under this subsection.”.

(c) PERIOD FOR CONGRESSIONAL REVIEW OF
INTERNATIONAL FISHERY AGREEMENTS.—Sec-
tion 203 (16 U.S.C. 1823) is amended—

(1) by striking ““GOVERNING” in the sec-
tion heading;

(2) by striking ‘“‘agreement’ each place it
appears in subsection (a) and inserting
‘“‘agreement, bycatch reduction agreement,
or Pacific Insular Area fishery agreement’’;

(3) by striking ‘60 calendar days of contin-
uous session of the Congress’ in subsection
(a) and inserting ‘“120 days (excluding any
days in a period for which the Congress is ad-
journed sine die)’’;

(4) by striking subsection (c);

(5) by redesignating subsection (d) as sub-
section (c); and

(6) by striking ‘‘agreement’’ in subsection
(€)(2)(A), as redesignated, and inserting
‘‘agreement, bycatch reduction agreement,
or Pacific Insular Area fishery agreement”’.

(d) TRANSSHIPMENT PERMITS AND PACIFIC
INSULAR AREA FISHING.—Section 204 (16
U.S.C. 1824) is amended—

(1) by inserting ‘‘or subsection (d)”’ in the
first sentence of subsection (b)(7) after
““‘under paragraph (6)’;

(2) by striking ‘“‘the regulations promul-
gated to implement any such plan” in sub-
section (b)(7)(A) and inserting ‘“‘any applica-
ble federal or State fishing regulations’’;

(3) by inserting “‘or subsection (d)” in sub-
section (b)(7)(D) after ‘‘paragraph (6)(B)”’;
and

(4) by adding at the end the following:

““(d) TRANSSHIPMENT PERMITS.—

“(1) AUTHORITY TO ISSUE PERMITS.—The
Secretary may issue a transshipment permit
under this subsection which authorizes a ves-
sel other than a vessel of the United States
to engage in fishing consisting solely of
transporting fish or fish products at sea from
a point within the exclusive economic zone
or, with the concurrence of a State, within
the boundaries of that State, to a point out-
side the United States to any person who—

“(A) submits an application which is ap-
proved by the Secretary under paragraph (3);
and

“(B) pays a fee imposed under paragraph

““(2) TRANSMITTAL.—Upon receipt of an ap-
plication for a permit under this subsection,
the Secretary shall promptly transmit copies
of the application to the Secretary of State,
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Secretary of the department in which the
Coast Guard is operating, any appropriate
Council, and any affected State.

““(3) APPROVAL OF APPLICATION.—The Sec-
retary may approve, in consultation with the
appropriate Council or Marine Fisheries
Commission, an application for a permit
under this section if the Secretary deter-
mines that—

““(A) the transportation of fish or fish prod-
ucts to be conducted under the permit, as de-
scribed in the application, will be in the in-
terest of the United States and will meet the
applicable requirements of this Act;

“(B) the applicant will comply with the re-
quirements described in section 201(c)(2) with
respect to activities authorized by any per-
mit issued pursuant to the application;

“(C) the applicant has established any
bonds or financial assurances that may be
required by the Secretary; and

‘(D) no owner or operator of a vessel of the
United States which has adequate capacity
to perform the transportation for which the
application is submitted has indicated to the
Secretary an interest in performing the
transportation at fair and reasonable rates.

““(4) WHOLE OR PARTIAL APPROVAL.—The
Secretary may approve all or any portion of
an application under paragraph (3).

““(5) FAILURE TO APPROVE APPLICATION.—If
the Secretary does not approve any portion
of an application submitted under paragraph
(1), the Secretary shall promptly inform the
applicant and specify the reasons therefor.

‘“(6) CONDITIONS AND RESTRICTIONS.—The
Secretary shall establish and include in each
permit under this subsection conditions and
restrictions, including those conditions and
restrictions set forth in subsection (b)(7),
which shall be complied with by the owner
and operator of the vessel for which the per-
mit is issued.

“(7) FEES.—The Secretary shall collect a
fee for each permit issued under this sub-
section, in an amount adequate to recover
the costs incurred by the United States in is-
suing the permit, except that the Secretary
shall waive the fee for the permit if the for-
eign nation under which the vessel is reg-
istered does not collect a fee from a vessel of
the United States engaged in similar activi-
ties in the waters of such foreign nation.

“‘(e) PACIFIC INSULAR AREAS.—

““(1) NEGOTIATION OF PACIFIC INSULAR AREA
FISHERY AGREEMENTS.—The Secretary of
State, with the concurrence of the Secretary
and in consultation with any appropriate
Council, may negotiate and enter into a Pa-
cific Insular Area fishery agreement to au-
thorize foreign fishing within the exclusive
economic zone adjacent to a Pacific Insular
Area—

“(A) in the case of American Samoa,
Guam, or the Northern Mariana Islands, at
the request and with the concurrence of, and
in consultation with, the Governor of the Pa-
cific Insular Area to which such agreement
applies; and

“(B) in the case of a Pacific Insular Area
other than American Samoa, Guam, or the
Northern Mariana Islands, at the request of
the Western Pacific Council.

““(2) AGREEMENT TERMS AND CONDITIONS.—A
Pacific Insular Area fishery agreement—

“(A) shall not be considered to supersede
any governing international fishery agree-
ment currently in effect under this Act, but
shall provide an alternative basis for the
conduct of foreign fishing within the exclu-
sive economic zone adjacent to Pacific Insu-
lar Areas;

“(B) shall be negotiated and implemented
consistent only with the governing inter-
national fishery agreement provisions of this
title specifically made applicable in this sub-
section;

“(C) may not be negotiated with a nation
that is in violation of a governing inter-
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national fishery agreement in effect under
this Act;

‘(D) shall not be entered into if it is deter-
mined by the Governor of the applicable Pa-
cific Insular Area with respect to agreements
initiated under paragraph (1)(A), or the
Western Pacific Council with respect to
agreements initiated under paragraph (1)(B),
that such an agreement will adversely affect
the fishing activities of the indigenous peo-
ple of such Pacific Insular Area;

“(E) shall be valid for a period not to ex-
ceed three years and shall only become effec-
tive according to the procedures in section
203; and

“(F) shall require the foreign nation and
its fishing vessels to comply with the re-
quirements of paragraphs (1), (2), (3) and
(4)(A) of section 201(c), section 201(d), and
section 201(h).

“(3) PERMITS FOR FOREIGN FISHING.—

“(A) Application for permits for foreign
fishing authorized under a Pacific Insular
Areas fishing agreement shall be made, con-
sidered and approved or disapproved in ac-
cordance with paragraphs (3), (4), (5), (6),
(7)(A) and (B), (8), and (9) of subsection (b),
and shall include any conditions and restric-
tions established by the Secretary in con-
sultation with the Secretary of State, the
Secretary of the department in which the
Coast Guard is operating, the Governor of
the applicable Pacific Insular Area, and the
appropriate Council.

“(B) If a foreign nation notifies the Sec-
retary of State of its acceptance of the re-
quirements of this paragraph, paragraph
(2)(F), and paragraph (5), including any con-
ditions and restrictions established under
subparagraph (A), the Secretary of State
shall promptly transmit such notification to
the Secretary. Upon receipt of any payment
required under a Pacific Insular Area fishing
agreement, the Secretary shall thereupon
issue to such foreign nation, through the
Secretary of State, permits for the appro-
priate fishing vessels of that nation. Each
permit shall contain a statement of all of the
requirements, conditions, and restrictions
established under this subsection which
apply to the fishing vessel for which the per-
mit is issued.

““(4) MARINE CONSERVATION PLANS.—

“(A) Prior to entering into a Pacific Insu-
lar Area fishery agreement, the Western Pa-
cific Council and the appropriate Governor
shall develop a 3-year marine conservation
plan detailing uses for funds to be collected
by the Secretary pursuant to such agree-
ment. Such plan shall be consistent with any
applicable fishery management plan, iden-
tify conservation and management objec-
tives (including criteria for determining
when such objectives have been met), and
prioritize planned marine conservation
projects. Conservation and Management ob-
jectives shall include, but not be limited to—

““(i) establishment of Pacific Insular Area
observer programs, approved by the Sec-
retary in consultation with the Western Pa-
cific Council, that provide observer coverage
for foreign fishing under Pacific Insular Area
fishery agreements that is at least equal in
effectiveness to the program established by
the Secretary under section 201(h);

““(if) conduct of marine and fisheries re-
search, including development of systems for
information collection, analysis, evaluation,
and reporting;

““(iii) conservation, education, and enforce-
ment activities related to marine and coast-
al management, such as living marine re-
source assessments, habitat monitoring and
coastal studies;

““(iv) grants to the University of Hawaii for
technical assistance projects by the Pacific
Island Network, such as education and train-
ing in the development and implementation
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of sustainable marine resources development
projects, scientific research, and conserva-
tion strategies; and

“(v) western Pacific community-based
demonstration projects under section 112(b)
of the Sustainable Fisheries Act and other
coastal improvement projects to foster and
promote the management, conservation, and
economic enhancement of the Pacific Insular
Areas.

“(B) In the case of American Samoa,
Guam, and the Northern Mariana Islands,
the appropriate Governor, with the concur-
rence of the Western Pacific Council, shall
develop the marine conservation plan de-
scribed in subparagraph (A) and submit such
plan to the Secretary for approval. In the
case of other Pacific Insular Areas, the West-
ern pacific Council shall develop and submit
the marine conservation plan described in
subparagraph (A) to the Secretary for ap-
proval.

“(C) If a Governor or the Western Pacific
Council intends to request that the Sec-
retary of State renew a Pacific Insular Area
fishery agreement, a subsequent 3-year plan
shall be submitted to the Secretary for ap-
proval by the end of the second year of the
existing 3-year plan.

““(5) RECIPROCAL CONDITIONS.—EXcept as ex-
pressly provided otherwise in this sub-
section, a Pacific Insular Area fishing agree-
ment may include terms similar to the terms
applicable to United States fishing vessels
for access to similar fisheries in waters sub-
ject to the fisheries jurisdiction of another
nation.

““(6) USE OF PAYMENTS BY AMERICAN SAMOA,
GUAM, NORTHERN MARIANA ISLANDS.—ANy
payment received by the Secretary under a
Pacific Insular Area fishery agreement for
American Samoa, Guam, or the Northern
Mariana Islands shall be deposited into the
United States Treasury and then covered
over to the Treasury of the Pacific Insular
Area for which those funds were collected.
Amounts deposited in the Treasury of a Pa-
cific Insular Area shall be available, without
appropriation for fiscal year limitation, to
the Governor of the Pacific Insular Area—

““(A) to carry out the purposes of this sub-
section;

““(B) to compensate (i) the Western Pacific
Council for mutually agreed upon adminis-
trative costs incurred relating to any Pacific
Insular Area fishery agreement for such Pa-
cific Insular Area, and (ii) the Secretary of
State for mutually agreed upon travel ex-
penses for no more than 2 Federal represent-
atives incurred as a direct result of comply-
ing with paragraph (1)(A); and

“(C) to implement a marine conservation
plan developed and approved under para-
graph (4).

“(7) WESTERN PACIFIC SUSTAINABLE FISH-
ERIES FUND.—There is established in the
United States Treasury a Western Pacific
Sustainable Fisheries Fund into which any
payments received by the Secretary under a
Pacific Insular Area fishery agreement for
any Pacific Insular Area other than Amer-
ican Samoa, Guam, or the Northern Mariana
Islands shall be deposited. The Western Pa-
cific Sustainable Fisheries Fund shall be
made available, without appropriation or fis-
cal year limitation, to the Secretary, who
shall provide such funds only to—

“(A) the Western Pacific Council for the
purpose of carrying out the provisions of this
subsection, including implementation of a
marine conservation plan approved under
paragraph (4);

“(B) the Secretary of State for mutually
agreed upon travel expenses for no more
than 2 federal representatives incurred as a
direct result of complying with paragraph
(1)(B); and

“(C) the Western Pacific Council to meet
conservation and management objectives in
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the State of Hawaii if monies remain in the
Western Pacific Sustainable Fisheries Fund
after the funding requirements of subpara-
graphs (A) and (B) have been satisfied.
Amounts deposited in such fund shall not di-
minish funding received by the Western Pa-
cific Council for the purpose of carrying out
other responsibilities under this Act.

““(8) USE OF FINES AND PENALTIES.—In the
case of violations occurring within the ex-
clusive economic zone off American Samoa,
Guam, or the Northern Mariana Islands,
amounts received by the Secretary which are
attributable to fines or penalties imposed
under this Act, including such sums col-
lected from the forfeiture and disposition or
sale of property seized subject to its author-
ity, after payment of direct costs of the en-
forcement action to all entities involved in
such action, shall be deposited into the
Treasury of the Pacific Insular Area adja-
cent to the exclusive economic zone in which
the violation occurred, to be used for fish-
eries enforcement and for implementation of
a marine conservation plan under paragraph
4).”.

(e) ATLANTIC HERRING TRANSSHIPMENT.—
Within 30 days of receiving an application,
the Secretary shall, under Section 204(d) of
the Magnuson Fishery Conservation and
Management Act, as amended by this Act,
issue permits to up to fourteen Canadian
transport vessels that are not equipped for
fish harvesting or processing, for the trans-
shipment, within the boundaries of the State
of Maine or within the portion of the exclu-
sive economic zone east of the line 69 degrees
30 minutes west and within 12 nautical miles
from the seaward boundary of that State, of
Atlantic herring harvested by United States
fishermen within the area described and used
solely in sardine processing. In issuing a per-
mit pursuant to this subsection, the Sec-
retary shall provide a waiver under section
201(h)(2)(C) of the Magnuson Fishery Con-
servation and Management Act, as amended
by this Act, provided that such vessels com-
ply with Federal or State monitoring and re-
porting requirements for the Atlantic her-
ring fishery, including the stationing of
United States observers aboard such vessels,
if necessary.

(f) LARGE SCALE DRIFTNET FISHING.—Sec-
tion 206 (16 U.S.C. 1826) is amended—

(1) in subsection (e), by striking para-
graphs (3) and (4), and redesignating para-
graphs (5) and (6) as (3) and (4), respectively;
and

(2) in subsection (f), by striking *“(e)(6),”
and inserting ““(e)(4),”.

(g) RUSSIAN FISHING IN THE BERING SEA.—
No later than September 30, 1997, the North
Pacific Fishery Management Council, in con-
sultation with the North Pacific and Bering
Sea Advisory Body, shall submit to the Com-
mittee on Commerce, Science, and Transpor-
tation of the Senate and the Committee on
Resources of the House of Representatives a
report describing the institutional struc-
tures in Russia pertaining to stock assess-
ment, management, and enforcement for
fishery harvests in the Bering Sea, and rec-
ommendations for improving coordination
between the United States and Russia for
managing and conserving Bering Sea fishery
resources of mutual concern.

SEC. 106. NATIONAL STANDARDS.

(a) Section 301(a)(5) (16 U.S.C. 1851(a)(5)) is
amended by striking ‘“‘promote’ and insert-
ing ‘““‘consider’’.

(b) Section 301(a) (16 U.S.C. 1851(a)) is
amended by adding at the end thereof the
following:

‘“(8) Conservation and management meas-
ures shall, consistent with the conservation
requirements of this Act (including the pre-
vention of overfishing and rebuilding of over-
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fished stocks), take into account the impor-
tance of fishery resources to fishing commu-
nities in order to (A) provide for the sus-
tained participation of such communities,
and (B) to the extent practicable, minimize
adverse economic impacts of such commu-
nities.

““(9) Conservation and management meas-
ures shall, to the extent practicable, (A)
minimize bycatch and (B) to the extent
bycatch cannot be avoided, minimize the
mortality of such bycatch.

“(10) Conservation and management meas-
ures shall, to the extent practicable, pro-
mote the safety of human life at sea.””.

SEC. 107. REGIONAL FISHERY MANAGEMENT
COUNCILS.

(a) Section 302(a) (16 U.S.C.
amended—

(1) by inserting ‘(1) after the subsection
heading;

(2) by redesignating paragraphs (1) through
(8) as subparagraphs (A) through (H), respec-
tively;

(3) by striking ‘‘section 304(f)(3)"" wherever
it appears and inserting ‘“‘paragraph (3)"’;

(4) in paragraph (1)(B), as amended—

(A) by striking ‘“‘and Virginia” and insert-
ing “Virginia, and North Carolina’’;

(B) by inserting ‘““North Carolina, and”
after “‘except’’;

(C) by striking ““19”” and inserting ‘“21’’; and

(D) by striking ‘12’ and inserting ‘“13"’;

(5) by striking paragraph (1)(F), as redesig-
nated, and inserting the following:

(F) PAcIFiC CouNciL.—The Pacific Fishery
Management Council shall consist of the
States of California, Oregon, Washington,
and Idaho and shall have authority over the
fisheries in the Pacific Ocean seaward of
such States. The Pacific Council shall have
14 voting members, including 8 appointed by
the Secretary in accordance with subsection
(b)(2) (at least one of whom shall be ap-
pointed from each such State), and including
one appointed from an Indian tribe with Fed-
erally recognized fishing rights from Califor-
nia, Oregon, Washington, or Idaho in accord-
ance with subsection (b)(5).”’;

(6) by indenting the sentence at the end
thereof and inserting ‘““(2)” before ‘“Each
Council™’; and

(7) by adding at the end the following:

“(3) The Secretary shall have authority
over any highly migratory species fishery
that is within the geographical area of au-
thority of more than one of the following
Councils: New England Council, Mid-Atlan-
tic Council, South Atlantic Council, Gulf
Council, and Caribbean Council.”.

(b) Section 302(b) (16 U.S.C.
amended—

(1) by striking ‘“‘subsection (b)(2)”’ in para-
graphs (1)(C) and (3), and inserting in both
places “‘paragraphs (2) and (5)”’;

(2) by striking the last sentence in para-
graph (3) and inserting the following: “Any
term in which an individual was appointed to
replace a member who left office during the
term shall not be counted in determining the
number of consecutive terms served by that
Council member.”’; and

(3) by striking paragraph (5) and inserting
after paragraph (4) the following:

“(5)(A) The Secretary shall appoint to the
Pacific Council one representative of an In-
dian tribe with Federally recognized fishing
rights from California, Oregon, Washington,
or Idaho from a list of not less than 3 indi-
viduals submitted by the tribal governments.
The Secretary, in consultation with the Sec-
retary of the Interior and tribal govern-
ments, shall establish by regulation the pro-
cedure for submitting a list under this sub-
paragraph.

‘“(B) Representation shall be rotated
among the tribes taking into consideration—

(i) the qualifications of the individuals on
the list referred to in subparagraph (A),
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““(ii) the various rights of the Indian tribes
involved and judicial cases that set forth
how those rights are to be exercised, and

“(iii) the geographic area in which the
tribe of the representative is located.

““(C) A vacancy occurring prior to the expi-
ration of any term shall be filled in the same
manner as set out in subparagraphs (A) and
(B), except that the Secretary may use the
list from which the vacating representative
was chosen.

‘“(6) The Secretary may remove for cause
any member of a Council required to be ap-
pointed by the Secretary in accordance with
paragraphs (2) or (5) if—

“(A) the Council concerned first rec-
ommends removal by not less than two-
thirds of the members who are voting mem-
bers and submits such removal recommenda-
tion to the Secretary in writing together
with a statement of the basis for the rec-
ommendation; or

““(B) the member is found by the Secretary,
after notice and an opportunity for a hearing
in accordance with section 554 of title 5,
United States Code, to have committed an
act prohibited by section 3071(1)(0).”.

(c) Section 302(d) (16 U.S.C. 1852(d)) is
amended in the first sentence—

(1) by striking ‘““‘each Council,”” and insert-
ing ‘““each Council who are required to be ap-
pointed by the Secretary and’’; and

(2) by striking ‘“‘shall, until January 1,
1992,”” and all that follows through ‘““‘GS-16"’
and inserting ‘‘shall receive compensation at
the daily rate of GS-15, step 7.

(d) Section 302(e) (16 U.S.C. 1852(e)) is
amended by adding at the end the following:

“(5) At the request of any voting member
of a Council, the Council shall hold a roll
call vote on any matter before the Council.
The official minutes and other appropriate
records of any Council meeting shall identify
all roll call votes held, the name of each vot-
ing member present during each roll call
vote, and how each member voted on each
roll call vote.”.

(e) Section 302(g) (16 U.S.C. 1852(g)) is
amended by redesignating paragraph (4) as
paragraph (5), and by inserting after para-
graph (3) the following:

““(4) The Secretary shall establish advisory
panels to assist in the collection and evalua-
tion of information relevant to the develop-
ment of any fishery management plan or
plan amendment for a fishery to which sub-
section (a)(3) applies. Each advisory panel
shall participate in all aspects of the devel-
opment of the plan or amendment; be bal-
anced in its representation of commercial,
recreational, and other interests; and consist
of not less than 7 individuals who are knowl-
edgeable about the fishery for which the plan
or amendment is developed, selected from
among—

“(A) members of advisory committees and
species working groups appointed under Acts
implementing relevant international fishery
agreements pertaining to highly migratory
species; and

““(B) other interested persons.”.

(f) Section 302(h) (16 U.S.C.
amended—

(1) by striking paragraph (1) and inserting
the following:

“(1) for each fishery under its authority
that requires conservation and management,
prepare and submit to the Secretary (A) a
fishery management plan, and (B) amend-
ments to each such plan that are necessary
from time to time (and promptly whenever
changes in conservation and management
measures in another fishery substantially af-
fect the fishery for which such plan was de-
veloped);”’

(2) in paragraph (2)—

(A) by striking ‘‘section 204(b)(4)(C),” in
paragraph (2) and inserting ‘‘section
204(b)(4)(C) or section 204(d),”’;
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(B) by striking 304(c)(2)”” and inserting
“304(c)(4)’’; and

(3) by striking “*304(f)(3) ““in paragraph (5)
and inserting ‘‘subsection (a)(3)”’.

(g) Section 302 is amended further by strik-
ing subsection (i), and by redesignating sub-
sections (J) and (k) as subsections (i) and (j),
respectively.

(h) Section 302(i), as
amended—

(1) by striking “‘of the Councils” in para-
graph (1) and inserting ‘‘established under
subsection (g)’’;

(2) by striking ‘“‘of a Council:”’ in paragraph

redesignated, is

(2) and inserting ‘“‘established under sub-
section (g):”";

(3) by striking ‘““‘Council’s” in paragraph
@©);

(4) by adding the following at the end of
paragraph (2)(C): ““The published agenda of
the meeting may not be modified to include
additional matters for Council action with-
out public notice or within 14 days prior to
the meeting date, unless such modification is
to address an emergency action under sec-
tion 305(c), in which case public notice shall
be given immediately.”’;

(5) by adding the following at the end of
paragraph (2)(D): “All written information
submitted to a Council by an interested per-
son shall include a statement of the source
and date of such information. Any oral or
written statement shall include a brief de-
scription of the background and interests of
the person in the subject of the oral or writ-
ten statement.”’;

(6) by striking paragraph (2)(E) and insert-
ing:

“(E) Detailed minutes of each meeting of
the Council, except for any closed session,
shall be kept and shall contain a record of
the persons present, a complete and accurate
description of matters discussed and conclu-
sions reached, and copies of all statements
filed. The Chairman shall certify the accu-
racy of the minutes of each such meeting
and submit a copy thereof to the Secretary.
The minutes shall be made available to any
court of competent jurisdiction.”;

(7) by striking ‘““by the Council”’ the first
place it appears in paragraph (2)(F);

(8) by inserting ‘“‘or the Secretary, as ap-
propriate’ in paragraph (2)(F) after “‘of the
Council’’; and

(9) by striking ““303(d)’” each place it ap-
pears in paragraph (2)(F) and inserting
“402(b)’"; and

(10) by striking ““303(d)”” in paragraph (4)
and inserting ‘*402(b)’’.

(i) Section 302(j), as
amended—

(1) by inserting ‘““‘and Recusal’ after ““In-
terest” in the subsection heading;

(2) by striking paragraph (1) and inserting
the following:

““(1) For the purposes of this subsection—

“(A) the term ‘affected individual’ means
an individual who—

“(i) is nominated by the Governor of a
State for appointment as a voting member of

redesignated, is

a Council in accordance with subsection
(b)(2); or

“(ii) is a voting member of a Council ap-
pointed—

“(1) under subsection (b)(2); or

“(11) under subsection (b)(5) who is not sub-
ject to disclosure and recusal requirements
under the laws of an Indian tribal govern-
ment; and

“(B) the term ‘designated official’ means a
person with expertise in Federal conflict-of-
interest requirements who is designated by
the Secretary, in consultation with the

Council, to attend Council meetings and
make determinations under paragraph
(M(B).";

(3) by striking “'(1)(A)” in paragraph (3)(A)
and inserting “(1)(A)(i)"’;
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(4) by striking “(1)(B) or (C)” in paragraph
(3)(B) and inserting ““(1)(A)(ii)”’;

(5) by striking ““(1)(B) or (C)” in paragraph
(4) and inserting “(1)(A)(ii)";

(6)(A) by striking ““and’” at the end of para-
graph (5)(A);

(B) by striking the period at the end of
paragraph (5)(B) and inserting a semicolon
and the word “‘and’’; and

(C) by adding at the end of paragraph (5)
the following:

“(C) be kept on file by the Secretary for
use in reviewing determinations under para-
graph (7)(B) and made available for public in-
spection at reasonable hours.”’;

(7) by striking ““(1)(B) or (C)” in paragraph
(6) and inserting “(1)(A)(ii)"’;

(8) by redesignating paragraph (7) as para-
graph (8) and inserting after paragraph (6)
the following:

“(7)(A) After the effective date of regula-
tions promulgated under subparagraph (F) of
this paragraph, an affected individual re-
quired to disclose a financial interest under
paragraph (2) shall not vote on a Council de-
cision which would have a significant and
predictable effect on such financial interest.
A Council decision shall be considered to
have a significant and predictable effect on a
financial interest if there is a close causal
link between the Council decision and an ex-
pected and substantially disproportionate
benefit to the financial interest of the af-
fected individual relative to the financial in-
terests of other participants in the same
gear type or sector of the fishery. An af-
fected individual who may not vote may par-
ticipate in Council deliberations relating to
the decision after notifying the Council of
the voting recusal and identifying the finan-
cial interest that would be affected.

‘“(B) At the request of an affected individ-
ual, or upon the initiative of the appropriate
designated official, the designated official
shall make a determination for the record
whether a Council decision would have a sig-
nificant and predictable effect on a financial
interest.

“(C) Any Council member may submit a
written request to the Secretary to review
any determination by the designated official
under subparagraph (B) within 10 days of
such determination. Such review shall be
completed within 30 days of receipt of the re-
quest.

“(D) Any affected individual who does not
vote in a Council decision in accordance with
this subsection may state for the record how
he or she would have voted on such decision
if he or she had voted.

“(E) If the Council makes a decision before
the Secretary has reviewed a determination
under subparagraph (C), the eventual ruling
may not be treated as cause for the invalida-
tion or reconsideration by the Secretary of
such decision.

“(F) The Secretary, in consultation with
the Councils and by not later than one year
from the date of enactment of the Sustain-
able Fisheries Act, shall promulgate regula-
tions which prohibit an affected individual
from voting in accordance with subpara-
graph (A), and which allow for the making of
determinations under subparagraphs (B) and
(C).”; and

(9) by striking ““(1)(B) or (C)” in paragraph
), as redesignated, and inserting
“O@AED)T.

SEC. 108. FISHERY MANAGEMENT PLANS.

(a) REQUIRED PROVISIONS.—Section 303(a)
(16 U.S.C. 1853(a)) is amended—

(1) in paragraph (1)(A) by inserting ‘“‘and
rebuild overfished stocks’ after ‘‘overfish-
ing”;

(2) by inserting ‘““‘commercial, recreational,
and charter fishing in”’ in paragraph (5) after
“with respect to”’;
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(3) by striking paragraph (7) and inserting
the following:

“(7) describe and identify essential fish
habitat for the fishery based on the guide-
lines established by the Secretary under sec-
tion 305(b)(1)(A), minimize to the extent
practicable adverse effects on such habitat
caused by fishing, and identify other actions
to encourage the conservation and enhance-
ment of such habitat;”;

(4) by striking ‘““and’ at the end of para-
graph (8);

(5) by inserting ‘““and fishing communities”
after ‘‘fisheries” in paragraph (9)(A);

(6) by striking the period at the end of
paragraph (9) and inserting a semicolon; and

(7) by adding at the end the following:

““(10) specify objective and measurable cri-
teria for identifying when the fishery to
which the plan applies is overfished (with an
analysis of how the criteria were determined
and the relationship of the criteria to the re-
productive potential of stocks of fish in that
fishery) and, in the case of a fishery which
the Council or the Secretary has determined
is approaching an overfished condition or is
overfished, contain conservation and man-
agement measures to prevent overfishing or
end overfishing and rebuild the fishery;

““(11) establish a standardized reporting
methodology to assess the amount and type
of bycatch occurring in the fishery, and in-
clude conservation and management meas-
ures that, to the extent practicable and in
the following priority—

“(A) minimize bycatch; and

“(B) minimize the mortality of bycatch
which cannot be avoided,;

““(12) assess the type and amount of fish
caught and released alive during rec-
reational fishing under catch and release
fishery management programs and the mor-
tality of such fish, and include conservation
and management measures that, to the ex-
tent practicable, minimize mortality and en-
sure the extended survival of such fish;

““(13) include a description of the commer-
cial, recreational, and charter fishing sectors
which participate in the fishery and, to the
extent practicable, quantify trends in land-
ings of the managed fishery resource by the
commercial, recreational, and charter fish-
ing sectors; and

““(14) to the extent that rebuilding plans or
other conservation and management meas-
ures which reduce the overall harvest in a
fishery are necessary, allocate any harvest
restrictions or recovery benefits fairly and
equitably among the commercial, rec-
reational, and charter fishing sectors in the
fishery.””.

(b) IMPLEMENTATION.—Not later than 24
months after the date of enactment of this
Act, each Regional Fishery Management
Council shall submit to the Secretary of
Commerce amendments to each fishery man-
agement plan under its authority to comply
with the amendments made in subsection (a)
of this section.

(c) DISCRETIONARY PROVISIONS.—Section
303(b) (16 U.S.C. 1853(b)) is amended—

(1) by striking paragraph (3) and inserting
the following:

““(3) establish specified limitations which
are necessary and appropriate for the con-
servation and management of the fishery on
the—

“(A) catch of fish (based on area, species,
size, number, weight, sex, bycatch, total bio-
mass, or other factors);

““(B) sale of fish caught during commercial,
recreational, or charter fishing, consistent
with any applicable Federal and State safety
and quality requirements; and

“(C) transshipment or transportation of
fish or fish products under permits issued
pursuant to section 204;"’;

(2) by striking ‘“‘system for limiting access
to” in paragraph (6) and inserting “‘limited
access system for’’;
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(3) by striking “‘fishery’ in subparagraph
(E) of paragraph (6) and inserting ‘‘fishery
and any affected fishing communities’’;

(4) by inserting ‘“one or more” in para-
graph (8) after “‘require that’’;

(5) by striking ““and” at the end of para-
graph (9);

(6) by redesignating paragraph (10) as para-
graph (12); and

(7) by inserting after paragraph (9) the fol-
lowing:

““(10) include, consistent with the other
provisions of this Act, conservation and
management measures that provide harvest
incentives for participants within each gear
group to employ fishing practices that result
in lower levels of bycatch or in lower levels
of the mortality of bycatch;

““(11) reserve a portion of the allowable bio-
logical catch of the fishery for use in sci-
entific research; and”.

(d) REGULATIONS.—Section 303 (16 U.S.C.
1853) is amended by striking subsection (c)
and inserting the following:

““(c) PROPOSED REGULATIONS.—Proposed
regulations which the Council deems nec-
essary or apppropriate for the purposes of—

“(1) implementing a fishery management
plan or plan amendment shall be submitted
to the Secretary simultaneously with the
plan or amendment under section 304; and

“(2) making modifications to regulations
implementing a fishery management plan or
plan amendment may be submitted to the
Secretary at any time after the plan or
amendment is approved under section 304.”".

(e) INDIVIDUAL FISHING QUOTAS.—Sub-
section 303 (16 U.S.C. 1853) is amended fur-
ther by striking subsection (d), (e), and (f),
and inserting the following:

““(d) INDIVIDUAL FISH QUOTAS.—

“(1)(A) A Council may not submit and the
Secretary may not approve or implement be-
fore October 1, 2000, any fishery management
plan, plan amendment, or regulation under
this Act which creates a new individual fish-
ing quota program.

“(B) Any fishery management plan, plan
amendment, or regulation approved by the
Secretary on or after January 4, 1995, which
creates any new individual fishing quota pro-
gram shall be replaced and immediately re-
turned by the Secretary to the appropriate
Council and shall not be resubmitted, re-
approved, or implemented during the mora-
torium set forth in subparagraph (A).

“(2)(A) No provision of law shall be con-
strued to limit the authority of a Council to
submit and the Secretary to approve the ter-
mination or limitation, without compensa-
tion to holders of any limited access system
permits, of a fishery management plan, plan
amendment, or regulation that provides for a
limited access system, including an individ-
ual fishing quota program.

““(B) This subsection shall not be construed
to prohibit a Council from submitting, or the
Secretary from approving and implementing,
amendments to the North Pacific halibut
and sablefish, South Atlantic wreckfish, or
Mid-Atlantic surf clam and ocean (including
mahogany) quahog individual fishing quota
programs.

“(3) An individual fishing quota or other
limited access system authorization—

“(A) shall be considered a permit for the
purposes of sections 307, 308, and 309;

“(B) may be revoked or limited at any
time in accordance with this Act;

“(C) shall not confer any right of com-
pensation to the holder of such individual
fishing quota or other such limited access
system authorization if it is revoked or lim-
ited; and

‘(D) shall not create, or be construed to
create, any right, title, or interest in or to
any fish before the fish is harvested.

“(4)(A) A Council may submit, and the Sec-
retary may approve and implement, a pro-
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gram which reserves up to 25 percent of any
fees collected from a fishery under section
304(d)(2) to be used, pursuant to section
1104(a)(7), to issue obligations that aid is fi-
nancing the—

‘(i) purchase of individual fishing quotas
in that fishery by fishermen who fish from
small vessels; and

““(ii) first-time purchase of individual fish-
ing quotas in that fishery by entry level fish-
ermen.

““(B) A Council making a submission under
subparagraph (A) shall recommend criteria,
consistent with the provisions of this Act,
that a fisherman must meet to qualify for
guarantees under clauses (i) and (ii) of sub-
paragraph (A) and the portion of funds to be
allocated for guarantees under each clause.

“(5) In submitting and approving any new
individual fishing quota program on or after
October 1, 2000, the Councils and the Sec-
retary shall consider the report of the Na-
tional Academy of Sciences required under
section 108(f) of the Sustainable Fisheries
Act, and any recommendation contained in
such report, and shall ensure that any such
program—

“(A) establishes procedures and require-
ments for the review and revision of the
terms of any such program (including any re-
visions that may be necessary once a na-
tional policy with respect to individual fish-
ing quota programs is implemented), and, if
appropriate for the renewal reallocation, or
reisssuance of individual fishing quotas;

““(B) provides for the effective enforcement
and management of any such program, in-
cluding adequate observer coverage, and for
fees under section 304(d)(2) to recover actual
costs directly related to such enforcement
and management; and

““(C) provides for a fair and equitable ini-
tial allocation of individual fishing quotas,
prevents any person from acquiring an exces-
sive share of the individual fishing quotas is-
sued, and considers the allocation of a por-
tion of the annual harvest in the fishery for
entry-level fishermen, small vessel owners,
and crew members who do not hold or qual-
ify for individual fishing quotas.”.

() INDIVIDUAL FISHING QUOTA REPORT.—(1)
Not later than October 1, 1998, the National
Academy of Sciences, in consultation with
the Secretary of Commerce and the Regional
Fishery Management Councils, shall submit
to the Congress a comprehensive final report
on individual fishing quotas, which shall in-
clude recommendations to implement a na-
tional policy with respect to individual fish-
ing quotas. The report shall address all as-
pects of such quotas, including an analysis
of—

(A) the effects of limiting or prohibiting
the transferability of such quotas;

(B) mechanisms to prevent foreign control
of the harvest of United States fisheries
under individual fishing quota programs, in-
cluding mechanisms to prohibit persons who
are not eligible to be deemed a citizen of the
United States for the purpose of operating a
vessel in the coastwise trade under section
2(a) and section 2(c) of the Shipping Act, 1916
(46 U.S.C. 802 (a) and (c) from holding indi-
vidual fishing quotas;

(C) the impact of limiting the duration of
individual fishing quota programs;

(D) the impact of authorizing Federal per-
mits to process a quantity of fish that cor-
respond to individual fishing quotas, and of
the value created for recipients of any such
permits, including a comparison of such
value to the value of the corresponding indi-
vidual fishing quotas;

(E) mechanisms to provide for diversity
and to minimize adverse social and economic
impacts on fishing communities, other fish-
eries affected by the displacement of vessels,
and any impacts associated with the shifting
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of capital value from fishing vessels to indi-
vidual fishing quotas, as well as the use of
capital construction funds to purchase indi-
vidual fishing quotas;

(F) mechanisms to provide for effective
monitoring and enforcement, including the
inspection of fish harvested and incentives to
reduce bycatch, and in particular economic
discards;

(G) threshold criteria for determining
whether a fishery may be considered for indi-
vidual fishing quota management, including
criteria related to the geographical range,
population dynamics and condition of a fish
stock, the socioeconomic characteristics of a
fishery (including participants’ involvement
in multiple fisheries in the region), and par-
ticipation by commercial, charter, and rec-
reational fishing sectors in the fishery;

(H) mechanisms to ensure that vessel own-
ers, vessel masters, crew members, and Unit-
ed States fish processors are treated fairly
and equitably in initial allocations, to re-
quire persons holding individual fishing
quotas to be on board the vessel during such
quotas, and to facilitate new entry under in-
dividual fishing quota programs;

(1) potential social and economic costs and
benefits to the nation, individual fishing
quota recipients, and any recipients of Fed-
eral permits described in subparagraph (D)
under individual fishing quota programs, in-
cluding from capital gains revenue, the allo-
cation of such quotas or permits through
Federal auctions, annual fees and transfer
fees at various levels, or other measures;

(J) the value created for recipients of indi-
vidual fishing quotas, including a compari-
son of such value to the value of the fish har-
vested under such quotas and to the value of
permits created by other types of limited ac-
cess systems, and the effects of creating such
value on fishery management and conserva-
tion; and

(K) such other matters as the National
Academy of Sciences deems appropriate.

(2) The report shall include a detailed anal-
ysis of individual fishing quota programs al-
ready implemented in the United States, in-
cluding the impacts: of any limits on trans-
ferability, on past and present participants,
on fishing communities, on the rate and
total amount of bycatch (including economic
and regulatory discards) in the fishery, on
the safety of life and vessels in the fishery,
on any excess harvesting or processing ca-
pacity in the fishery, on any gear conflicts in
the fishery, on product quality from the fish-
ery, on the effectiveness of enforcement in
the fishery, on the size and composition of
fishing vessel fleets, of the economic value
created by individual fishing quotas for ini-
tial recipients and non-recipients, on con-
servation of the fishery resource, on fisher-
men who rely on participation in several
fisheries, on the success in meeting any fish-
ery management plan goals, and the fairness
and effectiveness of the methods used for al-
locating quotas and controlling transfer-
ability. The report shall also include any in-
formation about individual fishing quota
programs in other countries that may be
useful.

(3) The report shall identify and analyze al-
ternative conservation and management
measures, including other limited access sys-
tems such as individual transferable effort
systems, that could accomplish the same ob-
jectives as individual fishing quota pro-
grams, as well as characteristics that are
unique to individual fishing quota programs.

(4) The Secretary of Commerce shall, in
consultation with the National Academy of
Sciences, the Councils, the fishing industry,
affected States, conservation organizations
and other interested persons, establish two
individual fishing quota review groups to as-
sist in the preparation of the report, which
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shall represent: (A) Alaska, Hawaii, and the
other Pacific coastal States; and (B) Atlantic
coastal States and the Gulf of Mexico coastal
States. The Secretary shall, to the extent
practicable, achieve a balanced representa-
tion of viewpoints among the individuals on
each review group. The review groups shall
be deemed to be advisory panels under sec-
tion 302(g) of the Magnuson Fishery Con-
servation and Management Act, as amended
by this Act.

(5) The Secretary of Commerce, in con-
sultation with the National Academy of
Sciences and the Councils, shall conduct
public hearings in each Council region to ob-
tain comments on individual fishing quotas
for use by the National Academy of Sciences
in preparing the report required by this sub-
section. The National Academy of Sciences
shall submit a draft report to the Secretary
of Commerce by January 1, 1998. The Sec-
retary of Commerce shall publish in the Fed-
eral Register a notice and opportunity for
public comment on the draft of the report, or
any revision thereof. A detailed summary of
comments received and views presented at
the hearings, including any dissenting views,
shall be included by the National Academy
of Sciences in the final report.

(6) Section 210 of Public Law 104-134 is
hereby repealed.

(g) NORTH PACIFIC LOAN PROGRAM.—(1) By
not later than October 1, 1997 the North Pa-
cific Fishery Management Council shall rec-
ommend to the Secretary of Commerce a
program which uses the full amount of fees
authorized to be used under section 303(d)(4)
of the Magnuson Fishery Conservation and
Management Act, as amended by this Act, in
the halibut and sablefish fisheries off Alaska
to guarantee obligations in accordance with
such section.

(2)(A) For the purposes of this subsection,
the phrase ““fishermen who fish from small
vessels” in section 303(d)(4)(A)(i) of such Act
shall mean fishermen wishing to purchase in-
dividual fishing quotas for use from Category
B, Category C, or Category D vessels, as de-
fined in part 676.20(c) of title 50, Code of Fed-
eral Regulations (as revised as of October 1,
1995), whose aggregate ownership of individ-
ual fishing quotas will not exceed the equiva-
lent of a total of 50,000 pounds of halibut and
sablefish harvested in the fishing year in
which a guarantee application is made if the
guarantee is approved, who will participate
aboard the fishing vessel in the harvest of
fish caught under such quotas, who have at
least 150 days of experience working as part
of the harvesting crew in any U.S. commer-
cial fishery, and who do not own in whole or
in part any Category A or Category B vessel,
as defined in such part and title of the Code
of Federal Regulations.

(B) For the purposes of this subsection, the
phrase “‘entry level fishermen’ in section
303(d)(4)(A)(ii) of such Act shall mean fisher-
men who do not own any individual fishing
quotas, who wish to obtain the equivalent of
not more than a total of 8,000 pounds of hali-
but and sablefish harvested in the fishing
year in which a guarantee application is
made, and who will participate aboard the
fishing vessel in the harvest of fish caught
under such quotas.

(h) COMMUNITY DEVELOPMENT QUOTA RE-
PORT.—Not later than October 1, 1998, the
National Academy of Sciences, in consulta-
tion with the Secretary, the North Pacific
and Western Pacific Councils, communities
and organizations participating in the pro-
gram, participants in affected fisheries, and
the affected States, shall submit to the Sec-
retary of Commerce and Congress a com-
prehensive report on the performance and ef-
fectiveness of the community development
quota programs under the authority of the
North Pacific and Western Pacific Councils.
The report shall—
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(1) evaluate the extent to which such pro-
grams have met the objective of providing
communities with the means to develop on-
going commercial fishing activities;

(2) evaluate the manner and extent to
which such programs have resulted in the
communities and residents—

(A) receiving employment opportunities in
commercial fishing and processing; and

(B) obtaining the capital necessary to in-
vest in commercial fishing, fish processing,
and commercial fishing support projects (in-
cluding infrastructure to support commer-
cial fishing);

(3) evaluate the social and economic condi-
tions in the participating communities and
the extent to which alternative private sec-
tor employment opportunities exist;

(4) evaluate the economic impacts on par-
ticipants in the affected fisheries, taking
into account the condition of the fishery re-
source, the market, and other relevant fac-
tors;

(5) recommend a proposed schedule for ac-
complishing the development purposes of
community development quotas; and

(6) address such other matters as the Na-
tional Academy of Sciences deems appro-
priate.

(i) EXISTING QUOTA PLANS.—Nothing in this
Act or the amendments made by this Act
shall be construed to require a reallocation
of individual fishing quotas under any indi-
vidual fishing quota program approved by
the Secretary before January 4, 1995.

SEC. 109. ACTION BY THE SECRETARY.

(a) SECRETARIAL REVIEW OF PLANS AND
REGULATIONS.—Section 304 (16 U.S.C. 1854) is
amended by striking subsections (a) and (b)
and inserting the following:

‘“(a) REVIEW OF PLANS.—

‘(1) Upon transmittal by the Council to
the Secretary of a fishery management plan
or plan amendment, the Secretary shall—

“(A) immediately commence a review of
the plan or amendment to determine wheth-
er it is consistent with the national stand-
ards, the other provisions of this Act, and
any other applicable law; and

‘“(B) immediately publish in the Federal
Register a notice stating that the plan or
amendment is available and that written in-
formation, views, or comments of interested
persons on the plan or amendment may be
submitted to the Secretary during the 60-day
period beginning on the date the notice is
published.

“(2) In undertaking the review required
under paragraph (1), the Secretary shall—

“(A) take into account the information,
views, and comments received from inter-
ested persons;

“(B) consult with the Secretary of State
with respect to foreign fishing; and

““(C) consult with the Secretary of the de-
partment in which the Coast Guard is oper-
ating with respect to enforcement at sea and
to fishery access adjustments referred to in
section 303(a)(6).

““(3) The Secretary shall approve, dis-
approve, or partially approve a plan or
amendment within 30 days of the end of the
comment period under paragraph (1) by writ-
ten notice to the Council. A notice of dis-
approval or partial approval shall specify—

“(A) the applicable law with which the
plan or amendment is inconsistent;

“(B) the nature of such inconsistencies;
and

““(C) recommendations concerning the ac-
tions that could be taken by the Council to
conform such plan or amendment to the re-
quirements of applicable law.

If the Secretary does not notify a Council
within 30 days of the end of the comment pe-
riod of the approval, disapproval, or partial
approval of a plan or amendment, then such
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plan or amendment shall take effect as if ap-
proved.

“(4) If the Secretary disapproves or par-
tially approves a plan or amendment, the
Council may submit a revised plan or amend-
ment to the Secretary for review under this
subsection.

““(5) For purposes of this subsection and
subsection (b), the term ‘immediately’
means on or before the 5th day after the day
on which a Council transmits to the Sec-
retary a fishery management plan, plan
amendment, or proposed regulation that the
Council characterizes as final.

““(b) REVIEW OF REGULATIONS.—

‘(1) Upon transmittal by the Council to
the Secretary of proposed regulations pre-
pared under section 303(c), the Secretary
shall immediately initiate an evaluation of
the proposed regulations to determine
whether they are consistent with the fishery
management plan, plan amendment, this Act
and other applicable law. Within 15 days of
initiating such evaluation the Secretary
shall make a determination and—

“(A) if the determination is affirmative,
the Secretary shall publish such regulations
in the Federal Register, with such technical
changes as may be necessary for clarity and
an explanation of those changes, for a public
comment period of 15 to 60 days; or

“(B) if that determination is negative, the
Secretary shall notify the Council in writing
of the inconsistencies and provide rec-
ommendations on revisions that would make
the proposed regulations consistent with the
fishery management plan, plan amendment,
this Act, and other applicable law.

““(2) Upon receiving a notification under
paragraph (1)(B), the Council may revise the
proposed regulations and submit them to the
Secretary for re-evaluation under paragraph
).
““(3) The Secretary shall promulgate final
regulations within 30 days after the end of
the comment period under paragraph (1)(A).
The Secretary shall consult with the Council
before making any revisions to the proposed
regulations, and must publish in the Federal
Register an explanation of any differences
between the proposed and final regula-
tions.”.

(b) PREPARATION BY THE SECRETARY.—Sec-
tion 304(c) (16 U.S.C. 1854(c)) is amended—

(1) by striking the subsection heading and
inserting ‘“PREPARATION AND REVIEW OF SEC-
RETARIAL PLANS"’;

(2) by striking “‘or’’ at the end of paragraph
D(A);

(3) by striking all that follows “‘further re-
vised plan” in paragraph (1) and inserting
‘“‘or amendment; or’’;

(4) by inserting after subparagraph (1)(B),
as amended, the following new subparagraph:

“(C) the Secretary is given authority to
prepare such plan or amendment under this
section.”’;

(5) by striking paragraph (2) and inserting:

“(2) In preparing any plan or amendment
under this subsection, the Secretary shall—

“(A) conduct public hearings, at appro-
priate times and locations in the geographi-
cal areas concerned, so as to allow interested
persons an opportunity to be heard in the
preparation and amendment of the plan and
any regulations implementing the plan; and

“(B) consult with the Secretary of State
with respect to foreign fishing and with the
Secretary of the department in which the
Coast Guard is operating with respect to en-
forcement at sea.”;

(6) by inserting ‘“for a fishery under the au-
thority of a Council’” after ‘‘paragraph (1)”
in paragraph (3);

(7) by striking ‘‘system described in sec-
tion 303(b)(6)”” in paragraph (3) and inserting
“‘system, including any individual fishing
quota program’’; and
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(8) by inserting after paragraph (3) the fol-
lowing new paragraphs:

““(4) Whenever the Secretary prepares a
fishery management plan or plan amend-
ment under this section, the Secretary shall
immediately—

“(A) for a plan or amendment for a fishery
under the authority of a Council, submit
such plan or amendment to the appropriate
Council for consideration and comment; and

“(B) publish in the Federal Register a no-
tice stating that the plan or amendment is
available and that written information,
views, or comments of interested persons on
the plan or amendment may be submitted to
the Secretary during the 60-day period begin-
ning on the date the notice is published.

““(5) Whenever a plan or amendment is sub-
mitted under paragraph (4)(A), the appro-
priate Council must submit its comments
and recommendations, if any, regarding the
plan or amendment to the Secretary before
the close of the 60-day period referred to in
paragraph (4)(B). After the close of such 60-
day period, the Secretary, after taking into
account any such comments and rec-
ommendations, as well as any views, infor-
mation, or comments submitted under para-
graph (4)(B), may adopt such plan or amend-
ment.

‘“(6) The Secretary may propose regula-
tions in the Federal Register to implement
any plan or amendment prepared by the Sec-
retary. In the case of a plan or amendment
to which paragraph (4)(A) applies, such regu-
lations shall be submitted to the Council
with such plan or amendment. The comment
period on proposed regulations shall be 60
days, except that the Secretary may shorten
the comment period on minor revisions to
existing regulations.

“(7) The Secretary shall promulgate final
regulations within 30 days after the end of
the comment period under paragraph (6). The
Secretary must publish in the Federal Reg-
ister an explanation of any substantive dif-
ferences between the proposed and final
rules. All final regulations must be consist-
ent with the fishery management plan, with
the national standards and other provisions
of this Act, and with any other applicable
law.””.

(c) INDIVIDUAL FISHING QUOTA AND COMMU-
NITY DEVELOPMENT QUOTA FEES.—Section
304(d) (16 U.S.C. 1854(d)) is amended—

(1) by inserting ““(1)” immediately before
the first sentence; and

(2) by inserting at the end the following:

“(2)(A) Notwithstanding paragraph (1), the
Secretary is authorized and shall collect a
fee to recover the actual costs directly relat-
ed to the management and enforcement of
any—

“(i) individual fishing quota program; and

“(if) community development quota pro-
gram that allocates a percentage of the total
allowable catch of a fishery to such program.

““(B) Such fee shall not exceed 3 percent of
the ex-vessel value of fish harvested under
any such program, and shall be collected at
either the time of the landing, filing of a
landing report, or sale of such fish during a
fishing season or in the last quarter of the
calendar year in which the fish is harvested.

““(C)(i) Fees collected under this paragraph
shall be in addition to any other fees charged
under this Act and shall be deposited in the
Limited Access System Administration Fund
established under section 305(h)(5)(B), except
that the portion of any such fees reserved
under section 303(d)(4)(A) shall be deposited
in the Treasury and available, subject to an-
nual appropriations, to cover the costs of
new direct loan obligations and new loan
guarantee commitments as required by sec-
tion 504(b)(1) of the Federal Credit Reform
Act (2 U.S.C. 661c(b)(1)).

““(i1) Upon application by a State, the Sec-
retary shall transfer to such State up to 33
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percent of any fee collected pursuant to sub-
paragraph (A) under a community develop-
ment quota program and deposited in the
Limited Access System Administration Fund
in order to reimburse such State for actual
costs directly incurred in the management
and enforcement of such program.”’.

(d) DELAY OF FEes.—Notwithstanding any
other provision of law, the Secretary shall
not begin the collection of fees under section
304(d)(2) of the Magnuson Fishery Conserva-
tion and Management Act, as amended by
this Act, in the surf clam and ocean (includ-
ing mahogany) quahog fishery or in the
wreckfish fishery until after January 1, 2000.

(e) OVERFISHING.—Section 304(e) (16 U.S.C.
1854(e)) is amended to read as follows:

‘‘(e) REBUILDING OVERFISHED FISHERIES.—

‘(1) The Secretary shall report annually to
the Congress and the Councils on the status
of fisheries within each Council’s geographi-
cal area of authority and identify those fish-
eries that are overfished or are approaching
a condition of being overfished. For those
fisheries managed under a fishery manage-
ment plan or international agreement, the
status shall be determined using the criteria
for overfishing specified in such plan or
agreement. A fishery shall be classified as
approaching a condition of being overfished
if, based on trends in fishing effort, fishery
resource size, and other appropriate factors,
the Secretary estimates that the fishery will
become overfished within two years.

“(2) If the Secretary determines at any
time that a fishery is overfished, the Sec-
retary shall immediately notify the appro-
priate Council and request that action be
taken to end overfishing in the fishery and
to implement conservation and management
measures to rebuild affected stocks of fish.
The Secretary shall publish each notice
under this paragraph in the Federal Reg-
ister.

““(3) Within one year of an identification
under paragraph (1) or notification under
paragraphs (2) or (7), the appropriate Council
(or the Secretary, for fisheries under section
302(a)(3)) shall prepare a fishery management
plan, plan amendment, or proposed regula-
tions for the fishery to which the identifica-
tion or notice applies—

“(A) to end overfishing in the fishery and
to rebuild affected stocks of fish; or

““(B) to prevent overfishing from occurring
in the fishery whenever such fishery is iden-
tified as approaching an overfished condi-
tion.

‘“(4) For a fishery that is overfished, any
fishery management plan, amendment, or
proposed regulations prepared pursuant to
paragraph (3) or paragraph (5) for such fish-
ery shall—

“(A) specify a time period for ending over-
fishing and rebuilding the fishery that
shall—

(i) be as short as possible, taking into ac-
count the status and biology of any over-
fished stocks of fish, the needs of fishing
communities, recommendations by inter-
national organizations in which the United
States participates, and the interaction of
the overfished stock of fish within the ma-
rine ecosystem; and

‘(i) not exceed 10 years, except in cases
where the biology of the stock of fish, other
environmental conditions, or management
measures under an international agreement
in which the United States participates dic-
tate otherwise;

““(B) allocate both overfishing restrictions
and recovery benefits fairly and equitably
among sectors of the fishery; and

““(C) for fisheries managed under an inter-
national agreement, reflect traditional par-
ticipation in the fishery, relative to other
nations, by fishermen of the United States.

“(5) If, within the one-year period begin-
ning on the date of identification or notifica-
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tion that a fishery is overfished, the Council
does not submit to the Secretary a fishery
management plan, plan amendment, or pro-
posed regulations required by paragraph
(3)(A), the Secretary shall prepare a fishery
management plan or plan amendment and
any accompanying regulations to stop over-
fishing and rebuild affected stocks of fish
within 9 months under subsection (c).

‘“(6) During the development of a fishery
management plan, a plan amendment, or
proposed regulations required by this sub-
section, the Council may request the Sec-
retary to implement interim measures to re-
duce overfishing under section 305(c) until
such measures can be replaced by such plan,
amendment, or regulations. Such measures,
if otherwise in compliance with the provi-
sions of this Act, may be implemented even
though they are not sufficient by themselves
to stop overfishing of a fishery.

““(7) The Secretary shall review any fishery
management plan, plan amendment, or regu-
lations required by this subsection at rou-
tine intervals that may not exceed two
years. If the Secretary finds as a result of
the review that such plan, amendment, or
regulations have not resulted in adequate
progress toward ending overfishing and re-
building affected fish stocks, the Secretary
shall—

“(A) in the case of a fishery to which sec-
tion 302(a)(3) applies, immediately make re-
visions necessary to achieve adequate
progress; or

“(B) for all other fisheries, immediately
notify the appropriate Council. Such notifi-
cation shall recommend further conservation
and management measures which the Coun-
cil should consider under paragraph (3) to
achieve adequate progress.”’.

(f) FISHERIES UNDER AUTHORITY OF MORE
THAN ONE CouNciL.—Section 304(f) is amend-
ed by striking paragraph (3).

(g) ATLANTIC HIGHLY MIGRATORY SPECIES.—
Section 304 (16 U.S.C. 1854) is amended fur-
ther by striking subsection (g) and inserting
the following:

“(g) ATLANTIC HIGHLY MIGRATORY SPE-
CIES.—

““(1) PREPARATION AND IMPLEMENTATION OF
PLAN OR PLAN AMENDMENT.—The Secretary
shall prepare a fishery management plan or
plan amendment under subsection (c) with
respect to any highly migratory species fish-
ery to which section 302(a)(3) applies. In pre-
paring and implementing any such plan or
amendment, the Secretary shall—

“(A) consult with and consider the com-
ments and views of affected Councils, com-
missioners and advisory groups appointed
under Acts implementing relevant inter-
national fishery agreements pertaining to
highly migratory species, and the advisory
panel established under section 302(g);

““(B) establish an advisory panel under sec-
tion 302(g) for each fishery management plan
to be prepared under this paragraph;

“(C) evaluate the likely effects, if any, of
conservation and management measures on
participants in the affected fisheries and
minimize, to the extent practicable, any dis-
advantage to United States fishermen in re-
lation to foreign competitors;

“(D) with respect to a highly migratory
species for which the United States is au-
thorized to harvest an allocation, quota, or
at a fishing mortality level under a relevant
international fishery agreement, provide
fishing vessels of the United States with a
reasonable opportunity to harvest such allo-
cation, quota, or at such fishing mortality
level;

“(E) review, on a continuing basis (and
promptly whenever a recommendation per-
taining to fishing for highly migratory spe-
cies has been made under a relevant inter-
national fishery agreement), and revise as
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appropriate, the conservation and manage-
ment measures included in the plan;

“(F) diligently pursue, through inter-
national entities (such as the International
Commission for the Conservation of Atlantic
Tunas), comparable international fishery
management measures with respect to fish-
ing for highly migratory species; and

““(G) ensure that conservation and manage-
ment measures under this subsection—

‘(i) promote international conservation of
the affected fishery;

“(ii) take into consideration traditional
fishing patterns of fishing vessels of the
United States and the operating require-
ments of the fisheries;

“(iif) are fair and equitable in allocating
fishing privileges among United States fish-
ermen and do not have economic allocation
as the sole purpose; and

“(iv) promote, to the extent practicable,
implementation of scientific research pro-
grams that include the tagging and release
of Atlantic highly migratory species.

““(2) CERTAIN FISH EXCLUDED FROM
‘BYCATCH’ DEFINITION.—Notwithstanding sec-
tion 3(2) fish harvested in a commercial fish-
ery managed by the Secretary under this
subsection or the Atlantic Tunas Convention
Act of 1975 (16 U.S.C. 971d) that are not regu-
latory discards and that are tagged and re-
leased alive under a scientific tagging and
release program established by the Secretary
shall not be considered bycatch for purposes
of this Act.””.

(h) COMPREHENSIVE MANAGEMENT SYSTEM
FOR ATLANTIC PELAGIC LONGLINE FISHERY.—
(1) The Secretary of Commerce shall—

(A) establish an advisory panel under sec-
tion 302(g)(4) of the Magnuson Fishery Con-
servation and Management Act, as amended
by this Act, for pelagic longline fishing ves-
sels that participate in fisheries for Atlantic
highly migratory species;

(B) conduct surveys and workshops with
affected fishery participants to provide in-
formation and identify options for future
management programs;

(C) to the extent practicable and necessary
for the evaluation of options for a com-
prehensive management system, recover ves-
sel production records; and

(D) complete by January 1, 1998, a com-
prehensive study on the feasibility of imple-
menting a comprehensive management sys-
tem for pelagic longline fishing vessels that
participate in fisheries for Atlantic highly
migratory species, including, but not limited
to, individual fishing quota programs and
other limited access systems.

(2) Based on the study under paragraph
(1)(D) and consistent with requirements of
the Magnuson Fishery Conservation and
Management Act (16 U.S.C. 1801 et seq.), in
cooperation with affected participants in the
fishery, the United States Commissioners on
the International Commission for the Con-
servation of Atlantic Tunas, and the advi-
sory panel established under paragraph
(1)(A), the Secretary of Commerce may, after
October 1, 1998, implement a comprehensive
management system pursuant to section 304
of such Act (16 U.S.C. 1854) for pelagic
longline fishing vessels that participate in
fisheries for Atlantic highly migratory spe-
cies. Such a system may not implement an
individual fishing quota program until after
October 1, 2000.

(i) REPEAL OR REVOCATION OF A FISHERY
MANAGEMENT PLAN.—Section 304, as amend-
ed, is further amended by adding at the end
the following:

“(h) REPEAL OR REVOCATION OF A FISHERY
MANAGEMENT PLAN.—The Secretary may re-
peal or revoke a fishery management plan
for a fishery under the authority of a Council
only if the Council approves the repeal or
revocation by a three-quarters majority of
the voting members of the Council.”.
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() AMERICAN LOBSTER FISHERY.—Section
304(h) of the Magnuson Fishery Conservation
and Management Act, as amended by this
Act, shall not apply to the American Lobster
Fishery Management Plan.

SEC. 110. OTHER REQUIREMENTS AND AUTHOR-
ITY.

(a) Section 305 (18 U.S.C. 1855) is amended—

(1) by striking the title and subsection (a);

(2) by redesignating subsection (b) as sub-
section (f); and

(3) by inserting the following before sub-
section (c):

“SEC. 305. OTHER REQUIREMENTS AND AUTHOR-
ITY.

‘“(a) GEAR EVALUATION AND NOTIFICATION
OF ENTRY.—

“(1) Not later than 18 months after the
date of enactment of the Sustainable Fish-
eries Act, the Secretary shall publish in the
Federal Register, after notice and an oppor-
tunity for public comment, a list of all fish-
eries—

“(A) Under the authority of each Council
and all fishing gear used in such fisheries,
based on information submitted by the Coun-
cils under section 303(a); and

““(B) to which section 302(a)(3) applies and
all fishing gear used in such fisheries.

““(2) The Secretary shall include with such
list guidelines for determining when fishing
gear or a fishery is sufficiently different
from those listed as to require notification
under paragraph (3).

*“(3) Effective 180 days after the publication
of such list, no person or vessel may employ
fishing gear or engage in a fishery not in-
cluded on such list without giving 90 days
advance written notice to the appropriate
Council, or the Secretary with respect to a
fishery to which section 302(a)(3) applies. A
signed return receipt shall serve as adequate
evidence of such notice and as the date upon
which the 90-day period begins.

“(4) A Council may submit to the Sec-
retary any proposed changes to such list or
such guidelines the Council deems appro-
priate. The Secretary shall publish a revised
list, after notice and an opportunity for pub-
lic comment, upon receiving any such pro-
posed changes from a Council.

“(5) A Council may request the Secretary
to promulgate emergency regulations under
subsection (c) to prohibit any persons or ves-
sels from using an unlisted fishing gear or
engaging in an unlisted fishery if the appro-
priate Council, or the Secretary for fisheries
to which section 302(a)(3) applies, determines
that such unlisted gear or unlisted fishery
would compromise the effectiveness of con-
servation and management efforts under this
Act.

‘“(6) Nothing in this subsection shall be
construed to permit a person or vessel to en-
gage in fishing or employ fishing gear when
such fishing or gear is prohibited or re-
stricted by regulation under a fishery man-
agement plan or plan amendment, or under
other applicable law.

“(b) FiIsH HABITAT.—(1)(A) The Secretary
shall, within 6 months of the date of enact-
ment of the Sustainable Fisheries Act, estab-
lish by regulation guidelines to assist the
Councils in the description and identifica-
tion of essential fish habitat in fishery man-
agement plans (including adverse impacts on
such habitat) and in the consideration of ac-
tions to ensure the conservation and en-
hancement of such habitat. The Secretary
shall set forth a schedule for the amendment
of fishery management plans to include the
identification of essential fish habitat and
for the review and updating of such identi-
fications based on new scientific evidence or
other relevant information.

‘“(B) The Secretary, in consultation with
participants in the fishery, shall provide
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each Council with recommendations and in-
formation regarding each fishery under that
Council’s authority to assist it in the identi-
fication of essential fish habitat, the adverse
impacts on that habitat, and the actions
that should be considered to ensure the con-
servation and enhancement of that habitat.

“(C) The Secretary shall review programs
administered by the Department of Com-
merce and ensure that any relevant pro-
grams further the conservation and enhance-
ment of essential fish habitat.

“(D) The Secretary shall coordinate with
and provide information to other Federal
agencies to further the conservation and en-
hancement of essential fish habitat.

“(2) Each Federal agency shall consult
with the Secretary with respect to any ac-
tion authorized, funded, or undertaken, or
proposed to be authorized, funded, or under-
taken, by such agency that may adversely
affect any essential fish habitat identified
under this Act.

““(3) Each Council—

“(A) may comment on and make rec-
ommendations to the Secretary and any Fed-
eral or State agency concerning any activity
authorized, funded, or undertaken, or pro-
posed to be authorized, funded, or under-
taken, by any Federal or State agency that,
in the view of the Council, may affect the
habitat, including essential fish habitat, of a
fishery resource under its authority; and

“(B) shall comment on and make rec-
ommendations to the Secretary and any Fed-
eral or State agency concerning any such ac-
tivity that, in the view of the Council, is
likely to substantially affect the habitat, in-
cluding essential fish habitat, of an anad-
romous fishery resource under its authority.

“(4)(A) If the Secretary receives informa-
tion from a Council or Federal or State agen-
cy or determines from other sources that an
action authorized, funded, or undertaken, or
proposed to be authorized, funded, or under-
taken, by any State or Federal agency would
adversely affect any essential fish habitat
identified under this Act, the Secretary shall
recommend to such agency measures that
can be taken by such agency to conserve
such habitat.

“(B) Within 30 days after receiving a rec-
ommendation under subparagraph (A), a Fed-
eral agency shall provide a detailed response
in writing to any Council commenting under
paragraph (3) and the Secretary regarding
the matter. The response shall include a de-
scription of measures proposed by the agency
for avoiding, mitigating, or offsetting the
impact of the activity on such habitat. In
the case of a response that is inconsistent
with the recommendations of the Secretary,
the Federal agency shall explain its reasons
for not following the recommendations.”’.

(b) Section 305(c) (16 U.S.C. 1855(c)) is
amended—

(1) in the heading by striking ‘““ACTIONS”’
and inserting ‘“ACTIONS AND INTERIM MEAS-
URES’’;

(2) in paragraphs (1) and (2)—

(A) by striking ““involving’ and inserting
“‘or that interim measures are needed to re-
duce overfishing for’’; and

(B) by inserting ‘‘or interim measures”
after ‘“‘emergency regulations’’; and

(C) by inserting ‘“‘or overfishing”
““emergency’’; and

(3) in paragraph (3)—

(A) by inserting ‘‘or interim measure”’
after ‘“‘emergency regulation” each place
such term appears;

(B) by striking subparagraph (B);

(C) by redesignating subparagraph (C) as
subparagraph (D); and

(D) by inserting after subparagraph (A) the
following:

““(B) shall, except as provided in subpara-
graph (C), remain in effect for not more than

after
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180 days after the date of publication, and
may be extended by publication in the Fed-
eral Register for one additional period of not
more than 180 days, provided the public has
had an opportunity to comment on the emer-
gency regulation or interim measure, and, in
the case of a Council recommendation for
emergency regulations or interim measures,
the Council is actively preparing a fishery
management plan, plan amendment, or pro-
posed regulations to address the emergency
or overfishing on a permanent basis;

““(C) that responds to a public health emer-
gency or an oil spill may remain in effect
until the circumstances that created the
emergency no longer exist, provided that the
public has an opportunity to comment after
the regulation is published, and, in the case
of a public health emergency, the Secretary
of Health and Human Services concurs with
the Secretary’s action; and”.

(c) Section 305(e) is amended—

(1) by striking ‘12291, dated February 17,
1981,”” and inserting ‘‘12866, dated September
30, 1993,”’; and

(2) by striking ‘‘subsection (c) or section
304(a) and (b)” and inserting ‘‘subsections
(a), (b), and (c) of section 304”".

(d) Section 305, as amended, is further
amended by adding at the end the following:

““(g) NEGOTIATED CONSERVATION AND MAN-
AGEMENT MEASURES.—

“(1)(A) In accordance with regulations pro-
mulgated by the Secretary pursuant to this
paragraph, a Council may establish a fishery
negotiation panel to assist in the develop-
ment of specific conservation and manage-
ment measures for a fishery under its au-
thority. The Secretary may establish a fish-
ery negotiation panel to assist in the devel-
opment of specific conservation and manage-
ment measures required for a fishery under
section 304(e)(5), for a fishery for which the
Secretary has authority under section 304(g),
or for any other fishery with the approval of
the appropriate Council.

““(B) No later than 180 days after the date
of enactment of the Sustainable Fisheries
Act, the Secretary shall promulgate regula-
tions establishing procedures, developed in
cooperation with the Administrative Con-
ference of the United States, for the estab-
lishment and operation of fishery negotia-
tion panels. Such procedures shall be com-
parable to the procedures for negotiated
rulemaking established by subchapter 11l of
chapter 5 of title 5, United States Code.

“(2) If a negotiation panel submits a re-
port, such report shall specify all the areas
where consensus was reached by the panel,
including, if appropriate, proposed conserva-
tion and management measures, as well as
any other information submitted by mem-
bers of the negotiation panel. Upon receipt,
the Secretary shall publish such report in
the Federal Register for public comment.

““(3) Nothing in this subsection shall be
construed to require either a Council or the
Secretary, whichever is appropriate, to use
all or any portion of a report from a negotia-
tion panel established under this subsection
in the development of specific conservation
and management measures for the fishery
for which the panel was established.

““(h) CENTRAL REGISTRY SYSTEM FOR LIM-
ITED ACCESS SYSTEM PERMITS.—

‘(1) Within 6 months after the date of en-
actment of the Sustainable Fisheries Act,
the Secretary shall establish an exclusive
central registry system (which may be ad-
ministered on a regional basis) for limited
access system permits established under sec-
tion 303(b)(6) or other Federal law, including
individual fishing quotas, which shall pro-
vide for the registration of title to, and in-
terests in, such permits, as well as for proce-
dures for changes in the registration of title
to such permits upon the occurrence of in-
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voluntary transfers, judicial or nonjudicial
foreclosure of interests, enforcement of judg-
ments thereon, and related matters deemed
appropriate by the Secretary. Such registry
system shall—

““(A) provide a mechanism for filing notice
of a nonjudicial foreclosure or enforcement
of a judgment by which the holder of a senior
security interest acquires or conveys owner-
ship of a permit, and in the event of a non-
judicial foreclosure, by which the interests
of the holders of junior security interests are
released when the permit is transferred;

““(B) provide for public access to the infor-
mation filed under such system, notwith-
standing section 402(b); and

““(C) provide such notice and other require-
ments of applicable law that the Secretary
deems necessary for an effective registry
system.

““(2) The Secretary shall promulgate such
regulations as may be necessary to carry out
this subsection, after consulting with the
Councils and providing an opportunity for
public comment. The Secretary is authorized
to contract with non-federal entities to ad-
minister the central registry system.

“(3) To be effective and perfected against
any person except the transferor, its heirs
and devisees, and persons having actual no-
tice thereof, all security interests, and all
sales and other transfers of permits de-
scribed in paragraph (1), shall be registered
in compliance with the regulations promul-
gated under paragraph (2). Such registration
shall constitute the exclusive means of per-
fection of title to, and security interests in,
such permits, except for federal tax liens
thereon, which shall be perfected exclusively
in accordance with the Internal Revenue
Code of 1986 (26 U.S.C. 1 et seq.). The Sec-
retary shall notify both the buyer and seller
of a permit if a lien has been filed by the
Secretary of Treasury against the permit be-
fore collecting any transfer fee under para-
graph (5) of this subsection.

‘“(4) The priority of security interests shall
be determined in order of filing, the first
filed having the highest priority. A validly-
filed security interest shall remain valid and
perfected notwithstanding a change in resi-
dence or place of business of the owner of
record. For the purposes of this subsection,
‘security interest’ shall include security in-
terests, assignments, liens and other encum-
brances of whatever kind.

“(5)(A) Notwithstanding section 304(d)(1),
the Secretary shall collect a reasonable fee
of not more than one-half of one percent of
the value of a limited access system permit
upon registration of the title to such permit
with the central registry system and upon
the transfer of such registered title. Any
such fee collected shall be deposited in the
Limited Access System Administration Fund
established under subparagraph (B).

““(B) There is established in the Treasury a
Limited Access System Administration
Fund. The Fund shall be available, without
appropriation or fiscal year limitation, only
to the Secretary for the purposes of—

‘(i) administering the central registry sys-
tem; and

‘(i) administering and implementing this
Act in the fishery in which the fees were col-
lected. Sums in the Fund that are not cur-
rently needed for these purposes shall be
kept on deposit or invested in obligations of,
or guaranteed by, the United States.”.

(e) REGISTRY TRANSITION.—Security inter-
ests on permits described under section
305(h)(1) of the Magnuson Fishery Conserva-
tion and Management Act, as amended by
this Act, that are effective and perfected by
otherwise applicable law on the date of the
final regulations implementing section 305(h)
shall remain effective and perfected if, with-
in 120 days after such date, the secured party
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submits evidence satisfactory to the Sec-
retary of Commerce and in compliance with
such regulations of the perfection of such se-
curity.

SEC. 111. PACIFIC COMMUNITY FISHERIES.

(a) HAROLD SPARCK MEMORIAL COMMUNITY
DEVELOPMENT QUOTA PROGRAM.—Section 305,
as amended, is amended further by adding at
the end:

““(i) ALASKA AND WESTERN PAcCIFIC COMMU-
NITY DEVELOPMENT PROGRAMS.—

“(1)(A) The North Pacific Council and the
Secretary shall establish a western Alaska
community development quota program
under which a percentage of the total allow-
able catch of any Bering Sea fishery is allo-
cated to the program.

“(B) To be eligible to participate in the
western Alaska community development
quota program under subparagraph (A) a
community shall—

“(i) be located within 50 nautical miles
from the baseline from which the breadth of
the territorial sea is measured along the Ber-
ing Sea coast from the Bering Strait to the
westernmost of the Aleutian Islands, or on
an island within the Bering Sea;

‘(i) not be located on the Gulf of Alaska
coast of the north Pacific Ocean;

“(iii) meet criteria developed by the Gov-
ernor of Alaska, app