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make more money. They are going to
generate more jobs. It is going to help
the economy and, I believe, actually
spend it better than how the Govern-
ment would spend it.

He also cuts the capital gains rate in
half. Some people disagree with that. I
believe we have at least a strong ma-
jority vote in the Congress to do it, be-
cause if you reduce the tax on financial
transactions, you are going to have
more. Some countries do not even tax
financial transactions.

I think there are several things in
Senator Dole’s proposal that will stim-
ulate the economy, that will balance
the budget. He is also calling for a con-
stitutional amendment to balance the
budget. So he is sincere about doing it.
I think he will do it. In spite of the fact
that maybe one or two of his prede-
cessors did not do what they said they
were going to do, did not follow
through, did not tell the truth to the
American people, I believe Senator
Dole is telling the truth. He is a man of
his word. We will cut taxes. We will
balance the budget. We will pass a con-
stitutional amendment to balance the
budget. I think that is significant, it is
positive, and it will help the American
economy and help American families
as well.

I yield the floor.

Mr. PRESSLER addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from South Dakota.

Mr. PRESSLER. I do not want to cut
off anybody, but I am trying to call up
a bill that is a major bill. I do not want
to block the Senator.

Does the Senator have a brief state-
ment he wants to make?

Mr. INHOFE. Yes. I will be very brief.

The PRESIDING OFFICER. The
Chair recognizes the Senator from
Oklahoma.

———————

EXPERIENCE IN INCREASING
REVENUES

Mr. INHOFE. Mr. President, we have
had three experiences in this century
of increasing revenues: One was in the
1920’s, one in the 1960’s, and then in the
1980’s. All three times it was a result,
economists had to agree, of the fact
that we reduced taxes and gave people
more freedom. As a matter of fact, it
was not a Republican but it was a Dem-
ocrat, it was President Kennedy back
in the 1960’s, who observed that we
have to increase revenues and the best
way to do that is to reduce taxes. Of
course, history showed that it did
work. It worked again in the 1980’s
when we went from a total expenditure
to run Government in 1980 of $517 bil-
lion to $1.03 trillion in 1990, a 10-year
period in which we had the most dra-
matic decreases in taxes.

So I would certainly agree with the
man who I believe will be the next
President of the United States that the
best way to get this country back on
the right track is to reduce regulation,
reduce taxes, and give people more in-
dividual freedoms.
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I yield the floor.

FEDERAL AVIATION ADMINISTRA-
TION PROGRAMS REAUTHORIZA-
TION

Mr. PRESSLER. Mr. President, I ask
unanimous consent that the Senate
now proceed to the consideration of
Calendar No. 539, S. 1994, the FAA reau-
thorization bill.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

A Dbill (S. 1994) to amend title 49, United
States Code, to reauthorize programs of the
Federal Aviation Administration, and for
other purposes.

The PRESIDING OFFICER. Is there
objection to the immediate consider-
ation of the bill?

There being no objection, the Senate
proceeded to consider the bill.

Mr. PRESSLER. Mr. President, I rise
in support of S. 1994, the Federal Avia-
tion Authorization Act of 1996. Today, 1
am offering a manager’s amendment to
the bill as originally considered by the
Commerce Committee which includes a
variety of critically needed improve-
ments to address important safety and
security issues affecting airports, air-
lines, and the travelling public.

This legislation is a comprehensive
effort to deal with virtually all aspects
of our Nation’s air transportation sys-
tem including: funding issues, security,
the replacement of aging air traffic
control equipment, and infrastructure
development.

Mr. President, first and foremost, we
must act to reauthorize the programs
of the FAA before we leave this year or
the FAA will be prohibited from
issuing grants to airports for needed
security and safety projects. In light of
recent air transportation tragedies, we
must act now to ensure this vital rev-
enue stream remains available.

As I have indicated, there are dozens
of important provisions in this legisla-
tion, but Mr. President, I would like to
focus my remarks on three main areas.

First, aviation safety. Air transpor-
tation in this country is safe and re-
mains the safest form of travel, how-
ever, we can and we must do more.
This legislation facilitates the replace-
ment of outdated air traffic control
equipment. Importantly, it also puts in
place a mechanism to evaluate long-
term funding needs at the FAA. Much
work has been done by Senator
MCcCAIN, HOLLINGS, FORD, STEVENS, and
others, as well as the administration,
and I want to congratulate them and
thank them for their efforts in this re-
gard. This effort is critically important
given the projected growth in air travel
over the next several years. Ensuring
adequate funding in a time of increas-
ing passenger traffic and diminishing
Federal resources is a difficult issue
and this legislation takes important
steps forward.

A second area I want to highlight is
aviation security. This legislation con-
tains numerous provisions designed to
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improve security at our Nation’s air-
lines and airports. Here again, I would
like to thank a bipartisan group of
Senators for their efforts to develop
comprehensive recommendations for
the bill. Senators HUTCHINSON and LAU-
TENBERG deserve special thanks for
their tireless work in this area over the
past several months. The measure be-
fore us today incorporates many of the
suggestions from the House-passed
antiterrorism bill, as well as new rec-
ommendations from the Gore Commis-
sion of which I am a member. Passage
of this bill will improve aviation secu-
rity by: spending deployment of the
latest explosive detection systems; en-
hancing passenger screening processes;
requiring criminal Thistory record
checks on screeners; requiring regular
joint threat assessments and testing
baggage match procedures.

The third and final area I wish to
highlight Mr. President, is how this
legislation will help small community
air service and small airports, such as
those in my State of South Dakota.
The legislation before us today reau-
thorizes the Essential Air Service Pro-
gram at the level of $50 million. This
program is vital to States such as
South Dakota and others. The bill also
directs the Secretary of Transportation
to conduct a comprehensive study on
rural air service and fares. For too
long, small communities have been
forced to endure higher fares as a re-
sult of inadequate competition and the
Department of Transportation will now
look into this issue as a result of this
bill. This follows on the important
work that I instructed the General Ac-
counting Office to initiate last year.
And finally, in this legislation, we have
taken steps to protect smaller airports
in the event of funding downturns in
the appropriations process.

The legislation guarantees that if
airport funding were to be significantly
reduced, smaller airports would not be
disadvantaged disappropriately. As my
colleagues know, larger facilities have
a number of funding options available
to them, including access to the bond
communities, PFC, rates, and charges
and the like. Smaller airports do not
have the same options. I am pleased
that we have developed a safeguard for
smaller airports without significant
modifications to the existing alloca-
tion formulas, while protecting exist-
ing letters of intent for multiyear
funding projects at larger airports.

In summary, Mr. President, this leg-
islation represents the culmination of
over a year’s work by the Commerce
Committee and other interested Sen-
ators. It addresses our most pressing
aviation needs—safety, security, and
funding.

I urge all of my colleagues to support
passage of S. 1994. We cannot adjourn
for the year without taking final ac-
tion on this important legislation. If
we fail to act, the FAA’s hands will be
tied and they will be unable to address
needed security and safety issues in
every State in the Nation.
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I should pay special tribute to the
chairman and ranking member of the
Aviation Subcommittee, Senators
McCAIN and FORD, who have done so
much fine work on this.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. McCAIN. Mr. President, I have a
longer statement I will give in a
minute, but I want to thank the distin-
guished chairman of the committee,
Senator PRESSLER, who made possible
this legislation through his leadership,
through the efforts of his staff, whose
names will be mentioned later.

I say to Senator PRESSLER, I do not
believe this legislation would be before
us today without your leadership. We
look forward to your active participa-
tion and assistance as we move this
legislation through to its completion,
hopefully by tomorrow. I extend my
deepest appreciation to Senator PRESS-
LER.

Although we have not completed this
legislation yet, and I will save my re-
marks about my friend from Kentucky,
with whom, for 10 years now, I have
had the opportunity of working, the
Senator from XKentucky has proven
again that the only way you achieve
legislative successes are through bipar-
tisan efforts, not only working to-
gether on both sides of the aisle but
with the administration. There are
many people, including the Secretary
of Transportation, Mr. Pena, and the
FAA Administrator, and especially the
Deputy Administrator, Linda Daschle,
and their hard working staff.

I ask my friend from Kentucky if he
would like to proceed with our opening
statements, or would he like to go di-
rectly to the amendments that are
pending?

Mr. FORD. I would say to my friend
that I will have a very short opening
statement. I think we can encourage
our colleagues, if they have any
amendments that have not been taken
care of in the managers’ amendment. 1
think many of those have already been
taken care of. They will be in the man-
agers’ amendment. So, for all practical
purposes, I would be more than pleased
to see if any of my colleagues have any
amendments they would like to put on,
because, at some point tonight, I think
the chairman of the subcommittee will
want to get a finite list of any amend-
ments that are not taken care of in the
managers’ amendment, or are agreed to
or voted on tonight.

Mr. McCAIN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Arizona has the floor.

Mr. McCAIN. I would say to the Sen-
ator from Kentucky, I believe it is the
wishes of the majority leader and the
Democratic leader to get a finite list,
unanimous-consent agreement on that,
and have whatever votes are necessary
sometime tomorrow morning. So I, like
the Senator from Kentucky, urge my
colleagues who have additional amend-
ments to those that we already have to
come over to propose those, propound
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those amendments, and let us act on
them.

Mr. FORD. Mr. President, S. 1994 au-
thorizes the programs of the FAA for 1
yvear. The bill must pass because it is
an authorization bill. The FAA cannot
issue any airport grants unless this bill
is passed. Under S. 1994, the FAA would
spend approximately $35 million more
on small airports for fiscal year 1997
than was spent in fiscal year 1996. I be-
lieve the chairman of the committee,
Senator PRESSLER, noted that was one
of the things he felt was so important
in S. 1994.

The House has passed its FAA reau-
thorization bill. That is H.R. 3539. They
did that last week. So it is incumbent
upon us to get our bill out so we can go
to conference and have the bill back to
be presented to both the House and the
Senate as soon as possible.

S. 1994 also contains a title that ad-
dresses FAA reform, the long-term
issues relating to how much money
FAA needs, and how to raise the funds.
A task force will review these issues
and work with the Secretary of Trans-
portation on developing legislation
that will be submitted to Congress for
review. We have no expedited proce-
dures here, so what we are saying is
that this task force will get it together
with the advice and counsel of the Sec-
retary of Transportation, and that
package is to be submitted to Congress
for our review or support or whatever
it might be. So I think it is real impor-
tant—very important that we get this
out.

The structure of the FAA would
change slightly—and I underscore
“slightly’’—making it more inde-
pendent of oversight by the Secretary
of Transportation in the safety regu-
latory arena.

Finally, the bill includes a title con-
cerning aviation security and covers
many of the issues that Senator PRESS-
LER said, as a member of the Gore
Commission, that they recommended.
These items are generally consistent
with the Gore Commission’s rec-
ommendation.

The bill also authorizes the collec-
tion of up to $100 million in overflight
fees, fees charged to foreign air car-
riers flying through our air traffic con-
trol system. Some of this money could
help pay for the essential air service
programs that are so important to less
populated areas.

Mr. President, I might say, one of the
reasons this is put in here is that other
countries charge us overflight fees. We
have never done that. So I do not think
there could be any retribution of any
kind if we add those fees, because we
will be doing the same thing they are
doing. They are using our system, they
are flying over this country in a safe
manner, and therefore we charge them
a fee for our services.

So I hope my colleagues are listen-
ing. I hope if my colleagues have any
amendments that they want us to con-
sider as they relate to S. 1994, that
they come forward and we be able to
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put those on the list. Those Senators
who might be concerned if their
amendment has been included in the
managers’ amendments or not, we will
be more than pleased to visit with
them right away so we can assure our
colleagues that their amendment has
been taken care of.

So, Mr. President, I look forward to
moving this legislation forward. I look
forward to cooperating with my friend
from Arizona, Senator MCCAIN, and
that we will pass a piece of legislation
that will be acceptable and that we will
be proud of in the final results.

I yield the floor.

Mr. McCAIN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. McCAIN. Mr. President, this col-
laborative work has resulted in legisla-
tion that will benefit everyone who
uses this country’s air transportation
system, including air travelers, air-
ports of all sizes, pilots and other air-
line and airport employees, the Federal
Aviation Administration, major, re-
gional, and short-haul air carriers, gen-
eral aviation pilots and manufacturers,
and all others in the aviation industry.
This bill will do the following:

Ensure that the FAA and our Na-
tion’s airports will be adequately fund-
ed by reauthorizing key FAA pro-
grams, including AIP, for fiscal year
1997;

Ensure that the FAA has the re-
sources it needs to improve airport and
airline security in the near term;

Direct the National Transportation
Safety Board to establish a program to
provide for adequate notification of
and advocacy services for the families
of victims of aircraft accidents;

Enhance airline and air travelers’
safety by requiring airlines to share
employment and performance records
before hiring new pilots;

Strengthen existing laws prohibiting
airport revenue diversion, and provide
DOT and the FAA with the tools they
need to enforce Federal laws prohib-
iting revenue diversion;

Make needed changes relating to
MWAA, which is Metropolitan Wash-
ington Airport Authority; and, most
important, provide for thorough re-
form, including long-term funding re-
form, of the FAA.

Each of the elements of S. 1994 is es-
sential to fulfilling Congress’ responsi-
bility to improving our country’s air
transportation system. Clearly, Con-
gress, the White House, DOT, the FAA,
and others throughout the aviation in-
dustry have been under close scrutiny
regarding the state of the U.S. air
transportation system. The traveling
public has told us they are worried
about the safety and security of U.S.
airports and airlines, and the ability of
the Government to alleviate these con-
cerns. Recent tragic events suggest
that this apprehension is justified, and
we have been strongly encouraged to
correct the problems in one air trans-
portation system. I believe that the
legislation we are considering today
will go a long way toward making the
system safer and better in every way.
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I would like to discuss briefly the im-
portance of addressing and resolving
the FAA’s funding problems. I have
long been a strong supporter of com-
prehensive FAA reform, which includes
helping to create a more autonomous
and accountable FAA, giving the FAA
flexibility in personnel, procurement,
and regulatory matters, and ensuring
that the FAA has a long-term, user fee
based funding system that considers
the FAA’s costs of providing services,
increases the efficiency with which the
FAA provides its services, and en-
hances the safety of the U.S. air trans-
portation system.

Although S. 1994 includes an FAA re-
form package that I fully support and
that encompasses several elements
that the FAA needs to resolve its prob-
lems, the legislation does not mandate
a user fee based on long-term funding
system for the FAA. I still believe that
a user fee system would be the most eq-
uitable and efficient funding system
for the FAA. Yet, after working and
consulting with many others in Con-
gress, the administration, and the avia-
tion industry, this legislation instead
sets up a task force, which will study
and recommend to Congress the best
funding system for the agency. I am
pleased that we are taking this critical
step today toward achieving long-need-
ed, comprehensive FAA reform.

I would also like to address the safe-
ty and security provisions in this bill.
We all know that the traveling public
is worried about their safety when they
fly. Provisions in this legislation were
developed to respond quickly and pre-
cisely to concerns we have heard in
first-hand conversations with those
who use our Nation’s airports and air-
lines.

In specific, to assure air travelers
and other users of our air transpor-
tation system that safety is para-
mount, this bill requires the FAA to
study and report to Congress on wheth-
er certain air carrier security respon-
sibilities should be transferred to or
shared with airports or the Federal
Government; requires the NTSB to de-
velop a program to provide family ad-
vocacy services following commercial
aircraft accidents; requires NTSB and
the FAA to work together to develop a
system to classify aircraft accident and
safety data maintained by the NTSB,
and report to Congress on the effects of
publishing such data; ensures that the
FAA gives high priority to implement
a fully enhanced safety performance
analysis system, including automated
surveillance; requires the FAA to con-
duct a study on weapons and explosive
detection technology. And by the way,
Mr. President, I believe that tech-
nology is out there and, with the prop-
er funding in research and develop-
ment, we can develop it, I have no
doubt about that. Improves standards
for airport security passenger, baggage,
and property screeners, including re-
quiring criminal Thistory records
checks; requires the FAA to facilitate
quick deployment of commercially
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available explosive detection equip-
ment; contains a sense of the Senate on
the development of effective passenger
profiling programs; authorizes airports
to use project grant money and PFC’s
for airport security programs; estab-
lishes aviation security liaisons at key
Federal agencies; requires the FAA and
FBI to carry out joint threat and vul-
nerability assessments every 3 years;
directs the FAA to set up a pilot pro-
gram to determine whether baggage
match requirements would enhance
safety and security; requires all air
carriers and airports to conduct peri-
odic vulnerability assessments of secu-
rity systems; and facilitates the trans-
fer of pilot employment records be-
tween employing airlines so that pas-
senger safety is not compromised.

This legislation addresses two other
critical aviation issues. First, it con-
tains provisions intended to reverse the
disturbing trend of illegal diversion of
airport revenues. To ensure that air-
port revenues are used only for airport
purposes, this legislation would expand
the prohibition on revenue diversion to
cover more instances of diversion. It
also would establish clear penalties and
stronger mechanisms to enforce Fed-
eral laws prohibiting revenue diver-
sion. In addition, the bill would impose
additional reporting requirements so
that illegal revenue diversion is easily
identified and verified.

Finally, Mr. President, this legisla-
tion makes certain changes to the Met-
ropolitan Washington Airports Author-
ity required following recent Federal
court rulings. In specific, the bill abol-
ishes the MWAA Board of Review, and
increases the number of Presidentially-
appointed members of the MWAA
Board of Directors. It also conveys the
sense of the Senate that the MWAA
should not provide free, reserved park-
ing areas at either Washington Na-
tional Airport or Washington Dulles
International Airport for Members of
Congress and other Government offi-
cials, or diplomats.

Mr. President, the recent horrible
aircraft accidents, and continuing re-
ports of power outages and equipment
failures in our air traffic control cen-
ters, have raised questions about the
safety of our Nation’s air transpor-
tation system and the effectiveness of
the Federal Government in safe-
guarding the traveling public. We must
do our part to reassure the traveling
public that we have the world’s safest
air transportation system. This com-
prehensive legislation will go a long
way in reassuring the public that the
system is safe, and ensure the FAA will
have a stable, predictable, and suffi-
cient funding stream for the long term.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. Mr. President, at an ap-
propriate time during the proceedings
of this legislation, I will offer an
amendment.

We live in a world that is increas-
ingly unstable and more dangerous
each day. Unfortunately, the origins of
most of this danger are the nations
around the world that export its vio-
lence and its terrorism.

This world is full of various cultures.
Many diametrically differ from each
other, but no clash of ideals and soci-
eties justifies state-sponsored ter-
rorism and aggression.

The resolution unequivocally notifies
the world that the United States will
not tolerate state criminal activity
against American citizens and their
property. The amendment that I will
offer will outline this in some detail.

Mr. President, those of us who serve
in this body fly all the time, so perhaps
because of that we recognize every
time there is a TWA flight 800 or Pan-
American, we cannot only see our-
selves, but our families, in these air-
craft that are so treacherously de-
stroyed.

The resolution that I will offer warns
the world that the United States will
not accept in the slightest degree any
assault on its citizens by another na-
tion. The resolution that I will offer
will convey a sense of the U.S. Senate
that any state-sponsored condoned hos-
tilities toward Americans will in fact
be an act of war and that we should
strongly consider that an act of war.

Mr. President, this principle applies
to any act of hostility, including but
not limited to airplanes that are hi-
jacked or destroyed in the skies, to the
hostage taking of American citizens
living overseas and to the destruction
of buildings in which Americans reside,
either on American soil or otherwise.

The United States does not go to war
against common criminals, but if a na-
tion is going to plan and organize the
aggression, assist in the execution of
terrorism or condone the hostility by
hiding the terrorists, then there will be
a consideration of a state of war be-
tween America and that nation.

Mr. President, it is a responsible re-
sponse to an aggressive act by a foreign
state. The existence of these acts is
itself, I believe, a declaration that they
have no concern for human safety, of
life, and that we should strongly con-
sider this to be an act of war.

I hope that it will be a deterrent to
continued terrorist activity, bringing
down on a hostile government many
numerous negative consequences, such
as economic warfare, that is, affecting
the ability of the country to obtain
loans. No government in the world
today can afford to have their credit
cut off or their borrowing power re-
moved.

Second, causing neutral nations to
quit trading or doing business in a ter-
rorist country is something we should
consider would exist. If there is risk to
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trading with a country who exports vi-
olence and upon whom there has been
or is considered a declaration of war,
then neutral nations will cease trading
with these venues of violence.

Increasing insurance rates for the
terrorist-sponsored government. Any
nation that sponsors terrorism itself is
at risk of violent retaliation, and con-
sequently will see their insurance
rates, which countries depend on in
this modern world, as a detriment to
their doing these acts of violence.

What is a state of war? Among other
things, the first response that comes to
mind, of course, is a military response,
such as the one that President Reagan
initiated against Libya. The military
power of the United States is well
known and respected throughout the
world, and is a principal option we
would have.

Additionally, of course, naval block-
ades are an option, though less dra-
matic and violent than a full military
response. Mr. President, naval block-
ades have been used in recent times,
particularly in Cuba, and in other na-
tions whose reliance on ports and wa-
terways are fundamental to their econ-
omy and their way of life.

A third form of response could be an
economic response, in effect, economic
warfare that engages a variety of sanc-
tions against that nation’s economy.
This could range from a total embargo,
to dramatic tariffs, to a removal of the
most favored nation status. This re-
sponse could vary with the resistance
of the nation concerned.

I discuss these options of retaliation
to clarify that this sense-of-the-Senate
resolution is not necessarily saying, as
we did during the Vietnam conflict,
that we will, in effect, try to bomb
them back to the Stone Age—nothing
to that effect. Rather, we will take the
responsible, firm actions necessary in a
state of war to respond to state-spon-
sored terrorism.

To declare a state of war under such
circumstances is well within the norm
of international war and even histor-
ical precedent. The War of 1812 started
because American sailors were being
taken and impressed into the British
Navy. The British Government de-
clared war against the Barbary pirates
who terrorized the American coastline.
Of course, there was the threat of war
by Theodore Roosevelt against the Mo-
roccan Government over the kidnap-
ping of an American family.

But even if it were not preceded in
history, by the examples I have given,
we must recognize the changing world
in which terrorists are government
supported, and that fanatical leaders of
nations are willing to terrorize the
lives of innocent people.

So, Mr. President, this resolution
that I will offer at some subsequent
time in these proceedings would send a
clear, unequivocal message, both
abroad and to our own communities
and States, by saying that the Amer-
ican Government will protect its citi-
zens when other nations sanction the
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assault, killing, and terrorizing of our
citizens, that we will retaliate.

At the appropriate time, Mr. Presi-
dent, I will urge my colleagues to sup-
port this sense-of-the-Senate resolu-
tion that would articulate clearly the
gravity with which we consider the ter-
rorism that has been exported and is
being exported by foreign nations.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. McCAIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ALLEGHENY COUNTY AIRPORT PRIVATIZATION

Mr. SPECTER. Mr. President, I met
recently with County Commissioners
Larry Dunn and Bob Cranmer, who are
very interested in the economic devel-
opment that could be generated from
privatizing Allegheny County Airport,
a general aviation airport which has
not had commercial passenger service
since 1956. During my visit to the air-
port on September 9, 1996, I again heard
of the strong local interest in privat-
ization, which the county has esti-
mated could generate as much as $20
million in business growth in the
Monongahela River Valley, an area
hurt in recent years by severe unem-
ployment.

I am advised that Federal law and
regulations are the principal obstacles
to privatization of airports. The House
FAA reauthorization bill contains a
provision allowing for the sale or long-
term lease, with the approval of the
FAA, of up to six airports, of which one
must be a general aviation airport or
similar airport not in commercial serv-
ice, such as Allegheny County Airport.
The Senate bill we are considering
today does not contain language au-
thorizing such a pilot program, but
does provide for a report to the Sec-
retary by an independent task force
that will consider innovative financing
mechanisms.

Upon this state of the record, and as
a member of the Transportation Appro-
priations Subcommittee, I believe that
for Allegheny County Airport to realize
its fullest potential, private invest-
ment is crucial. I would ask my distin-
guished colleagues, the chairmen of the
Aviation Subcommittee and the full
Commerce Committee, whether the Al-
legheny County Airport is the type of
airport in which privatization should
be facilitated by Congress?

Mr. McCAIN. As my good friend, the
senior Senator from Pennsylvania
knows, I have been reluctant to sup-
port legislation in this bill directing
the agency to establish a pilot program
on airport privatization, particularly
because of the revenue diversion issue.
However, if there is a legislative effort
to facilitate privatization, either as a
result of an independent task force rec-
ommendation, as provided for in sec-
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tion 674, or as a result of subsequent
conference negotiations on general
aviation privatization with the House
of Representatives, I could support pri-
vatization as long as no such legisla-
tion permits the egregious activity of
revenue diversion and as long as it con-
tinues to meet the airport users’ needs.
Allegheny County Airport appears to
meet the criteria of the Federal Avia-
tion Administration for inclusion in a
privatization test program.

Mr. PRESSLER. In response to the
concerns raised by the senior Senator
from Pennsylvania, I would note that I
made my point in our recent cor-
respondence that it is important to be
openminded and innovative in thinking
about airport funding at a time of de-
clining Federal resources. Undoubt-
edly, the privatization issue will be
taken up by the conference and I look
forward to working with my colleagues
to address the needs of general aviation
airports, such as Allegheny County
Airport. If the conferees determine
that a privatization pilot program is
appropriate for general aviation air-
ports, I am sure that we will accord Al-
legheny County Airport all due consid-
eration for inclusion in any such pro-
gram and would hope that the agency
would do likewise.

Mr. FORD. I want to add my voice to
this discussion. I know that the House
has included a privatization provision,
which I cannot accept. I want to let my
colleagues know of my grave concerns
about this matter. I know others share
my concerns. If Senator SPECTER’S con-
cern is over one general aviation re-
port, I suspect we all can appropriately
address that matter.

Mr. McCCAIN. Mr. President, I want
to thank the Senator from Pennsyl-
vania, Senator SPECTER, for his agree-
ment to a colloquy, and we will make
sure that every consideration is given
to his commitment to the Allegheny
County Airport.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. BROWN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BROWN. Mr. President, I will be
offering an amendment later this
evening that is designed to give trans-
parency to some of the bidding process
with regard to large construction con-
tracts.

I was surprised, in reviewing the
records of the Denver Airport, to find
that it was difficult to ascertain why
people had not been awarded the con-
tract even though they were the lowest
qualified bidder. I had just assumed
that, when you put a project out to bid
and you had narrowed the field of peo-
ple who bid on that contract, you were
obliged to take the lowest bid. Cer-
tainly, that would be in the best inter-
est of the taxpayers if you could get
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the work done by someone who you
yourself said was qualified. It came as
a surprise to me that, at times, the
lowest bidder did not get the work,
even though deemed qualified.

What was of more concern was the
fact that it was very difficult to iden-
tify when this had happened and how
much it had cost the taxpayers. Lit-
erally, in working with the GAO audit
at the Denver Airport, we were advised
that it was going to be next to impos-
sible for them to identify which con-
tracts had not taken the lowest bid and
how much was lost to the taxpayers or
how much cost was increased because
of that.

Mr. President, I am well aware of the
problems of overregulating this area. I
want to commend the committee for
their efforts in the past to try to loos-
en up this area, to give more flexibility
to the levels of government that work
in this area. My understanding is that
the advancements in that area have
been made and that a general guideline
indicating an effective contracting pro-
cedure should be set forth but that the
Transportation Department has the
ability to move away from the very re-
strictive legislation in this area which
has existed in the past and still, for ex-
ample, exists with the Pentagon.

So it is not my purpose to reregulate
this area. But it is my purpose—and I
think it would serve an advantage—if,
when the lowest qualified bidder is not
selected, that at least the information
is available as to why the lowest quali-
fied bidder wasn’t selected and how
much difference there was in the bids
on the contract. I believe that, if there
is something wrong—and I don’t mean
to suggest there is always something
wrong if you don’t take the lowest bid-
der. I suspect that there are cir-
cumstances where that is explainable
and understandable. But I believe if
you have to at least present the infor-
mation and make it public and avail-
able, the free press in our free system
will do a great deal to police the situa-
tion. Transparency, exposure of the
facts, will help guarantee that the tax-
payers get the best contract for their
dollar and get the best performance.

Mr. President, I think it would be a
mistake to continue a practice which
allows people to literally hide from the
public the fact that they haven’t taken
the best bid from qualified bidders in
these circumstances. Mindful of the
costs of imposing this burden, we have
suggested a $1 million threshold, and
maybe it should be even higher. The
Defense Department has a $25,000
threshold for their requirement for the
competitive bidding. So I don’t suggest
doing anything like what the Defense
Department has done, but I think at
least with the disclosure of the $1 mil-
lion threshold—we will eliminate the
small contracts—we will make it avail-
able. Literally, when you don’t take
the best bid, you at least ought to
make an explanation and the facts
available to the public.

Mr. FORD. If the Senator will yield
for a question, without his losing the
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right to the floor. The Senator is ask-
ing for kind of a public notice of taking
a bid when it is not the lowest bid, but
we always put the lowest and best. So
if you want us to say that we don’t
think the contractor is qualified and
so, therefore, we put out openly that
the reason we turned down the lowest
bid is we didn’t think the contractor
was qualified, then you would open the
airport board up—or whoever it is—to a
lawsuit saying that this contractor is
not qualified and, therefore, we are
throwing out his bid. That gets to be a
little bit tough, I imagine, when there
is a bid of any significance.

I am trying to prevent lawsuits on
my airport board.

Mr. BROWN. I appreciate the interest
of the distinguished Senator from Ken-
tucky. I know he is very knowledgeable
in this area. You will be relieved to
know that is not the way the amend-
ment is drafted. My sense was that, in
a circumstance where the airport au-
thority, or others, have deemed the
bidders qualified, among the bidders
that they deemed qualified, if they
don’t take the best bid, they would be
then obliged to give some indication of
the reason they had not taken the best
bid, but it would only be among those
who were qualified. They would be the
determinants of those qualified.

Mr. FORD. Sometimes, I say to my
friend from Colorado, when you have to
publicize the bid, it is in the local
paper, and you can go by and pick up
blueprints for $25 or $100, or whatever
it is, and you take it and work up your
estimate. When the bid date comes,
you make your bid. When do they de-
termine that contractor is qualified or
not qualified?

Mr. BROWN. Obviously, the proce-
dure followed will depend on the entity
and, of course, we are dealing with a
nationwide effort. The Department of
Transportation, for the contracts that
they let themselves, follows a different
procedure than, perhaps, local airport
boards would.

Mr. McCAIN. Will my colleague yield
and allow me to make a statement on
behalf of the leader?

Mr. BROWN. Yes.

Mr. McCAIN. Mr. President, I ask
unanimous-consent, with the Senator
from Colorado not losing his right to
the floor, to make a statement on be-
half of the majority leader.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. McCAIN. Mr. President, the ma-
jority leader has asked me to announce
that we are seeking a finite list of
amendments, with the intention of pro-
pounding a unanimous-consent agree-
ment at the appropriate time, and that
it be a limited number of amendments,
to be tentatively voted on—those that
require votes—at 11 o’clock tomorrow
morning.

The majority leader asked me to an-
nounce that there will be no further
votes this evening. I urge my col-
leagues to come over with their amend-
ments so we can compile a complete
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list of amendments, which we hope to
follow with a unanimous-consent
agreement limiting the bill to those
amendments in further consideration
of the bill.

I yield the floor back to the Senator
from Colorado.

Mr. BROWN. I yield to the Senator
from Kentucky.

Mr. FORD. Mr. President, I say to my
friend, I haven’t seen the amendment,
s0 it is hypothetical. You made a state-
ment that left an inference here on
what we were supposed to do, and so I
will wait and get a copy of your amend-
ment. I think your intent is good, but
I am not sure that the end result will
get what you are looking for. I would
like to see the amendment.

Mr. BROWN. Let me say that I appre-
ciate my friend’s interest and, particu-
larly, his expertise in this area. We will
get him a copy of the amendment and
would, obviously, appreciate any sug-
gestions the Senator has. It is not my
purpose to restrict, in any way, airport
authority, or anybody, from making
determinations as to who is qualified
to bid, nor would it be to require an in-
vestigation. It is my intention that
when you come down to several parties
being deemed qualified and the con-
tract not going to the one who is quali-
fied and the lowest, then I think the
public is entitled to at least an expla-
nation.

That is the intention of the amend-
ment we will be offering. I will file it
at the desk.

I yield the floor.

Mr. FORD addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Kentucky.

Mr. FORD. Mr. President, I am dis-
turbed by this amendment. This
amendment is the total Department of
Transportation. It has nothing to do
directly with aviation. This is an avia-
tion bill. This indicates to me that, if
you do not like the winner, this gives
you the ability to get rid of him. It is
page after page of what a contractor
has to do, what the Secretary of Trans-
portation has to do, and all of these
things. This is the total Department of
Transportation. We are here today to
talk about airports. I thought it was
referring to airports, and about airport
authority. This says the Secretary of
Transportation or the Administrator
to award a contract in an amount
greater or equal to $1 million.

So the Senator from Colorado is
going to have to do a lot of work on
this one before this Senator agrees to
it, and he will have to present it and
have a vote in the Senate.

I yield the floor.

Mr. BROWN. Will the Senator yield?

The PRESIDING OFFICER. The Sen-
ator from Colorado.

Mr. BROWN. I thank the Chair.

Let me say it is my understanding
that the amendment does not give any-
one a chance to open up bids. All it
does is merely ask for disclosure. It
suggests that there ought to be a bid-
ding process. I want to assure my
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friend from Kentucky that I will be
happy to work with him on his con-
cerns. We will try to see if we can’t de-
velop what he wants.

Mr. FORD. Mr. President, one of the
mistakes that has been made here to-
night is, I guess, saying no more votes.
When it is said ‘‘no more votes,” they
scatter like a covey of quail. So we will
be looking for amendments as best we
can.

We have a managers’ package that
will take care of many of the Senators
who have offered amendments. We are,
I think, fairly close—down to maybe
six or eight amendments that will be
the finite list. But we never know.

The thing I want my colleagues to
understand is that the majority leader
has told the Senator from Arizona that
he wants to get a unanimous-consent
agreement tonight on a finite list of
amendments and start voting on it at
11 o’clock tomorrow. All I can do is try
to protect my colleagues as best as I
can to a point.

So I hope at least those on my side,
if you have an amendment, will please
come and let me have it so that it can
be on the list. If not, I think you may
get left out.

I yield the floor.

Mr. McCAIN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. McCAIN. Mr. President, I would
like to echo the sentiments of my
friend from Kentucky. I hope that the
relevant amendments will be brought
over. We are in the process of com-
piling that list. It is my understanding
that the intention of the majority lead-
er and the Democratic leader is to com-
plete this bill tonight with the relevant
votes held over until tomorrow at 11.

So I again urge my colleagues to
come over.

Mr. STEVENS. I am pleased that this
bill has made its way to the floor. In-
cluded in this important legislation is
a provision I helped to craft which
mandates an extensive review of the
Federal Aviation Administration’s fi-
nancing needs. A private industry com-
mission is established under this bill
that will make recommendations on
whether the FAA’s financing system
needs to be modified.

I know that we all agree that the
aviation industry and the traveling
public need to have a fully funded, effi-
cient, Federal Aviation Administra-
tion.

What we disagree on, and what the
industry disagrees on, is how to reach
that goal.

There is a bill on the calendar which
mandates the implementation of user
fees to fund the Agency. That bill has
drawn so much opposition that it is
stalled.

The so-called big seven air carriers
have visited many of our offices with a
different user fee proposal—that con-
cept also has not been adopted.

An alliance has been formed of air
carriers, general aviation, manufactur-
ers, and others to block all user fee
proposals.
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Rather than settling on a funding
mechanism, the industry is battling
amongst itself. Some players are urg-
ing a long-term reinstitution of the
ticket tax. Others say they will fight
to the death if the tax is extended be-
yond the end of this year.

And meanwhile, uncertainty mounts
about how the FAA will meet the chal-
lenges of the 21st century.

Last year, when S. 1239 came before
the Commerce Committee, I offered
substitute legislation to remove the
mandated user fee system con-
templated by that legislation.

My concept was that Congress needed
more facts to cut through the issues
raised by both sides—and frankly, I
was concerned that S. 1239 preordained
user fees as the only way to meet the
FAA’s needs.

My belief then, and now, is that an
independent authority must review the
FAA’s budgetary projections and deter-
mine whether they are sound. All of us
must agree on the needs, before we
mandate the solutions.

The compromise before us today does
that. An independent assessment of the
FAA’s financial requirements is con-
ducted, and then an independent panel
takes the financial information and
proposes to us, and the administration,
specific recommendations on how to
fund the agency, and how to get the
most efficient system for the dollars
spent.

I will be blunt. I believe the flat-tax
concept of the excise taxes has worked.
It is not perfect, but I fear there is no
perfect funding mechanism in this
area.

But we will let the independent task
force work its will—and we will act on
the proposals it promulgates.

I want to thank Senators MCCAIN,
FORD, HOLLINGS, and PRESSLER for
their hard work and leadership on this
bill. We all care about the FAA and
want to see it work efficiently and ef-
fectively. Many good people work at
the FAA, and the agency is absolutely
essential in my State where more than
three-quarters of our communities are
accessible only by air.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mrs. HUTCHISON. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mrs. HUTCHISON. Mr. President, I
thank the Senator from Arizona for the
work that he has done on the aviation
security issue and the aviation funding
issue. He has worked on that for a long
time. It is something that we share as
an issue.

Having been a member of the Na-
tional Transportation Safety Board, I
have looked at aviation safety for a
long time. I think that the United
States and the FAA have done a very
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good job with the job at hand. The
issue used to be hijacking. That is
what we were worried about. That is
when passenger screening came into
being—when we worried about the pos-
sibility of someone with a firearm com-
ing in and taking the plane away to hi-
jack it and the passengers.

But now we have a different threat.
Now we must meet a different test.
And that threat, of course, is ter-
rorism. We must do everything we can
to protect the traveling public against
the people in this country that would
kill and maim innocent people in the
name of a cause; people who would go
in and blow up a building, or blow up
an airplane, or any other kind of hei-
nous crime not even knowing the vic-
tims, not even knowing their families.
And, yet, because they believe in some
cause that they want to get publicity
for they would do these terrible acts.

It is hard to deal with something like
that, but we must try. And we can do
a lot just by having in place strong se-
curity measures that would protect the
traveling public and let would-be ter-
rorists know we are going to meet
them at every point that they would
try.

I think Senator MCCAIN’s bill is a
good one because it does put in place
studies where we are not sure what the
ramifications would be, and regula-
tions to be made by the FAA where we
know that we can do certain things
that will make it better.

I think baggage checks, which is
something that is done on inter-
national flights, is something that we
ought to look at on domestic flights. It
is not easy. I know that the airlines
are very concerned about not only pas-
senger security but, of course, the ease
of travel and the ability to keep time.
It is an issue for them. I understand
that. But I think we have to try. I
think we have to see how we can make
it work.

Technology is changing every day. It
is getting better. I went to the airport
yesterday morning, and they put my
ticket through a screening device and
brought out the boarding pass. Clearly,
they are now being able to check
whether a ticket is valid. That is good.
I was pleased to have that little, tiny
delay because I knew that it made me
safer in the air.

So I think with the technology we
have, that probably we can work out
something with baggage checks that
would not be onerous for the airlines.
Certainly, background checks for bag-
gage handlers and passenger screeners
is going to be something we would like
to have looked at.

We want to make sure that we are
able to screen people who are going to
have access to the tarmac. I think
these are prudent measures and some-
thing that we need to know all the
ramifications of. We need to know
what the costs are. We need cost-ben-
efit analyses. That is common sense.
But I think, in the end, this can be
done with a cost-benefit analysis that
does make sense.
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I am very pleased we are going to
look at passenger facility charges and
Airport Improvement Programs for the
funding of these security measures.
The Senator from Arizona is making it
possible in this bill, in the managers’
amendment, to have access to those
funding mechanisms for more of the se-
curity screening systems that are a
higher and better technology than
those being used at most airports
today.

We have a number of things that will
improve our airport security in this
bill. I do think it is important that we
take every step we can, that we work
with the FAA, that we bring the FBI in
to an even greater extent. They are
working now with the FAA, but I think
they could do even more. I think it
very important that we bring all of
this together with the mandates and
the studies to make sure we do every-
thing possible to make the traveling
public safe and to let them know we
are taking these steps to make them
safe and also to let the potential ter-
rorists know we are taking these steps
to counter the threats that they might
make on our traveling public.

So I am very pleased to have worked
with Senator MCCAIN on this bill, to
bring what I learned in my days at the
National Transportation Safety Board
to bear on this, although I must say,
when I was on the National Transpor-
tation Safety Board terrorism was not
the threat. That was in the old days
when we were worried about other safe-
ty issues, and I think now we do have
the safest aviation system in the
world, and we are just going to take
the next step to make it safer.

I thank the Senator from Arizona
and the Senator from Kentucky for
their work on this bill. We must pass
it, and we will.

I thank the Chair.

Mr. McCAIN. Mr. President, I wish to
take a moment to thank the Senator
from Texas. She brings a degree of ex-
perience and expertise to the Com-
merce Committee on aviation issues
that no other Member of the Senate
has, due to her long involvement with
aviation safety as a member of the Na-
tional Transportation Safety Board.
She worked on a special task force on
antiterrorism after the TWA 800 trag-
edy. She has advised the Senator from
Kentucky and me, but, more impor-
tantly, she has been responsible for
specific recommendations that are part
of this bill which I think will help us
achieve the goal which we all seek, and
that is a reduction in the threat to the
safety of those American citizens and
others who make use of airlines not
only in the United States but through-
out the world.

So I extend my deep appreciation to
the Senator from Texas. The bill would
not be, I believe, as encompassing as it
otherwise is without her assistance,
and I thank the Senator from Texas.

Mr. President, I yield the floor.

Mr. DORGAN addressed the Chair.
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The PRESIDING OFFICER (Mr.
BROWN). The Senator from North Da-
kota is recognized.

Mr. DORGAN. Mr. President, I want-
ed to come to the floor to speak about
a couple of provisions in this legisla-
tion which includes a number of very
important provisions that are very im-
portant to all parts of America, but es-
pecially to rural America. I wanted to
make note of a couple of them.

Before I do, I wish to talk generally
about what persuaded me to advance
an amendment in this legislation deal-
ing with essential air service. This bill
contains an amendment I offered in the
Commerce Committee dealing with the
essential air service program.

I want to go back, as boring as it
might be for some, to revisit the deci-
sion on deregulating the airlines. We
have people here in Congress who still
think deregulation was a wonderful
thing to do. If they could get pompoms,
they would do jumping jacks and wave
pompoms, saying airline deregulation
was a wonderful thing for our country.
Well, it was for some Americans.

If you live in Chicago, I guarantee
you grin from ear to ear about deregu-
lation because if you happen to be trav-
eling to Los Angeles, you can go to
O’Hare Airport, find many carriers fly-
ing to Los Angeles, competing aggres-
sively against each other, providing
competitively lower prices. You will
find a heck of a bargain if you want to
travel from Chicago to Los Angeles. If
you want to travel from Chicago to
New York, the same deal—a lot of car-
riers competing aggressively, com-
peting by lowering prices. You get a
heck of a deal.

What about people who do not live in
the largest cities? What about someone
who lives, for example, in a State like
North Dakota? Before deregulation,
there several major airlines that flew
jets in North Dakota: Western Airlines,
Frontier Airlines, Republic, formerly
North Central Airlines, Delta Airlines,
Northwest Airlines, Continental Air-
lines. Do you know who flies jets in
North Dakota today? Northwest Air-
lines—a good carrier. One jet service
carrier servicing our State. It is a good
carrier, good company, but our people
deserve some competition.

The result of all of this is that in
rural parts of the country when you
have less service, fewer companies and
less competition? Higher prices and
less service.

I'll give you an example which I have
used before in the Commerce Com-
mittee. Let us assume that a Senator
from Colorado desired to fly from
Washington, DC, to go to Disneyland
and see Mickey Mouse and all of the
merriment at Disneyland, traveling all
the way across the country. And the
Senator from Colorado called a travel
agent and said, “I want to go see
Disneyland in California. What is it
going to cost me?”’ And they would
give him a price for a ticket, maybe a
2-week advance, to fly all the way
across the country. And then I con-
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vinced him you ought not go to
Disneyland; you ought to go see the
world’s biggest cow on a hill over-
looking New Salem, ND—Salem Sue, a
giant plastic dairy cow that sits on a
hill. So he decides he will fly from
Washington, DC, to Bismarck; he
would be going to see Salem Sue in-
stead of Mickey Mouse. So he calls the
same travel agent and says, ‘“Well, you
charge $300 for me to fly from Wash-
ington, DC, to Disneyland. How much
will it cost me to go half as far to see
the world’s largest cow on a hill out-
side New Salem, ND?”’

Answer, twice as much.

Fly half as far, pay twice as much.
Or, said another way, fly twice as far,
pay half as much.

What kind of a pricing system is
that? Would that be a bureaucratic
pricing system? Would that be a func-
tion of some bureaucrat in Government
who decided let me see if I can mess up
our pricing system so we can charge
people higher prices to fly fewer miles?
No, that is not what this is about. It is
about airline deregulation and the lack
of competition, which means that rural
areas, people who live in smaller
States with less population, end up
paying higher prices for fewer choices.
That is where deregulation has left us.

Some people think that does not
mean very much. We still get all this
robust competition in the major cities,
and that is a good thing for the major
cities. Yes, it sure is. It is a good thing
for the major cities. But it has been
devastating for rural areas of the coun-
try.

I could go on at some length but I
shall not do that, except to say that,
because of our experience, in which de-
regulation of the airlines has made the
rural areas an impoverished area with
respect to that part of transportation
service we used to expect—some Kkind
of competition with jet service going
to some hubs—because of that we have
to rely more and more on other kinds
of devices. We have become very strong
supporters of the Essential Airline
Service Program, called EAS. That was
a program—when deregulation was en-
acted—that was advertised as a means
to continue to provide some support
and help to the smaller areas. That
program used to be funded at $80 mil-
lion a year. Then it went to $40 million
a year, then $30 million, then $25 mil-
lion. Slowly but surely it has been di-
minishing and many have tried to kill

it.

What I did in this bill was offer an
amendment that is now part of this
legislation that provides a permanence
to the Essential Air Service Program
by funding it with a fee which this
country should attach to foreign car-
riers overflying America. Every other
country assesses this fee. Our country
never has. This bill will assess a fee for
foreign overflights of our country, just
as other countries do, and part of the
proceeds of that fee will be used to pro-
vide for an Essential Air Service Pro-
gram that is more robust than the cur-
rent program is.
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Under my amendment, the Essential
Air Service will be administered by the
FAA; no longer the DOT, as is cur-
rently the case. It will be authorized at
$50 million a year. This bill passed the
Commerce Committee with broad,
wide, bipartisan support. I appreciate
very much that it is on the floor and
likely will pass through the Senate. We
expect to keep this in conference and,
once and for all, solve this problem.
This is a good piece of legislation that
addresses a problem that we are stuck
with as a result of deregulation in
rural areas of the country.

My friend from Arizona is a particu-
larly articulate supporter of deregula-
tion. I understand why, and I do not
contest his view of why it has been
beneficial to some areas of the country.
Nor would I expect he would contest
my view that some areas of the coun-
try have been hit very, very hard by a
theory that says we will create, in our
transportation system, networks in
which, if you get a decent income
stream that supports a service, fine; if
not, service is unavailable and unim-
portant to you.

We have always, in transportation
and communications and certain other
areas, said let us try to provide broad
networks of opportunity. That should
be true in air travel. It is true in com-
munications, telephone service, and
other areas as well. But deregulation
has changed that. We have had an op-
portunity, now, to sample the bitter
fruit of what deregulation does for us
in some areas, and do not like it very
much. That is why the Essential Air
Service Program is increasingly impor-
tant to us.

I would like to move from that just
for a moment to one other item. This
piece of legislation is critically impor-
tant. I commend the Senator from Ari-
zona and the Senator from Kentucky
and all others who had a role in bring-
ing it to the floor of the Senate, be-
cause this legislation must be enacted
by this Congress. We must reauthorize
the FAA, provide for some continuity,
and we must recognize its new and ex-
panded role in dealing with all of the
issues we deal with all throughout the
year on air service issues in the Com-
merce Committee.

But something has happened here
that causes me great concern. Let me
explain to the Senator from Arizona. I
know he is aware of this and he prob-
ably feels the same way I do about this,
but it causes me great concern. We
have funded most of the FAA through
the aviation trust fund, financed, in
part, with a 10-percent ticket tax on
airline tickets in this country. What
happened is that this 104th Congress we
got into a wrestling match about a
whole range of issues and the ticket
tax expired. All those many months
the ticket tax has expired the $500 mil-
lion a month that should have been
going into the trust fund to help fund
the programs in the FAA, depleting the
trust fund.

Then the 10-percent ticket tax was
reinstated, but it was not reinstated
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for the purpose of funding the FAA. It
was reinstated for the purpose of pay-
ing for a small business tax program
that was attached to the minimum
wage bill.

I know about double entry book-
keeping, and this truly stretches dou-
ble entry. Either the 10-percent ticket
tax is designed to help fund the func-
tions of the FAA, or it is designed to
help pay, as a revenue source, for a
range of tax breaks—many of which I
supported, many of which I thought
were meritorious—tax breaks for small
business. But it cannot do both. And
the more egregious approach here is
that, on December 31, the 10-percent
ticket tax will expire again and, on
January 1 and 2, there will be no 10-
percent ticket tax. The Congress will
not be in session. The Congress will
come back into session the first week
for a day, for swearing in. Then its
committees will organize. And, as all of
us know, there is not going to be a re-
attachment of a ticket tax in January;
unlikely in February; and we are right
back into the same problem that all of
us should have learned about in recent
months.

This is not being critical of one side
or the other. It is saying this is an
awful way to do business. I have sup-
ported the ticket tax because I think it
is an appropriate way to raise the rev-
enue to help pay for the functions of
the FAA. We lost $500 million a month,
have substantially depleted the trust
fund, we reattached the 10-percent
ticket tax, not for the purpose of re-
funding the FAA, but for the purpose of
allowing another bill to pass that pro-
vides tax cuts for small businesses,
some tax help for small businesses, and
then attached it only until December
31 when it is certain to expire again
and all of us know it.

There is something fundamentally
wrong with that happening. The re-
sponsibility for us to address that is
ours, all of ours, on both sides of this
political aisle. We ought to run this
place the right way, and the 10-percent
ticket tax, if that is the choice to
largely fund the FAA functions, let us
put it in place and keep it in place and
not play games with it. One of the rea-
sons I believe it is extended only by the
Finance Committee through December
31 is because I think there is a belief by
some that they can use it for the small
business tax breaks now, which they
have done, and then they can come
back on January 1 and use it again be-
cause it will be new money. It will not
be a tax that exists. It will be a new
tax and they can use it for other pur-
poses in January. It is a budget game
and everyone in this Chamber knows
it.

More important, it is playing a game
with the wrong entity. The FAA, for all
of the controversy that it seems to re-
ceive every time there is a major prob-
lem, the FAA is an institution that has
an enormous responsibility. I, like my
colleagues, have flown in various parts
of the world. I tell you, at least with
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respect to the FAA—and I know we are
talking vacuum tubes and all kinds of
other issues here—with respect to the
FAA, I feel more safe flying in this
country than I do anywhere else in the
world. Is the FAA perfect? Have we had
problems? No, it is not perfect. Yes, we
have had problems. But is this the kind
of organization that deserves to have
this kind of plug-in and pull-out cir-
cumstance on the 10-percent ticket
tax? I do not think so. It is not a good
way to do business. I think my col-
league from Arizona would agree with
that.

I am not standing here lacing criti-
cism at one person or one committee or
one party. I am just saying this is not
the way for the Senate to do business
and we ought to change it. If we are
going to be here a week or two more,
the Finance Committee ought to report
something out that does this in the
right way, and that would be to perma-
nently attach that ticket tax so it does
not expire on January 1 and attach it
as a permanent funding source to the
FAA, as it has been previously. That is
what I would expect of this Congress.
That is what I think most of the Amer-
ican people would expect of this Con-
gress.

So, that is therapy. I got that off my
chest. I have been complaining about
that for some while to no avail. You
talk to some who say, ‘‘this committee
has jurisdiction,” ‘‘this happened,”
“‘there are circumstances we cannot al-
ways control,” “I wish it were dif-
ferent’’—the fact is, we can make it
different. We run things, all of us to-
gether. We in Congress can make our
own decisions about what is right or
what is wrong and it is fundamentally
wrong that we are going to leave here
and on January 1 have no ticket tax
that is funding the manner the FAA
runs, the way you and I and everybody
expects it to operate.

Mr. President, I know others may
want to speak on this. Having com-
plained now for a bit about this, I do
want to come back to say that I appre-
ciate a lot of work that the Senator
from Arizona and the Senator from
Kentucky have done to bring this to
this point. I know there have been a
number of fences to climb and a num-
ber of fences to get under, even, to get
here. I do not expect they will all be re-
cited on the floor of the Senate, but
this is the right subject. We need to re-
authorize this bill, and the work that
these two have done, I think, may
allow us to accomplish that in a way
that will be helpful to this country. If
we will add to it a piece that solves the
ticket tax issue in the way that people
would expect it to be solved, then I
think we will have done something
more for this country. I yield the floor.

Mr. McCAIN. First of all, I associate
myself with the remarks of the Senator
from North Dakota concerning the
ticket tax. If, last year at this time,
the Senator from North Dakota and I
had been told that the ticket tax would
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have been jerked around in this fash-
ion, I would have just said it is not pos-
sible. I mean, aviation in America is
too important. We have to have these
funds. We know what method of trans-
portation more and more Americans
take, and the importance of moderniza-
tion. We all know the problems with
the air traffic control system. We all
know the issues that face us. Yet the
ticket tax was allowed to lapse for
what, 10 months, I ask my colleague
from North Dakota? It staggers the
imagination. For us to only, as the
Senator from North Dakota says, ex-
tend that ticket tax to December 31 is
really unfair. It is unfair to aviation
safety, it is unfair to modernization, it
is unfair to the towns and communities
that the Senator from North Dakota
talked about which have lost air serv-
ice as a result of deregulation.

I just would like to say now, espe-
cially since my friend from Kentucky
is here, maybe if the three of us and
like-minded Senators got together and
just said, ‘‘Look, we’re not going out of
session until we do resolve this ticket
tax issue,” remembering that in this
bill, it does call for at some point a
commission report to the Commerce
Committee, to the Finance Committee,
and then to the floor of the Senate, so
we can fundamentally restructure the
way the financing is done.

But until there is that kind of agree-
ment, we are stuck with a ticket tax. I
don’t think it is the fairest kind of tax,
I will tell my friend from North Da-
kota, and I don’t think he does either.
I think people who use the system are
the ones who should be paying. Right
now, for example, business jets pay
about one-tenth into the system that
they use. That is wrong. That is not
fair. In all due respect to my friends in
the corporate world, they can afford it.

There are significant inequities asso-
ciated with the ticket tax, but for us to
allow the aviation trust fund to be-
come depleted to the point where we
can’t carry out our fundamental obli-
gations, in my view, is—the kind of de-
scription I would use is inappropriate.

I wonder if the Senator from Ken-
tucky wants to add a comment on that
before I also respond on the issue of es-
sential air service, which I think the
Senator from North Dakota and I have
been debating going on 7 years, and I
have no illusion of changing his views
tonight.

I yield the floor.

Mr. FORD addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Kentucky.

Mr. FORD. Mr. President, let me
thank my friend from North Dakota,
Senator DORGAN. You never know when
you get up on the floor and make a
statement about the way you feel—the
response from the Senator from Ari-
zona, chairman of the Aviation Sub-
committee, is that he agrees with you.
I agree with you. So now we have
three. So when you start out, maybe
you thought you were by yourself, but
you are not.
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One item I would like to add to what
we expect from FAA is that we put re-
sponsibility on those who are operating
FAA to do all these great things, and
then we don’t give them the where-
withal to do it. Think about that. We
demand the safest airline service in the
world, but yet we say we’re going to
play Mickey Mouse with your money.

We went 10 months at $19 million a
day lost, and now on January 1, we will
start losing a similar amount until we
wake up and try to fund it. Sure, we
have in this bill a study on other ways
to finance, but we don’t have it yet.
That study has to be sent to us for re-
view by the Secretary of Transpor-
tation.

What do we do between now and
then? We are going to hear some folks,
“Where’s my money for my airport?”
Well, you didn’t pay for it. ‘“Where is
my help on essential air service?’’ The
Senator from North Dakota made his
point.

In the managers’ amendment that
will be agreed to shortly, the amend-
ment of the Senator from North Da-
kota, as it relates to small airports, es-
sential air service, all those things will
be in this bill. He has made a great
contribution.

I say to my friend from Arizona, I
know his toughness, I know his ability,
and I will be glad to follow his lead in
trying to work out something before
we leave here to extend the ticket tax
until such time as a report comes back
under this bill. That would at least
give us something to go on.

But I understand the turf around
here. I understand we have jurisdic-
tions in our committee. I understand
the smoke and mirrors that are being
played with the ticket tax. It ought to
g0 to airlines. It ought to go to FAA. It
ought to go to safety. It ought to go to
small airports. But, no, we play Mickey
Mouse, and we then turn around and
say, ‘“Where’s all our help?” You just
can’t do it.

So I agree with my friend from Ari-
zona, and, in particular, my friend
from North Dakota. I thank him for his
statement tonight. I believe if those
Senators who didn’t hear his state-
ment—their staffs hopefully did—they
will have an opportunity to read the
RECORD in the morning to see what the
Senator said, and he makes sense.
There wasn’t anything partisan about
his statement. There is nothing par-
tisan about the statement of the Sen-
ator from North Dakota. He was just
spelling out the facts, and when you
listen to the facts and you don’t re-
spond, as eloquently as he laid them
out, then I think we have something
more than trying to serve our constitu-
ency back home permeating this
Chamber.

I yield the floor.

The PRESIDING OFFICER. Who
seeks recognition?

Mr. McCAIN. Mr. President, I am
about to send to the desk a managers’
amendment to the bill. These modifica-
tions concern sections concerning
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maintenance program; maximum per-
centage of amount made available by
grants to certain primary airports; dis-
cretionary fund; designating current
and former military airports; State
block grant program; access to airports
by intercity buses; report including
proposed legislation on funding for air-
port security; family advocacy; acci-
dent and safety data classification; re-
port on effects of publication and auto-
mated surveillance targeting system;
weapons and explosive detection study;
requirement for criminal history
records check; interim deployment of
commercially available explosive de-
tection equipment; audit of perform-
ance of background checks for certain
personnel; sense of the Senate on pas-
senger profiling; authority to use cer-
tain funds for airport security pro-
grams and activities; development of
aviation security liaison agreement;
regular joint threat assessments; bag-
gage match report; enhanced security
programs; report on air cargo; acquisi-
tion of housing units; protection of vol-
untarily submitted information; appli-
cation of FAA regulations; sense of the
Senate regarding funding the Federal
Aviation Administration; authoriza-
tion for State-specific safety measures;
sense of the Senate regarding the air
ambulance exemption from certain
Federal excise taxes; FAA safety mis-
sion; carriage of candidates in State
and local elections; train whistle re-
quirements; limitation on authority of
States to regulate gambling devices on
vessels; commercial space launch and
other germane amendments.
AMENDMENT NO. 5360

(Purpose: To amend title 49, United States

Code, to reauthorize programs of the Fed-

eral Aviation Administration, and for

other purposes)

Mr. McCAIN. Mr. President, I send
the managers’ amendment to the desk
on behalf of Senator PRESSLER, myself,
Senator HOLLINGS, Senator FORD, and
others.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Arizona [Mr. MCCAIN],
for Mr. PRESSLER, for himself, Mr. McCCAIN,
Mr. HOLLINGS, Mr. FORD, and Mr. STEVENS,
proposes an amendment numbered 5360.

Mr. McCAIN. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The text of the amendment is print-
ed in today’s RECORD under ‘‘Amend-
ments Submitted.”’)

Mr. McCAIN. Mr. President, I ask
unanimous consent that the amend-
ment be considered as original text for
purpose of further amendment.

The PRESIDING OFFICER. The Sen-
ator from North Dakota is recognized.

Mr. McCAIN. Can we get this accept-
ed first and then return to the Senator
from North Dakota?

The PRESIDING OFFICER. The Sen-
ator’s request with regard to original
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text is approved by the Senate. With-
out objection, it is so ordered.

Mr. MCCAIN. We seek adoption of the
managers’ amendment.

The PRESIDING OFFICER. Is there
objection to adoption of the managers’
amendment under the conditions that
have been stated? Without objection,
the amendment is agreed to.

The amendment (No. 5360) was agreed
to.

Mr. McCAIN. I thank the Chair.

The PRESIDING OFFICER. The Sen-
ator from North Dakota.

Mr. DORGAN. Mr. President, let me
finish with a very brief statement. I do
not want people to misunderstand what
we are discussing here. This is not my-
self or others suggesting that we like a
10-percent ticket tax because it has the
word ‘‘tax’ in it. Let me explain ex-
actly what this is.

For some many years we have had a
10-percent tax added to the price of air-
line tickets for the purpose of funding
a wide range of activities in the Fed-
eral Aviation Administration, the con-
struction of airports, the purchase of
equipment dealing with airline safety,
a whole range of things dealing with
FAA control towers. We have always
funded that with this 10-percent tax on
tickets.

To decide that there shall not be a 10-
percent tax on tickets means that
there is no funding, or at least the
major funding for the FAA is not going
to be available. That is why I say it
does not make much sense for us to
worry about and talk about the FAA
and its functions, the critical functions
it performs for passengers in our coun-
try, and then to allow the disconnec-
tion of the major revenue source to
fund the FAA.

Not too long ago I asked to tour the
FAA control tower at the Minneapolis-
Saint Paul Airport. I have been in tow-
ers before, but I have not been in very
large towers. I have flown an airplane
myself and called the tower on ap-
proach, so I know a little about the
system. But I went up into the tower at
Minneapolis-Saint Paul because I was
curious how they work on approach
control with airplanes coming in and
going out, on the ground, in the air,
dealing with thunderstorms, and it was
really quite remarkable to watch.

The one thing that was interesting to
me is they had a very large scope in
the middle of this dark room, a very
large round scope. When they pushed a
button on that scope, which covered a
map of the United States and part of
Canada on that scope, it would light up
with about 4,500 white dots, each of
which represented an airplane at that
moment aloft being tracked by our sys-
tem in the FAA.

You could point to any one of these
dots on that giant screen with a com-
puter and you could find out instantly
what airplane that was, what its call
signal was, what kind of plane it was,
what direction it was heading, how fast
it was going, what altitude it was—
every single plane on that screen.
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Then they had men and women up
and down the row—and many of you
have seen this in a control tower—in
the dark room with the flow of incom-
ing traffic and the flow of outgoing
traffic dealing with that. Then you had
the folks up on top who were dealing
with the visual aspects of landings and
takeoffs and people on the ground. I
will tell you, I watched these people for
some while. I was enormously im-
pressed. These are skilled, trained,
tough professionals who know what
they are doing. I came away from that
not thinking that this is a system with
a lot of worry about it; I came away
enormously impressed by the men and
women who were running that system
at the Minneapolis-Saint Paul Airport.
I do not know about all Senators, but I
know what I saw that day enormously
impressed me. These are very capable

people.

Can the system be improved? Yeah,
probably.

Mr. McCAIN. Would the Senator

yield just for one additional comment I
would like to make?

Mr. DORGAN. Certainly.

Mr. McCAIN. Now that the managers’
amendment has been accepted, we con-
tinue to seek any additional amend-
ments that our colleagues may have.
The Senator from Rhode Island has,
after the Senator from North Dakota is
finished with his remarks, an amend-
ment. We will be awaiting or antici-
pating any additional amendments,
again, reminding my colleagues that
we will be seeking a unanimous con-
sent agreement tonight to close out
further amendments so that we will be
able to have votes on pending amend-
ments and final passage at 11 o’clock
tomorrow, which is the direction of the
leaders on both sides.

Mr. President, I yield the floor back
to the Senator from North Dakota.

Mr. DORGAN. I will finish in 1
minute.

Let me say this. The men and women
in that tower in Minneapolis and Saint
Paul who tonight are working that air
traffic control system, and doing it
with great skill, deserve a Congress
that does right by them. That means
reconnecting the revenue source that is
going to fund the FAA functions in this
country.

Senator MCCAIN invited that maybe
some of us ought to decide this Con-
gress ought not adjourn until it re-
solves that issue. Well, sign me up,
count me in. Count me in for maximum
trouble and minimum time. I want to
find any way possible to deny us from
going home and not doing right by the
people who are running that FAA sys-
tem who are in those control towers to-
night.

We have an obligation. We have a job
to do. All of us understand what it is.
We ought to do it. The American peo-
ple ought to expect that we do it. I am
pleased with the support by the Sen-
ator from Arizona and the support
from the Senator from Kentucky on
these issues. I hope in the coming cou-
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ple of days the three of us, conspiring
in a thoughtful and interesting way,
can find a way to solve this problem.
Mr. President, I yield the floor.

Ms. SNOWE. Mr. President, I rise in
support of the managers’ amendment,
and to express my appreciation to the
chairman of the Commerce Committee,
Senator PRESSLER, for working with
me to ensure that this bill addresses an

important issue facing the Federal
Aviation Administration [FAA]—the
issue of safety.

My language in the managers’

amendment responds to the request
made by the Secretary of Transpor-
tation on June 18, when he called on
Congress to: ‘““* * * change the FAA
charter to give it a single primary mis-
sion: safety and only safety.”

In light of the many safety concerns
that have become public as a result of
the tragic crash of ValudJet flight 592
and TWA flight 800, it is important to
restate the commitment of Congress
and the FAA to ensuring the safety of
air travel in this country. By address-
ing the issue of the dual and dueling
missions of safety and air carrier pro-
motion, as one reporter so accurately
put it, there will be no room for doubt
in the minds of the traveling public—or
the FAA—that safety is its job—first,
last and always.

The underlying bill includes the
Wyden-Ford amendment, which I sup-
ported in committee, that took an im-
portant step in the direction requested
by the Secretary. That amendment
added the word ‘‘safety’ to the statute
outlining the FAA’s mission on air
commerce promotion, and I agree that
it is important to reemphasize safety
in this area. This still leaves us with a
dual mandate, however.

The Snowe language requires the
Management Advisory Council [MAC],
created under the bill to provide over-
sight for management and policy mat-
ters to the FAA Administrator, and to
review the overall condition of avia-
tion safety and the extent to which the
dual mission of the FAA undermines
the safety mission. The MAC has 180
days to report back to Congress, in
conjunction with the FAA, with its
recommendations for necessary
changes in the mission.

I would have preferred to simply
eliminate the mandate, as I did in the
Snowe-Pressler freestanding bill on
this issue, S. 1960. But I understand the
concern that development and safety
issues are closely linked in some cases,
and a review is necessary in order to
determine the most appropriate dis-
tribution of functions between the FAA
and other agencies within the Depart-
ment of Transportation. I believe that
this language provides for a process
that will allow Congress to put to rest
concerns that the FAA is not focused
on safety.

We cannot expect the FAA to regain
the trust of the traveling public while
it maintains its dual mission of both
ensuring their safety while at the same
time continuing to promote the growth
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of the carriers. The current mission of
the FAA places it in the untenable po-
sition of being both the chief enforcer
and the best friend of the airlines—no
one should be asked to perform both
roles, and no one can be expected to do
both well.

The dual mandate places the FAA in
the position of conflict between the
American consumer and the airlines. It
has raised questions about the FAA’s
actions with regard to moving forward
in a timely fashion on the safety rec-
ommendations made by the National
Transportation Safety Board; and most
importantly, it has raised questions
about whose side the FAA is really on.

As James Burnett, Jr., former Chair-
man of the National Transportation
Safety Board, said ‘‘It’s as if the FAA
acts to protect the airline rather than
the consumer until they just can’t
maintain that position any longer.”

I believe that a review of FAA func-
tions by the MAC, as required under
my language, and subsequent action by
Congress on the MAC’s specific rec-
ommendations for changes necessary
to ensure that safety remains the focal
point of the FAA’s mission, will enable
us to reassure the American public
that the FAA is looking out for their
safety at all times.

Mr. THURMOND. Mr. President, I am
pleased that included in the amend-
ment offered by the managers is a pro-
vision regarding discretionary Airport
Improvement Program [AIP] grants to
reliever airports. This language would
clarify one of the factors that the Fed-
eral Aviation Administration [FAA]
considers in determining grants from
the discretionary fund.

The AIP provides grants to airports
which help insure the safety of air
travel in this Country. Seventy-five
percent of the money distributed annu-
ally from the AIP is allocated to pri-
mary and reliever airports from the
discretionary grant fund. In deter-
mining whether to make a grant to im-
prove an airport, the Secretary of
Transportation considers three cri-
teria: First, the capacity of the na-
tional air transportation system; sec-
ond, the costs and benefits of a project;
and third, the financial commitment to
be made from sources other than the
Federal Government.

Mr. President, language included in
the amendment offered by the man-
agers clarifies the second criteria, the
costs-benefit analysis. Currently, the
FAA does not consider the cost savings
to the primary airport in its analysis
of improvements to the reliever airport
even though they might be cheaper
than expenditures to upgrade the pri-
mary airport. In other words, a small
investment could be made to upgrade
capacity at a reliever airport that
would result in very large cost savings
at the primary airport. However, this
does not qualify as a positive cost-to-
benefit comparison under the FAA in-
terpretation.

Mr. President, the Rock Hill-York
County Airport, a small facility that
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serves the north central part of South

Carolina, is experiencing difficulties

with their grant application due to this

interpretation. The Rock Hill Airport
is a designated reliever airport to the
growing Charlotte/Douglas Inter-
national Airport. In 1991, the FAA pub-
lished a Capacity Enhancement Plan
for the Charlotte Airport that rec-
ommended upgrading the capabilities
at the reliever airports serving Char-
lotte. It was estimated that if the Rock

Hill Airport were equipped to handle

general and corporate aviation during

bad weather, the Charlotte Airport
would save $5.6 million per year.

Mr. President, I ask unanimous con-
sent that a copy of a letter from Mr. T.
J. Orr, Aviation Director of the Char-
lotte Airport, that outlines this situa-
tion be inserted in the CONGRESSIONAL
RECORD at the conclusion of my re-
marks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See Exhibit 1.)

Mr. THURMOND. Pursuant to this
report, the Rock Hill-York County Air-
port applied to the FAA for a $350,000
airport improvement grant to install
an instrument landing system [ILS].
However, the FAA will not consider the
cost savings to Charlotte in the appli-
cation submitted by Rock Hill. Fur-
ther, they base their decision solely on
the number of flight operations cur-
rently at Rock Hill.

Mr. President, this puts Rock Hill in
dilemma. They cannot demonstrate the
required number of operations to sat-
isfy the FAA because they do not have
an ILS and they cannot get the re-
quired number of operations without
the ILS. While I believe the FAA is
wrong, it appears that legislation is
needed to correct this problem. I thank
the managers for including language in
their amendment that will force the
FAA to examine this situation.

EXHIBIT 1
CHARLOTTE/DOUGLAS
INTERNATIONAL AIRPORT,

Charlotte, NC, October 10, 1995.

Ms. CAROLYN BLUM,

Regional Administrator, Federal Aviation Ad-
ministration, Southern Region, College
Park, GA.

DEAR Ms. BLUM: The Federal Aviation Ad-
ministration, airport operators, and the
users of the national air transportation sys-
tem a few years ago initiated Airport Capac-
ity Design Teams to identify, develop and
evaluate means of reducing delays at high
activity airports, such as Charlotte. Ancil-
lary benefits based upon implementation of a
number of these recommendations have re-
sulted in increased air traffic control system
safety and efficiency.

In April of 1991, the Charlotte/Douglas
International Airport Capacity Enhance-
ment Plan, completed by the Charlotte Ca-
pacity Design Team, was published by the
Federal Aviation Administration. This plan
was the result of a two year collaborative ef-
fort by a design team which included rep-
resentatives from: the FAA System Capacity
and Requirements Office; the FAA Technical
Center, Aviation Capacity Branch; the FAA
Southern Region Air Traffic Division, Air-
way Facilities Division, Airport District Of-
fice, and the Charlotte Tower; USAir, Air
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Transport Association; Aircraft Owners and
Pilots Association; and the City of Char-
lotte’s Aviation Department.

One of the key recommendations of this
plan was the upgrade of capabilities and
services offered by the reliever airports serv-
ing the Charlotte area. In fact, an estimated
savings of $5.6 million per year in 1991 dollars
was forecast as a result of reducing demand
at the Charlotte/Douglas International Air-
port generated by general aviation, business
and corporate aviation demand. Much of this
demand at the Charlotte/Douglas Inter-
national Airport occurs during critical peri-
ods of instrument meteorological conditions
when reliever airports are simply not
equipped to serve aircraft in these weather
conditions. The resultant involuntary move-
ment of general aviation, business and cor-
porate aircraft from a reliever airport to a
major commercial service airport hub could
not come at a worse time or under worse
conditions.

In recognition of these critical capacity,
efficiency and safety issues, the Rock Hill-
York County Airport, an FAA designated re-
liever airport to the Charlotte/Douglas Inter-
national Airport, has applied to the FAA
Southern Region for approval and funding of
an AIP project to upgrade its Runway 02 Lo-
calizer to a full Runway 02 ILS by the addi-
tion of a glideslope and related improve-
ments. The benefits of lowering the approach
minima to Rock Hill Airport, as a result of
these improvements, will accrue a substan-
tial benefit to the Charlotte/Douglas Inter-
national Airport as promised in the Char-
lotte/Douglas International Airport Capacity
Enhancement Plan.

Because of Rock Hill’s willingness to fund
a major portion of this project’s capital, de-
sign and maintenance costs from non-FAA
funding sources, it appears this is a project
of excellent value if the FAA considers its
overall infrastructure benefits. I strongly en-
dorse this initiative by Rock Hill and would
appreciate your help in assisting Rock Hill
in obtaining the necessary project approval
and funding on a priority basis.

Thank you for your kind consideration of
this matter.

Best personal regards,
T.J. ORR,
Aviation Director.

Mr. CHAFEE addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Rhode Island.

AMENDMENT NO. 5361

Mr. CHAFEE. Mr. President, I send
an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Rhode Island [Mr.
CHAFEE], for himself and Mr. BAUCUS, pro-
poses an amendment numbered 5361.

Mr. CHAFEE. Mr. President, I ask
unanimous consent that further read-
ing of the amendment be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 78, line 12, strike ‘‘and aircraft en-
gine emissions,”.

On page 78, line 19 through 24, strike all of
paragraph (C) and insert the following:

(C) The Administrator, as the Adminis-
trator deems appropriate, shall provide for
the participation of a representative of the
Environmental Protection Agency on such
advisory committees or associated working
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groups that advise the Administrator on
matters related to the environmental effects
of aircraft and aircraft engines.

Mr. CHAFEE. Mr. President, this
amendment is offered on behalf of my-
self and Senator BAUCUS. Mr. Presi-
dent, what does this amendment do?
This amendment would remove a provi-
sion in the bill which gives the Federal
Aviation Administration, which some-
times is referred to as the FAA, re-
moves the authority given to the FAA
under this legislation to regulate air
pollution emissions from aircraft en-
gines.

This new authority—this is not au-
thority that they currently have; this
is brand new authority to the FAA. It
would duplicate authority which is al-
ready assigned to the Environmental
Protection Agency under the Clean Air
Act. The amendment that Senator
BAUCUS has joined me on would encour-
age greater cooperation between EPA
and FAA in this area, but it would pre-
clude the confusion and waste that
would result from two Federal agencies
charged to do the same job. That is
what this legislation does; it sets up
one more agency to do exactly the
same thing that the EPA does now.

Mr. President, we object to giving
the FAA this authority for three rea-
sons. First, there is no need to dupli-
cate the authority that the EPA al-
ready has. There is no evidence, Mr.
President—no evidence—that EPA has
abused this authority or that it has
overregulated aircraft engines. The
last time EPA issued regulations for
aircraft engines was in 1982. Mr. Presi-
dent, that was 14 years ago. So that is
hardly a case of overregulation.

As a practical matter, Mr. President,
the way this system works is that the
world’s three major aircraft engine
manufacturers—there are three in the
world, Pratt & Whitney, General Elec-
tric, and Rolls Royce—comply with
emissions standards that are set by an
international body, sometimes referred
to as ICAO. That international body’s
regulations cover more pollutants and
are more stringent than EPA regula-
tions.

So, Mr. President, to instruct two
separate Federal agencies to issue reg-
ulations on the same subject is to set
the stage for confusion and conflict and
wasted resources, both public and pri-
vate.

Second, the FAA is in no position to
regulate aircraft engine emissions as
provided in this legislation. The FAA
does not have the expertise to know
which air pollutants adversely affect
human health or the environment. The
FAA does not know how emissions
from aircraft engines fit into the big-
ger picture on air quality problems.

In fact, Mr. President, the Commerce
Committee has received a letter, dated
just 5 days ago, from Secretary Pena of
the Department of Transportation ask-
ing that this provision, the provision I
am referring to, giving the same pow-
ers that the EPA has, giving those to
the FAA in this bill—Secretary Pena
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has written asking that this provision
be removed from the bill because the
FAA does not have that expertise.

Mr. President, I ask unanimous con-
sent that the letter from Secretary
Pena be printed in the RECORD at the
conclusion of my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. CHAFEE. Mr. President, I will
read a portion of this letter addressed
to the Honorable LARRY PRESSLER,
chairman of the Committee on Com-
merce, dated September 12, 1996. Page 2
reads:

In consideration of the very significant
budget constraints faced by the FAA, I urge
the deletion of the new responsibilities that
section 631(a)(1) of S. 1994 entitled, ‘‘Aircraft
Engine Standards’” would impose on the
agency. If adopted, this section would vest
responsibility to set aircraft engine emission
standards with the FAA. Such responsibility
would not only duplicate the responsibility
and authority already vested with the Envi-
ronmental Protection Agency [EPA] under
the Clean Air Act, but would also require the
expenditure of substantial resources to de-
velop a level of expertise requisite to envi-
ronmental rulemaking that already exists at
EPA.

What is the third reason that this
provision should be stricken? If the
provision in the bill has the effect of
forestalling any EPA regulation of air-
craft engines—which probably is the ef-
fort here, to get EPA out of this—the
result will not be less regulation or less
costly regulation. It will merely mean,
and this is important, more regulation
for other sources like small businesses
and automobile owners and manufac-
turing facilities.

Airplanes emit hydrocarbons and ox-
ides of nitrogen into the atmosphere
where they combine with the air pol-
lutants admitted by thousands of other
sources to form what is known as
smog. The way the Clean Air Act
works, States must adopt regulations
reducing pollution from targeted
sources until a safety level for smog
pollution is attained. In other words,
the States have this responsibility. If
aircraft engines, the airlines, and air
transport companies are not required
to reduce their pollution, then some-
body else has to do it. It might be the
dry cleaner, it might be a small manu-
facturing company, it might be a bak-
ery. Somebody has to reduce its, his, or
her, emissions, and will probably have
to do more and do it at a higher cost
than if an overall look could be taken
and seen where it can be done most
economically. That might in certain
instances pertain to aircraft engines.

This provision does not reduce regu-
lation. It just shifts the burden to
somebody else, somebody else who is
not represented by a high-powered lob-
byist that can send letters saying,
“Take EPA out of this.”

Mr. President, for these reasons, Sen-
ator BAUCUS and I are offering this
amendment to remove the provisions
creating duplicative regulatory author-
ity and encouraging more cooperation.
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What our amendment does is say, yes,
there should be more cooperation be-
tween the FAA and EPA. The EPA
should consult with FAA on these mat-
ters.

Now, Mr. President, let me just say
the following: I am deeply disturbed by
the trend that is taking place in con-
nection with what I believe to be ill-ad-
vised efforts to cut back on environ-
mental regulation. Here is one industry
attempting to be exempted, then an-
other, then another. We have a bill
over in the House of Representatives
dealing with immigration. What does it
say? You can build a fence to keep out
immigrants and you do not have to pay
any attention to the Endangered Spe-
cies Act. But that is not enough. They
then go on to say pay no attention to
the Endangered Species Act and, in-
deed, pay no attention to what is
known as the National Environmental
Policy Act. In other words, forgo all
environmental regulations while you
are building this fence. Build this fence
in California between Mexico and the
United States—oh, no, to build any
fence anywhere in the United States,
dealing with immigration, pay no at-
tention to the National Environmental
Policy Act.

Mr. President, this Nation was
blessed in the early 1970’s by a series of
great Senators, and we know who they
are. They are Ed Muskie, Jennings
Randolph, Howard Baker, Bob Stafford,
who in a bipartisan fashion brought
forward in this Nation tremendous en-
vironmental protection laws, and
whether you are talking the Clean Air
Act or the Clean Water Act, the Endan-
gered Species Act, the creation of the
Environmental Protection Agency or
the National Environmental Protec-
tion Act, whatever it is, those were the
bills that were brought forward. They
were brought forward because there
was a need for them.

When the Cuyahoga River in Cleve-
land caught fire, it caught the atten-
tion of the people in the TUnited
States—something is wrong with the
waters of this Nation. So we embarked
on a $60 billion program over the
course of the years to clean up dis-
charges from municipalities, and the
industries, likewise, complied, because
we had regulations. Now we have clean
waters. At that time, one-third of the
waters of the United States’ lakes, riv-
ers and streams were fishable and
swimmable. Now two-thirds of the
lakes, rivers and streams in the United
States of America are fishable and
swimmable, and every year that per-
centage increases. So we have been
blessed by these laws.

I, Mr. President, find it discouraging
and disappointing that constantly
there is an effort to nibble away at
those statutes. Here in this one, to re-
move the aircraft engine and the Air
Transport Association’s aircraft from
the restrictions that have been applied,
wisely, by the EPA over many years,
and give it to another agency where
they think they will find a much more
sympathetic home.
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Therefore, Mr. President, I hope we
do not turn our backs on those mag-
nificent achievements that were made
in the early 1970’s and continued since
then, whether it is the control of toxic
waste and the manner in which we dis-
pose of them, whether it is what we did
in the Clean Air Act in 1991, all of these
statutes have been for better health
and a better America. I, Mr. President,
just hope we will not nip, nip, nip away
at cutting back on these statutes that
have meant so much to our Nation and
the health of our people.

EXHIBIT 1
THE SECRETARY OF TRANSPORTATION,
Washington, DC, September 12, 1996.
Hon. LARRY PRESSLER,
Chairman, Committee on Commerce, Science and
Technology, U.S. Senate, Washington, DC.

DEAR MR. CHAIRMAN: I have appreciated
your past support for the important work
that the Federal Aviation Administration
(FAA) does to provide the American trav-
eling public with safe and efficient air trav-
el. I know you agree that a strong, effective
FAA is absolutely essential for aviation safe-
ty in this country. The safety and security of
our air transportation system have always
enjoyed bipartisan support in Congress.

It is because of this shared vision that I
urge you to enact—before Congress ad-
journs—the comprehensive FAA reform and
reauthorization legislation contained in S.
1994. Without the timely enactment of this
legislation, it will be considerably more dif-
ficult for the FAA to meet the safety de-
mands of the traveling public.

This legislation will reauthorize funding
for critical FAA safety, security, air traffic
modernization, and research programs. It
will also reauthorize the airport develop-
ment grant program. In the absence of an ex-
tension of the airport grant program, FAA’s
ability to fund many important airport
projects involving capacity, safety, and secu-
rity will end October 1.

S. 1994 also contains critical provisions to
help ensure a better way to finance the FAA.
These provisions will help to ensure FAA has
adequate resources in the future, but are
also designed to provide appropriate incen-
tives to users of the air traffic control sys-
tem and ensure that the air traffic control
system is used in the most cost-effective
manner. A bill that does not contain the
foundation for meaningful financial reform
for the agency will undermine the FAA’s
ability to meet the safety and security needs
of the traveling public, and lessen public
confidence in our air transportation system.

Congress has already taken critical steps
in the past year to provide FAA with needed
acquisitions and personnel reform. It is im-
perative that Congress stay the course on
these reforms and not tie FAA up once again
with unnecessary red tape that will impact
the efficiency of the air traffic control sys-
tem and delay air traffic modernization ef-
forts. The most significant step is to pass
meaningful financial reform since these re-
forms will be limited without sufficient re-
sources and budget flexibility for the agency.
The lapse of the Airport and Airway Trust
Fund taxes this year underscores the need to
find a long-term, new funding solution for
the FAA.

In consideration of the very significant
budget constraints faced by the FAA, I urge
the deletion of the new responsibilities that
section 631(a)(1) of S. 1994, entitled ‘‘Aircraft
Engine Standards,” would impose on the
agency. If adopted, this section would vest
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responsibility to set aircraft engine emission
standards with the FAA. Such responsibility
would not only duplicate the responsibility
and authority already vested with the Envi-
ronmental Protection Agency (EPA) under
the Clean Air Act, but would also require the
expenditure of substantial resources to de-
velop the level of expertise requisite to envi-
ronmental rulemaking that already exists at
EPA. It is our understanding that the Senate
will exempt military aircraft from the over-
flight user fee proposed in section 673, and we
do not object to that change.

I urge you to move the legislation to the
floor and through conference expeditiously
so that we can assure that FAA has the tools
and resources necessary to meet its vital re-
sponsibilities to the American public. We
look forward to working with you on this
important effort, and thank you for your
continued support of aviation safety and se-
curity programs.

Sincerely, -
FEDERICO PENA.

Mr. CHAFEE. It is my understanding,
Mr. President, that there will be set
aside tomorrow before we vote, 156 min-
utes, of which Senator BAUcCUS would
have 10 minutes and I would have 5
minutes.

Mr. FORD. If it is all right with the
Senator, I think I have it cleared with
my colleague. I ask unanimous consent
this amendment by the Senator from
Rhode Island, Mr. CHAFEE, be set aside
until tomorrow, and that before the
amendment is voted upon, there be 15
minutes of debate, 5 minutes for the
Senator from Rhode Island and 10 min-
utes for Senator BAUCUS of Montana.

Mr. CHAFEE. Mr. President, that is
fine.

The PRESIDING OFFICER. Do I un-
derstand the Senator’s request that all
the time reserved would be for the pro-
ponents of the amendment?

Mr. CHAFEE. I am agreeable.

Mr. FORD. What I am trying to do is
give them 15 minutes. That does not
preclude me or anybody else from tak-
ing time because they get a minimum
of 15 minutes tomorrow.

If I want to oppose the amendment I
will oppose it and take 30.

The PRESIDING OFFICER. Is there
objection?

Mr. CHAFEE. Whatever time we get,
perhaps it would be best if it were
evenly divided.

Mr. FORD. Mr. President, I withdraw
my request.

Mr. CHAFEE. I make the request, if
I could. I think it is fair that the oppo-
nents get some time. I am not trying
to cut anybody out of time.

Mr. FORD. Mr. President, we will
just set this amendment aside and take
our best hope tomorrow and go.

Mr. CHAFEE. And reach a time
agreement tomorrow?

Mr. FORD. That would be fine. I do
not know how much time in opposition
because I have not had much informa-
tion tonight relating to the opposition
to your amendment.

I suspect, since you have offered the
amendment to take it out of the bill,
that there will be a lot of work going
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on tonight and there will be a few peo-
ple who will want to speak against
your amendment tomorrow.

Mr. CHAFEE. Could I ask this, Mr.
President: Is there a time certain set
to vote tomorrow on this measure?

Mr. FORD. No.

The PRESIDING OFFICER. There is
not. There is no time certain set for a
vote tomorrow on this measure.

Mr. CHAFEE. It is my understanding
since we have not agreed on anything
that there is no time agreement.

Mr. FORD. That is correct. The only
thing I was attempting to do here—if
there are other amendments that come
up, we will set yours aside. Once that
amendment is taken care of, yours will
come back as the pending business.
That is what I am trying to do, because
there will not be a vote tonight.

Mr. CHAFEE. That is fair enough. We
will work it out tomorrow.

Mr. FORD. Sure, we will.

Mr. CHAFEE. I am perfectly pre-
pared, and I want to make sure that
the opponents get whatever time they
want. Thank you.

Mr. KYL. Mr. President, I rise to
comment on the FAA authorization
bill. Although I recognize the necessity
to authorize certain FAA activities,
such as the Airport Improvement Pro-
gram [AIP], I am concerned with two
provisions in the bill. I appreciate the
hard work that the managers have put
in on this legislation, and I thank them
for the opportunity to speak on this
bill.

I support the reauthorization of FAA
activities, believing that the managers
have succeeded in funding the AIP pro-
gram at the appropriate level. It is im-
portant to many airports and travelers
around the country that Congress fin-
ish its work in this area. For example,
in my home State of Arizona, officials
from the airports in Phoenix, Chandler,
Glendale, Yuma, and Tucson have con-
tacted me in support of the AIP pro-
gram. The FAA has projected that the
number of passengers in the domestic
aviation system will reach 800 million
annually. The American Association of
Airport Executives and the Airports
Council International-North America
recently completed a comprehensive
study on the capital needs of U.S. air-
ports. The study concluded that the
Nation’s airports have capital needs
around $10 billion annually. So I urge
my colleagues to support the author-
ization of the AIP program.

While I support parts of the bill, I
must comment on two provisions
which I believe Congress must be care-
ful in implementing. First, there is a
provision that would set up an inde-
pendent task force to study how FAA
activities may be funded for many
years. I am concerned that the task
force may be used to implement a user-
fee system. I ask that the chairman
and the ranking member to work with
the task force to ensure that all areas
of aviation are heard. Many in my
State have expressed concern about
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funding FAA activities with a user-fee
system. I believe it could have a nega-
tive effect on such local airlines as
America West and Southwest. Arizona
is also a State with many citizens who
pilot their own planes, and I am ad-
vised such a system could harm the
general aviation industry. I support
the current ticket-tax system and I am
glad that Congress approved its tem-
porary extension as part of the small
business tax relief bill.

My second concern is that the parts
of the bill that address aviation secu-
rity will not adequately protect us. I
know that it is easy to get caught up in
the apprehensions created in the wake
of the crash of TWA flight 800. We all
want to make aviation a safer means of
transportation, but we must have the
proper priorities. I believe that any
changes to aviation security should
focus on greater intelligence gathering.
If the explosion on TWA flight 800 was
a bombing, it was a terrorist attack
not on a particular airline but against
our whole country. We must take
strong and concerted steps as a nation
to deal with such heinous attacks. A
strong intelligence system is the key
here. Recently, the Air Transport Asso-
ciation made several recommendations
to the White House Commission on
Aviation Safety, chaired by Vice Presi-
dent GORE. I would like to make note
of two of ATA’s recommendations.
First, the association told the Gore
Commission that there must be an in-
crease in the amount of funding avail-
able to develop the software necessary
for automated passenger profiling—
that is, profiling of suspects who may
be traveling the airways. ATA member
airlines, according to the association,
are committed to the full implementa-
tion of automated passenger profiling
through their reservations systems.
Second, ATA recommended that the
commission should establish strong,
new inter-agency coordination require-
ments to ensure the timely, accurate,
and comprehensive communication of
detailed intelligence assessment infor-
mation necessary to permit the in-
formed participation of the aviation in-
dustry in responding to identified
threats. Mr. President, there will be
many antiterrorist initiatives which I
believe will help thwart terrorist at-
tacks, such as more advanced detection
devices and bomb-sniffing dogs. How-
ever, I believe that our priority must
be to develop ways to enhance the
tracking of those persons already iden-
tified as a threat to the general public.

I urge the chairman and ranking
member to make note of my concerns,
and I thank them for the opportunity
to discuss the issues.

Mr. FORD. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. FORD. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. FORD. Mr. President, we are
nearing the witching hour of the unani-
mous-consent agreement on the
amendments that will be considered to-
morrow. I have proposed to my col-
league that even those amendments
that we have included in the managers’
package be listed, in case there might
be some wording change that might be
needed. If they are not on the list,
therefore, it would be difficult, par-
liamentary wise, for them to be accom-
modating. I don’t want any of my col-
leagues not to have the ability to
change a word or something like that
tomorrow. I don’t think we ought to
get into a unanimous-consent agree-
ment on changing. Then we get unani-
mous-consent agreements for addi-
tional amendments. Of course, I would
like to get them cut off tonight if at all
possible.

So we will have at least one more
amendment that will be offered. Then
we are looking at around 8:15, or some-
where in that neighborhood, for a
unanimous-consent agreement on the
finite list of amendments for S. 1994.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER (Mr.
CHAFEE). The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. McCAIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

UNANIMOUS-CONSENT AGREEMENT

Mr. McCAIN. Mr. President, I ask
unanimous consent that the following
amendments be the only first-degree
amendments in order to the pending
FAA bill, that they be subject to rel-
evant second-degree amendments, and
following the disposition of the listed
amendment, the bill be advanced to
third reading, and the Senate imme-
diately proceed to Calendar No. 588, the
House companion bill, all after the en-
acting clause be stricken, and the text
of the Senate bill, as amended, be in-
serted, and H.R. 3539 be immediately
advanced to third reading.

The list is as follows:

Pressler, relevant; Lott, relevant;
McCain, relevant; Inhofe, emergency
revocation; Warner, PFC; Warner, rap-
idly growing airports; Santorum, rel-
evant; Brown, bidding; Brown, rel-
evant; Roth, aviation trust fund spend-
ing; Roth, task force; Roth, user fees;
Roth, committee consultation; Thur-
mond, reliever airport criteria;
D’Amato, relevant; Gorton, relevant;
Burns, medical certificates; Domenici,
three relevant amendments; Helms,
airports; Simpson, airport safety; Jef-
fords, pension audits; Nickles/Lott,
pensions; Baucus, FAA aircraft emis-
sions standards, with Chafee; Breaux,
relevant; Boxer, cruise ships; Bryan,
two relevant amendments; Byrd, one
relevant amendment; Conrad, two rel-
evant amendments; Daschle, two rel-
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evant amendments; Dorgan, transpor-
tation; Exon, relevant; Ford, two rel-
evant amendments; Graham, relevant;
Harkin, slots; Heflin, Alabama Airport;
Hollings, relevant; Inouye, relevant;
Kerry, relevant; Moseley-Braun, train
whistle, with Wyden; Reid, state-sup-
ported terrorism; Simon, pensions;
Wyden, train whistle, with Moseley-
Braun; Wyden, three relevant amend-
ments.

That completes the list.

The PRESIDING OFFICER. Is there
objection?

Mr. FORD. Mr. President, reserving
the right to object, and I will not ob-
ject. I would like to make a point here.
Many of these amendments are in-
cluded in the managers’ amendment to
the bill. This is so that there will be no
problem tomorrow with our colleagues
coming in and saying we did not get
the right language or the right words,
they are covered under this situation.
If the managers’ amendments are all
right, we will strike them off. I think
you will find that about two-thirds of
these will be gone; at least two-thirds
of the relevants will be gone. So when
you get right down to how many
amendments we will have tomorrow, it
will be very few.

I hope we can expedite the passage of
this legislation. I wanted my col-
leagues to be sure that we are trying to
protect them, so that they won’t come
in here tomorrow and say we have done
something wrong and words were left
out.

I wanted to be sure that everybody
understood that. And that is one rea-
son that the list is so long because we
have basically taken care of most of
them.

So I thank my friend for what he is
attempting to do here. I think it is the
right thing to do.

Mr. President, I do not object.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

Mr. McCAIN. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. LAUTENBERG. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LAUTENBERG. Mr. President, I
rise because I want to support this leg-
islation to reauthorize many of the
FAA programs and to do what we can
to improve our Nation’s system of
aviation security, a subject I have had
a longtime interest in. I did serve on
the Pan Am 103 Commission that re-
viewed what took place there and was
one of the authors of the recommenda-
tions that were submitted in 1990.

First, I commend my colleague, my
friend from Kentucky, Senator FORD,
and my colleague, the Senator from
Arizona, Mr. McCAIN, for their work on
this issue. It is not only a critical
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issue, but the timing certainly is crit-
ical in terms of some response that we
have to have to what has been taking
place. Terrorist threats to our aviation
system as well as our general living in
this country certainly call for a re-
sponse from this body and from our
colleagues across the Capitol to try to
do something to improve a system that
is fundamentally pretty good. As a
matter of fact, it is very good.

I could not have faced, as I have in
the State of New Jersey, people who
lost loved ones on Pan Am 103 in 1988
nor those who lost family members,
friends, loved ones on TWA 800—I was
in Long Island shortly after that plane
went down. I was out there a couple of
weeks ago with the Secretary of Trans-
portation, met with the FBI, people
from the NTSB, people from the Bu-
reau of Alcohol, Tobacco and Firearms.
I could not have faced any of the sur-
viving families and said to them, be as-
sured; the system is safe. The fact that
they lost a son, a daughter, a mother,
a father, a brother, a sister, a child is
enough to say the system is not safe
enough, that regardless of how efficient
the system is, it is not efficient or suf-
ficient as we see it in our family’s grief

and our family’s emptiness.
And so, Mr. President, it is not sim-

ply, although a critical part of the
issue, aviation security, safety overall,
a necessity to bring the system up to
the capacity the public currently de-
mands. The projected figures of growth
in aviation travel are almost expo-
nential in terms of the size of the base;
over 500 million people a year enplane
to go different places from within the
States and from the United States to
other airports—but to make sure that
not only can they travel safely but effi-
ciently, with airplanes leaving on time,
with the investments in the system
being made in a timely and business-
like fashion to make certain that the
taxpayers’ money, the travelers’ taxes
or fees are invested in a way that re-
flects serious interest in getting this
system up to the capacity that is pres-
ently there and ultimately will be de-
manded.

Mr. President, this legislation is es-
sential to our Nation’s aviation sys-
tem. Importantly, the bill would ex-
tend the authorization for the Airport
Improvement Program, what we affec-
tionately refer to as the AIP. We will
make some reference to that. Without
that authorization, critical infrastruc-
ture funding for airports will just not
be available. At the same time, it is
important to emphasize that this au-
thorization is not sufficient, as I said
earlier, to keep up with our Nation’s
airport needs.

In addition to enacting an authoriza-
tion bill, the aviation trust fund needs
to be adequately financed and the ex-
penditures to be replenished, and that
is going to require either an extension
of the existing ticket tax, as we heard
from our colleague from North Dakota
some moments ago, and we heard from
the two managers of the bill, or some
other financing mechanism. Otherwise,
even if the bill before us is enacted, the
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trust fund will run out of money next
year.

To some who may be listening, that
would sound like an abstraction—the
trust fund runs out of money. But if it
does run out of money, and if we are
unable to make the improvements that
are required, the public can look for-
ward to further delays, to further in-
convenience, and to increased costs
substantially for the improvements we
ultimately must make. We cannot let
that happen. I strongly urge my col-
leagues, especially those who serve on
the Finance Committee, to act before
December 31, when the existing tax will
expire, to address this problem.

I would like to turn for a moment to
the provisions in this legislation that
are of particular interest to me and on
which I have worked fairly extensively,
and that is aviation security.

This legislation does not represent a
comprehensive aviation security plan.
However, in conjunction with the ongo-
ing efforts of the Gore Commission and
the Aviation Security Advisory Com-
mittee, it will help to tighten aviation
security at our airports and on our air-
ways.

When I say it is not a comprehensive
aviation security plan, I do not want
any misinterpretation to occur. I do
not want to suggest that my colleagues
who brought this bill to the floor have
been less than diligent. They have
been. They have surmounted enormous
obstacles to get the bill to this point
on this night. The provisions in this
bill are needed to enhance the aviation
security system, but by themselves
they are not sufficient. They are a sig-
nificant beginning.

Two months ago today for us here, an
eternity for those who 1lost family
members on TWA flight 800, it hardly
seems that enough has happened since
that airliner was destroyed and fell
into the waters just south of the Long
Island seashore. Still, at this time,
with the most diligent effort, pains-
taking work, having created a record
number of dives into the sea of any
Navy mission ever undertaken—over
2,000 dives were taken to try to pick up
the remnants of TWA 800 off the sea
floor—we still have no conclusive evi-
dence.

But, regardless of what the cause
was, we know that we have to do some-
thing to improve the safety of the trav-
eling public, even though, as I said ear-
lier, the system is fundamentally very
safe. When my children or my grand-
children, the members of my family,
fly, I send them off with full confidence
that the system is working well. And,
Lord grant us, I hope that always
proves to be the case. But we can al-
ways make it a notch safer.

Unfortunately, the definitive proofs
may lie yet on the ocean floor. It still
appears that terrorism is the likely
cause of the disaster, but we dare not
draw conclusions until the evidence is
clearly at hand.

The crash of TWA flight 800 reminded
me of a similar tragedy almost 8 years
ago. I have exceptionally vivid memo-
ries of the downing of Pan Am flight
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103 over Lockerbie, Scotland. After
that crash, I helped to create, with
President Bush’s encouragement and
that of others here, the President’s
Commission on Aviation Security and
Terrorism. I sponsored the Aviation
Improvement Act of 1990, with others,
which was enacted into law. There is
no question that, as a result of the
work done at that time, that security
was improved. But the world has
changed. This latest tragedy has fo-
cused renewed national attention on
the terrorist threat to American avia-
tion and to the American traveler. It is
a threat that will continue to increase
in scope and sophistication. No one
here believes that we are doing all we
can to fight the ongoing expanding
threat of terrorism. It has become, for
us, one of the most difficult situations
that we as a free society and other free
democratic countries face.

The growth of terrorism is an enor-
mous threat because, not only is it the
work of madmen who, at times, are
willing to give their lives or to rec-
ommend that their sons give their lives
to be martyred in some fashion, but
the sophistication of the weapons,
bombs in containers the size of a watch
with the impact of TNT—it is an enor-
mous threat and it is a threat that we
have to work ever harder to contain.
No aviation security system is fool-
proof, we know that. But we also know
that we can do much more to deter the
terrorist threat.

TWA 800, like Pan Am 103, was a
wake-up call, and we need to respond
as quickly as we can. Shortly after the
TWA crash, I introduced the Aviation
Security Act. My bill, S. 2037, would
enhance security at domestic airports
by instituting a truly comprehensive
security system. The legislation calls
for tightened security to check bag-
gage, cargo and mail, and increase
screening, training and job perform-
ance measures for security personnel
at our airports. My bill also requires
that passenger profiles be undertaken
on a routine basis and that state-of-
the-art explosive detection devices be
installed in those airports that have
the greatest security risk.

To address the needs of families of
victims and survivors, the bill estab-
lishes an Office of Family Advocate, an
office that would be responsible for de-
veloping standards for informing, sup-
porting, and counseling the families of
victims of airline disasters.

Finally, I suggested the increased se-
curity measures be funded by a fee of
not more than $4 per round trip ticket,
a figure that was recommended by
those responsible for aviation security
working in the Department of Trans-
portation. It was believed that, with
that investment and other sources of
revenue, we could do a lot more to pre-
serve the safety of our airplanes and to
deter the threat of a terrorist attack. I
am pleased that many of the ideas con-
tained in my legislation have already
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been adopted by the administration
and are included in recommended rules
and regulations. Shortly after the TWA
crash, President Clinton established
the White House Commission on Avia-
tion Safety and Security. That com-
mission, now known as the Gore Com-
mission, worked with the already-es-
tablished Aviation Security Advisory
Committee to develop a plan to meet
the challenges posed by the prolifera-
tion of terrorist groups.

The Gore Commission issued its rec-
ommendations last week, and the
President moved immediately to im-
plement them. They are a good first
step toward strengthening aviation se-
curity. The bill before us includes
many of the commission’s rec-
ommendations. I am pleased that the
legislation was worked out in a cooper-
ative, positive, bipartisan manner, and
that is as it should be when it comes to
something as important as keeping our
airlines and our people safe.

This bill directs the FAA to begin de-
ploying state-of-the-art explosive de-
tection devices, ensuring that the fly-
ing public is protected by the most
technologically advanced system. It
also requires that personnel who oper-
ate security screeners be subjected to
background checks, as are most other
airport security employees. It requires
that the NTSB and the FAA begin de-
veloping a ‘‘right to know” program
which would let consumers know about
the airlines’ accident and safety
records. The bill also directs the FAA
to continue working with the airlines
in developing programs identifying
high-risk passengers and high-risk des-
tinations.

In addition, this legislation recog-
nizes that aviation security needs are
constantly evolving. The best laid
plans are worthless if they are not im-
plemented in a timely fashion and
monitored regularly. The bill requires
that each airport and each air carrier
conduct wvulnerability assessments on
their own, or comprehensive self-audits
of their entire security systems. These
assessments will enable both the air-
port and the air carriers to know their
own systems and their weaknesses and
will encourage them to make the need-
ed changes over time.

Because terrorists look for cracks in
the security systems, the bill would re-
quire the FAA to stay one step ahead
by finding those breaches first. Under
the bill, the FAA could conduct peri-
odic, unannounced, and sometimes
anonymous tests of airport and air car-
riers’ security systems. This would
keep the airports and air carriers on
their toes and provide the oversight
needed.

Both of these provisions were ad-
dressed in the bill I introduced in Au-
gust. Other provisions of the bill re-
quire the administration to issue re-
ports to Congress on their implementa-
tion of a number of the Gore Commis-
sion’s recommendations. For example,
the President ordered heightened secu-
rity measures for air cargo, and the
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Gore Commission recommended a pilot
program to ensure that checked bag-
gage is matched with passengers who
actually board the plane. We will need
to know the results of these initiatives
so Congress can evaluate the need to do
more.

One thing we do know. The Nation’s
aviation system is in need of change, in
need of improvement. We have waited
too long to implement the reforms.
This legislation makes an important
contribution to that effort.

Mr. President, our work cannot stop
there. We need to ensure that all prom-
ised reforms are appropriately imple-
mented and in the spirit in which they
were intended.

So I express my appreciation, once
again, to Senator HOLLINGS, Senator
FORD, Senator PRESSLER, Senator
McCAIN, and Senator HUTCHISON for
their cooperation on this legislation.

I also thank the many aviation secu-
rity advocates, the families of the vic-
tims of airline disasters, airports, air
carriers and many others to implement
sound and secure reforms.

It is obvious, Mr. President, this leg-
islation will not solve all of our prob-
lems. However, as I earlier mentioned,
this is an important step that will
make our skies safer for the public,
make a meaningful contribution in our
battle against terrorism, and will indi-
cate to the public that the U.S. Gov-
ernment is interested in what I will
call their plight, their concerns, their
anxiety. We have to put those to rest,
and the best way to do it is to do some-
thing about it, as we are with the bill
before us.

Mr. McCAIN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. McCAIN. Mr. President, I thank
the Senator from New Jersey, Senator
LAUTENBERG, for his work on this bill,
along with Senator HUTCHISON. He is
one who is very knowledgeable on avia-
tion issues and has been involved for
many years.

I express the appreciation of all of us
who have been involved in this legisla-
tion for Senator LAUTENBERG and the
efforts he made which dramatically im-
proved this legislation.

Mr. President, I ask unanimous con-
sent that all relevant amendments be
filed by 11 o’clock tomorrow morning.

The PRESIDING OFFICER. Is there
objection?

Mr. SIMON. Reserving the right to
object.

The PRESIDING OFFICER. The Sen-
ator from Illinois.

Mr. SIMON. Mr. President, just so I
understand the procedure, does that
mean we will not go through the
amendments this evening necessarily?

Mr. McCAIN. We will try to dispense
of as many amendments as we can this
evening. What I was going to say, after
gaining a unanimous-consent agree-
ment, is that the majority leader and
the Democratic leader have said that
they won’t spend more than an hour or
so additional time after 11 o’clock to-
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morrow. If we cannot get these amend-
ments resolved and taken care of with-
in an hour or so, the bill will be pulled.
I think that would be a terrible thing
to happen, given the absolute urgency
of this legislation, not only funding the
aviation system but many of the issues
that the Senator from New Jersey pro-
pounded.

So we are trying to get the amend-
ments disposed of as quickly as pos-
sible, and after 11 tomorrow, when all
amendments are going to need to be
filed, if the unanimous consent request
is agreed to, we do not anticipate being
on the bill more than an hour or so.

Mr. SIMON. I would like to accom-
modate the Senator from Arizona. So
your preference would be that I go
ahead with this amendment this
evening?

Mr. McCAIN. That would be my pref-
erence.

Mr. SIMON. I have no objection.

Mr. McCAIN. If the Senator from Illi-
nois would show his usual courtesy
which he is known for throughout this
body, I would very much appreciate it.

The PRESIDING OFFICER. Is there
objection?

Mr. WARNER addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Virginia.

Mr. WARNER. Mr. President, would
it be in order for the managers to re-
ceive the amendment of the Senator
from Virginia?

Mr. MCCAIN. All amendments listed
must be filed.

Mr. WARNER. That is correct. I am
prepared briefly to handle two amend-
ments, I say to my distinguished col-
league.

Mr. McCAIN. I say to the Senator
from Virginia, I appreciate that, but
that would not affect this unanimous-
consent agreement.

Mr. WARNER. I did not mean to in-
terrupt. I did not realize we had not
achieved it.

Mr. FORD. Reserving the right to ob-
ject, Mr. President, I regret I have to
do this. We have a call in, in fact two
of them. I will have to object to the
unanimous-consent request at this
time, and I will have to get on the
phone to see if I can straighten this
out.

Mr. McCAIN. Very briefly, I ask my
colleagues, especially the objections
that just came in, I do not believe that
it is unreasonable to ask the amend-
ments be filed by 11 o’clock tomorrow.
I hope that we can resolve those objec-
tions. It is agreed to on both sides that
we need to get this legislation passed.
I hope that the Senator from Kentucky
can use his usual powers of persuasion
and get this resolved so that I can pro-
pound, again, this unanimous-consent
request, and we can get it accom-
plished tonight. Until such time as
that, I yield the floor.

Mr. WARNER addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Virginia.

Mr. WARNER. Mr. President, I thank
the distinguished Senator from Arizona
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and the Senator from Kentucky. I will
proceed with two amendments. I have
discussed this with the managers, and
we are prepared to handle both. Before
doing so, I noted that our distinguished
colleague from Arizona recognized the
Senator from Illinois and made specific
mention of his reputation in the Sen-
ate for courtesy. We shall dearly miss
him when he departs because, indeed,
he is an example of senatorial cour-
tesy.
AMENDMENT NO. 5362
(Purpose: To provide for the use of passenger
facility fees for a debt financing project)

Mr. WARNER. Mr. President, I send
to the desk an amendment and ask for
its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Virginia [Mr. WARNER]
proposes an amendment numbered 5362.

Mr. WARNER. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 8, strike lines 14 through 17 and in-
sert the following:

paragraph (D); and

“(B) by striking subparagraph (F) and in-
serting the following:

““(F) for debt financing of a terminal de-
velopment project that, on an annual basis,
has a total number of enplanements that is
less than or equal to 0.05 percent of the total
enplanements in the United States if—

‘“‘(i) comnstruction for the project com-
menced during the period beginning on No-
vember 6, 1988, and ending on November 4,
1990; and

‘“‘(ii) the eligible agency certifies that no
other eligible airport project that affects air-
port safety, security, or capacity will be de-
ferred as a result of the debt financing.””.

Mr. WARNER. Mr. President, I rise
today in support of a provision con-
tained in the House-passed Federal
Aviation Administration Reauthoriza-
tion Act which would make a very nar-
row change, referred to as a PFC; that
is passenger facility charge. This is a
measure put in the House legislation
by my distinguished colleague and per-
sonal friend, Congressman BLILEY. Con-
gressman BLILEY, as we know, is chair-
man of the House Committee on Com-
merce. I join him in this effort.

This provision would allow a nonhub
airport in my State, Charlottesville—
that is Albemarle—to be eligible to use
its own PFC passenger facility charge
authority for debt service associated
with its passenger terminal project.
They just completed a very fine mod-
ernization program.

The FAA’s PFC regulations have al-
ways allowed eligible projects to be re-
financed with PFC dollars after—after,
Mr. President—they have been com-
pleted, provided only that the notice to
proceed with construction was given
after November 5, 1990. These are high-
ly technical provisions.

The House bill has the Bliley provi-
sion which relates only to the date—
and I urge my colleagues to take note
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of that—the date when construction of
an otherwise eligible PFC project was
begun and should not adversely affect
any other airport in the United States.

I have discussed this with the man-
agers, and I rely on the judgment of
both managers that this matter will be
addressed with fairness and objectivity
in the conference. And at the specific
request of the managers, and to accom-
modate this with the understanding
this will be addressed in conference,
Mr. President, I ask at this time that
the amendment be withdrawn.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment (No. 5362) was with-
drawn.

AMENDMENT NO. 5363
(Purpose: To provide for additional consider-
ations for the selection of projects for
grants from the discretionary fund)

Mr. WARNER. Mr. President, I send a
second amendment to the desk and ask
for its immediate consideration.

The PRESIDING OFFICER.
clerk will report.

The legislative clerk read as follows:

The Senator from Virginia [Mr. WARNER]
proposes an amendment numbered 5363.

Mr. WARNER. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 10, line 23, strike ‘‘(4)”’ and insert
“(5)”.

On page 11, line 4, strike ‘‘and’;”.

On page 11, between lines 4 and 5, insert
the following:

‘“(4) any increase in the number of pas-
senger boardings in the preceding 12-month
period at the airport at which the project
will be carried out, with priority consider-
ation to be given to projects at airports at
which, during that period, the number of
passenger boardings was 20 percent or great-
er than the number of such boardings during
the 12-month period preceding that period;
and;”’

Mr. WARNER. Mr. President, I fur-
ther thank my colleagues for the inclu-
sion of this amendment for high-
growth airports. These are the com-
mercial airports which logically would
be experiencing infrastructure and fa-
cilities problems as a result of their
rapid growth, making the adoption of
this amendment, I think, in the inter-
est of all parties.

At this time, I urge the adoption.

Mr. McCAIN. Mr. President, the man-
agers of the bill—and I have discussed
this with Senator FORD—have no objec-
tion and we appreciate, by the way,
Senator WARNER’s agreement to with-
draw his previous amendment, given
the fact that it would have been some-
what controversial. I do assure him
that proposal of his will be treated
with utmost concern and scrutiny in
the conference.

We have no objection to the amend-
ment, Mr. President, and I yield the
floor.

Mr. WARNER. Mr. President, if I
might ask my colleague, I thank him
very much for the first amendment.

The
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There is a second amendment pending.
I urge its adoption. I presume it is ac-
ceptable to the managers.

The PRESIDING OFFICER. Is there
further debate? If not, without objec-
tion, the amendment is agreed to.

The amendment (No. 5363) was agreed
to.

Mr. WARNER. Mr. President, I move
to reconsider the vote by which the
amendment was agreed to.

Mr. McCAIN. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

Mr. WARNER. Mr. President, I would
like to engage the Senate for just a few
more minutes with regard to a second
matter.

Mr. President, I have been involved
for many years in seeking to devise a
legislative solution to the constitu-
tional issues that exist due to the deci-
sions of the Congressional Board of Re-
view, as that board has jurisdiction
over Dulles and National airports.

Mr. President, the Senate may recall
that many years ago I introduced a
bill, together with my then-colleague
from Virginia, Senator Trible, by
which these airports became subject to
this particular board of review. It en-
abled these airports then to begin to
proceed to get the needed dollars and
financing to modernize both Dulles
International and Washington National
Airports.

This amendment, S. 1994, the Federal
Aviation Reauthorization Act of 1996,
which is almost identical to S. 288, as
reported out of the Senate Committee
on Commerce, Science, and Transpor-
tation, provides a necessary cure to a
constitutional deficiency, as defined by
the Federal courts, in the structure of
the Airports Authority. The Airports
Authority is involved in the operations
and improvements of our two airports
that serve the Nation’s Capital and the
Washington region, again, Washington
National and Washington Dulles Inter-
national.

In April 1994, the Court of Appeals for
the District of Columbia Circuit found
that the Board of Review, made up of
current and former Senators and Mem-
bers of Congress, violated constitu-
tional separation of powers principles.
This was the second time the Federal
courts struck down the Board of Re-
view, which was designed to represent
users of the airports and to preserve
some Federal control over them.

The Court of Appeals stayed its deci-
sion until the Supreme Court had time
to consider the issue. The Supreme
Court decided not to hear the case in
January, and the stay expired March
31, 1995.

At this juncture, all Congress is re-
quired to do to keep the airports in op-
eration is to pass this legislation. Such
continued uninterrupted operations are
essential to the travel requirements of
Members of Congress as well as all peo-
ple in the greater metropolitan Wash-
ington area. It is essential to the econ-
omy of this area, Mr. President; and,
therefore, I am pleased to submit this.
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We are at a point in the current and
projected operations of Washington Na-
tional Airport and Washington Dulles
International Airport whereby if we do
not act promptly, the Airports Author-
ity board of directors will lose its
power to take basic critical actions, in-
cluding, most importantly, Mr. Presi-
dent, the ability to award contracts,
issue more bonds—that is the financing
structure—amend its regulations,
change its master plans or adopt an an-
nual budget. In other words, it really is
brought to an end in its operations.
And this is not the intention of the
Congress.

For this reason, I find it necessary to
offer this amendment today, despite
my own personal objections—I must
say on behalf of myself and my distin-
guished Governor, George Allen—to the
addition of two new Federal appointees
to the Metropolitan Washington Air-
ports Authority to keep our Wash-
ington National and Dulles Inter-
national operational and functional.

Mr. President, I thank my colleagues
for the inclusion, and acceptance by
the managers, of this amendment in S.
1994, the pending measure. Mr. Presi-
dent, I thank again the managers, and
yield the floor.

Mr. PRESSLER addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from South Dakota.

Mr. PRESSLER. Mr. President, I
would like to make a few comments on
this piece of legislation, the Federal
Aviation Administration Reauthoriza-
tion Act of 1996, which I introduced. I
believe it represents a solid legislative
accomplishment for this Congress and
for air service to small cities, such as
those located in my home State of
South Dakota.

This bill, which I commend the lead-
ership on both sides of the aisle for who
have worked on it, must pass the Con-
gress before the end of this session.
Otherwise, we will not be able to pro-
vide Airport Improvement Program
[AIP] grants to our airports across the
country.

The bill will more than double the
size of the HEssential Air Service [EAS]
program to $50 million per year. That
will directly help cities, such as
Yankton, Mitchell, and Brookings in
my State. The EAS program was the
result of an agreement when we de-
regulated the airline industry and Con-
gress wanted to ensure our smaller cit-
ies did not lose air service altogether.

It also will protect small airports and
the way AIP funds are allocated. Let us
remember that we depend heavily on
our major airport hubs, but we also de-
pend on a lot of smaller cities to feed
passengers into those hubs to make our
national air system work. And it is not
just in South Dakota, it is also in Cali-
fornia—Fresno or Sacramento—or up-
state New York.

We must remember that small cities
such as Aberdeen, South Dakota, which
recently received a grant to repair its
main runway, and others depend heav-
ily on AIP funds. This bill has a fairer
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formula to protect small airports if
ATIP funds decline.

Mr. President, this bill also requires
a study be prepared on air fares to
rural and small communities. The
price of flying to and from some of
these small airports are just astro-
nomically high. For example, if you
travel from Rapid City to Denver, and
then go on to your destination, your
flight from Rapid City to Denver may
be the most expensive part of your trip.

Throughout my State I hear com-
plaints about the cost of airline travel.
In some cases, it can cost as much to
get to the hub airport as it does to fly
from the hub to London. I believe this
study will be very helpful in assisting
Congress in its understanding of what
is going on with the cost of air travel
to and from small communities.

This bill will also improve aviation
security in our small cities without un-
fairly imposing burdens and expensive
requirements on small airports and
small airlines.

Let me briefly address each of these
benefits for small community air serv-
ice.

In 1978, Congress recognized that all
cities would not participate equally in
the benefits of airline deregulation. In
fact, Congress realized some of our
smallest cities might lose air service
altogether. To address this threat, Con-
gress wisely put in place the EAS pro-
gram to ensure our smallest cities
would continue to have air service.
Without such service, communities
such as Brookings, Mitchell, and
Yankton in my home State, would be
virtually cut off from the national air
service network.

It is very important to these smaller
towns that they be a part of the na-
tional air service network. With air
service as well as telecommunications
capability, small communities can
grow and be dynamic contributors to
our national economy. In fact, with the
advances in telecommunications,
smaller cities are now on an equal foot-
ing with bigger cities in terms of at-
tracting industry. Small hospitals can
do as sophisticated procedures as big
hospitals by using telecommuni-
cations; and smaller universities can
share in research projects with larger
universities. Telecommunications ca-
pability alone, however, is not enough.
It is critical that small cities also have
reliable and affordable air service. And
that is what this is all about. Make no
mistake about it, the EAS program—
since it ensures air service to our
smallest and most underserved cities—
is absolutely critical to the economic
vitality of many small communities.

Mr. President, I am delighted that
this bill, S. 1994, will more than double
the size of the EAS program. The $50
million EAS program this bill would
create will safeguard air service in
some small communities and permit an
expansion of flights in others. It is a
solid legislative accomplishment for
economic development in numerous
small communities.
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S. 1994 also will help promote and
maintain some of our smallest airports
which are critical to adequate air serv-
ice in small cities. The AIP program
has been under significant budget pres-
sure. The amount of AIP appropria-
tions have fallen significantly since
1992, and our small airports have shoul-
dered the unfair, disproportionate bur-
den of these budget cuts. Since AIP
funds are often the only source of fund-
ing for repairs and safety improve-
ments at small airports, our small air-
ports have suffered significantly as a
result.

I am pleased that this bill will cor-
rect this problem. We worked long and
hard on this formula. The bill ensures
that if AIP funding declines, our small
airports will be protected and will con-
tinue to receive their historic share of
AIP funds. This is good policy. It is fair
policy. And it is very important to
small city air service.

In addition to expanding the EAS
program, and protecting the AIP fund-
ing of our small airports, S. 1994 will
require a study of air fares to small
communities. This is very welcome
news for South Dakotans and other
small city passengers who unfairly pay
exorbitant air fares. We need more air
service competition in small city air
markets. Hopefully, in addition to
highlighting the extent of the high air
fare problems in small communities,
this study will offer new insights on
how air service competition in small
communities can be enhanced.

Finally, S. 1994 resisted the tempta-
tion to impose expensive security
measures on our small airports and
small communities. In contrast, the
House recently passed a provision
based on the erroneous premise that
one size fits all in aviation security.
The Senate, however, correctly recog-
nized there are thoughtful ways to en-
sure travelers to and from small cities
have the same level of safety and secu-
rity without imposing the identical,
expensive security measures required
for international airlines and major
hub airports.

A one size fits all approach to avia-
tion security undoubtedly would lead
to a further deterioration of small city
air service. I am pleased S. 1994 will im-
prove aviation security for small city
travelers without having the unin-
tended consequence of driving air serv-
ice out of some of our smaller cities.

Mr. President, let me make some ad-
ditional general observations about air
service. Somehow all this gets tied to-
gether.

We have on the international front
this past year had great struggles in
helping our major airlines fly beyond
Tokyo by ensuring the Government of
Japan recognizes their beyond rights.
Similarly, our major carriers continue
to be blocked out of serving London’s
Heathrow Airport and points beyond
the United Kingdom. We did, however,
secure a truly historic open skies
agreement with Germany which is
great news for the United States econ-
omy and our carriers. The United
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States/German open skies agreement
will put competitive pressure on the
United Kingdom and France and ulti-
mately should help to force both coun-
tries to agree to open skies accords in
the future. We must continue to put
competitive pressure on the British
and the French by fully utilizing our
liberalized aviation agreement with
Germany.

Let me underscore my great concern
with the current impasse in our avia-
tion relations with Japan. The Japa-
nese continue to wrongly block our
carriers from serving the TUnited
States/Asia air service market via
Japan. This continues to be a signifi-
cant problem for Jerry Greenwald of
United Airlines and Fred Smith of Fed-
eral Express. It also is a major problem
for Northwest Airlines, the largest car-
rier in South Dakota. I have led efforts
by the Commerce Committee to help
correct this totally unacceptable situa-
tion. Along with my colleagues, we
have sent letters to the President urg-
ing that the Administration stand firm
in our aviation dispute with the Japa-
nese and accept nothing less than fair
treatment for our carriers in the area
of aviation trade.

I intend to continue pressing for fair
aviation trade with the Japanese. The
United States/Asia air service market,
as well as the intra-Asian air service
market, is far too valuable to concede
to Japanese carriers. It is vitally im-
portant to our balance of trade that
our airlines can use Japanese airports
to serve countries throughout Asia
such as China, Indonesia and Malaysia.
Make no mistake about it, inter-
national aviation is an important com-
ponent of U.S. trade. Our negotiators
must continue to treat it as nothing
less. It is completely unacceptable that
our carriers, both passenger and cargo,
continue to be blocked out of lucrative
air service markets beyond Japan and
the United Kingdom by unfair trade
practices.

Even when our large airlines are op-
erating thousands of miles away from
the United States, their ability to suc-
cessfully compete abroad has an indi-
rect impact on their financial ability
to serve some domestic markets. In
fact, large and small airlines work syn-
ergistically to provide air service
through code-sharing agreements. For
instance, I have had an excellent expe-
rience with Doug Voss of Great Lakes
Aviation which is a key regional car-
rier in my home state of South Dakota.
Great Lakes operates as United Ex-
press in South Dakota and the success
of United abroad has a bearing on the
service United Express can provide in
small city air service markets such as
the route between Sioux Falls and
Rapid City in my state.

I have had discussions with airline
executives where they say, ‘‘Senator
PRESSLER, as chairman of the Com-
merce Committee, can you help us gain
access to Heathrow or assist us with
our beyond Tokyo problem?”’ And I
say, “‘Yes, I will try to help but I have
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problems between Sioux Falls and
Rapid City where I would like help, and
I have problems between Huron and
Denver and problems between Yankton
and Minneapolis,” and so forth. The
more successful our carriers are in lu-
crative international markets, the bet-
ter able they are to serve less profit-
able small city air service markets.
The international picture is tied into
the local picture in our country.

As far as the national air service pic-
ture in this country is concerned, we
have only built one new airport since
1974—Denver International Airport.
Even that airport is struggling to com-
plete all of its planned runways. Capac-
ity in many airports is nearly full. Re-
grettably, a lack of airport capacity is
a barrier to entry for new airlines.
There are only so many slots and so
many gates at our airports. Chicago
has tried to build a new airport but be-
cause of environmental concerns,
neighborhood concerns, and noise con-
cerns it has almost given up. Min-
neapolis-St. Paul thought about build-
ing a new airport but got so much local
resistance that they have given up.

The point is our airports are crowd-
ed. They are pressing up against their
capacity. It is true advanced air traffic
control technology will help move
commercial airliners more efficiently
from point to point. However, airplanes
need adequate runway capacity. Also,
airplanes need adequate access to
gates. Without either, the benefit of air
traffic control improvements will be
lessened. The point is we have to make
some decisions in our country about
building infrastructure or we will have
our airlines in a stalemate and not
being able to expand. Significantly,
newer competitive entrants will be
blocked out of markets and consumers
will be deprived of the benefits vig-
orous air service competition brings.

Our airport capacity challenges are
not going to go away. In fact, they
clearly will escalate as more and more
people fly. Currently, more than 1.5
million people board commercial air-
planes in the United States each and
every day. Within the next four years,
the number of daily boardings is fore-
cast to climb to almost 2 million. We
cannot ignore our airport infrastruc-
ture challenges. We should meet our
long-term transportation infrastruc-
ture challenges head-on.

Airport capacity is but one of many
challenges. Aviation is another criti-
cally important challenge. Our people
expect the finest aviation safety sys-
tem in the world. I am committed to
working to ensure our travelling public
receives nothing less than that. Cur-
rently, I serve as a representative to
the Gore Commission on Aviation Safe-
ty and Security. As Chairman of the
Commerce Committee, I have held nu-
merous safety oversight hearings this
Congress. In fact, we held a closed
hearing on aviation security just this
morning which included FAA Adminis-
trator David Hinson. In the past, on
numerous occasions we have heard tes-
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timony from the National Transpor-
tation Safety Board, and its Chairman
Jim Hall, who is doing an outstanding
job.

The point I am making is that all
these problems of aviation —inter-
national, national, and local—tie to-
gether. We have a very challenging sit-
uation to meet the aviation needs of
our country both locally, nationally
and internationally. This bill before
the Senate which reauthorizes the FAA
is a step forward. It is a good bill. It
has been worked out carefully and in a
bipartisan manner. It is a key part of
that big picture that I covered so brief-
ly here. I am proud to have worked
with Senators McCAIN, FORD, STEVENS
and many others. I am glad to enthu-
siastically support this bill and urge
my colleagues to do so as well.

I yield the floor.

AMENDMENT NO. 5364
(Purpose: To amend the Employee Retire-
ment Income Security Act of 1974 with re-
spect to the auditing of employee benefit
plans)

Mr. SIMON. Mr. President, I offer an
amendment on behalf of Senator JEF-
FORDS and myself.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Illinois [Mr. SIMON] for
himself and Mr. JEFFORDS Dproposes an
amendment numbered 5364.

Mr. SIMON. Mr. President, I ask
unanimous consent reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

At the appropriate place in the bill, insert
the following new section:

SEC. . PROVISIONS RELATING TO LIMITED
SCOPE AUDIT.

(a) IN GENERAL.—Subparagraph (C) of sec-
tion 103(a)(3) of the Employee Retirement In-
come Security Act of 1974 (29 TU.S.C.
1023(a)(3)(C)) is amended by adding at the end
the following new clause:

‘‘(ii) If an accountant is offering his opin-
ion under this section in the case of an em-
ployee pension benefit plan, the accountant
shall, to the extent consistent with generally
accepted auditing standards, rely on the
work of any independent public accountant
of any bank or similar institution or insur-
ance carrier regulated and supervised and
subject to periodic investigation by a State
or Federal agency that holds assets or proc-
esses transactions of the employee pension
benefit plan.”’

(b) CONFORMING AMENDMENTS.—

(1) Section 103(a)(3)(A) of such Act (29
U.S.C. 1023(a)(3)(A)) is amended by striking
“‘subparagraph (C)”’ and inserting ‘‘subpara-
graph (C)()”.

(2) Section 103(a)(3)(C) of such Act (29
U.S.C. 1023(a)(3)(C)) is amended by striking
‘(C) The” and inserting ‘““(C)(i) In the case of
an employee benefit plan other than an em-
ployee pension benefit plan, the’’.

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply with respect
to opinions required under section
103(a)(3)(A) of the Employee Retirement In-
come Security Act of 1974 for plan years be-
ginning on or after January 1 of the calendar
year following the date of the enactment of
this Act.

Mr. SIMON. It will be a great dis-
appointment but I will only speak
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about 5 minutes on this amendment. I
offer this amendment on behalf of Sen-
ator JEFFORDS and myself, an amend-
ment that does not have anything to do
with aviation, but we need a vehicle on
a bill that is eminently sound and is
really needed.

Mr. President, we have right now $3
trillion worth of pension funds that are
backed by ERISA. Of those $3 trillion,
better than $2 billion, almost $2.1 bil-
lion, are adequately audited.

The GAO and the inspector general of
the Department of Labor say that we
should do away with what is called the
limited scope audit. Now, what is a
limited scope audit? A limited scope
audit permits a bank or an insurance
company simply to sign a statement to
a pension fund, saying we have $300
million in assets, period. This bill does
away with that because we have $950
billion worth of taxpayer funds at risk
if we do not modify this. That is what
GAO tells us and this bill is what GAO
has recommended.

Let me just add, this does not require
the pension fund to go in an audit. I as-
sume a bank or an insurance company
will have their own auditor. This sim-
ply says we need an audit report, not
simply a one-line statement saying
that they have so many million dollars
in assets.

Let me just read one section here: *“‘If
an accountant is offering his opinion
under this section in the case of an em-
ployee pension benefit plan, the ac-
countant shall, to the extent con-
sistent with generally accepted audit-
ing standards, rely on the work of any
independent public accountant of any
bank or similar institution or insur-
ance carrier regulated and supervised
and subject to periodic’’—and so forth.

So we permit those institutions to
use their own audits.

I was stunned, frankly, when I heard
that we do not have adequate auditing
on $950 billion worth of employee pen-
sion funds. That is what this takes care
of. The accounting profession is for it.
People who have examined this are as-
tounded that we have not done it be-
fore. I understand the reluctance on
the part of the Senator from Arizona to
take an amendment that has nothing
to do with aviation. But if we are going
to protect the taxpayers on this—and I
know my friend from South Dakota,
the Presiding Officer, wants to protect
the taxpayers, the Senator from Ken-
tucky does, and all of us do—this is a
chance to do it.

I hope that this will be accepted
when we vote tomorrow.

Mr. President, unless anyone has any
questions or anyone seeks the floor, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. McCAIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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Mr. McCAIN. Mr. President, at this
time, I ask unanimous consent that all
amendments that are on the list sub-
mitted earlier under a unanimous-con-
sent agreement be filed by 11 o’clock
tomorrow.

Mr. President, before you rule on
that, I want to point out that that does
not preclude extended debate. There
are no time limits involved in that. It
simply requires that the amendments
on the list be filed by the hour of 11
a.m. tomorrow morning.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. McCAIN. Mr. President, again, I
remind my colleagues that there are
still a number of these amendments on
the list. I believe that a large number
of them have been taken care of in the
managers’ amendment. But both the
majority leader and the Democratic
leader have stated that we won’t stay
on this bill more than an hour or so in
order to dispense with it and get final
passage.

I want to also thank, again, my dear
friend from Kentucky for all of his help
tonight, and, hopefully, he and I will be
able to conclude this legislation tomor-
row at a very early time.

Mr. FORD. Mr. President, I am glad
to cooperate with my friend in getting
any kind of objections to his unani-
mous-consent agreement worked out. I
think we are at a position where, if we
just sit down and be reasonable tomor-
row, we can move very quickly. I hope
that the majority leader will not enter-
tain the notion to pull this bill down if
we can’t finish it in an hour or so to-
morrow. I think there is too much in
this bill, and we have worked too hard
and come too far for that even to be
considered.

I hope that we can go ahead and
move this bill and move it expedi-
tiously, and that we are not in a posi-
tion where we have to do it in an hour
or hour and a half or 2 hours. On the
other hand, I think as amendments are
offered we should attempt to try to
limit each of those amendments by
some time agreement as it relates to
the amendment being considered at the
time. Or we might work our list. We
could work our list tomorrow and see
how much time would be needed by
each presenter, and maybe we could
have a time agreement or a UC early
tomorrow.

I will attempt to look at these
amendments and see if there is a time
agreement. I am going to call some of
the Senators and say, ‘“Your amend-
ment is in the managers’ amendment.
There was nothing wrong with it, so
your name gets scratched.” So I am
going to proceed on that basis and at-
tempt to help my friend and see if we
can’t secure some time agreements
prior to 11 o’clock tomorrow.

Mr. McCAIN. I thank my friend. Mr.
President, just to clarify, there is also
permitted under this UC—because it is
not precluded—second-degree amend-
ments that are relevant. So my col-
leagues, I hope, will not make use of
that.

S10681

MORNING BUSINESS

Mr. McCAIN. Mr. President, I ask
unanimous consent that there now be a
period for the transaction of morning
business with Senators permitted to
speak therein for up to 5 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

HONORING THE EKENS ON THEIR
50TH WEDDING ANNIVERSARY

Mr. ASHCROFT. Madam President,
families are the cornerstone of Amer-
ica. The data are undeniable: Individ-
uals from strong families contribute to
the society. In an era when nearly half
of all couples married today will see
their union dissolve into divorce, I be-
lieve it is both instructive and impor-
tant to honor those who have taken the
commitment of till death do us part se-
riously, demonstrating successfully the
timeless principles of love, honor, and
fidelity. These characteristics make
our country strong.

For these important reasons, I rise
today to honor Truman and Dorothy
Eken of Sedalia, MO, who on August 25,
1996 celebrated their 50th wedding anni-
versary. My wife, Janet, and I look for-
ward to the day we can celebrate a
similar milestone. Truman and
Dorothy’s commitment to the prin-
ciples and values of their marriage de-
serves to be saluted and recognized.

————
THE VERY BAD DEBT BOXSCORE

Mr. HELMS. Mr. President, at the
close of business yesterday, Monday,
September 16, the Federal debt stood at
$5,217,327,143,659.08.

Five years ago, September 16, 1991,
the Federal debt stood at
$3,624,324,000,000.

Ten years ago, September 16, 1986,
the Federal debt stood at
$2,106,332,000,000.

Fifteen years ago, September 16, 1981,
the Federal debt stood at
$981,709,000,000.

Twenty-five years ago, September 16,

1971, the Federal debt stood at
$415,132,000,000. This reflects an in-
crease of more than $4 trillion

($4,802,195,143,659.08) during the 25 years
from 1971 to 1996.

———

TRIBUTE TO SENATOR HANK
BROWN

Mr. HEFLIN. Mr. President, our
friend and colleague from Colorado,
Senator HANK BROWN, will be leaving
at the end of the 104th Congress after
only one term in the Senate. But, he
will nevertheless leave a lasting legacy
of accomplishment that matches that
of others who have served here for far
longer periods. I have had the pleasure
of serving with HANK on the Judiciary
Committee during the last few years.
His leadership on that committee and
his contributions to our sometimes
controversial debates were always
thoughtful, analytical, fair, and re-
spectful. He has been firm in his beliefs
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