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time acted quite responsibly and did a
public service by creating a safe haven
for parents with young children. That
is one rerun that most American fami-
lies want desperately to see again.

We do not want to pass any law or
dictate what programs can or can’t be
shown during the 8 o’clock hour. We
just want to reiterate to the people
who run the networks that this an
issue of grave concern to American
families, and that the family hour is a
reasonable, commonsense concept that
has overwhelming support. A compan-
ion resolution in the House has at-
tracted 97 cosponsors, and 20 Senators
have already endorsed the family hour
movement, having signed a petition we
sent to the network presidents in
April.

Mr. President, the resonance of this
issue was confirmed to me by a con-
versation | had with a leading network
executive last year. He confided in me
that he regrets not being able to sit
down with his children and watch tele-
vision together as a family, much as he
did with his parents years ago, much as
I did with my parents when | was
young. This is one of the great joys of
the medium, and it is disappointing to
many parents today that they cannot
share in it with their children.

It doesn’t have to be that way, as
CBS Entertainment has made clear
this fall, when its president pledged
publicly that CBS would only air pro-
grams at 8 o’clock that the whole fam-
ily could watch together. Congress can
help by adopting this resolution and
encouraging—encouraging, not forc-
ing—the television industry to follow
CBS’s lead and help restore the peace
of mind that so many families are
seeking. Along with my original co-
sponsors, Senators HUTCHISON, NUNN,
and DEWINE, | strongly urge my col-
leagues on both sides of the aisle to
support it, to make a strong statement
on behalf of America’s families, and 1
look forward to its adoption.

AMENDMENTS SUBMITTED

THE TREASURY DEPARTMENT
APPROPRIATIONS ACT, 1997

BYRD AMENDMENT NO. 5258

(Ordered to lie on the table.)

Mr. BYRD submitted an amendment
intended to be proposed by him to the
bill (H.R. 3756) making appropriations
for the Treasury Department, the Unit-
ed States Postal Service, the Executive
Office of the President, and certain
independent agencies, for the fiscal
year ending September 30, 1997, and for
other purposes; as follows:

On page 49, line 18, insert before the colon
‘“: Provided, That of such amount provided
for non-prospectus construction projects
$250,000 shall be available until expended for
the acquisition, lease, construction, and
equipping of flexiplace work telecommuting
centers in the State of West Virginia’.
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KENNEDY AMENDMENT NO. 5259

(Ordered to lie on the table.)

Mr. KENNEDY submitted an amend-
ment intended to be proposed by him
to the bill, H.R. 3756, surpa; as follows:

At the appropriate place, add the following
new section:

SEC. . (a) None of the funds appropriated
under Federal law for fiscal year 1997 to the
Legal Services Corporation shall be expended
for any purpose prohibited or limited by, or
contrary to, any of the provisions of section
504 of Public Law 104-134 (110 Stat. 1321-53),
and all funds appropriated under Federal law
for fiscal year 1997 to the Legal Services Cor-
poration shall be subject to the same terms
and conditions set forth in such section, ex-
cept as provided in subsection (b) or as oth-
erwise provided in Federal law.

(b) Notwithstanding subsection (a), sub-
section (a)(11) of such section 504 shall not be
construed to prohibit a recipient from using
funds derived from a source other than the
Corporation to provide related legal assist-
ance to—

(1) an alien who has been battered or sub-
jected to extreme cruelty in the United
States by—

(A)(i) a spouse or parent of the alien; or

(ii) a member of the spouse’s or parent’s
family residing in the same household as the
alien (in a case in which the spouse or par-
ent, respectively, consented or acquiesced to
such battery or cruelty); or

(B) any other person with whom the alien
has a relationship covered by the domestic
violence laws of the State in which the alien
resides or in which an incident of the battery
or cruelty took place; or

(2)(A) an alien whose child has been bat-
tered or subjected to extreme cruelty in the
United States by a spouse or parent of the
alien (in a case in which the alien did not ac-
tively participate in the battery or cruelty);
or

(B) a member of the spouse’s or parent’s
family residing in the same household as the
alien (in a case in which the spouse or par-
ent, respectively, consented or acquiesced to
such battery or cruelty and the alien did not
actively participate in the battery or cru-
elty).

(c) Subsection (b) shall apply, notwith-
standing the enactment of Federal law after
the date of enactment of this Act, unless
such law explicitly excludes such application
by reference to this section.

(d) As used in this section:

(1) The term ‘“‘battered or subjected to ex-
treme cruelty”’ has the meaning given the
term ‘‘was battered by or was the subject of
extreme cruelty” under regulations issued
pursuant to section 204 of the Immigration
and Nationality Act (8 U.S.C. 1154) (as
amended by subtitle G of the Violence
Against Women Act of 1994 (Pub. L. 103-322;
108 Stat. 1953)).

(2) The terms “‘legal assistance’” and “‘re-
cipient” have the meanings given the terms
in section 1002 of the Legal Services Corpora-
tion Act (42 U.S.C. 2996a).

(3) The term ‘“‘related legal assistance”
means legal assistance directly related to
the prevention of, or obtaining of relief from,
the battery or cruelty described in sub-
section (a).

WYDEN (AND KENNEDY)
AMENDMENT NO. 5260

(Ordered to lie on the table.)

Mr. WYDEN (for himself, Mr. KEN-
NEDY, and Mr. KyL) submitted an
amendment intended to be proposed by
them to the bill, H.R. 3756, supra; as
follows:
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At the appropriate place, insert the follow-
ing new title:

TITLE —PROTECTION OF PATIENT
COMMUNICATIONS
SEC. 01. SHORT TITLE; FINDINGS.

(a) SHORT TITLE.—This title may be cited
as the ‘““Patient Communications Protection
Act of 1996”".

(b) FINDINGS.—Congress finds the follow-
ing:
(ql) Patients need access to all relevant in-
formation to make appropriate decisions,
with their physicians, about their health
care.

(2) Restrictions on the ability of physicians
to provide full disclosure of all relevant in-
formation to patients making health care
decisions violate the principles of informed
consent and practitioner ethical standards.

(3) The offering and operation of health
plans affect commerce among the States.
Health care providers located in one State
serve patients who reside in other States as
well as that State. In order to provide for
uniform treatment of health care providers
and patients among the States, it is nec-
essary to cover health plans operating in one
State as well as those operating among the
several States.

SEC. 02. PROHIBITION OF INTERFERENCE WITH
CERTAIN MEDICAL COMMUNICA-
TIONS.

(a) IN GENERAL.—

(1) PROHIBITION OF CERTAIN PROVISIONS.—
Subject to paragraph (2), an entity offering a
health plan (as defined in subsection (d)(2))
may not include any provision that prohibits
or restricts any medical communication (as
defined in subsection (b)) as part of—

(A) a written contract or agreement with a
health care provider,

(B) a written statement to such a provider,
or
(C) an oral communication to such a pro-
vider.

““(2) ConsTRuUCTION.—Nothing in this sec-
tion shall be construed as preventing an en-
tity from exercising mutually agreed upon
terms and conditions not inconsistent with
paragraph (1), including terms or conditions
requiring a physician to participate in, and
cooperate with, all programs, policies, and
procedures developed or operated by the per-
son, corporation, partnership, association, or
other organization to ensure, review, or im-
prove the quality of health care.

(3) NULLIFICATION.—ANyY provision
scribed in paragraph (1) is null and void.

(b) MeEDICAL COMMUNICATION DEFINED.—InN
this section, the term ‘““medical communica-
tion” means a communication made by a
health care provider with a patient of the
provider (or the guardian or legal representa-
tive of such patient) with respect to the pa-
tient’s physical or mental condition or treat-
ment options.

(e) ENFORCEMENT THROUGH IMPOSITION OF
CIVIL MONEY PENALTY—

(1) IN GENERAL.—AnNYy entity that violates
paragraph (1) of subsection (a) shall be sub-
ject to a civil money penalty of up to $25,000
for each violation. No such penalty shall be
imposed solely on the basis of an oral com-
munication unless the communication is
part of a pattern or practice of such commu-
nications and the violation is demonstrated
by a preponderance of the evidence.

(2) PROCEDURES.—The provisions of sub-
sections (c) through (I) of section 112SA of
the Social Security Act (42 U.S.C. 1320a-7a)
shall apply to civil money penalties under
paragraph (1) in the same manner as they
apply to a penalty or proceeding under sec-
tion 1128A(a) of such Act.

(d) DEFINITIONS.—For purposes of this sec-
tion:

(1) HEALTH CARE PROVIDER.—The term
“health care provider” means anyone li-
censed or certified under State law to pro-
vide health care services.

de-
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(2) HEALTH PLAN.—The term “‘health plan™
means any public or private health plan or
arrangement (including an employee welfare
benefit plan) which provides, or pays the cost
of, health benefits and includes an organiza-
tion of health care providers that furnishes
health services under a contract or agree-
ment with such a plan.

(3) COVERAGE OF THIRD PARTY ADMINISTRA-
TORS.—In the case of a health plan that is an
employee welfare benefit plan (as defined in
section 3(1) of the Employee Retirement In-
come Security Act of 1974), any third party
administrator or other person with respon-
sibility for contracts with health care pro-
viders under the plan shall be considered, for
purposes of this section, to be an entity of-
fering such health plan.

(e) NON-PREEMPTION OF STATE LAw.—A
State may establish or enforce requirements
with respect to the subject matter of this
section, but only if such requirements are
consistent with this title and are more pro-
tective of medical communications than the
requirements established under this section.

(g) EFFECTIVE DATE.—Subsection (a) shall
take effect 180 days after the date of the en-
actment of this Act and shall apply to medi-
cal communications made on or after such
date, and shall terminate on September 30,
2001.

(h) OFFseT.—Notwithstanding any other
provision of this Act, no more than
$1,530,465,000 shall be available for building
operations in fiscal year 1997.

GRAMS AMENDMENT NO. 5261

Mr. SHELBY (for Mr. GRAMS) pro-
posed an amendment to the bill, H.R.
3756, supra; as follows:

At appropriate place, insert the following
section:

“SEC. . IMPROVEMENT OF THE IRS 1-800 HELP
LINE SERVICE.

““(a) Funds made available by this or any
other Act to the Internal Revenue Service
shall be available for improved facilities and
increased manpower to provide sufficient
and effective 1-800 help line for taxpayers.

(b) The Commissioner shall make the im-
provement of the IRS 1-800 help line service
a priority and allocate resources necessary
to ensure the increase in phone lines and
staff to improve the IRS 1-800 help line serv-
ice.

FAIRCLOTH AMENDMENT NO. 5262

Mr. SHELBY (for Mr. FAIRCLOTH)
proposed an amendment to the bill,
H.R. 3756, supra; as follows:

On page 26, after line 9, insert the follow-
ing:

SEC. . No funds available by this Act, or
any other Act, to the Internal Revenue Serv-
ice may be used to pay for the design and
printing of more than two ink colors on the
covers of income tax packages, and such ink
colors must be the same colors as used to
print the balance of the material in each
package.

LEVIN AMENDMENT NO. 5263

Mr. SHELBY (for Mr. LEVIN) pro-
posed an amendment to the bill, H.R.
3756, supra; as follows:

At the appropriate place, insert the follow-
ing:
The Senate finds:

That on June 28, 1995, the United States
and Japan finalized the text of the U.S.-
Japan Framework Agreement on Autos and
Auto Parts in Geneva.

That the 30 page text spells out a wide-
ranging set of commitments by the Govern-
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ment of Japan to meet the Framework objec-
tive of ‘‘achieving significantly expanded
sales opportunities to result in a significant
expansion of purchases of foreign parts by
Japanese firms in Japan and through their
transplants, as well as removing problems
which affect market access, and encouraging
imports of foreign autos and auto parts in
Japan.”’

That the commitments to action by the
Government of Japan and statements by the
Japanese private sector address the major
barriers to access that have frustrated U.S.
producers of competitive autos and auto
parts in their efforts to sell in Japan and to
the Japanese transplants, and

That the Framework Agreement rep-
resents an unprecedented, enforceable set of
commitments to open the Japanese market
to foreign competitive autos and auto parts
and to increase the opportunities for com-
petitive parts suppliers to sell to the Japa-
nese transplant manufacturers.

Therefore it is the Sense of the United
States Senate to fully support the goals set
out in the Framework Agreement and sup-
port the U.S. negotiators in their first an-
nual consultations with Japan on September
18 and 19 in San Francisco in their efforts to
obtain full compliance with the letter and
spirit of the Framework Agreement.

THOMPSON AMENDMENT NO. 5264

Mr. SHELBY (for Mr. THOMPSON) pro-
posed an amendment to the bill, H.R.
3756, supra; as follows:

At the appropriate place in the bill, insert
the following:

SEC. . (&) The Administrator of the Gen-
eral Services Administration is authorized to
conduct a pilot program involving up to 10
States to provide FTS 2000 service to a State
government, if:

(1) the appropriate authority of such State
government makes application to the Ad-
ministrator to receive FTS 2000 service and,
as part of the application, agrees to pay all
costs associated with access; and

(2) the Administrator finds that it would
be advantageous for the federal government
to provide FTS 2000 service to such State
government.

(b) Nothing in this section shall be con-
strued to authorize the administrator of the
General Services Administration to imple-
ment cooperative purchasing under 40 U.S.C.
481(b)(2).

(c) The authority provided in this section
shall expire on September 30, 1998.

DORGAN (AND OTHERS)
AMENDMENT NO. 5265

(Ordered to lie on the table.)

Mr. DORGAN (for himself, Mr.
CONRAD, and Mr. DASCHLE) submitted
an amendment intended to be proposed
by them to the bill, H.R. 3756, supra; as
follows:

At the appropriate place in the bill, add
the following:

Notwithstanding any other provision of
law, the Secretary of the Interior, through
the Bureau of Indian Affairs, may directly
transfer to Indian tribes in North and South
Dakota portable housing units at the Grand
Forks Air Force base in North Dakota which
have been declared excess by the Department
of Defense and requested for transfer by the
Department of the Interior.

McCAIN (AND HELMS)
AMENDMENT NO. 5266

Mr. McCAIN (for himself, Mr. HELMS,
Mr. COVERDELL, and GRAHAM) proposed
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an amendment to the bill, H.R. 3756,
supra; as follows:

On page 22, line 14, strike ‘$4,085,355,000"
and insert in lieu thereof ‘“$4,052,586,000’";

On page 42, line 26, strike ‘$103,000,000"",
and insert in lieu thereof “$135,769,000"".

McCAIN (AND OTHERS)
AMENDMENT NO. 5267

(Ordered to lie on the table.)

Mr. McCAIN (for himself, Mr. CoATS,
Mr. STEVENS, Mr. LOTT, Mr. ABRAHAM,
Mr. ASHCROFT, Mr. PRESSLER, and Mrs.
HUTCHISON) submitted an amendment
intended to be proposed by them to the
bill, H.R. 3756, supra; as follows:

At the appropriate place, insert the follow-
Ing:
gEC. . (a) Chapter 13 of title 31, United
States Code, is amended by inserting after
section 1310 the following new section:

“§1311. Continuing appropriations

“(a)(1) If any regular appropriation bill for
a fiscal year does not become law prior to
the beginning of such fiscal year or a joint
resolution making continuing appropriations
is not in effect, there is appropriated, out of
any moneys in the Treasury not otherwise
appropriated, and out of applicable corporate
or other revenues, receipts, and funds, such
sums as may be necessary to continue any
project or activity for which funds were pro-
vided in the preceding fiscal year—

“(A) in the corresponding regular appro-
priation Act for such preceding fiscal year;
or

“(B) if the corresponding regular appro-
priation bill for such preceding fiscal year
did not become law, then in a joint resolu-
tion making continuing appropriations for
such preceding fiscal year.

““(2) Appropriations and funds made avail-
able, and authority granted, for a project or
activity for any fiscal year pursuant to this
section shall be at a rate of operations not in
excess of the lower of—

“(A) the rate of operations provided for in
the regular appropriation Act providing for
such project or activity for the preceding fis-
cal year,

““(B) in the absence of such an Act, the rate
of operations provided for such project or ac-
tivity pursuant to a joint resolution making
continuing appropriations for such preceding
fiscal year,

“(C) the rate of operations provided for in
the House or Senate passed appropriation
bill for the fiscal year in question, except
that the lower of these two versions shall be
ignored for any project or activity for which
there is a budget request if no funding is pro-
vided for that project or activity in either
version,

‘(D) the rate provided in the budget sub-
mission of the President under section
1105(a) of title 31, United States Code, for the
fiscal year in question, or

“(E) the annualized rate of operations pro-
vided for in the most recently enacted joint
resolution making continuing appropriations
for part of that fiscal year or any funding
levels established under the provisions of
this Act.

““(3) Appropriations and funds made avail-
able, and authority granted, for any fiscal
year pursuant to this section for a project or
activity shall be available for the period be-
ginning with the first day of a lapse in ap-
propriations and ending with the earlier of—

“(A) the date on which the applicable regu-
lar appropriation bill for such fiscal year be-
comes law (whether or not such law provides
for such project or activity) or a continuing
resolution making appropriations becomes
law, as the case may be, or
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““(B) the last day of such fiscal year.

““(b) An appropriation or funds made avail-
able, or authority granted, for a project or
activity for any fiscal year pursuant to this
section shall be subject to the terms and
conditions imposed with respect to the ap-
propriation made or funds made available for
the preceding fiscal year, or authority grant-
ed for such project or activity under current
law.

““(c) Appropriations and funds made avail-
able, and authority granted, for any project
or activity for any fiscal year pursuant to
this section shall cover all obligations or ex-
penditures incurred for such project or activ-
ity during the portion of such fiscal year for
which this section applies to such project or
activity.

“‘(d) Expenditures made for a project or ac-
tivity for any fiscal year pursuant to this
section shall be charged to the applicable ap-
propriation, fund, or authorization whenever
a regular appropriation bill or a joint resolu-
tion making continuing appropriations until
the end of a fiscal year providing for such
project or activity for such period becomes
law.

““(e) This section shall not apply to a
project or activity during a fiscal year if any
other provision of law (other than an author-
ization of appropriations)—

‘(1) makes an appropriation, makes funds
available, or grants authority for such
project or activity to continue for such pe-
riod, or

“(2) specifically provides that no appro-
priation shall be made, no funds shall be
made available, or no authority shall be
granted for such project or activity to con-
tinue for such period.

“(f) For purposes of this section, the term
‘regular appropriation bill’ means any an-
nual appropriation bill making appropria-
tions, otherwise making funds available, or
granting authority, for any of the following
categories of projects and activities:

‘(1) Agriculture, rural development, and
related agencies programs.

“(2) The Departments of Commerce, Jus-
tice, and State, the judiciary, and related
agencies.

““(3) The Department of Defense.

““(4) The government of the District of Co-
lumbia and other activities chargeable in
whole or in part against the revenues of the
District.

““(5) The Departments of Labor, Health and
Human Services, and Education, and related
agencies.

““(6) The Department of Housing and Urban
Development, and sundry independent agen-
cies, boards, commissions, corporations, and
offices.

““(7) Energy and water development.

‘“(8) Foreign assistance and related pro-
grams.

““(9) The Department of the Interior and re-
lated agencies.

““(10) Military construction.

““(11) The Department of Transportation
and related agencies.

““(12) The Treasury Department, the U.S.
Postal Service, the Executive Office of the
President, and certain independent agencies.

““(13) The legislative branch.”.

(b) CLERICAL AMENDMENT.—The analysis of
chapter 13 of title 31, United States Code, is
amended by inserting after the item relating
to section 1310 the following new item:

“1311. Continuing appropriations.”.

(c) PROTECTION OF OTHER OBLIGATIONS.—
Nothing in the amendments made by this
section shall be construed to effect Govern-
ment obligations mandated by other law, in-
cluding obligations with respect to Social
Security, Medicare, and Medicaid.

SEC. 3. EFFECTIVE DATE AND SUNSET.

(a) EFFECTIVE DATE.—The amendments
made by this Act shall apply with respect to
fiscal years beginning with fiscal year 1997.
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(b) SUNSET.—the amendments made by this
Act shall sunset and have no force or effect
6 years after the date of enactment of this
Act.

DASCHLE AMENDMENT NO. 5268

(Ordered to lie on the table.)

Mr. DASCHLE submitted an amend-
ment intended to be proposed by him
to the bill, H.R. 3756, supra; as follows:
At the appropriate place, insert the follow-
ing:

ESTABLISHING A NATIONAL REPOSITORY FOR
ARSON AND EXPLOSIVES INFORMATION

. NATIONAL REPOSITORY FOR INFORMA-

TION ON EXPLOSIVES INCIDENTS
AND ARSON.

(a) Section 846 of Title 18, United States
Code, is amended by—

(1) designating the existing section as sub-
section (a); and

(2) by adding the following new subsection
(b) to read as follows:

““(b) The Secretary is authorized to estab-
lish a national repository of information on
incidents involving arson and the suspected
criminal misuse of explosives. All Federal
agencies having information concerning such
incidents shall report the information to the
Secretary pursuant to such regulations as
deemed necessary to carry out the provisions
of this subsection. The repository shall also
contain information on incidents voluntarily
reported to the Secretary by State and local
authorities.”

(b) There is authorized to be appropriated
such sums as are necessary to establish the
repository provided for in subsection (a).

SEC.

KASSEBAUM AMENDMENT NO. 5269

(Ordered to lie on the table.)

Mrs. KASSEBAUM submitted an
amendment intended to be proposed by
her to the bill, H.R. 3756, supra; as fol-
lows:

Insert before the first section the follow-
ing:

DIVISION A—GENERAL PROVISIONS

At the end of the bill, add the following:
SEC. . REFERENCES.

References in this division to this Act shall
be deemed to be references to this division.

DIVISION B—WORKFORCE AND CAREER

DEVELOPMENT
SEC. ___001. SHORT TITLE.
This division may be cited as the

“Workforce and Career Development Act of
19967.
SEC. ___002. TABLE OF CONTENTS.

The table of contents is as follows:

Sec. _ 001. Short title.

Sec. _ 002. Table of contents.
Sec. __ 003. Purpose and policy.
Sec. __ 004. Definitions.

Sec. __ 005. General provision.

TITLE I—STATEWIDE WORKFORCE AND
CAREER DEVELOPMENT SYSTEMS

Subtitle A—State and Local Provisions

Sec. _ 101. Statewide workforce and career
development systems estab-
lished.

Sec. ___102. State allotments.

Sec. __ 103. State apportionment by activ-
ity.

Sec. __ 104. State plan.

Sec. __ 105. Collaborative process.

Sec. __ 106. Accountability.

Sec. ____107. Identification of eligible pro-
viders of training services.

Sec. _ 108. Local workforce development
boards.

Subtitle B—Allocation
Sec. ____111. Distribution for employment

and training activities.
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Sec. _ 112. Distribution for at-risk youth
activities.

Sec. _ 113. Funding for State vocational
education activities and dis-
tribution for secondary school
vocational education.

Sec. __ 114. Distribution for postsecondary
and adult vocational education.

Sec. __ 115. Special rules for vocational
education.

Sec. _ 116. Distribution for adult edu-
cation and literacy.

Sec. ____117. Distribution for flexible activi-
ties.

Subtitle C—Use of Funds

Sec. ____121. Employment and training ac-
tivities.

Sec. _ 122. At-risk youth activities.

Sec. _ 123. Vocational education activi-
ties.

Sec.  124. Adult education and literacy
activities.

Sec. ___ 125. Flexible activities.

Sec. _ 126. Requirements and restrictions
relating to use of funds.

Subtitle D—National Activities

Sec. __ 131. Coordination provisions.

Sec. _ 132. Incentive grants and sanctions.

Sec. __ 133. National emergency grants.

Sec. _ 134. Evaluation; research, dem-
onstrations, dissemination, and
technical assistance.

Sec. ___135. Migrant and seasonal farm-
worker program.

Sec. ___136. Native American Program.

Sec. ___137. Grants to outlying areas.

Sec. ___138. National Institute for Literacy.

Sec. _ 139. Labor market information.

Subtitle E—Transition Provisions

Sec. __ 141. Waivers.

Sec. __ 142. Technical assistance.

Sec. ____143. Applications and plans under
covered Acts.

Sec. __ 144. Interim authorizations of ap-
propriations.

Subtitle F—General Provisions

Sec. ____151. Authorization of appropria-
tions.

Sec. _ 152. Local expenditures contrary to
title.

Sec. _ 153. Effective dates.

TITLE II—-WORKFORCE AND CAREER
DEVELOPMENT-RELATED ACTIVITIES

Subtitle A~—Amendments to the Wagner-

Peyser Act
Sec. _ 201. Definitions.
Sec. _ 202. Functions.
Sec. ___ 203. Designation of State agencies.
Sec. ___204. Appropriations.
Sec. ____ 205. Disposition of allotted funds.
Sec. ___ 206. State plans.
Sec. __ 207. Repeal of Federal Advisory
Council.
Sec. _ 208. Regulations.
Sec. __ 209. Effective date.
Subtitle B—Amendments to the
Rehabilitation Act of 1973
Sec. ___211. References.
Sec. __ 212. Findings and purposes.
Sec. _ 213. Definitions.
Sec. ____214. Administration.
Sec. __ 215. Reports.
Sec. _ 216. Evaluation.
Sec. ___ 217. Declaration of policy.
Sec. __ 218. State plans.
Sec. _ 219. Individualized employment
plans.
Sec. __ 220. State Rehabilitation Advisory
Council.
Sec.  221. Evaluation standards and per-
formance indicators.
Sec. _ 222. Effective date.
Subtitle C—Job Corps
Sec. ___231. Definitions.
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Sec. __ 232. Purposes.

Sec. _ 233. Establishment.

Sec. _ 234. Individuals eligible for the Job
Corps.

Sec. ___235. Screening and selection of ap-
plicants.

Sec. _ 236. Enrollment and assignment.

Sec. __ 237. Job Corps centers.

Sec. _ 238. Program activities.

Sec. ___ 239. Support.

Sec. __ 240. Operating plan.

Sec. ___ 241. Standards of conduct.

Sec. ____242. Community participation.

Sec. ___ 243. Counseling and placement.

Sec. ___244. Advisory committees.

Sec. ____245. Application of provisions of
Federal law.

Sec. _ 246. Special provisions.

Sec. _ 247. Review of Job Corps Centers.

Sec. ___ 248. Administration.

Sec. ___ 249. Authorization of appropria-
tions.

Sec. 250. Effective date.

Subtitle D—Amendments to the National
Literacy Act of 1991
Sec. 261. Extension of functional literacy
and life skills program for
State and local prisoners.
TITLE IHI—MUSEUMS AND LIBRARIES

Sec. _ 301. Museum and library services.

Sec. __ 302. National Commission on Li-
braries and Information
Science.

Sec. _ 303. Transfer of functions from In-
stitute of Museum Services.

Sec. ___304. Service of individuals serving
on date of enactment.

Sec. _ 305. Consideration.

Sec. _ 306. Transition and transfer of
funds.

TITLE IV—HIGHER EDUCATION

Sec. _ 401. Reorganization of the Student
Loan Marketing Association
through the formation of a
holding company.

Sec. ____402. Connie Lee privatization.

Sec. __ 403. Eligible institution.

TITLE V—REPEALS AND CONFORMING
AMENDMENTS

Sec. _ 501. Repeals.

Sec. ___502. Conforming amendments.

Sec. _ 503. Effective dates.

SEC. ___003. PURPOSE AND POLICY.

(a) PURPOSE.—The purpose of this division
is to transform the vast array of Federal
education, employment, and job training
programs from a collection of fragmented
and duplicative categorical programs into
streamlined, coherent, and accountable
statewide systems designed—

(1) to develop more fully the academic, oc-
cupational, and literacy skills of all seg-
ments of the population of the United
States; and

(2) to meet the needs of employers in the
United States to be competitive.

(b) PoLicy.—It is the sense of the Congress
that adult education and literacy activities
are a key component of any successful state-
wide workforce and career development sys-
tem.

SEC. ___ 004. DEFINITIONS.

Except as otherwise specified in this divi-
sion, as used in this division:

(1) ADULT EDUCATION.—The term ‘“‘adult
education” means services or instruction
below the postsecondary level for individ-
uals—

(A) who have attained 16 years of age;

(B) who are not enrolled or required to be
enrolled in secondary school;

(C)(i) who lack sufficient mastery of basic
educational skills to enable the individuals
to function effectively in society; or

(i) who do not have a certificate of gradua-
tion from a school providing secondary edu-
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cation and who have not achieved an equiva-
lent level of education; and

(D) who lack a mastery of basic skills and
are therefore unable to speak, read, or write
the English language.

(2) ADULT EDUCATION AND LITERACY ACTIVI-
TIES.—The term ‘“‘adult education and lit-
eracy activities” means the activities au-
thorized in section 124,

(3) ALL ASPECTS OF THE INDUSTRY.—The
term ‘“‘all aspects of the industry’” means
strong experience in, and comprehensive un-
derstanding of, the industry that individuals
are preparing to enter.

(4) AREA VOCATIONAL EDUCATION SCHOOL.—
The term “‘area vocational education school”
means—

(A) a specialized secondary school used ex-
clusively or principally for the provision of
vocational education to individuals who are
available for study in preparation for enter-
ing the labor market;

(B) the department of a secondary school
exclusively or principally used for providing
vocational education in not fewer than 5 dif-
ferent occupational fields to individuals who
are available for study in preparation for en-
tering the labor market;

(C) a technical institute or vocational
school used exclusively or principally for the
provision of vocational education to individ-
uals who have completed or left secondary
school and who are available for study in
preparation for entering the labor market, if
the institute or school admits as regular stu-
dents both individuals who have completed
secondary school and individuals who have
left secondary school; or

(D) the department or division of a junior
college, or community college, that operates
under the policies of the eligible agency and
that provides vocational education in not
fewer than 5 different occupational fields
leading to immediate employment but not
necessarily leading to a baccalaureate de-
gree, if the department or division admits as
regular students both individuals who have
completed secondary school and individuals
who have left secondary school.

(5) AT-RISK YOUTH.—The term
youth’ means an individual who—

(A) is not less than age 15 and not more
than age 21;

(B) is low-income, defined as an individual
who meets the requirements of subparagraph
(A), (B), or (C) of paragraph (31); and

(C) is 1 or more of the following:

(i) A school dropout.

(ii) Homeless, a runaway, or a foster child.

(iii) Pregnant or a parent.

(iv) An offender.

(v) An individual who requires additional
education, training, counseling, or related
assistance in order to participate success-
fully in regular schoolwork, to complete an
educational program, or to secure and hold
employment.

(6) AT-RISK YOUTH ACTIVITIES.—The term
“at-risk youth activities’”” means the activi-
ties authorized in section ___ 122, carried out
for at-risk youth.

(7) CAREER GRANT.—The term ‘‘career
grant”’ means a voucher or credit issued to a
participant under subsection (e)(3) or (g) of
section 121 for the purchase of training
services from eligible providers of such serv-
ices.

(8) CAREER GUIDANCE AND COUNSELING.—The
term ‘‘career guidance and counseling”
means a program that—

(A) pertains to a body of subject matter
and related techniques and methods orga-
nized for the development of career aware-
ness, career planning, career decisionmak-
ing, placement skills, and knowledge and un-
derstanding of local, State, and national oc-
cupational, educational, and labor market

“at-risk
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needs, trends, and opportunities, in individ-
uals;

(B) assists such individuals in making and
implementing informed educational and oc-
cupational choices;

(C) is comprehensive in nature; and

(D) with respect to minors, includes the in-
volvement of parents, where practicable.

(9) CHIEF ELECTED OFFICIAL.—The term
“chief elected official”” means the chief
elected executive officer of a unit of general
local government in a local workforce devel-
opment area.

(10) COMMUNITY-BASED ORGANIZATION.—The
term ‘“‘community-based organization”
means a private nonprofit organization of
demonstrated effectiveness that is represent-
ative of a community or a significant seg-
ment of a community.

(11) COOPERATIVE EDUCATION.—The term
‘‘cooperative education” means a method of
instruction of education for individuals who,
through written cooperative arrangements
between a school and employers, receive in-
struction, including required academic
courses and related instruction, by alter-
nation of study in school with a job in any
occupational field, which alternation shall
be planned and supervised by the school and
employer so that each contributes to the
education and employability of the individ-
ual, and may include an arrangement in
which work periods and school attendance
may be on alternate half days, full days,
weeks, or other periods of time in fulfilling
the cooperative program.

(12) COVERED ACTIVITY.—The term ‘“‘covered
activity”” means an activity authorized to be
carried out under a provision described in

section 501(f) (as such provision was in ef-
fect on the day before the date of enactment
of this Act).

(13) DISLOCATED WORKER.—The term ‘‘dis-
located worker’ means an individual who—

(A)(i) has been terminated or laid off, or
who has received a notice of termination or
layoff, from employment;

(ii) is eligible for or has exhausted entitle-
ment to unemployment compensation; and

(iii) is unlikely to return to a previous in-
dustry or occupation;

(B) has been terminated or laid off, or has
received a notice of termination or layoff,
from employment as a result of any perma-
nent closure of, or any substantial layoff at,
a plant, facility, or enterprise;

(C) has been unemployed long-term and has
limited opportunities for employment or re-
employment in the same or a similar occupa-
tion in the area in which such individual re-
sides;

(D) was self-employed (including a farmer
and a rancher) but is unemployed as a result
of general economic conditions in the com-
munity in which the individual resides or be-
cause of natural disasters;

(E) is a displaced homemaker; or

(F) has become unemployed as a result of a
Federal action that limits the use of, or re-
stricts access to, a marine natural resource.

(14) DISPLACED HOMEMAKER.—The term
“‘displaced homemaker’ means an individual
who—

(A) has attained 16 years of age; and

(B)(i) has worked primarily without remu-
neration to care for a home and family, and
for that reason has diminished marketable
skills; or

(ii) is a parent whose youngest dependent
child will become ineligible to receive assist-
ance under the program for aid to families
with dependent children under part A of title
1V of the Social Security Act (42 U.S.C. 601
et seq.) not later than 2 years after the date
on which the parent applies for assistance
under this title.

(15) EDUCATIONAL SERVICE AGENCY.—The
term ‘‘educational service agency’ means a
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regional public multiservice agency author-
ized by State statute to develop and manage
a service or program and provide the service
or program to a local educational agency.

(16) ELIGIBLE AGENCY.—The term *“‘eligible
agency’ means—

(A) in the case of vocational education ac-
tivities or requirements described in title 1—

(i) the individual, entity, or agency in a
State responsible for administering or set-
ting policies for vocational education in such
State pursuant to State law; or

(ii) if no individual, entity, or agency is re-
sponsible for administering or setting such
policies pursuant to State law, the individ-
ual, entity, or agency in a State responsible
for administering or setting policies for vo-
cational education in such State on the date
of enactment of this Act; and

(B) in the case of adult education and lit-
eracy activities or requirements described in
title I—

(i) the individual, entity, or agency in a
State responsible for administering or set-
ting policies for adult education and literacy
services in such State pursuant to State law;
or

(i) if no individual, entity, or agency is re-
sponsible for administering or setting such
policies pursuant to State law, the individ-
ual, entity, or agency in a State responsible
for administering or setting policies for
adult education and literacy services in such
State on the date of enactment of this Act.

(17) ELIGIBLE INSTITUTION.—The term “‘eli-
gible institution”, used with respect to voca-
tional education activities, means a local
educational agency, an area vocational edu-
cation school, an educational service agency,
an institution of higher education (as such
term is defined in section 1201(a) of the High-
er Education Act of 1965 (20 U.S.C. 1141(a))),
a State corrections educational agency, and
a consortium of such entities.

(18) ELIGIBLE PROVIDER.—The term “‘eligi-
ble provider’, used with respect to—

(A) one-stop career centers, means a pro-
vider who is designated or certified in ac-
cordance with section __ 108(d)(2)(A);

(B) training services (other than on-the-job
training), means a provider who is identified
in accordance with section ___ 107;

(C) at-risk youth activities, means a pro-
vider who is awarded a grant in accordance
with subsection (c) or (d) of section ____ 112;

(D) vocational education activities de-
scribed in section _ 123(b), means a pro-
vider determined to be eligible for assistance
in accordance with section ____ 113 or ___ 114;

(E) adult education activities described in
section ___ 124(b), means a provider deter-
mined to be eligible for assistance in accord-
ance with section ___ 116; or

(F) other workforce and career develop-
ment activities, means a public or private
entity selected to be responsible for such ac-
tivities, in accordance with this title.

(19) EMPLOYMENT AND TRAINING ACTIVI-
TIES.—The term “‘employment and training
activities’ means the activities authorized
in section __ 121.

(20) ENGLISH LITERACY PROGRAM.—The term
“English literacy program’ means a pro-
gram of instruction designed to help individ-
uals of limited English proficiency achieve
full competence in the English language.

(21) FAMILY AND CONSUMER SCIENCES PRO-
GRAMS.—The term ‘“‘family and consumer
sciences programs’’ means instructional pro-
grams, services, and activities that prepare
students for personal, family, community,
and career roles.

(22) FAMILY LITERACY SERVICES.—The term
“family literacy services’”’” means services
that are of sufficient intensity in terms of
hours, and of sufficient duration, to make
sustainable changes in a family and that in-
tegrate all of the following activities:
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(A) Interactive literacy activities between
parents and their children.

(B) Training for parents on how to be the
primary teacher for their children and full
partners in the education of their children.

(C) Parent literacy training.

(D) An age-appropriate education program
for children.

(23) FLEXIBLE ACTIVITIES.—The term ‘“‘flexi-
ble activities” means the activities author-
ized in section ___ 125.

(24) INDIVIDUAL OF LIMITED ENGLISH PRO-
FICIENCY.—The term “‘individual of limited
English proficiency’” means an individual—

(A) who has limited ability in speaking,
reading, or writing the English language;
and

(B)(i) whose native language is a language
other than English; or

(i) who lives in a family or community en-
vironment where a language other than Eng-
lish is the dominant language.

(25) INDIVIDUAL WITH A DISABILITY.—

(A) IN GENERAL.—The term ‘“‘individual
with a disability’”” means an individual with
any disability (as defined in section 3 of the
Americans with Disabilities Act of 1990 (42
U.S.C. 12102)).

(B) INDIVIDUALS WITH DISABILITIES.—The
term “‘individuals with disabilities”” means
more than 1 individual with a disability.

(26) LABOR MARKET AREA.—The term “‘labor
market area’” means an economically inte-
grated geographic area within which individ-
uals can—

(A) find employment within a reasonable
distance from their place of residence; or

(B) readily change employment without
changing their place of residence.

(27) LITERACY.—The term *“‘literacy’’, used
with respect to an individual, means the
ability of the individual to speak, read, and
write English, and compute and solve prob-
lems, at levels of proficiency necessary—

(A) to function on the job, in the family of
the individual, and in society;

(B) to achieve the goals of the individual;
and

(C) to develop the knowledge potential of
the individual.

(28) LocAL BOARD.—The term ‘“‘local board”’
means a local workforce development board
established under section ___ 108.

(29) LOCAL EDUCATIONAL AGENCY.—The term
““local educational agency’ has the meaning
given such term in section 14101 of the Ele-
mentary and Secondary Education Act of
1965 (20 U.S.C. 8801).

(30) LOCAL WORKFORCE DEVELOPMENT
AREA.—The term “‘local workforce develop-
ment area’” means a local workforce develop-
ment area identified in accordance with sec-
tion ___ 104(b)(4).

(31) LOW-INCOME INDIVIDUAL.—The term
“low-income individual” means an individ-
ual who—

(A) receives, or is a member of a family
that receives, cash welfare payments under a
Federal, State, or local welfare program;

(B) had received an income, or is a member
of a family that had received a total family
income, for the 6-month period prior to ap-
plication for the program involved (exclusive
of unemployment compensation, child sup-
port payments, and payments described in
subparagraph (A)) that, in relation to family
size, does not exceed the higher of—

(i) the poverty line (as defined by the Of-
fice of Management and Budget, and revised
annually in accordance with section 673(2) of
the Community Services Block Grant Act (42
U.S.C. 9902(2)), for an equivalent period; or

(ii) 70 percent of the lower living standard
income level, for an equivalent period;

(C) is a member of a household that re-
ceives (or has been determined within the 6-
month period prior to application for the
program involved to be eligible to receive)
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food stamps pursuant to the Food Stamp Act
of 1977 (7 U.S.C. 2011 et seq.);

(D) qualifies as a homeless individual, as
defined in subsections (a) and (c) of section
103 of the Stewart B. McKinney Homeless As-
sistance Act (42 U.S.C. 11302);

(E) is a foster child on behalf of whom
State or local government payments are
made; or

(F) in cases permitted by regulations of the
Secretary, is an individual with a disability
whose own income meets the requirements of
a program described in subparagraph (A) or
of subparagraph (B), but who is a member of
a family whose income does not meet such
requirements.

(32) NONTRADITIONAL EMPLOYMENT.—The
term ‘“‘nontraditional employment”’, refers
to occupations or fields of work for which in-
dividuals from one gender comprise less than
25 percent of the individuals employed in
each such occupation or field of work.

(33) ON-THE-JOB TRAINING.—The term ‘‘on-
the-job training’ means training in the pub-
lic or private sector that is provided to a
paid participant while engaged in productive
work in a job that—

(A) provides knowledge or skills essential
to the full and adequate performance of the
job;

(B) provides reimbursement to employers
of up to 50 percent of the wage rate of the
participant, for the extraordinary costs of
providing the training and additional super-
vision related to the training; and

(C) is limited in duration as appropriate to
the occupation for which the participant is
being trained.

(34) OUTLYING AREA.—The term “‘outlying
area’” means the United States Virgin Is-
lands, Guam, American Samoa, the Com-
monwealth of the Northern Mariana Islands,
the Republic of the Marshall Islands, the
Federated States of Micronesia, and the Re-
public of Palau.

(35) PARTICIPANT.—The term “‘participant”,
used with respect to an activity carried out
under this division, means an individual par-
ticipating in the activity.

(36) PELL GRANT RECIPIENT.—The term
“Pell Grant recipient”” means a recipient of
financial aid under subpart 1 of part A of
title IV of the Higher Education Act of 1965
(20 U.S.C. 1070a et seq.).

(37) POSTSECONDARY EDUCATIONAL INSTITU-
TION.—The term “‘postsecondary educational
institution” means an institution of higher
education (as such term is defined in section
481 of the Higher Education Act of 1965 (20
U.S.C. 1088)) that continues to meet the eli-
gibility and certification requirements under
title IV of such Act (20 U.S.C. 1070 et seq.).

(38) RAPID RESPONSE ASSISTANCE.—The
term ‘‘rapid response assistance’’ means as-
sistance provided by a State, or by an entity
designated by a State, with funds provided
by the State under section ___111(a)(2)(B), in
the case of a permanent closure or mass lay-
off at a plant, facility, or enterprise, or a
natural or other disaster, that results in
mass job dislocation, in order to assist dis-
located workers in obtaining reemployment
as soon as possible, with services including—

(A) the establishment of onsite contact
with employers and employee representa-
tives—

(i) immediately after the State is notified
of a current or projected permanent closure
or mass layoff; or

(ii) in the case of a disaster, immediately
after the State is made aware of mass job
dislocation as a result of such disaster;

(B) the provision of information and access
to available employment and training activi-
ties;

(C) the provision of emergency assistance
adapted to the particular closure, layoff, or
disaster; and
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(D) the provision of assistance to the local
community in developing a coordinated re-
sponse and in obtaining access to State eco-
nomic development assistance.

(39) ScHooL DROPOUT.—The term ‘‘school
dropout” means an individual who is no
longer attending any school and who has not
received a secondary school diploma or its
recognized equivalent.

(40) SECONDARY SCHOOL.—The term ‘‘sec-
ondary school” has the meaning given the
term in section 14101 of the Elementary and
Secondary Education Act of 1965 (20 U.S.C.
8801).

(41) SECRETARIES.—The term ‘‘Secretaries’
means the Secretary of Labor and the Sec-
retary of Education, in accordance with the
interagency agreement described in section

131.

(42) SEQUENTIAL COURSE OF STUDY.—The
term ‘‘sequential course of study’” means an
integrated series of courses that are directly
related to the educational and occupational
skill preparation of an individual for a job,
or to preparation for postsecondary edu-
cation.

(43) STATE.—The term ‘“‘State’”” means each
of the several States of the United States,
the District of Columbia, and the Common-
wealth of Puerto Rico.

(44) STATE BENCHMARKS.—The term ‘‘State
benchmarks’, used with respect to a State,
means—

(A) the quantifiable benchmarks required
under section ____106(b) and identified in the
report submitted under section ___ 106(c);
and

(B) such other quantifiable benchmarks of
the statewide progress of the State toward
meeting the State goals as the State may
identify in the report submitted under sec-
tion ___106(c).

(45) STATE EDUCATIONAL AGENCY.—The term
‘‘State educational agency’ has the meaning
given such term in section 14101 of the Ele-
mentary and Secondary Education Act of
1965 (20 U.S.C. 8801).

(46) STATE GOALS.—The term ‘‘State
goals”, used with respect to a State, means—

(A) the goals specified in section ___106(a);
and

(B) such other major goals of the statewide
system of the State as the State may iden-
tify in the report submitted under section
___106(c).

(47) STATEWIDE SYSTEM.—The term ‘‘state-
wide system’ means a statewide workforce
and career development system, referred to
in section ___ 101, that includes employment
and training activities, activities carried out
pursuant to the Wagner-Peyser Act (29
U.S.C. 49 et seq.), at-risk youth activities,

vocational education activities, and adult
education and literacy activities, in the
State.

(48) SUPPORTIVE SERVICES.—The term “‘sup-
portive services’” means services such as
transportation, child care, dependent care,
and needs-based payments, that are nec-
essary to enable an individual to participate
in employment and training activities or at-
risk youth activities.

(49) TECH-PREP PROGRAM.—The term ‘‘tech-
prep program’ means a program of study
that—

(A) combines at least 2 years of secondary
education (as determined under State law)
and 2 years of postsecondary education in a
nonduplicative sequential course of study;

(B) integrates academic and vocational in-
struction and utilizes worksite learning
where appropriate;

(C) provides technical preparation in an
area such as engineering technology, applied
science, a mechanical, industrial, or prac-
tical art or trade, agriculture, a health occu-
pation, business, or applied economics;
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(D) builds student competence in mathe-
matics, science, communications, economics,
and workplace skills, through applied aca-
demics and integrated instruction in a coher-
ent sequence of courses;

(E) leads to an associate degree or a cer-
tificate in a specific career field; and

(F) leads to placement in appropriate em-
ployment or further education.

(50) UNIT OF GENERAL LOCAL GOVERNMENT.—
The term ‘‘unit of general local government’
means any general purpose political subdivi-
sion of a State that has the power to levy
taxes and spend funds, as well as general cor-
porate and police powers.

(51) VETERAN.—The term ‘‘veteran’’ has the
meaning given such term in section 101(2) of
title 38, United States Code.

(52) VOCATIONAL EDUCATION.—The term
‘“‘vocational education” means organized
educational programs that—

(A) offer a sequence of courses that provide
individuals with the academic knowledge
and skills the individuals need to prepare for
further education and careers in current or
emerging employment sectors; and

(B) include competency-based applied
learning that contributes to the academic
knowledge, higher-order reasoning and prob-
lem-solving skills, work attitudes, general
employability skills, and occupation-specific
skills, of an individual.

(53) VOCATIONAL EDUCATION ACTIVITIES.—
The term “‘vocational education activities”
means the activities authorized in section

123.

(54) VOCATIONAL REHABILITATION PRO-
GRAM.—The term ‘‘vocational rehabilitation
program’ means a program assisted under
title 1 of the Rehabilitation Act of 1973 (29
U.S.C. 720 et seq.).

(55) VOCATIONAL STUDENT ORGANIZATION.—
The term “‘vocational student organization”
means an organization, for individuals en-
rolled in programs of vocational education
activities, that engages in activities as an
integral part of the instructional component
of such programs, which organization may
have State and national units.

(56) WORKFORCE AND CAREER DEVELOPMENT
ACTIVITIES.—The term ““workforce and career
development activities”” means employment
and training activities, at-risk youth activi-
ties, vocational education activities, and
adult education and literacy activities.

SEC. ___005. GENERAL PROVISION.

None of the funds made available under
this division shall be used—

(1) to require any participant to choose or
pursue a specific career path or major;

(2) to require any participant to enter into
a specific course of study that requires, as a
condition of completion, attainment of a fed-
erally funded or endorsed industry-recog-
nized skill or standard; or

(3) to require any participant to attain or
obtain a federally funded or endorsed indus-
try-recognized skill, certificate, or standard,
unless the participant has selected and is
participating in a program or course of study
that requires, as a condition of completion,
attainment of an industry-recognized skill or
standard.

TITLE I—STATEWIDE WORKFORCE AND
CAREER DEVELOPMENT SYSTEMS
Subtitle A—State and Local Provisions
SEC. ___101. STATEWIDE WORKFORCE AND CA-
REER DEVELOPMENT SYSTEMS ES-

TABLISHED.

For program year 1998 and each subsequent
program year, the Secretaries shall make al-
lotments under section 102 to States to
assist the States in paying for the cost of es-
tablishing statewide workforce and career
development systems and carrying out
workforce and career development activities
through such statewide systems, in accord-
ance with this title.
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SEC.__102. STATE ALLOTMENTS.

(@) IN GENERAL.—The Secretaries shall
allot to each State that meets the require-
ments of subsection (e) an amount equal to
the total of the amounts made available
under subparagraphs (A), (B), (C), and (D) of
subsection (b)(2), adjusted in accordance
with subsections (c) and (d).

(b) ALLOTMENTS BASED ON POPULATIONS.—

(1) DEFINITIONS.—As used in this sub-
section:

(A) ADULT RECIPIENT OF ASSISTANCE.—The
term “‘adult recipient of assistance’ means a
recipient of assistance under a State pro-
gram funded under part A of title IV of the
Social Security Act (42 U.S.C. 601 et seq.)
who is not a dependent child (as defined in
section 406(a) of such Act (42 U.S.C. 606(a))).

(B) INDIVIDUAL IN POVERTY.—The term “‘in-
dividual in poverty’” means an individual
who—

(i) is not less than age 16;

(ii) is not more than age 64; and

(iii) is a member of a family (of 1 or more
members) with an income that does not ex-
ceed the poverty line.

(C) POVERTY LINE.—The term ‘‘poverty
line” means the poverty line (as defined by
the Office of Management and Budget, and
revised annually in accordance with section
673(2) of the Community Services Block
Grant Act (42 U.S.C. 9902(2)) applicable to a
family of the size involved, using the most
recent available data provided by the Bureau
of the Census, prior to the program year for
which the allotment is made, and applying
the definition of poverty used by the Bureau
of the Census in compiling the 1990 decennial
census.

(2) CALCULATION.—Except as provided in
subsections (c) and (d), from the amount re-
served under section ___ 151(b)(1), the Sec-
retaries—

(A) using funds equal to 60 percent of such
reserved amount, shall make available to
each State an amount that bears the same
relationship to such funds as the total num-
ber of individuals who are not less than age
15 and not more than age 65 (as determined
by the Secretaries using the most recent
available data provided by the Bureau of the
Census, prior to the program year for which
the allotment is made) in the State bears to
the total number of such individuals in all
States;

(B) using funds equal to 20 percent of such
reserved amount, shall make available to
each State an amount that bears the same
relationship to such funds as the total num-
ber of individuals in poverty in the State
bears to the total number of individuals in
poverty in all States;

(C) using funds equal to 10 percent of such
reserved amount, shall make available to
each State an amount that bears the same
relationship to such funds as the average
number of unemployed individuals (as deter-
mined by the Secretary of Labor for the
most recent 24-month period for which data
are available, prior to the program year for
which the allotment is made) in the State
bears to the average number of unemployed
individuals (as so determined) in all States;
and

(D) using funds equal to 10 percent of such
reserved amount, shall make available to
each State an amount that bears the same
relationship to such funds as the average
monthly number of adult recipients of assist-
ance (as determined by the Secretary of
Health and Human Services for the most re-
cent 12-month period for which data are
available, prior to the program year for
which the allotment is made) in the State
bears to the average monthly number of
adult recipients of assistance (as so deter-
mined) in all States.

(c) MINIMUM STATE ALLOTMENT.—
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(1) DEFINITION.—ASs used in this subsection,
the term ‘‘national average per capita pay-
ment”’, used with respect to a program year,
means the amount obtained by dividing—

(A) the amount reserved under section
____151(b)(1) for the program year; by

(B) the total number of individuals who are
not less than age 15 and not more than age
65 (as determined by the Secretaries using
the most recent available data provided by
the Bureau of the Census, prior to the pro-
gram year for which the allotment is made)
in all States.

(2) MINIMUM ALLOTMENT.—Except as pro-
vided in paragraph (3) and subsection (d), no
State shall receive an allotment under this
section for a program year in an amount
that is less than 0.5 percent of the amount
reserved under section ___ 151(b)(1) for the
program year.

(3) LiMITATION.—NoO State that receives an
increase in an allotment under this section
for a program year as a result of the applica-
tion of paragraph (2) shall receive an allot-
ment under this section for the program year
in an amount that is more than the product
obtained by multiplying—

(A) the total number of individuals who are
not less than age 15 and not more than age
65 (as determined by the Secretaries using
the most recent available data provided by
the Bureau of the Census, prior to the pro-
gram year for which the allotment is made)
in the State; and

(B) the product obtained by multiplying—

(i) 1.5; and

(if) the national average per capita pay-
ment for the program year.

(4) ADJUSTMENTS.—In order to increase the
allotments of States as a result of the appli-
cation of paragraph (2), the Secretaries shall
reduce, on a pro rata basis, the allotments of
the other States (except as provided in sub-
section (d)).

(d) OVERALL LIMITATIONS.—

(1) DEFINITION.—AS used in this subsection,
the term ‘“‘State percentage’ means—

(A) with respect to the program year pre-
ceding program year 1998, the percentage
that a State receives of the financial assist-
ance made available to States to carry out
covered activities for the year ending on
June 30, 1998; and

(B) with respect to program year 1998 and
each subsequent program year, the percent-
age that a State receives of the amount re-
served under section ___151(b)(1) for the pro-
gram year.

(2) LimITATIONS.—No State shall receive an
allotment under this section for a program
year in an amount that would make the
State percentage for the program year—

(A) less than the product obtained by mul-
tiplying—

(i) 0.98; and

(ii) the State percentage of the State for
the preceding program year; or

(B) greater than the product obtained by
multiplying—

(i) 1.02; and

(if) the State percentage of the State for
the preceding program year.

(e) ConDITIONS.—The Secretaries shall allot
funds under subsection (a) to States that—

(1) submit State plans that contain all of
the information required under section
__104(b), including the identification of
State goals and State benchmarks; and

(2) prepare the plans in accordance with
the requirements of sections 104 and
105 relating to the development of the
State plan.

SEC. ___103. STATE APPORTIONMENT BY ACTIV-
ITY.

(@) AcTIVITIES.—From the funds made
available to a State through an allotment re-
ceived under section ___ 102 for a program
year—
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(1) a portion equal to 32 percent of such
sum shall be made available for employment
and training activities;

(2) a portion equal to 16 percent of such
sum shall be made available for at-risk
youth activities;

(3) a portion equal to 26 percent of such
sum shall be made available for vocational
education activities;

(4) a portion equal to 6 percent of such sum
shall be made available for adult education
and literacy activities; and

(5) a portion equal to 20 percent of such
sum shall be made available for flexible ac-
tivities (which portion may be referred to in
this title as the ““flex account’’);
carried out through the statewide system.

(b) RECIPIENTS.—Subject to subsection (c),
funds allotted to a State under section
__ 102 shall be distributed—

(1) to the Governor of the State for the por-
tions described in paragraphs (1) and (2) of
subsection (a), and such part of the flex ac-
count as the Governor may be eligible to re-
ceive, as determined under the State plan
submitted under section ___ 104; and

(2) to the eligible agencies in the State for
the portions described in paragraphs (3) and
(4) of subsection (a), and such part of the flex
account as the eligible agencies may be eligi-
ble to receive, as determined under the State
plan submitted under section 104,

(c) CONSTRUCTION.—Nothing in this title
shall be construed—

(1) to negate or supersede any State law
that is not inconsistent with the provisions
of this title, including the legal authority
under State law of any State agency, State
entity, or State public official over programs
that are under the jurisdiction of the agency,
entity, or official;

(2) to interfere with the authority of such
agency, entity, or official to enter into a
contract under any provision of law; and

(3) to prohibit any individual, entity, or
agency in a State that is administering ac-
tivities described in section 123 or 124
prior to the date of enactment of this Act, or
setting education policies consistent with
authority under State law for such activities
on the day preceding the date of enactment
of this Act, from continuing to administer
such activities or set such education policies
consistent with authority under State law
for such activities and in accordance with
this title.

(d) SMITH-HUGHES VOCATIONAL EDUCATION
AcT.—Notwithstanding any other provision
of law, the Secretary of Education shall use
funds appropriated under section 1 of the Act
of February 23, 1917 (39 Stat. 929; 20 U.S.C. 11)
(commonly known as the ‘““‘Smith-Hughes Vo-
cational Education Act’”) to make allot-
ments to States. Such funds shall be allotted
to each State in the same manner and at the
same time as allotments are made under sec-
tion _ 102. Section __ 103(a) shall not
apply with respect to such funds. The re-
quirements of this title (other than section
__103(a)) shall apply to such funds to the
same extent that the requirements apply to
funds made available under section
__103(a)(3).

SEC. ___104. STATE PLAN.

(a) IN GENERAL.—For a State to be eligible
to receive an allotment under section
102, the Governor of the State shall sub-
mit to the Secretaries a single comprehen-
sive State plan that outlines a 3-year strat-
egy for the statewide system of the State
and that meets the requirements of section
___ 105 and this section.

(b) CONTENTS.—The State plan shall
clude—

(1)(A) a description of the collaborative
process described in section ___ 105 used in
developing the plan, including a description

in-
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of the manner in which the individuals and
entities involved in the process collaborated
in the development of the plan; and

B)(H)(1) information demonstrating the
support of the individuals and entities par-
ticipating in the collaborative process for
the State plan; and

(I1) the comments referred to in section
__105(c)(2)(C), if any; and

(i) information demonstrating the agree-
ment, if any, of the Governor and the eligible
agencies on all elements of the State plan;

(2) a description of the State goals and
State benchmarks for workforce and career
development activities, that includes—

(A) information identifying the State goals
and State benchmarks and how the goals and
benchmarks will ensure continuous improve-
ment of the statewide system and make the
statewide system relevant and responsive to
labor market and education needs at the
local level;

(B) information identifying performance
indicators that relate to measurement of the
State progress toward meeting the State
goals and reaching the State benchmarks;
and

(C) information describing how the State
will coordinate workforce and career devel-
opment activities to meet the State goals
and reach the State benchmarks;

(3) information describing—

(A) the needs of the State with regard to
current and projected demands for workers,
by occupation;

(B) the skills and economic development
needs of the State; and

(C) the type and availability of workforce
and career development activities in the
State;

(4)(A) an identification of local workforce
development areas in the State, including a
description of the process used for the des-
ignation of such areas, which shall take into
consideration labor market areas, service
areas in which related Federal programs are
provided or historically have been provided,
and service areas in which related State pro-
grams are provided or historically have been
provided; or

(B) if the State receives an increase in an
allotment under section __ 102 for a pro-
gram year as a result of the application of
section ___ 102(c)(2), information stating
that the State will be treated as a local
workforce development area for purposes of
the application of this title, at the election
of the State;

(5) an identification of criteria for the ap-
pointment of members of local workforce de-
velopment boards, based on the requirements
of section ___ 108;

(6) a description of how the State will uti-
lize the statewide labor market information
system described in section __ 139(d);

(7) a description of the measures that will
be taken by the State to assure coordination
and consistency and avoid duplication
among activities receiving assistance under
this title, programs receiving assistance
under title Il, and programs carried out
under the Wagner-Peyser Act (29 U.S.C. 49 et
seq.) or the Rehabilitation Act of 1973 (29
U.S.C. 701 et seq.), including a description of
common data collection and reporting proc-
esses;

(8) a description of the process used by the
State to provide an opportunity for public
comment, and input into the development of
the plan, prior to submission of the plan;

(9) information identifying how the State
will obtain the active and continuous par-
ticipation of business, industry, and (as ap-
propriate) labor in the development and con-
tinuous improvement of the statewide sys-
tem;
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(10) assurances that the State will provide
for fiscal control and fund accounting proce-
dures that may be necessary to ensure the
proper disbursement of, and accounting for,
funds paid to the State through the allot-
ment made under section ___ 102;

(11) information describing the allocation
within the State of the funds made available
through the flex account for the State;

(12) information identifying how any funds
that a State receives through the allotment
made under section __ 102 will be leveraged
with other private and public resources (in-
cluding funds made available to the State
under the Wagner-Peyser Act (29 U.S.C. 49 et
seq.)) to maximize the effectiveness of such
resources for all activities described in sub-
title C, and expand the participation of busi-
ness, industry, employees, and individuals in
the statewide system;

(13) information identifying how the
workforce and career development activities
to be carried out with funds received through
the allotment made under section 102
will be coordinated with programs carried
out by the Veterans’ Employment and Train-
ing Service with funds received under title
38, United States Code, in order to meet the
State goals and reach the State benchmarks
related to veterans;

(14) an assurance that the funds made
available to the State through the allotment
made under section 102 will supplement
and not supplant other public funds expended
to provide activities described in subtitle C;

(15) with respect to economic development
activities described in section
_121(c)(1)(C), information describing—

(A) any economic development activities
that will be carried out with the funds de-
scribed in section ____111(a)(2)(B);

(B) how the activities will lead directly to
increased earnings of nonmanagerial em-
ployees in the State; and

(C) whether the nonmanagerial employees
(including labor, as appropriate) support the
activities;

(16) with respect to employment and train-
ing activities, information—

(A) describing the employment and train-
ing activities that will be carried out with
the funds received by the State through the
allotment made under section _ 102, in-
cluding a description of how the State will
provide rapid response assistance to dis-
located workers;

(B) describing the strategy of the State (in-
cluding the timeframe for such strategy) for
development of a fully operational statewide
one-stop career center system as described in
section ___ 121(d), including—

(i) criteria for use by local boards, with re-
spect to the designation or certification of
one-stop career center eligible providers, in
each local workforce development area in ac-
cordance with section ___108(d)(4)(B)(i)(1);

(ii) the steps that the State will take over
the 3 years covered by the plan to ensure
that all publicly funded labor exchange serv-
ices described in section ___ 121(e)(2) or
139, and all such services authorized in
the Wagner-Peyser Act (29 U.S.C. 49 et seq.),
are provided through the one-stop career
center system of the State; and

(iii) the steps that the State will take over
the 3 years covered by the plan to provide in-
formation to individuals through the one-
stop career center system on the quality of
workforce and career development activities,
and vocational rehabilitation program ac-
tivities, as appropriate;

(C) describing the procedures the State
will use to identify eligible providers of
training services described in section
_121(e)(3), as required under this title;

(D) describing how the State will serve the
employment and training needs of dislocated
workers, low-income individuals, and other
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individuals with multiple barriers to em-
ployment (as determined by the State); and

(E) describing how the State will establish
and implement the required career grant
pilot program for dislocated workers pursu-
ant to section ___121(g), including a descrip-
tion of the size, scope, and quality of such
program and a description of how the State,
after 3 years, will evaluate such program and
use the findings of the evaluation to improve
the delivery of training services described in
section _ 121(e)(3) for dislocated workers
and other participants under section _ 121;

(17) with respect to at-risk youth activi-
ties, information—

(A) describing the at-risk youth activities
that will be carried out with funds received
by the State through the allotment made
under section __ 102;

(B) describing how the State will ade-
quately address the needs of at-risk youth in
alternative education programs that teach
to the same challenging academic, occupa-
tional, and skill proficiencies as are provided
for all other students; and

(C) identifying the types of criteria the
Governor and local boards will use to iden-
tify effective and ineffective at-risk youth
activities and eligible providers of such ac-
tivities;

(18) with respect to vocational education
activities, information—

(A) describing the vocational education ac-
tivities that will be carried out with funds
received by the State through the allotment
made under section ____102;

(B) describing the plan of the State to de-
velop the academic and occupational skills
of students participating in such vocational
education activities, including—

(i) the integration of academic and voca-
tional education;

(ii) the integration of classroom and work-
site learning; and

(iit) linkages between secondary and post-
secondary education;

(C) describing how the State will improve
career guidance and counseling;

(D) describing how the State will promote
the active involvement of parents and busi-
ness (including small- and medium-sized
businesses) in the planning, development,
and implementation of such vocational edu-
cation activities;

(E) describing how funds received by the
State through the allotment made under sec-
tion ___ 102 will be allocated among second-
ary school vocational education, or post-
secondary and adult vocational education, or
both;

(F) describing how the State will ade-
quately address the needs of students who
participate in such vocational education ac-
tivities to be taught to the same challenging
academic proficiencies as are provided for all
other students;

(G) describing how the State will annually
evaluate the effectiveness of such vocational
education activities;

(H) describing how the State will address
the professional development needs of the
State with respect to such vocational edu-
cation activities; and

(1) describing how the State will provide
local educational agencies in the State with
technical assistance; and

(19) with respect to adult education and lit-
eracy activities, information—

(A) describing the adult education and lit-
eracy activities that will be carried out with
funds received by the State through the al-
lotment made under section ___ 102;

(B) describing how such adult education
and literacy activities described in the State
plan and the State allocation of funds re-
ceived through the allotment made under
section ___ 102 for such activities are an in-
tegral part of comprehensive efforts of the
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State to improve education and training for
all individuals; and

(C) describing how the State will annually
evaluate the effectiveness of such adult edu-
cation and literacy activities.

(c) SPECIAL RULES.—

(1) GovERNOR.—The Governor of a State
shall have final authority to determine the
content of the portion of the State plan de-
scribed in paragraphs (1) through (17) of sub-
section (b).

(2) ELIGIBLE AGENCIES.—AN eligible agency
in a State shall have final authority to de-
termine the content of the portion of the
State plan described in paragraph (18) or (19)
of subsection (b), as appropriate.

(d) MODIFICATIONS TO PLAN.—A State may
submit modifications to the State plan in ac-
cordance with the requirements of this sec-
tion and section ___ 105, as necessary, during
the 3-year period of the plan.

SEC.___105. COLLABORATIVE PROCESS.

(a) IN GENERAL.—A State shall use a col-
laborative process to develop the State plan
described in section ___ 104, through which
individuals and entities including, at a mini-
mum—

(1) the Governor;

(2) representatives, appointed by the Gov-
ernor, of—

(A) business and industry;

(B) local chief elected officials (represent-
ing both cities and counties, where appro-
priate);

(C) local educational agencies (including
vocational educators);

(D) postsecondary institutions (including
community and technical colleges);

(E) parents; and

(F) employees (which may include labor);

(3) the lead State agency official for—

(A) the State educational agency;

(B) the eligible agency for vocational edu-
cation;

(C) the eligible agency for adult education
and literacy;

(D) the State agency responsible for post-
secondary education; and

(E) the State agency responsible for voca-
tional rehabilitation, and where applicable,
the State agency providing vocational reha-
bilitation program activities for the blind;

(4) such other State agency officials, in-
cluding officials responsible for economic de-
velopment and employment, as the Governor
may designate;

(5) representatives of the State legislature;
and

(6) the representative of the Veterans’ Em-
ployment and Training Service assigned to
the State under section 4103 of title 38, Unit-
ed States Code;

shall collaborate in the development of the
plan.

(b) ALTERNATIVE PROCESSES.—

(1) IN GENERAL.—For purposes of complying
with subsection (a), a State may use any
State collaborative process (including any
council, State workforce development board,
or similar entity) in existence on the date of
enactment of this Act that meets or is con-
formed to meet the requirements of such
subsection.

(2) FUNCTIONS OF STATE HUMAN RESOURCES
INVESTMENT COUNCILS.—If a State uses a
State human resources investment council
in existence on the date of enactment of this
Act, as described in paragraph (1), the func-
tions of such board shall include—

(A) advising the Governor on the develop-
ment of the statewide system, the State plan
described in section 104, and the State
goals and State benchmarks;

(B) assisting in the development of per-
formance indicators that relate to the meas-
urement of State progress toward meeting
the State goals and reaching the State
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benchmarks and providing guidance on how
such progress may be improved;

(C) assisting the Governor in preparing the
annual report to the Secretaries described in
section ___ 106(c);

(D) assisting the Governor in developing
the statewide labor market information sys-
tem described in section __ 139(d); and

(E) assisting in the monitoring and contin-
uous improvement of the performance of the
statewide system, including evaluation of
the effectiveness of workforce and career de-
velopment activities.

(c) AUTHORITY OF GOVERNOR.—

(1) FINAL AUTHORITY.—If, after a reasonable
effort, the Governor is unable to obtain the
support of the individuals and entities par-
ticipating in the collaborative process de-
scribed in subsection (a) or (b) for the State
plan, the Governor shall have final authority
to submit the State plan as described in sec-
tion ___ 104, except as provided in section
__104(c) and in paragraph (3).

(2) PROCESS.—The Governor shall—

(A) provide such individuals and entities
with copies of the State plan;

(B) allow such individuals and entities to
submit to the Governor, not later than the
end of the 30-day period beginning on the
date on which the Governor provides such in-
dividuals and entities with copies of such
plan under subparagraph (A), comments on
such plan; and

(C) include in the State plan any such com-
ments that—

(i) are submitted by an eligible agency and
represent disagreement with such plan, with
respect to provisions of the State plan de-
scribed in paragraph (18) or (19) of section
___104(b), as appropriate; or

(ii) are submitted by an individual or en-
tity participating in the collaborative proc-
ess.

(3) ELIGIBLE AGENCY COMMENTS.—AnN eligi-
ble agency, in submitting comments under
paragraph (2)(C)(i), may submit provisions
for the portion of the State plan described in
paragraph (18) or (19) of section ___ 104(b), as
appropriate. The Governor shall include such
provisions in the State plan submitted under
section ___104. Such provisions shall be con-
sidered to be such portion of the State plan.
SEC.__106. ACCOUNTABILITY.

(a) GoaLs.—Each statewide system sup-
ported by an allotment under section 102
shall be designed to meet—

(1) the goal of assisting participants in ob-
taining meaningful unsubsidized employ-
ment opportunities in the State; and

(2) the goal of enhancing and developing
more fully the academic, occupational, and
literacy skills of all segments of the popu-
lation of the State.

(b) BENCHMARKS.—

(1) MEANINGFUL EMPLOYMENT.—To0 be eligi-
ble to receive an allotment under section
__ 102, a State shall develop and identify in
the State plan submitted under section
__ 104, proposed quantifiable benchmarks to
measure the statewide progress of the State
toward meeting the goal described in sub-
section (a)(1), which shall include, at a mini-
mum, measures of—

(A) placement of
unsubsidized employment;

(B) retention of the participants in
unsubsidized employment (12 months after
completion of the participation);

(C) increases in earnings, or in earnings
and employer-assisted benefits, for the par-
ticipants; and

(D) attainment by the participants of in-
dustry-recognized occupational skills, as ap-
propriate.

(2) EDUCATION.—To0 be eligible to receive an
allotment under section ___ 102, a State shall
develop and identify in the State plan sub-

participants in
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mitted under section ___ 104, proposed quan-
tifiable benchmarks to measure the state-
wide progress of the State toward meeting
the goal described in subsection (a)(2), which
shall include, at a minimum, measures, for
participants, of—

(A) attainment of challenging State aca-
demic proficiencies;

(B) attainment of secondary school diplo-
mas or general equivalency diplomas;

(C) attainment of industry-recognized oc-
cupational skills according to skill proficien-
cies for students in career preparation pro-
grams;

(D) placement in, retention in, and comple-
tion of postsecondary education or advanced
training, or placement and retention in mili-
tary service, employment, or qualified ap-
prenticeships; and

(E) attainment of the literacy skills and
knowledge individuals need to be productive
and responsible citizens and to become more
actively involved in the education of their
children.

(3) POPULATIONS.—

(A) MINIMUM MEASURES.—In developing and
identifying, under paragraphs (1) and (2),
measures of the progress of the State toward
meeting the goals described in subsection
(a), a State shall develop and identify in the
State plan, in addition to statewide bench-
marks, proposed quantifiable benchmarks
for populations that include, at a mini-
mum—

(i) low-income individuals;

(ii) dislocated workers;

(iii) at-risk youth;

(iv) individuals with disabilities;

(v) veterans; and

(vi) individuals of limited literacy, as de-
termined by the State.

(B) ADDITIONAL MEASURES.—In addition to
the benchmarks described in subparagraph
(A), a State may develop and identify in the
State plan proposed quantifiable bench-
marks to measure the progress of the State
toward meeting the goals described in sub-
section (a) for populations with multiple bar-
riers to employment, which may include
older workers, as determined by the State.

(4) APPLICATION.—

(A) MEANINGFUL EMPLOYMENT  BENCH-
MARKS.—Benchmarks described in paragraph
(1) shall apply to employment and training
activities and, as appropriate, to at-risk
youth activities and adult education and lit-
eracy activities.

(B) EDUCATION BENCHMARKS.—Benchmarks
described in paragraph (2) shall apply to vo-
cational education activities, at-risk youth
activities, and, as appropriate, adult edu-
cation and literacy activities.

(5) SPECIAL RULE.—If a State adopts for all
students in the State performance indica-
tors, attainment levels, or assessments for
skills according to challenging academic, oc-
cupational, or industry-recognized skill pro-
ficiencies, the State shall, at a minimum,
use such performance indicators, attainment
levels, or assessments in measuring the
progress of all students who participate in
workforce and career development activities.

(6) TECHNICAL ASSISTANCE.—

(A) IN GENERAL.—The Secretaries shall pro-
vide technical assistance to States request-
ing such assistance, which may include the
development, in accordance with subpara-
graph (B), of model benchmarks for each of
the benchmarks described in paragraphs (1)
and (2) at achievable levels based on existing
(as of the date of the development of the
benchmarks) workforce and career develop-
ment efforts in the States.

(B) COLLABORATION.—ANy such model
benchmarks shall be developed in collabora-
tion with the States and other appropriate
parties.

September 12, 1996

(7) INCENTIVE GRANTS.—A State that meets
the requirements of section _ 132(a) (in-
cluding requirements relating to State
benchmarks) shall be eligible to receive an
incentive grant under section ___ 132(a).

(8) SANCTIONS.—A State that has failed to
meet the State benchmarks described in
paragraphs (1) and (2) for the 3-year period
covered by a State plan described in section
___ 104, as determined by the Secretaries,
may be subject to sanctions under section
_132(b).

(c) REPORT.—
(1) IN GENERAL.—Each State that receives
an allotment under section 102 shall an-

nually prepare and submit to the Secretaries
a report that states how the State is per-
forming on State benchmarks that relate to
workforce and career development activities.
The report shall include information on how
the local workforce development areas in the
State are performing on local benchmarks
described in section __ 108(d)(4)(A). The re-
port shall also include information on the
status and results of any State evaluations
specified in subsection (d) that relate to em-
ployment and training activities carried out
in the State. In preparing the report, the
State may include information on such addi-
tional benchmarks as the State may estab-
lish to meet the State goals.

(2) INFORMATION DISSEMINATION.—The Sec-
retaries shall make the information con-
tained in such reports available to the gen-
eral public through publication and other ap-
propriate methods, and shall disseminate
State-by-State comparisons of the informa-
tion.

(3) EVALUATION.—INn preparing the report
for the third year of the 3-year period cov-
ered by the State plan, the State shall in-
clude the findings of the evaluation de-
scribed in section ___104(b)(16)(E) of the ca-
reer grant pilot program described in section
_121(9)-

(d) EVALUATION OF STATE PROGRAMS.—

(1) EMPLOYMENT AND TRAINING ACTIVITIES.—
Using funds reserved under  section
___111(a)(2)(B), a State shall conduct ongo-
ing evaluations of employment and training
activities carried out in the State.

(2) METHODS.—The State shall—

(A) conduct such evaluations of employ-
ment and training activities through con-
trolled experiments using experimental and
control groups chosen by random assign-
ment;

(B) in conducting such evaluations, deter-
mine, at a minimum, whether employment
and training activities effectively raise the
hourly wage rates of individuals receiving
services through such activities; and

(C) conduct, or arrange under paragraph (3)
for the conduct of, at least 1 such evaluation
at any given time during any period in which
the State is receiving funding under this
title for such activities.

(3) MULTI-STATE AGREEMENTS.—A State
may enter into an agreement with 1 or more
States to arrange for the conduct of such
evaluations in accordance with the require-
ments of paragraphs (1) and (2).

(e) FISCAL AND MANAGEMENT ACCOUNTABIL-
ITY INFORMATION SYSTEMS.—

(1) IN GENERAL.—Using funds reserved
under sections _111(a)(2)(B) and
___112(a)(2)(C), the State may operate a fis-
cal and management accountability informa-
tion system, based on guidelines established
by the Secretaries in consultation with the
Governors and other appropriate parties.
Such guidelines shall promote the efficient
collection and use of fiscal and management
information for reporting and monitoring
the use of funds made available to the State
for employment and training activities and
at-risk youth activities and for use by the
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State in preparing the annual report de-
scribed in subsection (c). In measuring State
performance on State benchmarks, a State
may, pursuant to State law, utilize quarterly
wage records available through the unem-
ployment insurance system.

(2) CONFIDENTIALITY.—INn carrying out the
requirements of this division, the State shall
comply with section 444 of the General Edu-
cation Provisions Act (20 U.S.C. 1232g) (as
added by the Family Educational Rights and
Privacy Act of 1974). In addition, the State
shall protect the confidentiality of informa-
tion obtained through the fiscal and manage-
ment accountability information system
through the use of recognized security proce-
dures.

SEC. ___107. IDENTIFICATION OF ELIGIBLE PRO-
VIDERS OF TRAINING SERVICES.

(a) ELIGIBILITY REQUIREMENTS.—

(1) IN GENERAL.—EXxcept as provided in sub-
section (d), to be eligible to receive funds
made available under section ___ 111 to pro-
vide training services described in section
_121(e)(3) (referred to in this section as
‘“training services’’) and be identified as an
eligible provider of such services, a provider
of such services shall meet the requirements
of this section.

(2) POSTSECONDARY EDUCATIONAL INSTITU-
TIONS.—A postsecondary educational institu-
tion shall automatically be eligible to re-
ceive such funds for—

(A) a program that leads to an associate,
baccalaureate, professional, or graduate de-
gree;

(B) a program that—

(i) is at least 2 academic years in length;
and

(ii) is acceptable for academic credit to-
ward a baccalaureate degree; or

(C) a program that—

(i) is at least 1 academic year in length;

(i) is a training program;

(iii) leads to a certificate, degree, or other
recognized educational credential; and

(iv) prepares a student for gainful employ-
ment in a recognized occupation.

(3) OTHER ELIGIBLE PROVIDERS.—

(A) PROCEDURE.—The Governor shall estab-
lish a procedure for determining the eligi-
bility of public and private providers not de-
scribed in paragraph (2) (including eligibility
of postsecondary educational institutions for
programs not described in paragraph (2)) to
receive such funds. In determining the eligi-
bility, the Governor shall solicit and take
into consideration recommendations of the
local boards concerning the identification of
eligible providers of training services in
local workforce development areas.

(B) LEVELS OF PERFORMANCE.—At a mini-
mum, the Governor shall establish a proce-
dure that requires such a provider to meet
minimum acceptable levels of performance
based on—

(i) verifiable program-specific performance
information described in subparagraph (C)
and submitted to the State agency des-
ignated under subsection (b), as required
under paragraphs (2) and (3) of subsection (b);
and

(ii) performance criteria relating to the
rates and percentages described in subpara-
graph (C)(i).

(C) PERFORMANCE INFORMATION.—

(i) REQUIRED INFORMATION.—To0 be eligible
to receive such funds, a provider shall sub-
mit information on—

(1) program completion rates for partici-
pants in the applicable program conducted
by the provider;

(I1) the percentage of the participants ob-
taining employment in an occupation relat-
ed to the program conducted;

(111) where appropriate, the rates of licen-
sure or certification of graduates of the pro-
gram; and
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(IV) where appropriate, the percentage of
the participants who demonstrate significant
gains in literacy and basic skills.

(ii) ADDITIONAL INFORMATION.—INn addition
to the performance information described in
clause (i), the Governor may require that a
provider described in this paragraph submit
such other performance information as the
Governor determines to be appropriate,
which may include information relating to—

() the adequacy of space, staff, equipment,
instructional materials, and student support
services offered by the provider through a
program conducted by the provider;

(I1) the earnings of participants complet-
ing the program; and

(111) the percentage of graduates of the pro-
gram who attain industry-recognized occupa-
tional skills in the subject, occupation, or
industry for which training is provided.

(b) ADMINISTRATION.—

(1) DESIGNATION.—The Governor shall des-
ignate a State agency to collect and dissemi-
nate the performance information described
in subsection (a)(3)(C) and submitted pursu-
ant to this subsection and carry out other
duties described in this subsection.

(2) APPLICATION.—To be eligible to receive
funds as described in subsection (a), a pro-
vider shall submit an application at such
time, in such manner, and containing such
information as the designated State agency
may require.

(3) SuBMmiIssION.—To be eligible to receive
funds as described in subsection (a), a pro-
vider described in subsection (a)(3) shall sub-
mit the performance information described
in subsection (a)(3)(C) annually to the des-
ignated State agency at such time and in
such manner as the designated State agency
may require. The designated State agency
may accept program-specific performance in-
formation consistent with the requirements
for eligibility under title IV of the Higher
Education Act of 1965 (20 U.S.C. 1070 et seq.)
from such a provider for purposes of enabling
the provider to fulfill the applicable require-
ments of this paragraph.

(4) LIST OF ELIGIBLE PROVIDERS.—The des-
ignated State agency, after reviewing the
performance information described in sub-
section (a)(3)(C) and using the procedure de-
scribed in subsection (a)(3)(B), shall identify
eligible providers of training services de-
scribed in paragraph (2) or (3) of subsection
(a), compile a list of such eligible providers,
accompanied by the performance informa-
tion described in subsection (a)(3)(C) for each
such provider described in subsection (a)(3),
and disseminate such list and information to
one-stop career centers and to local boards.
Such list and information shall be made
widely available to participants in workforce
and career development activities and others
through the one-stop career center system
described in section __ 121(d).

(c) ENFORCEMENT.—

(1) ACCURACY OF INFORMATION.—If the des-
ignated State agency determines that a pro-
vider or individual supplying information on
behalf of a provider intentionally supplies
inaccurate information under this section,
the agency shall terminate the eligibility of
the eligible provider to receive funds de-
scribed in subsection (a) for a period of time,
but not less than 2 years, as prescribed in
regulations issued by the Governor.

(2) COMPLIANCE WITH CRITERIA OR REQUIRE-
MENTS.—If the designated State agency de-
termines that an eligible provider or a pro-
gram of training services carried out by an
eligible provider fails to meet the required
performance criteria described in subsection
(@)(3)(B)(ii) or materially violates any provi-
sion of this title or the regulations promul-
gated to implement this title, the agency
may terminate the eligibility of the eligible
provider to receive funds described in sub-
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section (a) for such program or take such
other action as the agency determines to be
appropriate.

(3) ELIGIBILITY UNDER THE HIGHER EDU-
CATION ACT OF 1965.—If the designated State
agency determines that the eligibility of an
eligible provider described in subsection
(a)(2) under title 1V of the Higher Education
Act of 1965 has been terminated, the agency
shall—

(A) terminate the automatic eligibility of
the provider under subsection (a)(2); and

(B) require the provider to meet the re-
quirements of subsection (a)(3) to be eligible
to receive funds as described in subsection
(a).

(4) REPAYMENT.—AnNYy provider whose eligi-
bility is terminated under paragraph (1) or
(2) for a program shall be liable for repay-
ment of all funds described in subsection (a)
received for the program during any period
of noncompliance described in such para-
graph.

(5) ApPEAL.—The Governor shall establish
a procedure for an eligible provider to appeal
a determination by the designated State
agency that results in termination of eligi-
bility under this subsection. Such procedure
shall provide an opportunity for a hearing
and prescribe appropriate time limits to en-
sure prompt resolution of the appeal.

(d) ON-THE-JOB TRAINING EXCEPTION.—

(1) IN GENERAL.—Providers of on-the-job
training shall not be subject to the require-
ments of subsection (a), (b), or (c).

(2) COLLECTION AND DISSEMINATION OF IN-
FORMATION.—A one-stop career center eligi-
ble provider in a local workforce develop-
ment area shall collect such performance in-
formation from on-the-job training providers
as the Governor may require, and dissemi-
nate such information through the delivery
of core services described in section
_121(e)(2), as appropriate.

SEC. ___108. LOCAL WORKFORCE DEVELOPMENT
BOARDS.

(a) ESTABLISHMENT.—There shall be estab-
lished in each local workforce development
area of a State, and certified by the Gov-
ernor of the State, a local workforce devel-
opment board, reflecting business and com-
munity interests in workforce and career de-
velopment activities.

(b) MEMBERSHIP.—

(1) STATE CRITERIA.—The Governor of the
State shall establish criteria for the appoint-
ment of members of the local boards for
local workforce development areas in the
State in accordance with the requirements of
paragraph (2). Information identifying such
criteria shall be included in the State plan
submitted under section ___ 104.

(2) CompPosITION.—Such criteria shall re-
quire at a minimum, that the membership of
each local board—

(A) shall include—

(i) a majority of members who are rep-
resentatives of business and industry in the
local workforce development area, appointed
from among individuals nominated by local
business organizations and trade associa-
tions;

(ii) representatives of local secondary
schools, representatives of postsecondary
educational institutions (including rep-
resentatives of community colleges), rep-
resentatives of vocational educators, and
representatives of providers of adult edu-
cation and literacy services, where such
schools, institutions, educators, or providers,
as appropriate, exist; and

(iii) representatives of employees, which
may include labor; and

(B) may include—

(i) individuals with disabilities;

(ii) parents;

(iii) veterans; and
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(iv) representatives of community-based
organizations.

(3) CHAIRPERSON.—The local board shall
elect a chairperson from among the members
of the board.

(c) APPOINTMENT AND CERTIFICATION OF
BOARD.—

(1) APPOINTMENT OF BOARD MEMBERS AND
ASSIGNMENT OF RESPONSIBILITIES.—

(A) IN GENERAL.—The chief elected official
in a local workforce development area is au-
thorized to appoint the members of the local
board for such area, in accordance with the
State criteria established under subsection
(b).

(B) MULTIPLE UNITS OF LOCAL GOVERNMENT
IN AREA.—

(i) IN GENERAL.—IN a case in which a local
workforce development area includes more
than 1 unit of general local government, the
chief elected officials of such units may exe-
cute an agreement that specifies the respec-
tive roles of the individual chief elected offi-
cials—

(1) in the appointment of the members of
the local board from the individuals nomi-
nated or recommended to be such members
in accordance with the criteria established
under subsection (b); and

(I1) in carrying out any other responsibil-
ities assigned to such officials.

(ii) LACK OF AGREEMENT.—If, after a rea-
sonable effort, the chief elected officials are
unable to reach agreement as provided under
clause (i), the Governor may appoint the
members of the local board from individuals
so nominated or recommended.

(2) CERTIFICATION.—

(A) IN GENERAL.—The Governor may annu-
ally certify 1 local board for each local
workforce development area in the State.

(B) CRITERIA.—Such certification shall be
based on factors including the criteria estab-
lished under subsection (b) and, for a second
or subsequent certification, the extent to
which the local board has ensured that em-
ployment and training activities and at-risk
youth activities carried out in the local
workforce development area have met ex-
pected levels of performance with respect to
the local benchmarks required under sub-
section (d)(4)(A).

(C) FAILURE TO ACHIEVE CERTIFICATION.—
Failure of a local board to achieve certifi-
cation shall result in reappointment and cer-
tification of another local board for the local
workforce development area pursuant to the
process described in paragraph (1) and this
paragraph.

®3) DECERTIFICATION.—Notwithstanding
paragraph (2), the Governor may decertify a
local board at any time for fraud or abuse, or
failure to carry out the functions specified
for the local board in paragraphs (1) through
(3) of subsection (d), after providing notice
and an opportunity for comment. If the Gov-
ernor decertifies a local board for a local
workforce development area, the Governor
may require that a local board be appointed
and certified for the local workforce develop-
ment area pursuant to a plan developed by
the Governor in consultation with the chief
elected official in the local workforce devel-
opment area and in accordance with the cri-
teria established under subsection (b).

4) EXCEPTION.—Notwithstanding sub-
section (b) and paragraphs (1) and (2), if a
State described in section __ 104(b)(4)(B) in-
dicates in the State plan that the State will
be treated as a local workforce development
area for purposes of the application of this
title, the Governor may designate the indi-
viduals and entities involved in the collabo-
rative process described in section 105 to
carry out any of the functions described in
subsection (d).
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(d) FuNCTIONS OF LocAaL BoARD.—The func-
tions of the local board shall include the fol-
lowing:

(1) LoCAL PLAN.—

(A) IN GENERAL.—Each local board shall de-
velop and submit to the Governor a com-
prehensive multiyear strategic local plan.
The local plan shall be consistent with the
State goals and State plan described in sec-
tion ___ 104.

(B) CONTENTS.—The
clude—

(i) an identification of the workforce devel-
opment needs of local industries, jobseekers,
and workers;

(ii) a description of employment and train-
ing activities and at-risk youth activities to
be carried out in the local workforce devel-
opment area as required under sections
_ 121 and ___ 122, that, with activities au-
thorized under the Wagner-Peyser Act (29
U.S.C. 49 et seq.), will contribute to the co-
herent delivery of workforce and career de-
velopment activities;

(iii) a description of the local benchmarks
negotiated with the Governor pursuant to
paragraph (4)(A), to be used by the local
board for measuring the performance of eli-
gible providers, and the performance of the
one-stop career center system, in the local
workforce development area;

(iv) a description of the process negotiated
with the Governor pursuant to paragraph
(4)(B) that the local board will use to des-
ignate or certify, and to conduct oversight
with respect to, one-stop career center eligi-
ble providers in the local workforce develop-
ment area, that will—

(1) ensure that the most effective and effi-
cient providers will be chosen; and

(I1) ensure the continuous improvement of
such providers and ensure that such provid-
ers will continue to meet the labor market
needs of local employers and participants;

(v) a description of how the local board will
ensure the continued participation of the
chief elected official in the local workforce
development area in carrying out the duties
of the local board, including the participa-
tion of such official in carrying out the over-
sight responsibilities of the board;

(vi) a description of how the local board
will obtain the active and continuous par-
ticipation of representatives of business and
industry, employees (which may include
labor), local educational agencies, post-
secondary educational institutions, provid-
ers of adult education and literacy services,
vocational educators, other providers of
workforce and career development activities,
community-based organizations, parents,
and consumers (including individuals with
disabilities, older workers, and veterans),
where appropriate, in the development and
continuous improvement of the employment
and training activities to be carried out in
the local workforce development area;

(vii) a description of the steps the local
board will take to work with local edu-
cational agencies, postsecondary educational
institutions, vocational educators, providers
of adult education and literacy services, and
other representatives of the educational
community to address local employment,
education, and training needs;

(viii) a description of the process that will
be used to fully involve representatives of
business, employees (which may include
labor), the local education community (in-
cluding vocational educators and teachers),
parents, and community-based organizations
in the development and implementation of
at-risk youth activities in the local
workforce development area, including a de-
scription of the process used to ensure that
the most effective and efficient providers are
chosen to carry out the activities; and

local plan shall in-
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(ix) such other information as the Gov-
ernor may require.

(C) CoNSULTATION.—The local board shall—

(i) consult with the chief elected official in
the appropriate local workforce development
area in the development of the local plan;
and

(ii) provide the chief elected official with a
copy of the local plan.

(D) APPROVAL.—

(i) IN GENERAL.—The chief elected official
shall—

(1) approve the local plan; or

(1) reject the local plan and make rec-
ommendations to the local board on how to
improve the local plan.

(ii) SuBmissioN.—If, after a reasonable ef-
fort, the local board is unable to obtain the
approval of the chief elected official for the
local plan, the local board shall submit the
plan to the Governor for approval under sub-
paragraph (A), and shall submit the rec-
ommendations of the chief elected official to
the Governor along with the plan.

(2) SELECTION AND OVERSIGHT RESPONSIBIL-
ITIES.—

(A) ONE-STOP CAREER CENTERS.—Consistent
with section ___ 111(c)(1)(A) and the agree-
ment negotiated with the Governor under
paragraph (4)(B)(i), the local board is author-
ized to designate or certify one-stop career
center eligible providers, and conduct over-
sight with respect to such providers, in the
local workforce development area.

(B) AT-RISK YOUTH ACTIVITIES.—Consistent
with section ___ 112(d), the local board is au-
thorized to award grants on a competitive
basis to eligible providers of at-risk youth
activities, and conduct oversight with re-
spect to such providers, in the local
workforce development area.

(3) IDENTIFICATION OF ELIGIBLE PROVIDERS
OF TRAINING SERVICES.—Consistent with sec-
tion __ 107, the local board is authorized to
make recommendations to the Governor con-
cerning the identification of eligible provid-
ers of training services described in section
___121(e)(3) in the local workforce develop-
ment area.

(4) NEGOTIATIONS.—

(A) LocAL BENCHMARKS.—The local board
and the Governor shall negotiate and reach
agreement on local benchmarks designed to
meet the goals described in section ____106(a)
for the local workforce development area. In
determining such benchmarks, the Governor
and the local board shall take into account
the State benchmarks described in section
___106(b)(1) with respect to employment and
training activities and as appropriate, at-
risk youth activities, the State benchmarks
described in section ____106(b)(2) with respect
to at-risk youth activities, and specific eco-
nomic, demographic, and other characteris-
tics of the populations to be served in the
local workforce development area.

(B) LOCAL ONE-STOP DELIVERY OF SERV-
ICES.—

(i) IN GENERAL.—Consistent with criteria
identified in the State plan information sub-
mitted under section ___ 104(b)(16)(B)(i), the
local board and the Governor shall negotiate
and reach agreement on a process to be used
by the local board that meets the require-
ments of subclauses (1) and (1) of paragraph
(1)(B)(iv) for—

(1) the designation or certification of one-
stop career center eligible providers in the
local workforce development area, including
a determination of the role of providers of
activities authorized under the Wagner-
Peyser Act in the one-stop delivery of serv-
ices in the local workforce development
area; and

(1) the continued role of the local board in

conducting oversight with respect to one-stop ca-
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reer center eligible providers, including the
ability of the local board to terminate for
cause the eligibility of a provider of such
services.

(ii) ESTABLISHED ONE-STOP CAREER CEN-
TERS.—Notwithstanding section
___111(c)(1)(B), if a one-stop career center
has been established in a local workforce de-
velopment area prior to the date of enact-
ment of this Act, or if approval has been ob-
tained for a plan for a one-stop career center
under the Wagner-Peyser Act (29 U.S.C. 49 et
seq.) prior to the date of enactment of this
Act, the local board and the Governor in-
volved may agree to certify the one-stop ca-
reer center provider for purposes of this sub-
paragraph.

(e) SUNSHINE PRoVISION.—The local board
shall make available to the public, on a regu-
lar basis, information regarding the activi-
ties of the local board, including information
regarding membership, the designation and
certification of one-stop career center eligi-
ble providers, and the award of grants to eli-
gible providers of at-risk youth activities.

(f) OTHER ACTIVITIES.—

(1) LIMITATION.—

(A) IN GENERAL.—Except as provided in
subparagraph (B), no local board may di-
rectly carry out an employment and training
activity.

(B) WAIVERS.—The Governor of the State
in which the local board is located may
grant to the local board a written waiver of
the prohibition set forth in subparagraph
(A).

(2) CONFLICT OF INTEREST.—NO member of a
local board may—

(A) vote on a matter under consideration
by the local board—

(i) regarding the provision of services by
such member (or by an organization that
such member represents); or

(ii) that would provide direct financial ben-
efit to such member or the immediate family
of such member; or

(B) engage in any other activity deter-
mined by the Governor to constitute a con-
flict of interest.

(g) TECHNICAL ASSISTANCE.—If a local
workforce development area fails to meet ex-
pected levels of performance on negotiated
benchmarks described in subsection (d)(4)(A),
the Governor may provide technical assist-
ance to the local board to improve the level
of performance of the local workforce devel-
opment area.

Subtitle B—Allocation
___111. DISTRIBUTION FOR EMPLOYMENT
AND TRAINING ACTIVITIES.

(a) RESERVATIONS FOR STATE AND LOCAL
ACTIVITIES.—

(1) IN GENERAL.—The sum of the funds
made available to a State for any program
year under paragraphs (1) and (5) of section
___103(a) for employment and training ac-
tivities shall be made available in accord-
ance with this section.

(2) DISTRIBUTION.—Of the sum described in
paragraph (1) that is made available to a
State for a program year—

(A) not less than 75 percent shall be made
available to local workforce development
areas under subsection (b) to carry out em-
ployment and training activities described in
subsections (e) and (f) of section __ 121;

(B) not less than 20 percent shall be made
available to the Governor to carry out State
employment and training activities de-
scribed in subsections (b) and (c) of section
_121; and

(C) not more than 5 percent shall be made
available for administrative expenses at the
State level.

(b) WITHIN STATE FORMULA.—

(1) IN GENERAL.—The Governor shall de-
velop a formula for the allocation of the
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funds described in subsection (a)(2)(A) to
local workforce development areas, taking
into account—

(A) the poverty rate, among individuals
who are not less than age 18 and not more
than age 64, as determined by the Bureau of
the Census, within each local workforce de-
velopment area;

(B) the unemployment rate within each
local workforce development area;

(C) the proportion of the State population
of individuals who are not less than age 18
and not more than age 64, residing within
each local workforce development area; and

(D) such additional factors as the Governor
(in consultation with local boards and local
elected officials) determines to be necessary.

(2) EQUITABLE ALLOCATION.—In developing
such formula, the Governor shall ensure
that—

(A) the funds described in subsection
(a)(2)(A) are allocated in a geographically eqg-
uitable manner throughout the State; and

(B) the factors described in paragraph (1)
do not receive disproportionate weight in the
allocation.

(c) ELIGIBILITY.—

(1) ELIGIBILITY FOR DESIGNATION OR CERTIFI-
CATION AS A ONE-STOP CAREER CENTER ELIGI-
BLE PROVIDER.—

(A) IN GENERAL.—To0 be eligible to receive
funds made available under this section to
provide employment and training activities
through a one-stop career center system and
be designated or certified as a one-stop ca-
reer center eligible provider for a local
workforce development area, an entity
shall—

(i) be selected in accordance with section
_108(d)(2)(A); and

(ii) be a public or private entity, or consor-
tium of entities, located in the local
workforce development area, which entity or
consortium may include an institution of
higher education (as defined in section 481 of
the Higher Education Act of 1965 (20 U.S.C.
1088), a local employment service office es-
tablished under the Wagner-Peyser Act (29
U.S.C. 49 et seq.), a local government agency,
a private for-profit entity, a private non-
profit entity, or other interested entity, of
demonstrated effectiveness, such as a local
chamber of commerce or other business orga-
nization.

(B) EXxcepTioN.—Elementary schools and
secondary schools shall not be eligible for
designation or certification as one-stop ca-
reer center eligible providers.

(2) ELIGIBILITY FOR IDENTIFICATION AS AN
ELIGIBLE PROVIDER OF TRAINING SERVICES.—
Except as provided in section ___107(d), to be
eligible to receive funds made available
under this section to provide training serv-
ices described in section ___ 121(e)(3) and be
identified as an eligible provider of such
services, an entity shall meet the require-

ments of section 107.
SEC. 112. DISTRIBUTION FOR AT-RISK YOUTH
ACTIVITIES.

(a) RESERVATIONS FOR STATE AND LOCAL
ACTIVITIES.—

(1) IN GENERAL.—The sum of the funds
made available to a State for any program
year under paragraphs (2) and (5) of section
__103(a) for at-risk youth activities shall be
made available in accordance with this sec-
tion.

(2) DISTRIBUTION.—Of the sum described in
paragraph (1) that is made available to a
State for a program year—

(A) not less than 75 percent shall be made
available to local workforce development
areas under subsection (b) to carry out at-
risk youth activities;

(B) not more than 21 percent shall be made
available to the Governor to carry out at-
risk youth activities; and
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(C) not more than 4 percent shall be made
available for administrative expenses at the
State level.

(b) WITHIN STATE FORMULA.—

(1) IN GENERAL.—The Governor, using the
collaborative process described in subsection
(a) or (b) of section ____ 105, shall develop a
formula for the allocation of the funds de-
scribed in subsection (a)(2)(A) to local
workforce development areas, taking into
account—

(A) the poverty rate, as determined by the
Bureau of the Census, within each local
workforce development area;

(B) the proportion of the State at-risk
youth population residing within each local
workforce development area; and

(C) such additional factors as are deter-
mined to be necessary.

(2) EQUITABLE ALLOCATION.—In developing
such formula, the Governor shall ensure
that—

(A) the funds described in subsection
(a)(2)(A) are allocated in a geographically eqg-
uitable manner throughout the State; and

(B) the factors described in paragraph (1)
do not receive disproportionate weight in the
allocation.

(c) STATE GRANTS.—

(1) IN GENERAL.—The Governor shall use
the funds described in subsection (a)(2)(B) to
award grants, on a competitive basis, to eli-
gible providers to carry out at-risk youth ac-
tivities under section ___ 122.

(2) ELIGIBLE PROVIDERS.—Providers eligible
to receive grants under this subsection to
carry out such activities include—

(A) local educational agencies, area voca-
tional education schools, educational service
agencies, institutions of higher education (as
defined in section 1201(a) of the Higher Edu-
cation Act of 1965 (20 U.S.C. 1141(a))), State
corrections educational agencies, or consor-
tia of such entities;

(B) units of general local government;

(C) private nonprofit organizations (includ-
ing community-based organizations);

(D) private for-profit entities; and

(E) other organizations or entities of dem-
onstrated effectiveness that are approved by
the Governor.

(3) APPLICATION.—To be eligible to receive
a grant under this subsection from the State
to carry out such activities, a provider shall
prepare and submit an application to the
Governor of the State at such time, in such
manner, and containing such information as
the Governor may require.

(4) AWARD OF GRANTS.—

(A) PROCESS.—

(i) IN GENERAL.—The Governor shall de-
velop a peer review process for reviewing the
applications and awarding the grants on a
competitive basis.

(if) CRITERIA.—The Governor shall estab-
lish criteria described in section
_104(b)(17)(C) to be used in reviewing the
applications.

(B) AWARDS.—

(i) IN GENERAL.—Using the process referred
to in subparagraph (A), and taking into con-
sideration the criteria referred to in subpara-
graph (A), the Governor shall award the
grants to eligible providers.

(ii) PRIORITY.—INn awarding the grants, the
Governor shall give priority to providers
submitting applications to serve commu-
nities, or combinations of communities, that
contain a large number or a high concentra-
tion of at-risk youth.

(iii) EQUITABLE DISTRIBUTION.—In awarding
the grants, the Governor shall ensure that—

(1) the funds made available through the
grants are distributed in a geographically eqg-
uitable manner throughout the State; and

(I1) no factor receives disproportionate
weight in the distribution.

(d) LocAL GRANTS.—
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(1) IN GENERAL.—From the funds made
available under subsection (a)(2)(A) to a
local workforce development area (other
than funds described in section ___ 122(c)),
the local board for such local workforce de-
velopment area shall award grants, on a
competitive basis, to eligible providers to
carry out at-risk youth activities under sec-
tion __ 122.

(2) ELIGIBLE PROVIDERS.—Providers eligible
to receive grants under this subsection to
carry out such activities in a local workforce
development area include the providers de-
scribed in subparagraphs (A) through (D) of
subsection (c)(2) and other organizations or
entities of demonstrated effectiveness that
are approved by the local board.

(3) APPLICATION.—To be eligible to receive
a grant under this subsection from the local
board to carry out such activities in a local
workforce development area, a provider shall
prepare and submit an application to the
board at such time, in such manner, and con-
taining such information as the board may
require.

(4) AWARD OF GRANTS.—

(A) PROCESS.—

(i) IN GENERAL.—The local board shall de-
velop a peer review process for reviewing the
applications and awarding the grants on a
competitive basis.

(ii) CRITERIA.—The local board shall estab-
lish criteria described in section
___104(b)(17)(C) to be used in reviewing the
applications.

(B) AWARDS.—

(i) IN GENERAL.—Using the process referred
to in subparagraph (A), and taking into con-
sideration the criteria referred to in subpara-
graph (A), the local board shall award the
grants to eligible providers.

(if) PRIORITY.—INn awarding the grants, the
local board shall give priority to providers
submitting applications to serve commu-
nities, or combinations of communities, that
contain a large number or a high concentra-
tion of at-risk youth.

(iii) EQUITABLE DISTRIBUTION.—In awarding
the grants, the local board shall ensure
that—

(1) the funds made available through the
grants are distributed in a geographically eqg-
uitable manner throughout the local
workforce development area; and

(I1) no factor receives disproportionate
weight in the distribution.

(5) LimITATION.—NoO local board may di-
rectly carry out an at-risk youth activity.

(e) TECHNICAL ASSISTANCE.—The Governor,
in consultation with the chief elected offi-
cials in a local workforce development area,
shall provide technical assistance to the
local board for the local workforce develop-
ment area to improve the level of perform-
ance of the local workforce development
area with respect to at-risk youth activities
if—

(1) the local board requests such technical
assistance; or

(2) the Governor, in carrying out the cer-
tification requirements of section
_108(c)(2), determines that the local board
requires such technical assistance.

SEC. ___113. FUNDING FOR STATE VOCATIONAL
EDUCATION ACTIVITIES AND DIS-
TRIBUTION FOR SECONDARY
SCHOOL VOCATIONAL EDUCATION.

(a) RESERVATIONS FOR STATE AND LoOCAL
ACTIVITIES.—

(1) IN GENERAL.—The sum of the funds
made available to a State for any program
year under paragraphs (3) and (5) of section
___103(a) for vocational education activities
shall be made available in accordance with
this section and sections ___ 114 and ___ 115.

(2) DISTRIBUTION.—Of the sum described in
paragraph (1) that is made available to an el-
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igible agency for vocational education for a
program year—

(A) not less than 85 percent shall be made
available to eligible providers to carry out
vocational education activities under this
section or section ___ 114;

(B) not more than 11 percent shall be made
available to carry out State activities de-
scribed in section __ 123(a); and

(C) not more than 4 percent shall be made
available for administrative expenses at the
State level.

(3) STATE DETERMINATIONS.—From the
amount available to an eligible agency in a
State for distribution to eligible providers
under paragraph (2)(A) for a program year,
such agency shall determine the percentage
of such amount that will be distributed in
accordance with this section and section
__ 114 for such year for vocational edu-
cation activities in such State in the area of
secondary school vocational education, or
postsecondary and adult vocational edu-
cation, or both.

(b) ALLOCATION FOR SECONDARY SCHOOL VO-
CATIONAL EDUCATION.—

(1) IN GENERAL.—EXxcept as otherwise pro-
vided in this section and section ___ 115, each
eligible agency for vocational education in a
State shall distribute the portion of the
funds made available for any program year
(from funds made available for the cor-
responding fiscal year, as determined under
section ____151(c)) by such agency for second-
ary school vocational education under sub-
section (a)(3) to local educational agencies
within the State as follows:

(A) SEVENTY PERCENT.—From 70 percent of
such portion, each local educational agency
shall be allocated an amount that bears the
same relationship to such 70 percent as the
number of children who are described in
paragraph (2) and reside in the school dis-
trict served by such agency for the preceding
fiscal year bears to the total number of such
children who reside in the school districts
served by all local educational agencies in
the State for such preceding year.

(B) THIRTY PERCENT.—From 30 percent of
such portion, each local educational agency
shall be allocated an amount that bears the
same relationship to such 30 percent as the
number of students enrolled in schools, and
adults enrolled in training programs, under
the jurisdiction of such local educational
agency for the preceding fiscal year bears to
the number of students enrolled in schools,
and adults enrolled in training programs,
under the jurisdiction of all local edu-
cational agencies in the State for such pre-
ceding year.

(2) NUMBER OF CHILDREN.—

(A) IN GENERAL.—The number of children
referred to in paragraph (1)(A) is the number
of children aged 5 through 17, inclusive, from
families with incomes below the poverty line
(as defined by the Office of Management and
Budget and revised annually in accordance
with section 673(2) of the Community Serv-
ices Block Grant Act (42 U.S.C. 9902(2))) ap-
plicable to a family of the size involved for
the fiscal year for which the determination
is made.

(B) POPULATION UPDATES.—In fiscal year
1999 and every 2 years thereafter, the Sec-
retary of Education shall use updated data
on the number of children aged 5 through 17,
inclusive, from families with incomes below
the poverty line for local educational agen-
cies, published by the Department of Com-
merce, unless the Secretary of Education
and the Secretary of Commerce determine
that use of the updated population data
would be inappropriate or unreliable, taking
into consideration the recommendations of
the study to be conducted by the National
Academy of Sciences pursuant to section
1124(c)(4) of the Elementary and Secondary
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Education Act of 1965 (20 U.S.C. 6333(c)(4)). If
the Secretary of Education and the Sec-
retary of Commerce determine that some or
all of the data referred to in this subpara-
graph are inappropriate or unreliable, they
shall jointly issue a report setting forth
their reasons in detail. In determining the
families with incomes below the poverty
line, the Secretary shall utilize the criteria
of poverty used by the Bureau of the Census
in compiling the most recent decennial cen-
sus, in such form as those criteria have been
updated by increases in the Consumer Price
Index for all urban consumers, published by
the Bureau of Labor Statistics.

(3) WAIVER FOR MORE EQUITABLE DISTRIBU-
TION.—Subject to subsection (c), the Sec-
retary of Education may waive the applica-
tion of paragraph (1) in the case of any eligi-
ble agency that submits to the Secretary an
application for such waiver that—

(A) demonstrates that an alternative for-
mula will result in a greater distribution of
funds to local educational agencies within
the State that serve the highest number or
greatest percentage of children described in
paragraph (2) than the formula described in
paragraph (1); and

(B) includes a proposal for such an alter-
native formula.

(c) MINIMUM ALLOCATION.—

(1) IN GENERAL.—Except as provided in
paragraphs (2) and (3), no local educational
agency shall receive an allocation under sub-
section (b) for a program year unless the
amount allocated to such agency under sub-
section (b) is $15,000 or more. A local edu-
cational agency may enter into a consortium
with other local educational agencies for
purposes of meeting the minimum allocation
requirement of this paragraph.

(2) WaIvER.—The eligible agency may
waive the application of paragraph (1) in any
case in which the local educational agency—

(A) is located in a rural, sparsely populated
area; and

(B) demonstrates that such agency is un-
able to enter into a consortium for purposes
of providing services under this section.

(3) REDISTRIBUTION.—ANyY amounts that are
not allocated by reason of paragraph (1) for
a program year shall be redistributed for
such program year—

(A) to a local educational agency—

(i) that did not receive an allocation under
subsection (b) or pursuant to paragraph (2)
for such program year;

(ii) that is located in a rural, sparsely pop-
ulated area; and

(iii) for which at least 15 percent of the
children in the school district served by such
agency are children described in subsection
(b)(2); and

(B) for vocational education services and
activities of sufficient, size, scope, and qual-
ity to be effective.

(d) LIMITED JURISDICTION AGENCIES.—

(1) IN GENERAL.—IN applying the provisions
of subsection (b), no eligible agency receiv-
ing assistance under this title shall allocate
funds to a local educational agency that
serves only elementary schools, but shall
distribute such funds to the local edu-
cational agency or regional educational
agency that provides secondary school serv-
ices to secondary school students in the
same attendance area.

(2) SPECIAL RULE.—The amount to be dis-
tributed under paragraph (1) for a program
year to a local educational agency that has
jurisdiction only over secondary schools
shall be determined based on the number of
students that entered such secondary schools
in the previous year from the elementary
schools involved.

(e) ALLOCATIONS TO AREA VOCATIONAL EDU-
CATION SCHOOLS AND EDUCATIONAL SERVICE
AGENCIES.—
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(1) IN GENERAL.—Each eligible agency shall
distribute the portion of funds made avail-
able for any program year by such agency for
secondary school vocational education under
subsection (a)(3) to the appropriate area vo-
cational education school or educational
service agency in any case in which the area
vocational education school or educational
service agency, and the local educational
agency concerned—

(A) have formed or will form a consortium
for the purpose of receiving funds under this
section; or

(B) have entered into or will enter into a
cooperative arrangement for such purpose.

(2) ALLOCATION BAsSIS.—If an area voca-
tional education school or educational serv-
ice agency meets the requirements of para-
graph (1), then—

(A) the amount that would otherwise be
distributed to the local educational agency
for a program year under this section shall
be allocated to the area vocational education
school, the educational service agency, and
the local educational agency, based on each
school’s or agency’s relative share of stu-
dents who are attending vocational edu-
cation programs (based, if practicable, on the
average enrollment for the prior 3 years); or

(B) such amount may be allocated on the
basis of an agreement between the local edu-
cational agency and the area vocational edu-
cation school or educational service agency.

(3) APPEALS PROCEDURE.—The eligible
agency shall establish an appeals procedure
for resolution of any dispute arising between
a local educational agency and an area voca-
tional education school or an educational
service agency with respect to the allocation
procedures described in this section, includ-
ing the decision of a local educational agen-
cy to leave a consortium or terminate a co-
operative arrangement.

(4) CONSORTIUM REQUIREMENTS.—

(A) IN GENERAL.—Notwithstanding the pro-
visions of paragraphs (1), (2), and (3), any
local educational agency receiving an alloca-
tion that is not sufficient to conduct a sec-
ondary school vocational education program
of sufficient size, scope, and quality to be ef-
fective may—

(i) form a consortium or enter into a coop-
erative agreement with an area vocational
education school or educational service
agency offering secondary school vocational
education programs of sufficient size, scope,
and quality to be effective; and

(ii) transfer such allocation to the area vo-
cational education school or educational
service agency.

(B) FUNDS TO CONSORTIUM.—Funds allo-
cated to a consortium formed to meet the re-
quirements of this paragraph shall be used
only for purposes and activities that are mu-
tually beneficial to all members of the con-
sortium. Such funds may not be reallocated
to individual members of the consortium for
purposes or activities benefiting only one
member of the consortium.

(f) DATA.—The Secretary of Education
shall collect information from States regard-
ing how funds made available by the eligible
agency for vocational education under sub-
section (a)(3) are distributed to local edu-
cational agencies in accordance with this
section.

SEC. ___114. DISTRIBUTION FOR POSTSECOND-
ARY AND ADULT VOCATIONAL EDU-
CATION.

(a) ALLOCATION.—

(1) IN GENERAL.—EXxcept as provided in sub-
section (b) and section ___ 115, each eligible
agency for vocational education in a State,
using the portion of the funds made available
for any program year by such agency for
postsecondary and adult vocational edu-
cation under section ___ 113(a)(3), shall dis-
tribute such portion to eligible institutions
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or consortia of eligible institutions within
the State.

(2) ForRmMuULA.—Each eligible institution or
consortium of eligible institutions shall re-
ceive an amount for the program year (from
funds made available for the corresponding
fiscal year, as determined under section
__151(c)) from such portion that bears the
same relationship to such portion as the
number of individuals who are Pell Grant re-
cipients or recipients of assistance from the
Bureau of Indian Affairs and are enrolled in
programs offered by such eligible institution
or consortium of eligible institutions, re-
spectively, for the preceding fiscal year
bears to the number of all such individuals
who are enrolled in any such program within
the State for such preceding year.

(3) CONSORTIUM REQUIREMENTS.—

(A) IN GENERAL.—InN order for a consortium
of eligible institutions described in para-
graph (1) to receive assistance pursuant to
such paragraph such consortium shall oper-
ate joint projects that—

(i) provide services to all postsecondary in-
stitutions participating in the consortium;
and

(ii) are of sufficient size, scope, and quality
to be effective.

(B) FUNDS TO CONSORTIUM.—Funds allo-
cated to a consortium formed to meet the re-
quirements of this section shall be used only
for purposes and activities that are mutually
beneficial to all members of the consortium.
Such funds may not be reallocated to indi-
vidual members of the consortium for pur-
poses or activities benefiting only one mem-
ber of the consortium.

(b) WAIVER FOR MORE EQUITABLE DISTRIBU-
TION.—The Secretary of Education may
waive the application of subsection (a) in the
case of any eligible agency that submits to
the Secretary of Education an application
for such a waiver that—

(1) demonstrates that an alternative for-
mula will result in a greater distribution of
funds to the eligible institutions or consortia
of eligible institutions within the State that
serve the highest numbers of low-income in-
dividuals than the formula described in sub-
section (a)(2); and

(2) includes a proposal for such an alter-
native formula.

(c) MINIMUM AMOUNT.—

(1) IN GENERAL.—No distribution of funds
provided to any eligible institution or con-
sortium of eligible institutions for a program
year under this section shall be for an
amount that is less than $50,000.

(2) REDISTRIBUTION.—ANyY amounts that are
not distributed by reason of paragraph (1)
shall be redistributed to eligible institutions
or consortia of eligible institutions in ac-
cordance with the provisions of this section.
SEC. ___115. SPECIAL RULES FOR VOCATIONAL

EDUCATION.

(a) SPECIAL RULE FOR MINIMAL ALLOCA-
TION.—

(1) GENERAL AUTHORITY.—Notwithstanding
the provisions of section ___ 113 or ___ 114
and in order to make a more equitable dis-
tribution of funds for programs serving the
highest numbers or greatest percentages of
low-income individuals, for any program
year for which a minimal amount is made
available by an eligible agency for distribu-
tion under section ___ 113 or ___ 114 such
agency may distribute such minimal amount
for such year—

(A) on a competitive basis; or

(B) through any alternative method deter-
mined by the eligible agency.

(2) MINIMAL AMOUNT.—For purposes of this
section, the term “minimal amount” means
not more than 15 percent of the total amount
made available by the eligible agency under
section ___ 113(a)(3) for sections ___ 113 and
___ 114 for a program year.
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(b) REDISTRIBUTION.—

(1) IN GENERAL.—IN any program year that
an eligible provider receiving financial as-
sistance under section _ 113 or __ 114 does
not expend all of the amounts distributed to
such provider for such year under section
113 or ___114, respectively, such provider
shall return any unexpended amounts to the
eligible agency for distribution under section
113 or ___ 114, respectively. The eligible
agency may waive the requirements of the
preceding sentence, on a case-by-case basis,
for good cause as determined by such agency.

(2) REDISTRIBUTION OF AMOUNTS RETURNED
LATE IN A PROGRAM YEAR.—INn any program
year in which amounts are returned to the
eligible agency under paragraph (1) for pro-
grams described in section ____ 113 or ___ 114
and the eligible agency is unable to redis-
tribute such amounts according to section
113 or ___ 114, respectively, in time for
such amounts to be expended in such pro-
gram year, the eligible agency shall retain
such amounts for distribution in combina-
tion with amounts made available under
such section for the following program year.

(c) CoNSsTRUCTION.—Nothing in section
_ 113 or ___ 114 shall be construed—

(1) to prohibit a local educational agency
(or a consortium thereof) that receives as-
sistance under section ___ 113, from working
with an eligible provider (or consortium
thereof) that receives assistance under sec-
tion ___ 114, to carry out secondary school
vocational education activities in accord-
ance with this title; or

(2) to prohibit an eligible provider (or con-
sortium thereof) that receives assistance
under section ___ 114, from working with a
local educational agency (or consortium
thereof) that receives assistance under sec-
tion ___ 113, to carry out postsecondary and
adult vocational education activities in ac-
cordance with this title.

(d) LocAL APPLICATION FOR VOCATIONAL
EDUCATION ACTIVITIES.—

(1) APPLICATION REQUIRED.—Each provider
in a State desiring financial assistance under
this subtitle for vocational education activi-
ties shall submit an application to the eligi-
ble agency for vocational education at such
time, in such manner, and accompanied by
such information as such agency (in con-
sultation with other educational entities as
the eligible agency determines appropriate)
may require. Such application shall cover
the same period of time as the period of time
applicable to the State plan submitted under
section ___ 104.

(2) CoNTENTS.—Each application described
in paragraph (1) shall, at a minimum—

(A) describe how the vocational education
activities required under section ___ 123 will
be carried out with funds received under this
subtitle;

(B) describe how the activities to be car-
ried out relate to meeting the State goals,
and reaching the State benchmarks, con-
cerning vocational education activities;

(C) describe how the provider will address
the needs of students who participate in vo-
cational education activities to be taught to
the same challenging academic proficiencies
as all students;

(D) describe the process that will be used
to independently evaluate and continuously
improve the performance of the provider;

(E) describe how the provider will coordi-
nate the activities of the provider with the
activities of the local board in the local
workforce development area; and

(F) describe how parents, teachers, and the
community are involved in the development
and implementation of activities under this
section.
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SEC. __116. DISTRIBUTION FOR ADULT EDU-
CATION AND LITERACY.

(a) RESERVATIONS FOR STATE AND LOCAL
ACTIVITIES.—

(1) IN GENERAL.—The sum of the funds
made available to a State for any program
year under paragraphs (4) and (5) of section
_103(a) for adult education and literacy
activities shall be made available in accord-
ance with this section.

(2) DISTRIBUTION.—Of the sum described in
paragraph (1) that is made available to an el-
igible agency for adult education and lit-
eracy for a program year—

(A) not less than 85 percent shall be made
available to award grants in accordance with
this section to carry out adult education and
literacy activities;

(B) not more than 10 percent shall be made
available to carry out State activities de-
scribed in section ___124(a); and

(C) subject to subparagraph (A), not more
than 5 percent, or $50,000, whichever is great-
er, shall be made available for administra-
tive expenses at the State level.

(b) GRANTS.—

(1) IN GENERAL.—Except as provided in
paragraph (2), from the amount made avail-
able to an eligible agency for adult edu-
cation and literacy under subsection
(a)(2)(A) for a program year, such agency
shall award grants, on a competitive basis,
to local educational agencies, correctional
education agencies, community-based orga-
nizations of demonstrated effectiveness, vol-
unteer literacy organizations, libraries, pub-
lic or private nonprofit agencies, postsecond-
ary educational institutions, public housing
authorities, and other nonprofit institutions,
that have the ability to provide literacy
services to adults and families, or consortia
of agencies, organizations, or institutions de-
scribed in this subsection, to enable such
agencies, organizations, institutions, and
consortia to carry out adult education and
literacy activities.

(2) CoNsoRTIA.—AN eligible agency may
award a grant under this section to a consor-
tium that includes a provider described in
paragraph (1) and a for-profit agency, organi-
zation, or institution, if such agency, organi-
zation, or institution—

(A) can make a significant contribution to
carrying out the objectives of this title; and

(B) enters into a contract with such pro-
vider to carry out adult education and lit-
eracy activities.

(c) GRANT REQUIREMENTS.—

(1) EQUITABLE AcCEss.—Each eligible agen-
cy awarding a grant under this section for
adult education and literacy activities shall
ensure that the providers described in sub-
section (b) will be provided direct and equi-
table access to all Federal funds provided
under this section.

(2) SPeCIAL RULE.—Each eligible agency
awarding a grant under this section shall not
use any funds made available under this title
for adult education and literacy activities
for the purpose of supporting or providing
programs, services, or activities for individ-
uals who are not individuals described in
subparagraphs (A) and (B) of section
__004(1), except that such agency may use
such funds for such purpose if such pro-
grams, services, or activities are related to
family literacy services.

(3) CONSIDERATIONS.—INn awarding grants
under this section, the eligible agency shall
consider—

(A) the past effectiveness of a provider de-
scribed in subsection (b) in providing serv-
ices (especially with respect to recruitment
and retention of educationally disadvan-
taged adults and the learning gains dem-
onstrated by such adults);

(B) the degree to which the provider will
coordinate services with other literacy and
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social services available in the community,
including coordination with one-stop career
center systems established in section
__121(d); and

(C) the commitment of the provider to
serve individuals in the community who are
most in need of literacy services.

(d) LocAL ADMINISTRATIVE COST LIMITS.—

(1) IN GENERAL.—Except as provided in
paragraph (2), of the funds provided under
this section by an eligible agency to a pro-
vider described in subsection (b), not less
than 95 percent shall be expended for provi-
sion of adult education and literacy activi-
ties. The remainder shall be used for plan-
ning, administration, personnel develop-
ment, and interagency coordination.

(2) SPECIAL RULE.—In cases where the cost
limits described in paragraph (1) will be too
restrictive to allow for adequate planning,
administration, personnel development, and
interagency coordination supported under
this section, the eligible agency shall nego-
tiate with the provider described in sub-
section (b) in order to determine an adequate
level of funds to be used for noninstructional
purposes.

SEC. ___117. DISTRIBUTION FOR FLEXIBLE AC-
TIVITIES.

(a) EMPLOYMENT AND TRAINING ACTIVI-
TIES.—A State that uses funds made avail-
able to the State under this title through the
flex account to carry out employment and
training activities shall distribute such
funds in accordance with section ___ 111,

(b) AT-RISK YOUTH ACTIVITIES.—A State
that uses funds made available to the State
under this title through the flex account to
carry out at-risk youth activities shall dis-
tribute such funds in accordance with sec-
tion 112,

(c) VOCATIONAL EDUCATION ACTIVITIES.—A
State that uses funds made available to the
State under this title through the flex ac-
count to carry out vocational education ac-
tivities shall distribute such funds in accord-
ance with sections _ 113, 114, and

115.

(d) ADULT EDUCATION AND LITERACY ACTIVI-
TIES.—A State that uses funds made avail-
able to the State under this title through the
flex account to carry out adult education
and literacy activities shall distribute such
funds in accordance with section __ 116.

Subtitle C—Use of Funds
___121. EMPLOYMENT AND TRAINING AC-
TIVITIES.

(a) IN GENERAL.—Funds made available to
States and local workforce development
areas under this title for employment and
training activities—

(1) shall be used to carry out the activities
described in subsections (b), (e), and (g); and

(2) may be used to carry out the activities
described in subsections (c) and (f).

(b) REQUIRED STATE ACTIVITIES.—A State
shall use funds made available for State em-
ployment and training activities under sec-
tion __ 111(a)(2)(B)—

(1) to provide rapid response assistance;

(2) to provide labor market information as
described in section ___ 139; and

(3) to conduct evaluations, under section
___106(d), of activities authorized in this
section.

(¢) PERMISSIBLE STATE ACTIVITIES.—A
State may use funds made available for
State employment and training activities
under section ___ 111(a)(2)(B)—

(1) to provide services that may include—

(A) providing professional development and
technical assistance;

(B) making incentive grants to local
workforce development areas for exemplary
performance in reaching or exceeding bench-
marks described in section ___ 108(d)(4)(A);

(C) providing economic development ac-
tivities (to supplement other funds provided

SEC.
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by the State, a local agency, or the private
sector for such activities) that consist of—

(i) providing services to upgrade the skills
of employed workers who are at risk of being
permanently laid off;

(i) retraining employed workers in new
technologies and work processes that will fa-
cilitate the conversion and restructuring of
business to assist in the avoidance of a per-
manent closure or substantial layoff at a
plant, facility, or enterprise;

(iii) providing customized assessments of
the skills of workers and an analysis of the
skill needs of employers;

(iv) assisting consortia of small- and me-
dium-size employers in upgrading the skills
of their workforces;

(v) providing productivity and quality im-
provement training programs for the
workforces of small- and medium-size em-
ployers; and

(vi) establishing and implementing an em-
ployer loan program to assist employees in
skills upgrading;

(D) implementing efforts to increase the
number of participants trained and placed in
nontraditional employment; and

(E) carrying out other activities author-
ized in this section that the State deter-
mines to be necessary to assist local
workforce development areas in carrying out
activities described in subsection (e) or (f)
through the statewide system;

(2) to operate a fiscal and management ac-
countability information system under sec-
tion __ 106(e);

(3) to assist in the establishment of the
one-stop career center system described in
subsection (d); and

(4) to carry out the career grant pilot pro-
gram described in subsection (g).

(d) ESTABLISHMENT OF ONE-STOP CAREER
CENTER SYSTEM.—

(1) IN GENERAL.—There shall be established
in a State that receives an allotment under

section 102 a one-stop career center sys-
tem, which—
(A) shall provide the core services de-

scribed in subsection (e)(2);

(B) shall provide access to the activities (if
any) carried out under subsection (f);

(C) shall make labor market information
described in section ___ 139 and subsection
(e)(2)(D) available and shall provide all job
search, placement, recruitment, and other
labor exchange services authorized under the
Wagner-Peyser Act (29 U.S.C. 49 et seq.); and

(D)(i) shall provide access to training serv-
ices as described in subsection (e)(3), which
may include serving as the point of distribu-
tion of career grants for training services to
participants in accordance with subsection
(e)(3); and

(ii) may serve as the point of distribution
of career grants for training services to par-
ticipants in accordance with subsection (g).

(2) ONE-STOP DELIVERY.—At a minimum,
the one-stop career center system shall
make the services described in paragraph (1)
available—

(A) through a network of eligible providers
that assures participants that the core serv-
ices described in subsection (e)(2) will be
available regardless of where the partici-
pants initially enter the statewide system,
including the availability of such services
through multiple, connected access points,
linked electronically or technologically;

(B) through a network of career centers
that can provide the services described in
paragraph (1) to participants;

(C) at not less than 1 physical, co-located
career center in each local workforce devel-
opment area of the State, that provides the
services described in paragraph (1) to partici-
pants seeking such services; or

(D) through a combination of the options
described in subparagraphs (A) through (C).
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(e) REQUIRED LOCAL ACTIVITIES.—

(1) IN GENERAL.—Funds made available to
local workforce development areas under
section ___ 111(a)(2)(A) shall be used—

(A) to establish the one-stop career center
described in subsection (d);

(B) to provide the core services described
in paragraph (2) (referred to in this section
as ‘‘core services’’) to participants through
the one-stop career center system; and

(C) to provide training services described
in paragraph (3) (referred to in this section
as ‘‘training services’’) to participants de-
scribed in such paragraph.

(2) CoRE SERVICES.—Funds made available
to local workforce development areas under
section ___ 111(a)(2)(A) shall be used to pro-
vide core services, which shall be available
to all individuals through a one-stop career
center system and shall, at a minimum, in-
clude—

(A) outreach, intake, and orientation to
the information and other services available
through the one-stop career center system;

(B) initial assessment of skill levels, apti-
tudes, abilities, and supportive service needs;

(C) job search and placement assistance,
and, where appropriate, career counseling;

(D) provision of accurate labor market in-
formation relating to—

(i) local, State, and, if appropriate, re-
gional or national, occupations in demand;
and

(ii) skill requirements for such occupa-
tions, where available;

(E)(i) provision of accurate information re-
lating to the quality and availability of ac-
tivities authorized in this section, at-risk
youth activities, vocational education ac-
tivities, adult education and literacy activi-
ties, and vocational rehabilitation program
activities;

(ii) provision of information relating to
adult education and literary activities,
through cooperative efforts with eligible pro-
viders of adult education and literacy activi-
ties described in section ___116(b); and

(iii) referral to appropriate activities de-
scribed in clauses (i) and (ii);

(F) provision of eligibility information re-
lating to unemployment compensation, pub-
licly funded education and training programs
(including registered apprenticeships), and
forms of public financial assistance, such as
student aid programs, that may be available
in order to enable individuals to participate
in workforce and career development activi-
ties;

(G) dissemination of lists of providers and
performance information in accordance with
paragraph (3)(E)(ii); and

(H) provision of information regarding how
the local workforce development area is per-
forming on the local benchmarks described
in section ___108(d)(4)(A), and any additional
performance information provided by the
local board.

(3) REQUIRED TRAINING SERVICES.—

(A) SERVICES.—Funds made available to
local workforce development areas under
section ___ 111(a)(2)(A) shall be used to pro-
vide training services to individuals who are
unable to obtain employment through the
core services, who after an interview, evalua-
tion or assessment, and counseling by an eli-
gible provider have been determined to be in
need of training services, and who meet the
requirements of subparagraph (B). Training
services may include—

(i) occupational skills training;

(ii) on-the-job training;

(iii) skills upgrading and retraining for
persons not in the workforce; and

(iv) basic skills training when provided in
combination with services described in
clause (i), (ii), or (iii).

(B) QUALIFICATION.—
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(i) REQUIREMENT.—Except as provided in
clause (ii), provision of such training serv-
ices shall be limited to participants who—

(1) are unable to obtain other grant assist-
ance for such services, including Federal Pell
Grants established under title IV of the
Higher Education Act of 1965 (20 U.S.C. 1070
et seq.); or

(I1) who require assistance beyond the as-
sistance made available under other grant
assistance programs, including Federal Pell
Grants.

(i) REIMBURSEMENTS.—Training services
may be provided under this paragraph to an
individual who otherwise meets the require-
ments of this paragraph while an application
for a Federal Pell Grant is pending, except
that if such individual is subsequently
awarded a Federal Pell Grant, appropriate
reimbursement shall be made to the local
workforce development area from such Fed-
eral Pell Grant.

(C) PRIORITY.—INn the event that funds are
limited within a local workforce develop-
ment area, priority shall be given to dis-
located workers and other unemployed indi-
viduals for receipt of training services pro-
vided under this paragraph. The appropriate
local board and the Governor shall provide
policy guidance to one-stop career center eli-
gible providers in the local workforce devel-
opment area for making determinations re-
lated to such priority.

(D) DELIVERY OF SERVICES.—Training serv-
ices provided under this paragraph shall be
provided—

(i) except as provided in section __107(d),
through eligible providers of such services
identified in accordance with section ___ 107;
and

(ii) in accordance with subparagraph (E).

(E) CONSUMER CHOICE REQUIREMENTS.—

(i) IN GENERAL.—Training services provided
under this paragraph may be provided
through the use of career grants, contracts,
or other methods (which may include per-
formance-based contracting) and shall, to
the extent practicable, maximize consumer
choice in the selection of an eligible provider
of such services.

(ii) ELIGIBLE PROVIDERS.—Each local
workforce development area, through one-
stop career centers, shall make available—

(1) the list of eligible providers of training
services required under section ____107(b)(4),
with a description of the training courses
available from such providers and a list of
the names of on-the-job training providers;
and

(I1) the performance information described
in subsections (b)(4) and (d)(2) of section
__ 107 relating to such providers.

(iil) PURCHASE OF SERVICES.—AnN individual
eligible for receipt of training services under
this paragraph may select an eligible pro-
vider of training services from the lists of
providers described in clause (ii)(l). Upon
such selection, the operator of the one-stop
career center shall, to the extent prac-
ticable, refer such individual to the eligible
provider of training services, and arrange for
payment for such services.

(F) USE OF CAREER GRANTS.—A State or a
local workforce development area may de-
liver all training services authorized in this
paragraph through the use of career grants.

(f) PERMISSIBLE LOCAL ACTIVITIES.—

(1) DISCRETIONARY ONE-STOP DELIVERY AC-
TIVITIES.—Funds made available to local
workforce development areas under section
__111(a)(2)(A) may be used to provide,
through one-stop delivery described in sub-
section (d)(2)—

(A) co-location of services related to
workforce and career development activities,
such as unemployment insurance, vocational
rehabilitation program activities, veterans’
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employment services, or other public assist-
ance;

(B) intensive employment-related services
for participants who are unable to obtain
employment through the core services, as de-
termined by the State;

(C) dissemination to employers of informa-
tion on activities carried out through the
statewide system;

(D) customized screening and referral of
qualified participants to employment; and

(E) customized employment-related serv-
ices to employers on a fee-for-service basis.

(2) SUPPORTIVE SERVICES.—Funds made
available to local workforce development
areas under section ___ 111(a)(2)(A) may be
used to provide supportive services to par-
ticipants—

(A) who are receiving training services;
and

(B) who are unable to obtain such support-
ive services through other programs provid-
ing such services.

(3) FoLLOwuP SERVICES.—Funds made
available to local workforce development
areas under section __ 111(a)(2)(A) may be
used to provide followup services for partici-
pants in activities authorized in this section
who are placed in unsubsidized employment.

(4) NEEDS-RELATED PAYMENTS.—

(A) IN GENERAL.—Funds made available to
local workforce development areas under
section ___ 111(a)(2)(A) may be used to pro-
vide needs-related payments to dislocated
workers who are unemployed and do not
qualify for, or have ceased to qualify for, un-
employment compensation, for the purpose
of enabling such individuals to participate in
training services.

(B) ADDITIONAL  ELIGIBILITY REQUIRE-
MENTS.—In addition to the requirements con-
tained in subparagraph (A), a dislocated
worker who has ceased to qualify for unem-
ployment compensation may be eligible to
receive needs-related payments under this
paragraph only if such worker was enrolled
in the training services—

(i) by the end of the 8th week of the work-
er’s initial unemployment compensation
benefits period; or

(ii) if later, by the end of the 8th week
after the worker is informed that a short-
term layoff will, in fact, exceed 6 months.

(C) LEVEL OF PAYMENTS.—The level of a
needs-related payment made under this para-
graph—

(i) shall not exceed the greater of—

(1) the applicable level of unemployment
compensation; or

(11) an amount equal to the poverty line (as
defined by the Office of Management and
Budget, and revised annually in accordance
with section 673(2) of the Community Serv-
ices Block Grant Act (42 U.S.C. 9902(2)) appli-
cable to a family of the size involved, for an
equivalent period; and

(ii) shall be adjusted to reflect changes in
total family income.

(5) CAREER GRANT PILOT PROGRAM.—Funds
made available to local workforce develop-
ment areas under section _ 111(a)(2)(A)
may be used to carry out the career grant
pilot program described in subsection (g),
which may be carried out in conjunction
with the provision of training services under
subsection (e)(3).

(g) CAREER GRANT PILOT PROGRAM FOR Dis-
LOCATED WORKERS.—The State shall carry
out (using funds made available under sec-
tion ___ 111(a)(2)(B) or by making funds
available to local workforce development
areas under section ___ 111(a)(2)(A)) a career
grant pilot program for dislocated workers
that is of sufficient size, scope, and quality
to measure the effectiveness of the use of ca-
reer grants for the provision of training serv-
ices under subsection (e)(3).
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(h) LocAL ADMINISTRATION.—Not more than
10 percent of the funds made available under
section ___ 111(a)(2)(A) to a local workforce
development area may be used for adminis-
trative expenses.

SEC. ___122. AT-RISK YOUTH ACTIVITIES.

(a) REQUIRED ACTIVITIES.—Funds made
available to Governors and local workforce
development areas under this title for at-
risk youth activities shall be used to carry
out, for at-risk youth, activities that—

(1) provide strong linkages between aca-
demic, occupational, and worksite learning;

(2) provide postsecondary educational op-
portunities, where appropriate;

(3) involve business and parents in the de-
sign and implementation of the activities;

(4) provide adult mentoring;

(5) provide career guidance and counseling;
and

(6) are of sufficient size, scope, and quality
to be effective.

(b) PERMISSIBLE ACTIVITIES.—Funds made
available to Governors and local workforce
development areas under this title for at-
risk youth activities may be used to carry
out, for at-risk youth, activities that pro-
vide—

(1) tutoring, study skills training, and in-
struction, leading to completion of second-
ary school, including dropout prevention
strategies;

(2) alternative secondary school services;

(3) paid and unpaid work experience, in-
cluding summer employment opportunities,
that are directly linked to academic, occupa-
tional, and worksite learning; and

(4) training-related supportive services.

(c) LocAL ADMINISTRATION.—Not more than
10 percent of the funds made available under
section __ 112(a)(2)(A) to a local workforce
development area may be used for adminis-
trative expenses. The local board for the
local workforce development area may use
not more than 4 percent of the funds made
available under section ___ 112(a)(2)(A) for
the administrative expenses of the local
board. The remainder of the 10 percent may
be used for administrative expenses of eligi-
ble providers of at-risk youth activities in
the local workforce development area.

SEC. __123. VOCATIONAL EDUCATION ACTIVI-
TIES.

(a) PERMISSIBLE STATE ACTIVITIES.—The el-
igible agency for vocational education shall
use not more than 11 percent of the funds
made available to the eligible agency under
subtitle A for activities that may include—

(1) an assessment of the activities author-
ized in this section;

(2) support for tech-prep programs;

(3) support for activities authorized in this
section for single parents, displaced home-
makers, and single pregnant women;

(4) professional development activities, in-
cluding—

(A) inservice and preservice training in
state-of-the-art vocational education pro-
grams and techniques; and

(B) support of education programs for
teachers of vocational education in public
schools to ensure such teachers stay current
with the needs, expectations, and methods of
industry;

(5) support for programs that offer experi-
ence in, and understanding of, all aspects of
the industry students are preparing to enter;

(6) leadership and instructional programs
in technology education;

(7) support for cooperative education;

(8) support for family and consumer
sciences programs;

(9) support for vocational student organiza-
tions;

(10) improvement of career guidance and
counseling;

(11) technical assistance; and
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(12) performance awards for 1 or more eligi-
ble providers that the eligible agency deter-
mines have achieved exceptional perform-
ance in providing activities described in this
section.

(b) REQUIRED LocAL ACTIVITIES.—The eligi-
ble agency for vocational education shall use
not less than 85 percent of the funds made
available to the eligible agency under sub-
title A to provide financial assistance under
sections ____113 and ___ 114 to eligible provid-
ers to enable such providers to carry out ac-
tivities authorized in this section that in-
clude—

(1)(A) integrating academic and vocational
education;

(B) integrating classroom and worksite
learning; and

(C) linking secondary and postsecondary
education, including implementing tech-prep
programs;

(2) providing career guidance and counsel-
Ing;

(3) providing vocational education pro-
grams of sufficient size, scope, and quality to
be effective;

(4) improving and expanding access to
quality, state-of-the-art activities author-
ized in this section;

(5) providing professional development; and

(6) involving business and parents in the
design and implementation of activities au-
thorized in this section.

SEC. ____124. ADULT EDUCATION AND LITERACY
ACTIVITIES.

(a) PERMISSIBLE STATE ACTIVITIES.—The el-
igible agency for adult education and lit-
eracy may use not more than 10 percent of
the funds made available to the eligible
agency under subtitle A for activities that
may include—

(1) the establishment or operation of pro-
fessional development programs to improve
the quality of instruction provided pursuant
to local activities authorized in this section,
including instruction provided by volunteers;

(2) the provision of technical assistance to
eligible providers of activities authorized in
this section;

(3) the provision of technology assistance
to eligible providers of activities authorized
in this section to enable the providers to im-
prove the quality of such activities;

(4) the support of State or regional net-
works of literacy resource centers; and

(5) the monitoring and evaluation of the
quality of and the improvement in activities
authorized in this section.

(b) REQUIRED LocAL ACTIVITIES.—The eligi-
ble agency for adult education and literacy
shall require that each eligible provider re-
ceiving a grant under section ___ 116 use the
grant to establish or operate 1 or more pro-
grams that provide instruction or services in
1 or more of the following categories:

(1) Adult education and literacy services.

(2) Family literacy services.

(3) English literacy programs.

SEC. ____125. FLEXIBLE ACTIVITIES.

(a) IN GENERAL.—A State may use the
funds made available to the State under this
title through the flex account to carry out—

(1) employment and training activities;

(2) at-risk youth activities;

(3) vocational education activities; and

(4) adult education and literacy activities.

(b) USE OF FUNDS.—

(1) EMPLOYMENT AND TRAINING ACTIVITIES.—
A State that uses funds made available to
the State under this title through the flex
account to carry out employment and train-
ing activities shall expend such funds in ac-
cordance with sections 121 and __ 126.

(2) AT-RISK YOUTH ACTIVITIES.—A State
that uses funds made available to the State
under this title through the flex account to
carry out at-risk youth activities shall ex-
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pend such funds in accordance with sections
__122and ___ 126.

(3) VOCATIONAL EDUCATION ACTIVITIES.—A
State that uses funds made available to the
State under this title through the flex ac-
count to carry out vocational education ac-
tivities shall expend such funds in accord-
ance with sections ____ 123 and ___ 126.

(4) ADULT EDUCATION AND LITERACY ACTIVI-
TIES.—A State that uses funds made avail-
able to the State under this title through the
flex account to carry out adult education
and literacy activities shall expend such
funds in accordance with sections 124 and

126.
SEC. ___126. REQUIREMENTS AND RESTRICTIONS
RELATING TO USE OF FUNDS.

(a) Fi1scAL REQUIREMENTS FOR VOCATIONAL
EDUCATION ACTIVITIES AND ADULT EDUCATION
AND LITERACY ACTIVITIES.—

(1) SUPPLEMENT NOT SUPPLANT.—Funds
made available under this title for voca-
tional education activities or adult edu-
cation and literacy activities shall supple-
ment, and may not supplant, other public
funds expended to carry out activities de-
scribed in section 123 or ___ 124, respec-
tively.

(2) MAINTENANCE OF EFFORT.—

(A) DETERMINATION.—

(i) IN GENERAL.—Except as provided in
clauses (ii) and (iii), and subparagraph (B),
no payments shall be made under this title
for any program year to a State for voca-
tional education activities or adult edu-
cation and literacy activities unless the Sec-
retary of Education determines that the fis-
cal effort per student or the aggregate ex-
penditures of such State for activities de-
scribed in section 123 or __ 124, respec-
tively, for the program year preceding the
program year for which the determination is
made, equaled or exceeded such effort or ex-
penditures for activities described in section
123 or 124, respectively, for the second
program year preceding the fiscal year for
which the determination is made.

(if) CoMPUTATION.—INn computing the fiscal
effort or aggregate expenditures pursuant to
clause (i), the Secretary of Education shall
exclude capital expenditures, special one-
time project costs, similar windfalls, and the
cost of pilot programs.

(iii) DECREASE IN FEDERAL SUPPORT.—If the
amount made available for vocational edu-
cation activities or adult education and lit-
eracy activities under this title for a fiscal
year is less than the amount made available
for vocational education activities or adult
education and literacy activities, respec-
tively, under this title for the preceding fis-
cal year, then the fiscal effort per student or
the aggregate expenditures of a State re-
quired by clause (i) for such preceding fiscal
year shall be decreased by the same percent-
age as the percentage decrease in the
amount so made available.

(B) SPECIAL RULE.—Notwithstanding any
provision of the Carl D. Perkins Vocational
Education Act (as such Act was in effect on
September 24, 1990), a State shall be deemed
to have met the requirements of section 503
of such Act with respect to decisions ap-
pealed by applications filed on April 30, 1993
and October 29, 1993 under section 452(b) of
the General Education Provisions Act.

(C) WAIVER.—The Secretary of Education
may waive the requirements of subparagraph
(A) (with respect to not more than 5 percent
of expenditures required for the preceding
fiscal year by any eligible agency) for 1 pro-
gram year only, after making a determina-
tion that such waiver would be equitable due
to exceptional or uncontrollable cir-
cumstances affecting the ability of the eligi-
ble agency to meet such requirements, such
as a natural disaster or an unforeseen and
precipitous decline in financial resources. No
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level of funding permitted under such a waiv-
er may be used as the basis for computing
the fiscal effort or aggregate expenditures
required under this paragraph for years sub-
sequent to the year covered by such waiver.
The fiscal effort or aggregate expenditures
for the subsequent years shall be computed
on the basis of the level of funding that
would, but for such waiver, have been re-
quired.

(3) EXPENDITURES OF NON-FEDERAL FUNDS
FOR ADULT EDUCATION AND LITERACY ACTIVI-
TIES.—For any program year for which an al-
lotment is made to the State under this
title, the State shall expend, on programs
and activities relating to adult education
and literacy activities, an amount, derived
from sources other than the Federal Govern-
ment, equal to 25 percent of the amount
made available to a State under paragraphs
(4) and (5) of section ___ 103(a) for adult edu-
cation and literacy activities.

(b) LIMITATIONS ON ACTIVITIES THAT IMPACT
EMPLOYEES.—

(1) WAaGEs.—No funds provided under this
title shall be used to pay the wages of incum-
bent employees during their participation in
economic development activities described
in section __ 121(c)(1)(C) provided through
the statewide system.

(2) RELOCATION.—

(A) IN GENERAL.—No funds provided under
this title for an employment and training ac-
tivity shall be used or proposed for use to en-
courage or induce the relocation, of a busi-
ness or part of a business, that results in a
loss of employment for any employee of such
business at the original location, if such
original location is within the United States.

(B) REPAYMENT.—If the Secretary of Labor
determines that a violation of this paragraph
or paragraph (3) has occurred, the Secretary
of Labor shall require the State that has vio-
lated this paragraph or paragraph (3), respec-
tively, to repay to the United States an
amount equal to the amount expended in
violation of this paragraph or paragraph (3),
respectively.

(3) TRAINING AND ASSESSMENTS FOLLOWING
RELOCATION.—No funds provided under this
title for an employment and training activ-
ity shall be used for customized or skill
training, on-the-job training, or company-
specific assessments of job applicants or em-
ployees, for any business or part of a busi-
ness, that has relocated, until 120 days after
the date on which such business commences
operations at the new location, if the reloca-
tion of such business or part of a business,
results in a loss of employment for any em-
ployee of such business at the original loca-
tion and such original location is within the
United States.

(4) DISPLACEMENT.—

(A) PROHIBITION ON DISPLACEMENT.—A par-
ticipant in an activity authorized in section
121 or ____122 (referred to in this section
as a ‘“‘specified activity’’) shall not displace
(including a partial displacement, such as a
reduction in the hours of nonovertime work,
wages, or employment benefits) any cur-
rently employed employee (as of the date of
the participation).

(B) PROHIBITION ON IMPAIRMENT OF CON-
TRACTS.—A specified activity shall not im-
pair an existing contract for services or col-
lective bargaining agreement, and no such
activity that would be inconsistent with the
terms of a collective bargaining agreement
shall be undertaken without the written con-
currence of the labor organization and em-
ployer concerned.

(C) PROHIBITION ON REPLACEMENT.—A par-
ticipant in a specified activity shall not be
employed in a job—

(i) when any other individual is on tem-
porary layoff, with the clear possibility of
recall, from the same or any substantially
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equivalent job with the participating em-
ployer; or

(ii) when the employer has terminated the
employment of any regular employee or oth-
erwise reduced the workforce of the em-
ployer with the intention of filling the va-
cancy so created with the participant.

(5) HEALTH AND SAFETY.—Health and safety
standards established under Federal and
State law otherwise applicable to working
conditions of employees shall be equally ap-
plicable to working conditions of partici-
pants engaged in specified activities. To the
extent that a State workers’ compensation
law applies, workers’ compensation shall be
provided to participants on the same basis as
the compensation is provided to other indi-
viduals in the State in similar employment.

(6) EMPLOYMENT CONDITIONS.—Participants
employed or assigned to work in positions
subsidized for specified activities shall be
provided benefits and working conditions at
the same level and to the same extent as
other employees working a similar length of
time and doing the same type of work.

(7) EFFECT ON OTHER LAws.—Nothing in
this division shall be construed to modify or
affect any Federal or State law prohibiting
discrimination on the basis of race, color, re-
ligion, sex, national origin, age, or disabil-
ity.

(8) NONDISCRIMINATION.—EXxcept as other-
wise permitted in law, no individual may be
discriminated against with respect to par-
ticipation in specified activities because of
race, color, religion, sex, national origin,
age, or disability.

(9) GRIEVANCE PROCEDURE.—A State that
receives an allotment under section __ 102
shall establish and maintain a grievance pro-
cedure for resolving complaints alleging vio-
lations of any of the prohibitions or require-
ments described in this subsection.

(10) EXcLUSIVE REMEDY.—Except as pro-
vided in paragraph (7), nothing in this divi-
sion shall be construed to provide an individ-
ual with an entitlement to a service or to es-
tablish a right for an individual to bring any
action for a violation of a prohibition or re-
quirement of this title or to obtain services
through an activity established under this
title, except that a participant in specified
activities under this title may pursue a com-
plaint alleging a violation of any of the pro-
hibitions or requirements described in this
subsection through the grievance procedure
described in paragraph (9).

(C) LIMITATIONS ON PARTICIPANTS IN TRAIN-
ING SERVICES.—

(1) DIPLOMA OR EQUIVALENT.—

(A) IN GENERAL.—NoO individual may par-
ticipate in training services described in sec-
tion ___ 121(e)(3) until the individual has ob-
tained a secondary school diploma or its rec-
ognized equivalent, or is enrolled in a pro-
gram or course of study to obtain a second-
ary school diploma or its recognized equiva-
lent.

(B) ExcepTION.—Nothing in subparagraph
(A) shall prevent participation in such train-
ing services by an individual for whom the
requirement described in subparagraph (A)
has been determined to be inappropriate,
pursuant to the interview, evaluation or as-
sessment, and counseling described in sec-
tion __ 121(e)(3)(A).

(2) SERVICES.—

(A) REFERRAL.—If an individual who has
not obtained a secondary school diploma or
its recognized equivalent applies to partici-
pate in such training services, and a deter-
mination described in paragraph (1)(B) has
not been made for such individual, such indi-
vidual shall be referred to State-approved
adult education and literacy activities that
provide instruction designed to help such in-
dividual obtain a secondary school diploma
or its recognized equivalent.
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(B) PROVISION OF SERVICES.—Funds made
available under section _ 111(a)(2)(A) and
allocated within the local workforce develop-
ment area for the provision of such training
services may be used to provide State-ap-
proved adult education and literacy activi-
ties that provide instruction designed to help
individuals obtain a secondary school di-
ploma or its recognized equivalent, to indi-
viduals who—

(i) are seeking to participate in such train-
ing services; and

(ii) are otherwise unable to obtain such
services.

(d) DRUG TESTING LIMITATIONS ON PARTICI-
PANTS IN TRAINING SERVICES.—

(1) FINDING.—Congress finds that—

(A) the possession, distribution, and use of
drugs by participants in training services
should not be tolerated, and that such use
prevents participants from making full use
of the benefits extended through such train-
ing services at the expense of taxpayers; and

(B) applicants and participants should be
tested for illegal drug use, in order to maxi-
mize the training services and assistance
provided under this title.

(2) DRUG TESTs.—Each eligible provider of
training services described in section
___121(e)(3) shall administer a drug test—

(A) on a random basis, to individuals who
apply to participate in such training serv-
ices; and

(B) to a participant in such training serv-
ices, on reasonable suspicion of drug use by
the participant.

(3) ELIGIBILITY OF APPLICANTS.—In order for
such an applicant to be eligible to partici-
pate in such training services, the applicant
shall agree to submit to a drug test adminis-
tered as described in paragraph (2)(A) and, if
the test is administered to the applicant,
shall pass the test.

(4) ELIGIBILITY OF PARTICIPANTS.—INn order
for such a participant to remain eligible to
participate in such training services, the
participant shall agree to submit to a drug
test administered as described in paragraph
(2)(B) and, if the test is administered to the
participant, shall pass the test. If a partici-
pant refuses to submit to the drug test, or
fails the drug test, the eligible provider shall
dismiss the participant from participation in
such training services.

(5) REAPPLICATION.—

(A) IN GENERAL.—Except as provided in
subparagraph (B), an individual who is an ap-
plicant and is disqualified from eligibility
under paragraph (3), or who is a participant
and is dismissed under paragraph (4), may re-
apply, not earlier than 6 months after the
date of the disqualification or dismissal, to
participate in such training services. If the
individual demonstrates that the individual
has completed a drug treatment program and
passed a drug test within the 30-day period
prior to the date of the reapplication, the in-
dividual may participate in such training
services, under the same terms and condi-
tions as apply to other applicants and par-
ticipants, including submission to drug tests
administered as described in paragraph (2).

(B) SECOND DISQUALIFICATION OR DISMIS-
saL.—If the individual reapplies to partici-
pate in such training services and fails a
drug test administered under paragraph (2)
by the eligible provider, while the individual
is an applicant or a participant, the eligible
provider shall disqualify the individual from
eligibility for, or dismiss the individual from
participation in, such training services. The
individual shall not be eligible to reapply for
participation in the such training services
for 2 years after such disqualification or dis-
missal.
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(6) APPEAL.—A decision by an eligible pro-
vider to disqualify an individual from eligi-
bility for participation in such training serv-
ices under paragraph (3) or (5), or to dismiss
a participant as described in paragraph (4) or
(5), shall be subject to expeditious appeal in
accordance with procedures established by
the State in which the eligible provider is lo-
cated.

(7) NATIONAL UNIFORM GUIDELINES.—

(A) IN GENERAL.—The Secretary of Labor
shall develop voluntary guidelines to assist
eligible providers concerning the drug test-
ing required under this subsection.

(B) PRIVACY.—The guidelines shall pro-
mote, to the maximum extent practicable,
individual privacy in the collection of speci-
men samples for such drug testing.

(C) LABORATORIES AND PROCEDURES.—With
respect to standards concerning laboratories
and procedures for such drug testing, the
guidelines shall incorporate the Mandatory
Guidelines for Federal Workplace Drug Test-
ing Programs, 53 Fed. Reg. 11970 (1988) (or a
successor to such guidelines), including the
portion of the mandatory guidelines that—

(i) establishes comprehensive standards for
all aspects of laboratory drug testing and
laboratory procedures, including standards
that require the use of the best available
technology for ensuring the full reliability
and accuracy of drug tests and strict proce-
dures governing the chain of custody of spec-
imen samples;

(ii) establishes the minimum list of drugs
for which individuals may be tested; and

(iii) establishes appropriate standards and
procedures for periodic review of labora-
tories and criteria for certification and rev-
ocation of certification of laboratories to
perform such drug testing.

(D) SCREENING AND CONFIRMATION.—The
guidelines described in subparagraph (A)
shall provide that, for drug testing con-
ducted under this subsection—

(i) each laboratory involved in the drug
testing of any individual shall have the capa-
bility and facility, at such laboratory, of per-
forming screening and confirmation tests;

(ii) all tests that indicate the use, in viola-
tion of law (including Federal regulation) of
a drug by the individual shall be confirmed
by a scientifically recognized method of test-
ing capable of providing quantitative data
regarding the drug;

(iii) each specimen sample shall be sub-
divided, secured, and labeled in the presence
of the individual; and

(iv) a portion of each specimen sample
shall be retained in a secure manner to pre-
vent the possibility of tampering, so that if
the confirmation test results are positive the
individual has an opportunity to have the re-
tained portion assayed by a confirmation
test done independently at a second certified
laboratory, if the individual requests the
independent test not later than 3 days after
being advised of the results of the first con-
firmation test.

(E) CONFIDENTIALITY.—The guidelines shall
provide for the confidentiality of the test re-
sults and medical information (other than
information relating to a drug) of the indi-
viduals tested under this subsection, except
that the provisions of this subparagraph
shall not preclude the use of test results for
the orderly imposition of appropriate sanc-
tions under this subsection.

(F) SELECTION FOR RANDOM TESTS.—The
guidelines shall ensure that individuals who
apply to participate in the training services
described in paragraph (2) are selected for
drug testing on a random basis, using non-
discriminatory and impartial methods.

(8) NONLIABILITY OF LOCAL BOARDS.—A local
board, and the individual members of a local
board, shall be immune from civil liability
with respect to any claim based in whole or
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part on activities carried out to implement
this subsection.

(9) REPORTING REQUIREMENTS.—AnN eligible
provider shall make records of drug testing
conducted under this subsection available
for inspection by other eligible providers, in-
cluding eligible providers in other local
workforce development areas, for the sole
purpose of enabling the providers to deter-
mine the eligibility status of an applicant
pursuant to this subsection.

(10) Use oF DRUG TESTS.—No Federal,
State, or local prosecutor may use drug test

results obtained under this subsection in a
criminal action.
(11) DEFINITIONS.—As used in this sub-

section:

(A) DRUG.—The term ‘‘drug’” means a con-
trolled substance, as defined in section 102(6)
of the Controlled Substances Act (21 U.S.C.
802(6)).

(B) DRUG TEST.—The term ‘“drug test”
means a biochemical drug test carried out by
a facility that is approved by the eligible
provider administering the test.

(C) RANDOM BASIS.—For purposes of the ap-
plication of this subsection in a State, the
term ‘“‘random basis’’ has the meaning deter-
mined by the Governor of the State, in the
sole discretion of the Governor.

(e) SUPPORTIVE  SERVICES.—Supportive
services may be provided with funds provided
through the allotment described in section
__ 102 only to the extent that such services
are not available through alternative fund-
ing sources specifically designated for such
services.

(f) SPECIAL RULE FOR CRIMINAL OFFEND-
ERS.—Notwithstanding subtitle B and this
subtitle, a portion of the funds made avail-
able under subtitle A may be distributed to
1 or more State corrections agencies to en-
able the State corrections agencies to carry
out any activity described in this subtitle for
juvenile and adult criminal offenders in cor-
rectional institutions in the State, including
correctional institutions operated by local
authorities.

(g) SENSE OF THE CONGRESS.—It is the sense
of the Congress that, to the greatest extent
practicable, all equipment and products pur-
chased with funds made available under this
title should be made in the United States.

Subtitle D—National Activities
SEC. ___131. COORDINATION PROVISIONS.

(a) COLLABORATIVE ADMINISTRATION.—The
Secretary of Labor and the Secretary of Edu-
cation (referred to in this section as ‘‘the
Secretaries’) shall enter into an interagency
agreement to administer the provisions of

this title (other than sections 103(d),
_ 113, 114, _ 126(a), ___ 126(b), ___ 138,
and 139 (referred to in this section as the

“excluded provisions’)).

(b) RESPONSIBILITIES OF SECRETARIES.—
Such agreement shall specify the manner in
which the Secretaries shall administer this
title (other than the excluded provisions), in-
cluding—

(1) making allotment
under section __ 102;

(2) reviewing State plans submitted in ac-
cordance with section ___ 104;

(3) carrying out the duties assigned to the
Secretaries under section ___ 106;

(4)(A) establishing uniform procedures, in-
cluding grantmaking procedures; and

(B) issuing uniform guidelines and regula-
tions, subject to subsection (e);

(5) carrying out the duties assigned to the
Secretaries under this subtitle (other than
sections 138 and __ 139);

(6) preparing and submitting to the Com-
mittee on Economic and Educational Oppor-
tunities of the House of Representatives and
the Committee on Labor and Human Re-
sources of the Senate an annual report on

determinations
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the absolute and relative performance of
States in reaching State benchmarks; and

(7) reviewing federally funded education,
employment, and job training programs,
other than activities authorized under this
title, and submitting recommendations to
the Committees described in paragraph (6)
regarding the integration of such programs
into the statewide systems.

(c) CoNTENTS.—The interagency agreement
shall include, at a minimum—

(1) a description of the methods the Sec-
retaries will use to work together to carry
out their duties and responsibilities under
this title in a manner that will ensure that
neither the Department of Labor nor the De-
partment of Education duplicates the work
of the other department; and

(2) a description of the manner in which
the Secretaries will utilize personnel and
other resources of the Department of Labor
and the Department of Education to admin-
ister this title (other than the excluded pro-
visions).

(d) ADMINISTRATION OF THE ACT.—

(1) IN GENERAL.—Not later than 180 days
after the date of enactment of this Act, the
Secretaries shall prepare and submit to the
President, the Committee on Economic and
Educational Opportunities of the House of
Representatives, and the Committee on
Labor and Human Resources of the Senate,
the interagency agreement. Such agreement
shall also be available to the public through
publication in the Federal Register.

(2) ApPPROVAL.—Not later than 200 days
after the date of enactment of this Act, the
President shall—

(A) approve or disapprove the interagency
agreement made by the Secretaries; and

(B) if the agreement is disapproved, make
recommendations to the Secretaries with re-
spect to an alternative plan and require the
Secretaries to submit such a plan in accord-
ance with this section not later than 30 days
after the date of the disapproval.

(e) LIMITATION ON FEDERAL REGULATIONS.—
The Secretary of Labor or the Secretary of
Education may issue regulations under this
title only to the extent necessary to admin-
ister and ensure compliance with the specific
requirements of this title.

(f) EFFECT ON PERSONNEL.—

(1) IN GENERAL.—The Secretaries shall take
such actions as may be necessary, including
reduction in force actions, consistent with
sections 3502 and 3595 of title 5, United States
Code, to ensure that the positions of person-
nel that relate to a covered activity and are
not otherwise minimally necessary to carry
out this division are terminated.

(2) ScoPE.—

(A) INITIAL REDUCTIONS.—Not later than
July 1, 1998, the Secretaries shall take the
actions described in paragraph (1), including
reduction in force actions, with respect to
not less than ¥ of the number of positions of
personnel that relate to a covered activity.

(B) SUBSEQUENT REDUCTIONS.—Not later
than July 1, 2003, the Secretaries shall take
the actions described in paragraph (1)—

(i) with respect to not less than 60 percent
of the number of positions of personnel that
relate to a covered activity, unless the Sec-
retaries submit (prior to July 1, 2003) a re-
port to Congress demonstrating why such ac-
tions have not occurred; or

(ii) with respect to not less than 40 percent
of the number of positions of personnel that
relate to a covered activity, if the Secretar-
ies submit the report referred to in clause (i).

(C) CALCULATION.—For purposes of cal-
culating, under this paragraph, the number
of positions of personnel that relate to a cov-
ered activity, such number shall include the
number of positions of personnel that are
terminated under paragraph (1).
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SEC.

132. INCENTIVE GRANTS AND SANC-

TIONS.

(a) INCENTIVE GRANTS.—

(1) AWARD OF GRANTS.—From amounts re-
served under section ____ 151(b)(5) for any fis-
cal year, the Secretaries may award incen-
tive grants to States, each of which shall be
awarded for not more than $15,000,000 per fis-
cal year to a State that—

(A)(i) reaches or exceeds, during the most
recent 12-month period for which data are
available, State benchmarks required under
section ___ 106(b), including the benchmarks
required under section ___ 106(b)(3); or

(if) demonstrates continuing progress to-
ward reaching or exceeding, during the 3-
year period covered by the State plan sub-
mitted under section __ 104, the bench-
marks described in clause (i);

(B) obtains an eligibility determination de-
scribed in paragraph (2)(A) for such bench-
marks; and

(C) demonstrates, in the State plan infor-
mation submitted under section
___104(b)(1)(B)(ii), that the Governor and eli-
gible agencies have agreed on all elements of
the State plan.

(2) ELIGIBILITY DETERMINATIONS.—

(A) INITIAL DETERMINATIONS.—

(i) DETERMINATION.—Not later than 30 days
after receipt of the State plan submitted
under section ___ 104, the Secretaries shall—

(I) compare the proposed State bench-
marks identified in the State plan with
State benchmarks proposed in other State
plans; and

(I1) determine if the proposed State bench-
marks, taken as a whole, are sufficient to
make the State eligible to qualify for an in-
centive grant under this subsection, if the
State meets the requirements of subpara-
graphs (A) and (C) of paragraph (1).

(ii) NOTIFICATION, REVISION, AND TECHNICAL
ASSISTANCE.—If the Secretaries determine
that a State is not eligible to qualify for an
incentive grant pursuant to clause (i)(11), the
Secretaries shall provide, upon request, tech-
nical assistance to the State regarding the
necessary action to be taken to make the
State eligible to qualify for such grant under
this subsection. Such State shall have 30
days after the date on which the State re-
ceives notification of ineligibility or the
date on which the State receives technical
assistance, whichever is later, to revise the
State benchmarks in order to become eligi-
ble to qualify for an incentive grant under
this subsection, if the State meets the re-
quirements of subparagraphs (A) and (C) of
paragraph (1).

(B) GRANT DETERMINATIONS.—Not later
than 30 days after receipt of an annual report
submitted under section ___ 106(c) that con-
tains an application for such an incentive
grant from a State that meets the require-
ments of paragraph (1), the Secretaries
shall—

(i) compare the progress the State has
made toward reaching or exceeding the State
benchmarks, as described in such annual re-
port, with the progress made by the other
States towards reaching or exceeding their
State benchmarks, as described in such an-
nual reports of the other States; and

(ii) determine if the progress the State has
made toward reaching or exceeding the State
benchmarks, taken as a whole, is sufficient
to enable the State to receive an incentive
grant under this subsection.

(3) USE OF FUNDS.—A State that receives an
incentive grant may use funds made avail-
able through the grant only to carry out
workforce and career development activities.
Determinations concerning the distribution
of such funds shall be made by the individ-
uals and entities participating in the col-
laborative process described in subsection (a)
or (b) of section ___105.
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(b) SANCTIONS.—

(1) FINDING.—If a State fails to meet the
State benchmarks required under section
____106(b) for the 3 years covered by a State
plan described in section ___ 104, the Sec-
retaries shall determine whether the failure
is attributable to—

(A) employment and training activities;

(B) at-risk youth activities;

(C) vocational education activities; or

(D) adult education and literacy activities.

(2) TECHNICAL ASSISTANCE OR REDUCTION OF
ALLOTMENTS.—

(A) IN GENERAL.—The Secretaries may—

(i) provide technical assistance to the
State to improve the level of performance of
the State; or

(ii) on making a determination described
in paragraph (1), reduce, by not more than 10
percent, the portion of the allotment made
under section 102 for the category of ac-
tivities to which the failure is attributable.

(B) PORTION OF THE ALLOTMENT.—For pur-
poses of subparagraph (A), in determining a
portion of an allotment for a category of ac-
tivities, the Secretaries shall include in such
portion any funds allocated to such category
from the flex account.

(3) FUNDS RESULTING FROM REDUCED ALLOT-
MENTS.—The Secretaries may use an amount
retained as a result of a reduction in an al-
lotment made under paragraph (2)(A)(ii) to
award an incentive grant under subsection
(a).

SEC. ____133. NATIONAL EMERGENCY GRANTS.

(@) IN GENERAL.—From the amounts re-
served under section ___ 151(b)(5), the Sec-
retary of Labor, in accordance with the
interagency agreement developed pursuant
to section ___ 131, is authorized to award na-
tional emergency grants, in a timely man-
ner—

(1) to an entity described in subsection (b)
to provide employment and training assist-
ance to workers affected by major economic
dislocations, such as plant closures, mass
layoffs, or closures and realignments of mili-
tary installations; and

(2) to provide assistance to the Governor of
any State within the boundaries of which is
an area that has suffered an emergency or a
major disaster as defined in paragraphs (1)
and (2), respectively, of section 102 of The
Robert T. Stafford Disaster Relief and Emer-
gency Assistance Act (42 U.S.C. 5122(1) and
(2)) (referred to in this section as the ‘‘disas-
ter area”).

(b) EMPLOYMENT AND TRAINING ASSISTANCE
REQUIREMENTS.—

(1) APPLICATION.—To be eligible to receive
a grant under subsection (a)(1), an entity
shall submit an application to the Secretary
of Labor at such time, in such manner, and
accompanied by such information, as the
Secretary may reasonably require.

(2) ELIGIBLE ENTITY.—For purposes of this
section, the term ‘‘entity’” means a State,
unit of general local government, or public
or private local entity, including a for profit
or nonprofit entity.

(c) DISASTER RELIEF EMPLOYMENT ASSIST-
ANCE REQUIREMENTS.—Funds made available
under subsection (a)(2)—

(1) shall be used exclusively to provide em-
ployment on projects that provide food,
clothing, shelter, and other humanitarian as-
sistance for disaster victims, and projects re-
garding demolition, cleaning, repair, renova-
tion, and reconstruction of damaged and de-
stroyed structures, facilities, and lands lo-
cated within the disaster area; and

(2) may be expended through public and
private agencies and organizations engaged
in such projects.

SEC. ___ 134. EVALUATION; RESEARCH, DEM-
ONSTRATIONS, DISSEMINATION, AND
TECHNICAL ASSISTANCE.

(&) SINGLE PLAN.—
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(1) IN GENERAL.—The Secretaries, as part of
the interagency agreement required under
section ___ 131, shall develop a single plan
for evaluation and assessment, research,
demonstrations, dissemination, and tech-
nical assistance activities with regard to the
activities assisted under this title.

(2) PLAN.—Such plan shall—

(A) identify the activities the Secretaries
will carry out under this section;

(B) describe how such activities will be
carried out collaboratively;

(C) describe how the Secretaries will evalu-
ate such activities in accordance with sub-
section (b); and

(D) include such other information as the
Secretaries determine to be appropriate
through the interagency agreement.

(b) EVALUATION AND ASSESSMENT.—

(1) IN GENERAL.—From amounts made
available under paragraph (3), the Secretar-
ies shall provide for the conduct of an inde-
pendent evaluation and assessment of em-
ployment and training activities, at-risk
youth activities, vocational education ac-
tivities, and adult education and literacy ac-
tivities, through studies and analyses con-
ducted independently through grants and
contracts awarded on a competitive basis.

(2) CoNTENTS.—Such evaluation and assess-
ment shall include descriptions of—

(A) the extent to which State, local, and
tribal entities have developed, implemented,
or improved the statewide system;

(B) the degree to which the expenditures at
the Federal, State, local, and tribal levels
address improvement in employment and
training activities, at-risk youth activities,
vocational education activities, and adult
education and literacy activities, including
the impact of funds provided under this title
on the delivery of such activities;

(C) the extent to which vocational edu-
cation activities and at-risk youth activities
succeed in preparing individuals participat-
ing in such activities for entry into post-
secondary education, further learning, or
high-skill, high-wage careers;

(D) the effect of benchmarks, performance
measures, and other measures of account-
ability on the delivery of employment and
training activities, at-risk youth activities,
vocational education activities, and adult
education and literacy activities, including
family literacy services;

(E) the extent to which employment and
training activities enhance the employment
and earnings of participants in such activi-
ties, reduce income support costs, improve
the employment competencies of such par-
ticipants, and increase the level of employ-
ment of program participants over the level
of employment that would have existed in
the absence of such activities, which may be
evaluated using experimental and control
groups chosen by scientific random assign-
ment; and

(F) the extent to which the adult education
and literacy activities, including family lit-
eracy services, increase the literacy skills of
adults, and of children in the case of family
literacy services, lead the participants in
such activities to involvement in further
education and training, enhance the employ-
ment and earnings of such participants, and,
if applicable, lead to other positive outcomes
such as reductions in recidivism in the case
of prison-based adult education and literacy
activities.

(3) AUTHORIZATION.—There are authorized
to be appropriated $15,000,000 for fiscal year
1998 and such sums as may be necessary for
each of the fiscal years 1999 through 2002 to
carry out this subsection.

(c) RESEARCH.—

(1) IN GENERAL.—The Secretaries, pursuant
to the interagency agreement, shall award
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grants, on a competitive basis, to an institu-
tion of higher education, a public or private
organization or agency, or a consortium of
such institutions, organizations, or agencies
to establish a national research center or
centers—

(A) to carry out research for the purpose of
developing, improving, and identifying the
most successful methods and techniques for
addressing the education, employment, and
training needs of adults;

(B) to carry out research for the purpose of
developing, improving, and identifying the
most successful methods for successfully ad-
dressing the education, employment, and
training needs of at-risk youth;

(C) to carry out research to increase the ef-
fectiveness and improve the implementation
of vocational education activities, including
conducting research and development, and
providing technical assistance, with respect
to—

(i) combining academic, vocational edu-
cation, and worksite learning;

(ii) identifying ways to establish effective
linkages among employment and training
activities, at-risk youth activities, and voca-
tional education activities, at the State and
local levels; and

(iii) conducting studies providing longitu-
dinal information or formative evaluation
with respect to vocational education activi-
ties;

(D) to carry out research to increase the
effectiveness of and improve the quality of
adult education and literacy activities, in-
cluding family literacy services;

(E) to provide technical assistance to State
and local recipients of assistance under this
title in developing and using benchmarks
and performance measures for improvement
of workforce and career development activi-
ties; and

(F) to carry out such other activities as
the Secretaries determine to be appropriate
to achieve the purposes of this title.

(2) SuMMARY.—The Secretaries shall pro-
vide an annual report summarizing the eval-
uations and assessments described in sub-
section (b), and the research conducted pur-
suant to this subsection, and the findings of
such evaluations and assessments, and re-
search, to the Committee on Economic and
Educational Opportunities of the House of
Representatives and the Committee on
Labor and Human Resources of the Senate.

(3) AUTHORIZATION.—There are authorized
to be appropriated $15,000,000 for fiscal year
1998 and such sums as may be necessary for
each of the fiscal years 1999 through 2002 to
carry out this subsection.

(d) DEMONSTRATIONS, DISSEMINATION, AND
TECHNICAL ASSISTANCE.—

(1) AUTHORITY.—

(A) PROGRAMS AND ASSISTANCE AUTHOR-
1ZED.—The Secretaries, pursuant to the
interagency agreement, are authorized to
carry out demonstration programs, to rep-
licate model programs, to disseminate best
practices information, and to provide tech-
nical assistance, for the purposes of develop-
ing, improving, and identifying the most suc-
cessful methods and techniques for providing
the activities assisted under this title.

(B) ACTIVITIES.—Such activities may be
carried out directly or through grants, con-
tracts, cooperative agreements, or through
the national center or centers, and may in-
clude projects—

(i) conducted jointly with the Department
of Defense to develop training programs uti-
lizing computer-based and other innovative
learning technologies;

(ii) which promote the use of distance
learning—

(I) to enable students to take courses
through the use of media technology, such as
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video, teleconferencing, computers, or the
Internet; and

(I1) to deliver continuing education, skills
upgrading and retraining services, and post-
secondary education, directly to the commu-
nity or to individuals who would not other-
wise have access to such education and serv-
ices; and

(iii) conducted through partnerships with
national organizations which have special
expertise in developing, organizing, and ad-
ministering employment and training serv-
ices for individuals with disabilities at the
national, State, and local levels.

(2) CLEARINGHOUSE.—The Secretaries shall
maintain a clearinghouse, through the na-
tional center or centers, that will collect and
disseminate to Federal, State, and local or-
ganizations, agencies, and service providers
data and information, including information
on best practices, about the condition of
statewide systems and employment and
training activities, at-risk youth activities,
vocational education activities, and adult
education and literacy activities.

(3) TECHNICAL ASSISTANCE.—The Secretar-
ies shall provide technical assistance to
States and local areas to enhance the capac-
ity of such States and local areas to develop
and deliver effective activities under this
title.

(4) AUTHORIZATION.—There are authorized
to be appropriated $30,000,000 for fiscal year
1998 and such sums as may be necessary for
each of fiscal years 1999 through 2002 to carry
out this subsection.

(e) TRANSITION PERIOD.—Notwithstanding
any other provision of law, the Secretaries
may use funds made available under section
404 of the Carl D. Perkins VVocational and Ap-
plied Technology Education Act (20 U.S.C.
2404) to prepare, during the period beginning
on January 1, 1998, and ending June 30, 1998,
to award a grant under subsection (c) on
July 1, 1998.

(f) DEFINITION.—AS used in this section, the
term “‘institution of higher education’ has
the meaning given the term in section 1201(a)
of the Higher Education Act of 1965 (20 U.S.C.
1141(a)).

(g) CONFORMING AMENDMENTS.—Section
404(a)(2) of the Carl D. Perkins Vocational
and Applied Technology Education Act (20
U.S.C. 2404(a)(2)) is amended—

(1) in subparagraph (A), by striking ““for a
period of 5 years’ and inserting ‘“‘until June
30, 1998"’; and

(2) in the first sentence of subparagraph
(B), by striking ““5”.

(h) EFFECTIVE DATE.—

(1) IN GENERAL.—Except as provided in
paragraphs (2) and (3), this section shall take
effect on July 1, 1998.

(2) TRANSITION PROVISIONS.—Subsection (e)
shall take effect on January 1, 1998.

(3) AMENDMENTS.—The amendments made
by subsection (g) shall take effect on the
date of enactment of this Act.

SEC. ___ 135, MIGRANT AND SEASONAL FARM-
WORKER PROGRAM.

(a) IN GENERAL.—From amounts reserved
under section ___ 151(b)(2), the Secretaries
shall make grants to, or enter into contracts
with, eligible entities to carry out the activi-
ties described in subsection (d).

(b) ELIGIBLE ENTITIES.—To be eligible to
receive a grant or enter into a contract
under this section, an entity shall have an
understanding of the problems of migrant
farmworkers or seasonal farmworkers, a fa-
miliarity with the area to be served, and the
ability to demonstrate a capacity to admin-
ister effectively a diversified program of
workforce and career development activities
for migrant farmworkers or seasonal farm-
workers, respectively.

(c) PROGRAM PLAN.—

(1) IN GENERAL.—To0 be eligible to receive a
grant or enter into a contract under this sec-
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tion, an entity described in subsection (b)
shall submit to the Secretaries a plan that
describes a 3-year strategy for meeting the
needs of migrant farmworkers or seasonal
farmworkers, and the dependents of such
farmworkers, in the area to be served by
such entity.

(2) CONTENTS.—Such plan shall—

(A) identify the education and employment
needs of the population to be served and the
manner in which the services to be provided
will strengthen the ability of the individuals
served to obtain or be retained in
unsubsidized employment;

(B) describe the services to be provided and
the manner in which such services are to be
integrated with other appropriate services;
and

(C) describe the goals and benchmarks to
be used to assess the performance of such en-
tity in carrying out the activities assisted
under this section.

(d) AUTHORIZED ACTIVITIES.—Funds made
available under this section shall be used to
carry out comprehensive workforce and ca-
reer development activities and related serv-
ices for migrant farmworkers or seasonal
farmworkers which may include employ-
ment, training, educational assistance, lit-
eracy assistance, an English literacy pro-
gram, worker safety training, housing, sup-
portive services, and the continuation of the
case management database on participating
migrant farmworkers or seasonal farm-
workers.

(e) CONSULTATION WITH GOVERNORS AND
LocAL BoARDS.—In making grants and enter-
ing into contracts under this section, the
Secretaries shall consult with the Governors
and local boards of the States in which the
eligible entities will carry out the activities
described in subsection (d).

(f) REGULATIONS.—The Secretaries shall
consult with migrant and seasonal farm-
worker groups and States in establishing
regulations to carry out this section, includ-
ing performance standards for eligible enti-
ties which take into account the economic
circumstances of migrant farmworkers and
seasonal farmworkers.

(g) DEFINITIONS.—As used in this section:

(1) MIGRANT FARMWORKER.—The term “‘mi-
grant farmworker’”” means a seasonal farm-
worker whose farm work requires travel such
that the worker is unable to return to a per-
manent place of residence within the same
day.

(2) SEASONAL FARMWORKER.—The term
“‘seasonal farmworker’”” means a person who
during the eligibility determination period
(12 consecutive months out of 24 months
prior to application) has been primarily em-
ployed in farm work that is characterized by
chronic unemployment or under employ-
ment.

SEC. ___136. NATIVE AMERICAN PROGRAM.

(a) PURPOSE AND PoLICY.—

(1) PURPOSE.—The purpose of this section
is to support workforce and career develop-
ment activities for Indian and Native Hawai-
ian individuals in order—

(A) to develop more fully the academic, oc-
cupational, and literacy skills of such indi-
viduals;

(B) to make such individuals more com-
petitive in the workforce; and

(C) to promote the economic and social de-
velopment of Indian and Native Hawaiian
communities in accordance with the goals
and values of such communities.

(2) INDIAN PoLICY.—AIl programs assisted
under this section shall be administered in a
manner consistent with the principles of the
Indian Self-Determination and Education
Assistance Act (25 U.S.C. 450 et seq.) and the
government-to-government relationship be-
tween the Federal Government and Indian
tribal governments.
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(b) DEFINITIONS.—As used in this section:

(1) ALASKA NATIVE.—The term “‘Alaska Na-
tive”” means a Native as such term is defined
in section 3(b) of the Alaska Native Claims
Settlement Act (43 U.S.C. 1602(b)).

(2) INDIAN, INDIAN TRIBE, AND TRIBAL ORGA-
NIZATION.—The terms “Indian’, ‘“‘Indian
tribe”’, and ‘‘tribal organization’” have the
meanings given such terms in subsections
(d), (e), and (l), respectively, of section 4 of
the Indian Self-Determination and Edu-
cation Assistance Act (25 U.S.C. 450b).

(3) INSTITUTION OF HIGHER EDUCATION.—The
term “‘institution of higher education” has
the meaning given such term in section
1201(a) of the Higher Education Act of 1965
(20 U.S.C. 1141(a)).

(4) NATIVE HAWAIIAN AND NATIVE HAWAIIAN
ORGANIZATION.—The terms ‘“Native Hawai-
ian”’ and ‘‘Native Hawaiian organization”
have the meanings given such terms in para-
graphs (1) and (3), respectively, of section
9212 of the Native Hawaiian Education Act
(20 U.S.C. 7912).

(5) TRIBALLY CONTROLLED COMMUNITY COL-
LEGE.—The term ‘‘tribally controlled com-
munity college’ has the meaning given such
term in section 2(a)(4) of the Tribally Con-
trolled Community College Assistance Act of
1978 (25 U.S.C. 1801(a)(4)).

(6) TRIBALLY CONTROLLED POSTSECONDARY
VOCATIONAL INSTITUTION.—The term “‘tribally
controlled postsecondary vocational institu-
tion” means an institution of higher edu-
cation that—

(A) is formally controlled, or has been for-
mally sanctioned or chartered, by the gov-
erning body of an Indian tribe or Indian
tribes;

(B) offers a technical degree or certificate
granting program;

(C) is governed by a board of directors or
trustees, a majority of whom are Indians;

(D) demonstrates adherence to stated
goals, a philosophy, or a plan of operation,
that fosters individual Indian economic and
self-sufficiency opportunity, including pro-
grams that are appropriate to stated tribal
goals of developing individual entrepreneur-
ships and self-sustaining economic infra-
structures on reservations;

(E) has been in operation for at least 3
years;

(F) holds accreditation with or is a can-
didate for accreditation by a nationally rec-
ognized accrediting authority for post-
secondary vocational education; and

(G) enrolls the full-time equivalent of not
fewer than 100 students, of whom a majority
are Indians.

(c) PROGRAM AUTHORIZED.—

(1) IN GENERAL.—From amounts reserved
under section ___ 151(b)(3), the Secretaries
shall make grants to, or enter into contracts
or cooperative agreements with, Indian
tribes, tribal organizations, Alaska Native
entities, tribally controlled community col-
leges, tribally controlled postsecondary vo-
cational institutions, Indian-controlled orga-
nizations serving Indians, or Native Hawai-
ian organizations to carry out the authorized
activities described in subsection (d).

(2) TRANSFER OF AUTHORITY FOR VOCA-
TIONAL EDUCATION ACTIVITIES.—In carrying
out paragraph (1), the Secretaries may agree
that the Secretary of Education may provide
any portion of assistance under paragraph (1)
devoted to vocational education activities,
including assistance provided to entities de-
scribed in paragraph (1) that are not eligible
for funding pursuant to the Tribally Con-
trolled Community College Assistance Act of
1978 (25 U.S.C. 1801 et seq.).

(3) SPECIAL AUTHORITY RELATING TO SECOND-
ARY SCHOOLS OPERATED OR SUPPORTED BY THE
BUREAU OF INDIAN AFFAIRS.—AnN Indian tribe,
a tribal organization, or an Alaska Native
entity, that receives funds through a grant
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made or contract entered into under para-
graph (1) may use the funds to provide assist-
ance to a secondary school operated or sup-
ported by the Bureau of Indian Affairs to en-
able such school to carry out vocational edu-
cation activities.

(d) AUTHORIZED ACTIVITIES.—

(1) IN GENERAL.—Funds made available
under this section shall be used to carry out
the activities described in paragraphs (2) and
(3) that—

(A) are consistent with this section; and

(B) are necessary to meet the needs of Indi-
ans or Native Hawaiians preparing to enter,
renter, or retain unsubsidized employment.

(2) WORKFORCE AND CAREER DEVELOPMENT
ACTIVITIES AND SUPPLEMENTAL SERVICES.—

(A) IN GENERAL.—Funds made available
under this section shall be used for—

(i) comprehensive workforce and career de-
velopment activities for Indians or Native
Hawaiians; or

(ii) supplemental services for Indian or Na-
tive Hawaiian youth on or near Indian res-
ervations and in Oklahoma, Alaska, or Ha-
waii.

(B) SPECIAL RULE.—Notwithstanding any
other provision of this section, individuals
who were eligible to participate in programs
under section 401 of the Job Training Part-
nership Act (29 U.S.C. 1671) (as such section
was in effect on the day before the date of
enactment of this Act) shall be eligible to
participate in an activity assisted under sub-
paragraph (A)(i).

(3) VOCATIONAL EDUCATION ACTIVITIES AND
ADULT EDUCATION AND LITERACY ACTIVITIES.—
Funds made available under this section
shall be used for—

(A) vocational education activities and
adult education and literacy activities con-
ducted by entities described in subsection
(c); or

(B) the support of tribally controlled post-
secondary vocational institutions in order to
ensure continuing and expanded educational
opportunities for Indian students.

(e) PROGRAM PLAN.—In order to receive a
grant or enter into a contract or cooperative
agreement under this section an entity de-
scribed in subsection (c) shall submit to the
Secretaries a plan that describes a 3-year
strategy for meeting the needs of Indian or
Native Hawaiian individuals, as appropriate,
in the area served by such entity. Such
plan—

(1) shall be consistent with the purposes of
this section;
(2) shall

served;

(3) shall identify the education and em-
ployment needs of the population to be
served and the manner in which the services
to be provided will strengthen the ability of
the individuals served to obtain or retain
unsubsidized employment;

(4) shall describe the services to be pro-
vided and the manner in which such services
are to be integrated with other appropriate
services; and

(5) shall describe the goals and benchmarks
to be used to assess the performance of enti-
ties in carrying out the activities assisted
under this section.

(f) CONSOLIDATION OF FunDs.—Each entity
receiving assistance under this section may
consolidate such assistance with assistance
received from related programs in accord-
ance with the provisions of the Indian Em-
ployment, Training and Related Services
Demonstration Act of 1992 (25 U.S.C 3401 et
seq.).

(g) NONDUPLICATIVE AND NONEXCLUSIVE
SERVICES.—Nothing in this section shall be
construed—

(1) to limit the eligibility of any entity de-
scribed in subsection (c) to participate in

identify the population to be
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any activity offered by a State or local en-
tity under this title; or

(2) to preclude or discourage any agree-
ment, between any entity described in sub-
section (c) and any State or local entity, to
facilitate the provision of services by such
entity or to the population served by such
entity.

(h) ADMINISTRATIVE PROVISIONS.—

(1) ORGANIZATIONAL UNIT ESTABLISHED.—
The Secretaries shall designate a single or-
ganizational unit that shall have as the
unit’s primary responsibility the administra-
tion of the activities authorized in this sec-
tion.

(2) REGULATIONS.—The Secretaries shall
consult with the entities described in sub-
section (c)—

(A) in establishing regulations to carry out
this section, including performance stand-
ards for entities receiving assistance under
this section, that take into account the eco-
nomic circumstances of such entities; and

(B) in developing a funding distribution
plan that takes into consideration previous
levels of funding, and sources of funds not
provided pursuant to this title.

(3) TECHNICAL ASSISTANCE.—The Secretar-
ies, through the unit established under para-
graph (1), are authorized to provide technical
assistance to entities described in subsection
(c) that receive assistance under this section
to enable such entities to improve the
workforce and career development activities
provided by such entities.

SEC. ___137. GRANTS TO OUTLYING AREAS.

(@) APPLICABILITY OF TITLE TO OUTLYING
AREAS.—The provisions of this title (other
than this section) shall apply to each outly-
ing area to the extent practicable in the
same manner and to the same extent as the
provisions apply to a State.

(b) ALLOTMENT.—

(1) IN GENERAL.—FoOr each program year
the Secretaries shall allot funds in accord-
ance with paragraph (2) for each outlying
area that meets the applicable requirements
of this title to enable the outlying area to
carry out workforce and career development
activities.

(2) POPULATION DATA.—Except as provided
in subsection (c), from the amount reserved
under section ___ 151(b)(4), the Secretaries
shall allot for each outlying area an amount
that bears the same relationship to such
funds as the total number of individuals who
are not less than age 15 but not more than
age 65 (as determined by the Secretaries
using the most recent census data prior to
the program year for which the allotment is
made) in the outlying area bears to the total
number of such individuals in all outlying
areas.

(c) GRANT AWARDS.—

(1) UNITED STATES TERRITORIES.—The Sec-
retaries shall award grants from allotments
under subsection (b) to Guam, American
Samoa, the Commonwealth of the Northern
Mariana Islands, and the United States Vir-
gin Islands.

(2) LIMITATION FOR FREELY ASSOCIATED
STATES.—

(A) COMPETITIVE GRANTS.—Using funds al-
lotted for the Republic of the Marshall Is-
lands, the Federated States of Micronesia,
and the Republic of Palau under subsection
(b), the Secretaries shall award grants to
Guam, American Samoa, the Commonwealth
of the Northern Mariana Islands, the Repub-
lic of the Marshall Islands, the Federated
States of Micronesia, or the Republic of
Palau to carry out workforce and career de-
velopment activities.

(B) AWARD BASIS.—The Secretaries shall
award grants pursuant to subparagraph (A)
on a competitive basis and pursuant to rec-
ommendations from the Pacific Region Edu-
cational Laboratory in Honolulu, Hawaii.
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(C) TERMINATION OF ELIGIBILITY.—Notwith-
standing any other provision of law, the Re-
public of the Marshall Islands, the Federated
States of Micronesia, and the Republic of
Palau shall not receive any funds under this
paragraph for any program year that begins
after September 30, 2001.

(D) ADMINISTRATIVE COSTS.—The Secretar-
ies may provide not more than 5 percent of
the amount made available for grants under
this paragraph to pay the administrative
costs of the Pacific Region Educational Lab-
oratory regarding activities assisted under
this section.

SEC. __ 138. NATIONAL
ERACY.

(a) ESTABLISHMENT.—

(1) IN GENERAL.—There is established the
National Institute for Literacy (in this sec-
tion referred to as the “‘Institute’). The In-
stitute shall be administered under the
terms of an interagency agreement entered
into by the Secretary of Education with the
Secretary of Labor and the Secretary of
Health and Human Services (in this section
referred to as the ““Interagency Group’’). The
Interagency Group may include in the Insti-
tute any research and development center,
institute, or clearinghouse established with-
in the Department of Education, the Depart-
ment of Labor, or the Department of Health
and Human Services whose purpose is deter-
mined by the Interagency Group to be relat-
ed to the purpose of the Institute.

(2) OFFICES.—The Institute shall have of-
fices separate from the offices of the Depart-
ment of Education, the Department of
Labor, and the Department of Health and
Human Services.

(3) BOARD RECOMMENDATIONS.—The Inter-
agency Group shall consider the rec-
ommendations of the National Institute for
Literacy Advisory Board (in this section re-
ferred to as the ‘“‘Board’) established under
subsection (d) in planning the goals of the
Institute and in the implementation of any
programs to achieve such goals.

(4) DAILY OPERATIONS.—The daily oper-
ations of the Institute shall be carried out by
the Director of the Institute appointed under
subsection (g).

(b) DuUTIES.—

(1) IN GENERAL.—The Institute shall im-
prove the quality and accountability of the
adult basic skills and literacy delivery sys-
tem by—

(A) providing national leadership for the
improvement and expansion of the system
for delivery of literacy services;

(B) coordinating the delivery of such serv-
ices across Federal agencies;

(C) identifying effective models of basic
skills and literacy education for adults and
families that are essential to success in job
training, work, the family, and the commu-
nity;

(D) supporting the creation of new methods
of offering improved literacy services;

(E) funding a network of State or regional
adult literacy resource centers to assist
State and local public and private nonprofit
efforts to improve literacy by—

(i) encouraging the coordination of lit-
eracy services;

(i) carrying out evaluations of the effec-
tiveness of adult education and literacy ac-
tivities;

(iii) enhancing the capacity of State and
local organizations to provide literacy serv-
ices; and

(iv) serving as a reciprocal link between
the Institute and providers of workforce and
career development activities for the pur-
pose of sharing information, data, research,
expertise, and literacy resources;

(F) supporting the development of models
at the State and local level of accountability
systems that consist of goals, performance
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measures, benchmarks, and assessments that
can be used to improve the quality of adult
education and literacy activities;

(G) providing technical assistance, infor-
mation, and other program improvement ac-
tivities to national, State, and local organi-
zations, such as—

(i) providing information and training to
local boards and one-stop career centers con-
cerning how literacy and basic skills services
can be incorporated in a coordinated
workforce development model;

(ii) improving the capacity of national,
State, and local public and private organiza-
tions that provide literacy and basic skills
services, professional development, and tech-
nical assistance, such as the State or re-
gional adult literacy resource centers re-
ferred to in subparagraph (E); and

(ii1) establishing a national literacy elec-
tronic database and communications net-
work;

(H) working with the Interagency Group,
Federal agencies, and the Congress to ensure
that such Group, agencies, and the Congress
have the best information available on lit-
eracy and basic skills programs in formulat-
ing Federal policy with respect to the issues
of literacy, basic skills, and workforce and
career development; and

(1) assisting with the development of pol-
icy with respect to literacy and basic skills.

(2) GRANTS, CONTRACTS, AND AGREEMENTS.—
The Institute may make grants to, or enter
into contracts or cooperative agreements
with, individuals, public or private institu-
tions, agencies, organizations, or consortia
of such institutions, agencies, or organiza-
tions to carry out the activities of the Insti-
tute. Such grants, contracts, or agreements
shall be subject to the laws and regulations
that generally apply to grants, contracts, or
agreements entered into by Federal agen-
cies.

(c) LITERACY LEADERSHIP.—

(1) FELLOWSHIPS.—The Institute, in con-
sultation with the Board, may award fellow-
ships, with such stipends and allowances as
the Director considers necessary, to out-
standing individuals pursuing careers in
adult education or literacy in the areas of in-
struction, management, research, or innova-
tion.

(2 Use oF FELLOWSHIPS.—Fellowships
awarded under this subsection shall be used,
under the auspices of the Institute, to en-
gage in research, education, training, tech-
nical assistance, or other activities to ad-
vance the field of adult education or lit-
eracy, including the training of volunteer
literacy providers at the national, State, or
local level.

(3) INTERNS AND VOLUNTEERS.—The Insti-
tute, in consultation with the Board, may
award paid and unpaid internships to indi-
viduals seeking to assist the Institute in car-
rying out its mission. Notwithstanding sec-
tion 1342 of title 31, United States Code, the
Institute may accept and use voluntary and
uncompensated services as the Institute de-
termines necessary.

(d) NATIONAL INSTITUTE FOR LITERACY AD-
VISORY BOARD.—

(1) ESTABLISHMENT.—

(A) IN GENERAL.—There is established a Na-
tional Institute for Literacy Advisory Board.
The Board shall consist of 10 individuals ap-
pointed by the President, with the advice
and consent of the Senate, from individuals
who—

(i) are not otherwise officers or employees
of the Federal Government; and

(ii) are representative of entities or groups
described in subparagraph (B).

(B) ENTITIES OR GROUPS DESCRIBED.—The
entities or groups referred to in subpara-
graph (A) are—
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(i) literacy organizations and providers of
literacy services, including—

(1) nonprofit providers of literacy services;

(I1) providers of programs and services in-
volving English language instruction; and

(111) providers of services receiving assist-
ance under this title;

(ii) businesses that have demonstrated in-
terest in literacy programs;

(iii) literacy students;

(iv) experts in the area of literacy re-
search;

(v) State and local governments; and

(vi) representatives of employees.

(2) DuTIES.—The Board—

(A) shall make recommendations concern-
ing the appointment of the Director and staff
of the Institute;

(B) shall provide independent advice on the
operation of the Institute; and

(C) shall receive reports from the Inter-
agency Group and the Director.

(3) FEDERAL ADVISORY COMMITTEE ACT.—EX-
cept as otherwise provided, the Board estab-
lished by this subsection shall be subject to
the provisions of the Federal Advisory Com-
mittee Act (5 U.S.C. App.).

(4) TERMS.—

(A) IN GENERAL.—Each member of the
Board shall be appointed for a term of 3
years, except that the initial terms for mem-
bers may be 1, 2, or 3 years in order to estab-
lish a rotation in which % of the members
are selected each year. Any such member
may be appointed for not more than 2 con-
secutive terms.

(B) VACANCY APPOINTMENTS.—ANy member
appointed to fill a vacancy occurring before
the expiration of the term for which the
member’s predecessor was appointed shall be
appointed only for the remainder of that
term. A member may serve after the expira-
tion of that member’s term until a successor
has taken office. A vacancy in the Board
shall be filled in the manner in which the
original appointment was made. A vacancy
in the Board shall not affect the powers of
the Board.

(5) QUORUM.—A majority of the members of
the Board shall constitute a quorum but a
lesser number may hold hearings. Any rec-
ommendation of the Board may be passed
only by a majority of the Board’s members
present.

(6) ELECTION OF OFFICERS.—The Chair-
person and Vice Chairperson of the Board
shall be elected by the members of the
Board. The term of office of the Chairperson
and Vice Chairperson shall be 2 years.

(7) MEETINGS.—The Board shall meet at the
call of the Chairperson or a majority of the
members of the Board.

(e) GIFTS, BEQUESTS, AND DEVISES.—The In-
stitute may accept, administer, and use gifts
or donations of services, money, or property,
both real and personal.

(f) MAILS.—The Board and the Institute
may use the United States mails in the same
manner and under the same conditions as
other departments and agencies of the Fed-
eral Government.

(g) DIRECTOR.—The Interagency Group,
after considering recommendations made by
the Board, shall appoint and fix the pay of a
Director.

(h) APPLICABILITY OF CERTAIN CIVIL SERV-
ICE LAws.—The Director and staff of the In-
stitute may be appointed without regard to
the provisions of title 5, United States Code,
governing appointments in the competitive
service, and may be paid without regard to
the provisions of chapter 51 and subchapter
111 of chapter 53 of that title relating to clas-
sification and General Schedule pay rates,
except that an individual so appointed may
not receive pay in excess of the maximum
rate payable under section 5376 of title 5,
United States Code.
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(i) EXPERTS AND CONSULTANTS.—The Board
and the Institute may procure temporary
and intermittent services under section
3109(b) of title 5, United States Code.

(J) REPORT.—The Institute shall submit a
report biennially to the Committee on Eco-
nomic and Educational Opportunities of the
House of Representatives and the Committee
on Labor and Human Resources of the Sen-
ate. Each report submitted under this sub-
section shall include—

(1) a comprehensive and detailed descrip-
tion of the Institute’s operations, activities,
financial condition, and accomplishments in
the field of literacy for the period covered by
the report;

(2) a description of how plans for the oper-
ation of the Institute for the succeeding two
fiscal years will facilitate achievement of
the goals of the Institute and the goals of
the literacy programs within the Depart-
ment of Education, the Department of
Labor, and the Department of Health and
Human Services; and

(3) any additional minority, or dissenting
views submitted by members of the Board.

(k) FUNDING.—ANny amounts appropriated
to the Secretary of Education, the Secretary
of Labor, or the Secretary of Health and
Human Services for purposes that the Insti-
tute is authorized to perform under this sec-
tion may be provided to the Institute for
such purposes.

(I) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated
$10,000,000 for fiscal year 1997 and such sums
as may be necessary for each of the fiscal
years 1998 through 2002 to carry out this sec-
tion.

SEC. ___139. LABOR MARKET INFORMATION.

(a) SYSTEM CONTENT.—

(1) IN GENERAL.—The Secretary of Labor, in
accordance with the provisions of this sec-
tion, shall oversee the maintenance and con-
tinuous improvement of the system of labor
market information that includes—

(A) statistical programs of data collection,
compilation, estimation, and publication
conducted in cooperation with the Bureau of
Labor Statistics;

(B) State and local employment informa-
tion, including other appropriate statistical
data related to labor market dynamics (com-
piled by and for States and localities with
technical assistance provided by the Sec-
retary) that will—

(i) assist individuals to make informed
choices relating to employment and train-
ing; and

(ii) assist employers to locate and train in-
dividuals who are seeking employment and
training;

(C) technical standards for data and infor-
mation described in subparagraphs (A) and
(B) that, at a minimum, meet the criteria of
chapter 35 of title 44, United States Code;

(D) analysis of data and information de-
scribed in subparagraphs (A) and (B) for uses
such as State and local policymaking;

(E) wide dissemination of such data, infor-
mation, and analysis, training for users of
the data, information, and analysis, and vol-
untary technical standards for dissemination
mechanisms; and

(F) programs of—

(i) research and demonstration; and

(i) technical assistance for States and lo-
calities.

(2) INFORMATION TO BE CONFIDENTIAL.—

(A) IN GENERAL.—NOo officer or employee of
the Federal Government or agent of the Fed-
eral Government may—

(i) use the information furnished under the
provisions of this section for any purpose
other than the statistical purposes for which
such information is furnished;

(if) make any publication from which the
data contained in the information so fur-
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nished under this section can be used to
identify any individual; or

(iii) permit any individual other than the
sworn officers, employees, or agents of any
Federal department or agency to examine in-
dividual reports through which the informa-
tion is furnished.

(B) IMMUNITY FROM LEGAL PROCESS.—

(i) IN GENERAL.—AnNy information that is
collected and retained for purposes of this
section shall be immune from the legal proc-
ess and shall not, without the consent of the
individual concerned, be admitted as evi-
dence or used for any purpose in any action,
suit, or other judicial or administrative pro-
ceeding.

(ii) RULE OF CONSTRUCTION.—Nothing in
this subparagraph shall be construed as pro-
viding immunity from the legal process for
information that is independently collected
or produced for purposes other than for pur-
poses of this section.

(b) SYSTEM RESPONSIBILITIES.—

(1) IN GENERAL.—The labor market infor-
mation system shall be planned, adminis-
tered, overseen, and evaluated through a co-
operative governance structure involving the
Federal Government, States, and local enti-
ties.

(2) DUTIES.—The Secretary, with respect to
data collection, analysis, and dissemination
of labor market information for the system,
shall carry out the following duties:

(A) Assign responsibilities within the De-
partment of Labor for elements of the sys-
tem content described in subsection (a) to
ensure that all statistical and administra-
tive data collected is consistent.

(B) Actively seek the cooperation of other
Federal agencies to establish and maintain
mechanisms for ensuring complementarity
and nonduplication in the development and
operation of statistical and administrative
data collection activities.

(C) Eliminate gaps and duplication in sta-
tistical undertakings, with the
systemization of wage surveys as an early
priority.

(D) In collaboration with the States and
the Bureau of Labor Statistics, develop and
maintain the necessary elements of the sys-
tem described in subsection (a), including
the development of consistent definitions for
use by the States in collecting the data and
information described in subparagraphs (A)
and (B) of subsection (a)(1) and the develop-
ment of the annual plan under subsection (c).

(c) ANNUAL PLAN.—

(1) IN GENERAL.—The Secretary, in collabo-
ration with the States and the Bureau of
Labor Statistics, and with the assistance of
other appropriate Federal agencies, shall
prepare an annual plan that shall describe
the cooperative Federal-State governance
structure for the labor market information
system. The plan shall—

(A) describe the elements of the system, in-
cluding consistent definitions, formats, col-
lection methodologies, and other necessary
system elements, for use in collecting the
data and information described in subpara-
graphs (A) and (B) of subsection (a)(1);

(B) describe how the system will ensure
that—

(i) such data are timely;

(ii) administrative records are consistent
in order to facilitate aggregation of such
data;

(iii) paperwork and reporting are reduced
to a minimum; and

(iv) States and localities are fully involved
in the maintenance and continuous improve-
ment of the system at the State and local
levels;

(C) evaluate the performance of the system
and recommend needed improvements; and

(D) describe current (as of the date of the
submission of the plan) spending and spend-

S10453

ing needs to carry out activities under this
section.

(2) COOPERATION WITH THE STATES.—The
Secretary and the Bureau of Labor Statis-
tics, in cooperation with the States, shall de-
velop the plan by holding formal consulta-
tions, which shall be held on not less than a
semiannual basis, with—

(A) State representatives who have exper-
tise in labor market information, selected by
the Governors of each State;

(B) representatives from each of the ten
Federal regions of the Department of Labor,
elected by and from among individuals who
perform the duties described in subsection
(d)(2) pursuant to a process agreed upon by
the Secretary and the States; and

(C) employers or representatives of em-
ployers, elected pursuant to a process agreed
upon by the Secretary and the States.

(d) STATE RESPONSIBILITIES.—

(1) DESIGNATION OF STATE AGENCY.—In
order to receive Federal financial assistance
under this section, the Governor of a State—

(A) shall designate a single State agency or
entity within the State to be responsible for
the management of the portions of the sys-
tem described in subsection (a) that com-
prise a statewide labor market information
system; and

(B) may establish a process for the over-
sight of such system.

(2) DuTIES.—IN order to receive Federal fi-
nancial assistance under this section, the
State agency or entity designated under
paragraph (1)(A) shall—

(A) consult with employers and local
boards, where appropriate, about the labor
market relevance of the data to be collected
and disseminated through the statewide
labor market information system;

(B) maintain and continuously improve the
portions of the system described in sub-
section (a) that comprise a statewide labor
market information system in accordance
with this section;

(C) ensure the performance of contract and
grant responsibilities for data collection,
analysis, and dissemination for such system;

(D) conduct such other data collection,
analysis, and dissemination activities as will
ensure an effective statewide labor market
information system; and

(E) participate in the development of the
annual plan described in subsection (c).

(3) RULE OF CONSTRUCTION.—Nothing in this
section shall be construed as limiting the
ability of a State agency or entity to con-
duct additional data collection, analysis, and
dissemination activities with State funds or
with Federal funds from sources other than
this section.

(e) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this section $65,000,000 for fiscal
year 1998 and such sums as may be necessary
for each of the fiscal years 1999 through 2002.

Subtitle E—Transition Provisions
SEC. ____141. WAIVERS.

(a) WAIVER AUTHORITY.—

(1) IN GENERAL.—Notwithstanding any
other provision of Federal law, and except as
provided in subsection (d), the Secretary
may waive any requirement under any provi-
sion of law relating to a covered activity, or
of any regulation issued under such a provi-
sion, for—

(A) a State that requests such a waiver and
submits an application as described in sub-
section (b); or

(B) a local entity that requests such a
waiver and complies with the requirements
of subsection (c);
in order to assist the State or local entity in
planning or developing a statewide system or
workforce and career development activities
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to be carried out through the statewide sys-
tem.

(2) TERM.—Each waiver approved pursuant
to this section shall be for a period beginning
on the date of the approval and ending on
June 30, 1998.

(b) STATE REQUEST FOR WAIVER.—

(1) IN GENERAL.—A State may submit to
the Secretary a request for a waiver of 1 or
more requirements referred to in subsection
(a). The request may include a request for
different waivers with respect to different
areas within the State.

(2) APPLICATION.—To be eligible to receive
a waiver described in subsection (a), a State
shall submit an application to the Secretary
at such time, in such manner, and contain-
ing such information as the Secretary may
require, including information—

(A) identifying the requirement to be
waived and the goal that the State (or the
local entity applying to the State under sub-
section (c)) intends to achieve through the
waiver;

(B) identifying, and describing the actions
that the State will take to remove, similar
State requirements;

(C) describing the activities to which the
waiver will apply, including information on
how the activities may be continued, or re-
lated to activities carried out, under the
statewide system of the State;

(D) describing the number and type of per-
sons to be affected by such waiver; and

(E) providing evidence of support for the
waiver request by the State agencies or offi-
cials with jurisdiction over the requirement
to be waived.

(c) LocAL ENTITY REQUEST FOR WAIVER.—

(1) IN GENERAL.—A local entity that seeks
a waiver of 1 or more requirements referred
to in subsection (a) shall submit to the State
a request for the waiver and an application
containing sufficient information to enable
the State to comply with the requirements
of subsection (b)(2). The State shall deter-
mine whether to submit a request and an ap-
plication for a waiver to the Secretary, as
provided in subsection (b).

(2) TIME LIMIT.—

(A) IN GENERAL.—The State shall make a
determination concerning whether to submit
the request and application for a waiver as
described in paragraph (1) not later than 30
days after the date on which the State re-
ceives the application from the local entity.

(B) DIRECT SUBMISSION.—

(i) IN GENERAL.—If the State does not make
a determination to submit or does not sub-
mit the request and application within the
30-day time period specified in subparagraph
(A), the local entity may submit the request
and application to the Secretary.

(if) REQUIREMENTS.—INn submitting such a
request, the local entity shall obtain the
agreement of the State involved to comply
with the requirements of this section that
would otherwise apply to a State submitting
a request for a waiver. In reviewing an appli-
cation submitted under this section by a
local entity, the Secretary shall comply with
the requirements of this section that would
otherwise apply to the Secretary with re-
spect to review of such an application sub-
mitted by a State.

(d) WAIVERS NOT AUTHORIZED.—The Sec-
retary may not waive any requirement of
any provision referred to in subsection (a), or
of any regulation issued under such provi-
sion, relating to—

(1) the allocation of funds to States, local
entities, or individuals;

(2) public health or safety, civil rights, oc-
cupational safety and health, environmental
protection, displacement of employees, or
fraud and abuse;

(3) the eligibility of an individual for par-
ticipation in a covered activity, except in a
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case in which the State or local entity can
demonstrate that the individuals who would
have been eligible to participate in such ac-
tivity without the waiver will participate in
a similar covered activity; or

(4) a required supplementation of funds by
the State or a prohibition against the State
supplanting such funds.

(e) ACTIVITIES.—Subject to subsection (d),
the Secretary may approve a request for a
waiver described in subsection (a) that would
enable a State or local entity to use the as-
sistance that would otherwise have been
used to carry out 2 or more covered activi-
ties (if the State or local entity were not
using the assistance as described in this sec-
tion)—

(1) to address the high priority needs of un-
employed persons and at-risk youth in the
appropriate State or community for
workforce and career development activities;

(2) to improve efficiencies in the delivery
of the covered activities; or

(3) in the case of overlapping or duplicative
activities—

(A) by combining the covered activities
and funding the combined activities; or

(B) by eliminating 1 of the covered activi-
ties and increasing the funding to the re-
maining covered activity.

(f) APPROVAL OR DISAPPROVAL.—The Sec-
retary shall approve or disapprove any re-
quest submitted pursuant to subsection (b)
or (c), not later than 60 days after the date
of the submission, and shall issue a decision
that shall include the reasons for approving
or disapproving the request.

(9) FAILURE To AcT.—If the Secretary fails
to approve or disapprove the request within
the 60-day period described in subsection (f),
the request shall be deemed to be approved
on the day after such period ends. If the Sec-
retary subsequently determines that the
waiver relates to a matter described in sub-
section (d) and issues a decision that in-
cludes the reasons for the determination, the
waiver shall be deemed to terminate on the
date of issuance of the decision.

(h) DEFINITIONS.—AS used in this section:

(1) LocAL ENTITY.—The term *““local entity”’
means—

(A) a local educational agency responsible
for carrying out the covered activity at
issue; or

(B) the local public or private agency or or-
ganization responsible for carrying out the
covered activity at issue.

(2) SECRETARY.—The term
means—

(A) the Secretary of Labor, with respect to
any act relating to a covered activity carried
out by the Secretary of Labor;

(B) the Secretary of Education, with re-
spect to any act relating to a covered activ-
ity carried out by the Secretary of Edu-
cation; and

(C) the Secretary of Labor and the Sec-
retary of Education, acting jointly, with re-
spect to a covered activity under the School-
to-Work Opportunities Act of 1994 (20 U.S.C.
6101 et seq.).

(3) STATE.—The term ‘‘State’” means—

(A) an eligible agency responsible for car-
rying out the covered activity at issue; or

(B) the Governor, with respect to any act
by another State entity responsible for car-
rying out the covered activity at issue.

SEC. 142. TECHNICAL ASSISTANCE.

Beginning on the date of the enactment of
this Act, the Secretaries shall provide tech-
nical assistance to States that request such
assistance in—

(1) preparing the State plan required under
section __ 104; or

(2) developing the State benchmarks re-
quired under section ___ 106(b).

““‘Secretary”’
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___143. APPLICATIONS AND PLANS UNDER
COVERED ACTS.

Notwithstanding any other provision of
law, no State or local entity shall be re-
quired to comply with any provision of law
relating to a covered activity that would
otherwise require the entity to submit an ap-
plication or a plan to a Federal agency dur-
ing fiscal year 1997 for funding of a covered
activity. In determining whether to provide
funding to the State or local entity for the
covered activity, the Secretary of Labor or
the Secretary of Education, as appropriate,
shall consider the last application or plan, as
appropriate, submitted by the entity for
funding of the covered activity.

SEC. ___144. INTERIM AUTHORIZATIONS OF AP-
PROPRIATIONS.

(a) CARL D. PERKINS VOCATIONAL AND AP-
PLIED TECHNOLOGY EDUCATION ACT.—Section
3(a) of the Carl D. Perkins Vocational and
Applied Technology Education Act (20 U.S.C.
2302(a)) is amended by striking ‘‘for each of
the fiscal years’ and all that follows through
‘1995 and inserting ‘‘for each of fiscal years
1992 through 1998".

(b) ADULT EDUCATION AcT.—Section 313(a)
of the Adult Education Act (20 U.S.C.
1201b(a)) is amended by striking ‘‘for each of
the fiscal years’ and all that follows through
““1995”” and inserting ‘‘for each of fiscal years
1993 through 1998"".

Subtitle F—General Provisions
___151. AUTHORIZATION OF APPROPRIA-

TIONS.

(a) IN GENERAL.—There are authorized to
be appropriated to carry out this title (ex-
cept sections ___ 134, __ 138, and ___ 139)
such sums as may be necessary for each of
fiscal years 1998 through 2002.

(b) RESERVATIONS.—Of the amount appro-
priated under subsection (a) for a fiscal
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year—
(1) 90 percent shall be reserved for making
allotments under section 102;

(2) $70,000,000 shall be reserved for carrying
out section ___ 135;

(3) $90,000,000 shall be reserved for carrying
out section ___ 136;

(4) $14,000,000 shall be reserved for carrying
out section ___ 137; and

(5) the remainder shall be reserved for car-
rying out sections ___132 and ___ 133.

(c) PROGRAM YEAR.—

(1) IN GENERAL.—Appropriations for any
fiscal year for programs and activities car-
ried out under this title or subtitle C of title
11 shall be available for obligation only on
the basis of a program year. The program
year shall begin on July 1 in the fiscal year
for which the appropriation is made.

(2) ADMINISTRATION.—Funds obligated for
any program year for employment and train-
ing activities and at-risk youth activities
may be expended by each recipient during
the program year and the 2 succeeding pro-
gram years.

SEC. __ 152. LOCAL EXPENDITURES CONTRARY
TO TITLE.

(a) REPAYMENT BY STATE.—Except as pro-
vided in sections __107(c)4) and
___126(b)(2)(B), if the Secretaries require a
State to repay funds as a result of a deter-
mination that an eligible provider of em-
ployment and training activities or at-risk
youth activities in a local workforce devel-
opment area of the State has expended funds
made available under this title in a manner
contrary to the objectives of this title, and
such expenditure does not constitute fraud,
embezzlement, or other criminal activity,
the Governor of the State may use an
amount deducted under subsection (b) to
repay the funds.

(b) DEDUCTION BY STATE.—The Governor
may deduct an amount equal to the expendi-
ture described in subsection (a) from a subse-
quent program year allocation to the local
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workforce development area from funds
available for local administration for em-
ployment and training activities or at-risk
youth activities, as appropriate.

SEC. ___153. EFFECTIVE DATES.

(a) IN GENERAL.—EXxcept as otherwise pro-
vided in section ___ 134 and subsection (b),
this title shall take effect on July 1, 1998.

(b) ADMINISTRATION AND NATIONAL INSTI-
TUTE FOR LITERACY.—Sections __ 131 and
__ 138, subtitle E, section ___ 151, and this
section shall take effect on the date of enact-
ment of this Act.

TITLE II—-WORKFORCE AND CAREER

DEVELOPMENT-RELATED ACTIVITIES

Subtitle A~—Amendments to the Wagner-

Peyser Act
SEC. ___201. DEFINITIONS.

Section 2 of the Wagner-Peyser Act (29
U.S.C. 49a) is amended—

(1) in paragraph (1), by striking ‘“Job
Training Partnership Act” and inserting
“Workforce and Career Development Act of
1996°;

(2) by striking paragraphs (2) and (4);

(3) by redesignating paragraphs (3) and (5)
as paragraphs (6) and (7), respectively;

(4) by inserting after paragraph (1) the fol-
lowing:

““(2) the term ‘local workforce development
area’ has the meaning given such term in
section __ 004 of the Workforce and Career
Development Act of 1996;

““(3) the term ‘local workforce development
board’” means a local workforce development
board established under section ___ 108 of the
Workforce and Career Development Act of
1996;

““(4) the term ‘one-stop career center sys-
tem’ means a one-stop career center system
established under section __ 121(d) of the
Workforce and Career Development Act of
1996,

“(5) the term ‘public employment office’
means an office that provides employment
services to the general public and is part of
a one-stop career center system;’’; and

(5) in paragraph (6) (as redesignated in
paragraph (3)), by striking the semicolon and
inserting “‘; and”’.

SEC. ___202. FUNCTIONS.

(a) IN GENERAL.—Section 3(a) of the Wag-
ner-Peyser Act (29 U.S.C. 49b(a)) is amended
to read as follows:

““(a) The Secretary of Labor shall—

““(1) assist in the coordination and develop-
ment of a nationwide system of labor ex-
change services for the general public, pro-
vided as part of the one-stop career center
systems of the States;

““(2) assist in the development of continu-
ous improvement models for such nationwide
system that ensure private sector satisfac-
tion with the system and meet the demands
of jobseekers relating to the system; and

““(3) ensure, for individuals otherwise eligi-
ble to receive unemployment compensation,
the continuation of any activities in which
the individuals are required to participate to
receive the compensation.”.

(b) CONFORMING AMENDMENTS.—Section
508(b) of the Unemployment Compensation
Amendments of 1976 (42 U.S.C. 603a(b)) is
amended—

(1) by striking “‘the third sentence of sec-
tion 3(a)”’ and inserting ‘‘section 3(b)”’; and

(2) by striking “49b(a)” and inserting
““49b(b))”".

SEC. ___203. DESIGNATION OF STATE AGENCIES.

Section 4 of the Wagner-Peyser Act (29
U.S.C. 49c) is amended—

(1) by striking ‘“‘a State shall, through its
legislature,” and inserting ‘“‘a Governor, in
consultation with the State legislature,
shall’’; and

(2) by striking “United States Employment
Service’ and inserting ‘“Secretary’’.
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SEC. ___204. APPROPRIATIONS.

Section 5(c) of the Wagner-Peyser Act (29
U.S.C. 49d(c)) is amended by striking para-
graph (3).

SEC. ____205. DISPOSITION OF ALLOTTED FUNDS.

Section 7 of the Wagner-Peyser Act (29
U.S.C. 49f) is amended—

(1) in subsection (b)(2), by striking “‘private
industry council”” and inserting “‘local
workforce development board’’;

(2) in subsection (c)(2), by striking ‘“‘any
program under’”’ and all that follows and in-
serting ‘“‘any workforce and career develop-
ment activity carried out under the
Workforce and Career Development Act of
1996.7%;

(3) in subsection (d)—

(A) by striking ‘““United States Employ-
ment Service” and inserting ‘‘Secretary’’;
and

(B) by striking ““Job Training Partnership
Act” and inserting ‘“Workforce and Career
Development Act of 1996’’; and

(4) by adding at the end the following:

“(e) AIll job search, placement, recruit-
ment, labor market information, and other
labor exchange services authorized under
subsection (a) shall be provided as part of the
one-stop career center system established by
the State.”.

SEC. ___206. STATE PLANS.

Section 8 of the Wagner-Peyser Act (29
U.S.C. 49g) is amended—

(1) in subsection (a) to read as follows:

““(a) Any State desiring to receive assist-
ance under this Act shall submit to the Sec-
retary, as part of the State plan submitted
under section ___ 104 of the Workforce and
Career Development Act of 1996, detailed
plans for carrying out the provisions of this
Act within such State.”’;

(2) by striking subsections (b), (c), and (e);
and

(3) by redesignating subsection (d) as sub-
section (b).

SEC. ___ 207. REPEAL OF FEDERAL ADVISORY
COUNCIL.

Section 11 of the Wagner-Peyser Act (29
U.S.C. 49j) is hereby repealed.

SEC. ___ 208. REGULATIONS.

Section 12 of the Wagner-Peyser Act (29
U.S.C. 49K) is amended by striking ‘““The Di-
rector, with the approval of the Secretary of
Labor,” and inserting ‘““The Secretary’’.

SEC. ___209. EFFECTIVE DATE.

The amendments made by this subtitle
shall take effect on July 1, 1998.

Subtitle B—Amendments to the
Rehabilitation Act of 1973
SEC. __211. REFERENCES.

Except as otherwise expressly provided in
this subtitle, whenever in this subtitle an
amendment or repeal is expressed in terms of
an amendment to, or repeal of, a section or
other provision, the reference shall be con-
sidered to be made to a section or other pro-
vision of the Rehabilitation Act of 1973 (29
U.S.C. 701 et seq.).

SEC. ___212. FINDINGS AND PURPOSES.

Section 2 (29 U.S.C. 701) is amended—

(1) in subsection (a)(4), by striking ‘‘the
provision of individualized training, inde-
pendent living services, educational and sup-
port services,” and inserting ‘“‘implementa-
tion of a statewide system that provides
meaningful and effective participation for
individuals with disabilities in workforce
and career development activities and activi-
ties carried out through the vocational reha-
bilitation program established under title I,
and through the provision of independent liv-
ing services, support services,”’; and

(2) in subsection (b)(1)(A)—

(A) by striking ‘“‘and coordinated’’; and

(B) by inserting ‘‘that are coordinated with
statewide systems’ after ‘‘vocational reha-
bilitation™.
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SEC. ___213. DEFINITIONS.

Section 7 (29 U.S.C. 706) is amended by add-
ing at the end the following new paragraphs:

““(36) The term ‘statewide system’ means a
statewide system, as defined in section
____ 004 of the Workforce and Career Develop-
ment Act of 1996.

““(37) The term ‘workforce and career devel-
opment activities’ has the meaning given
such term in section 004 of the Workforce
and Career Development Act of 1996.”.
SEC.___214. ADMINISTRATION.

Section 12(a)(1) (29 U.S.C. 711(a)(1)) is
amended by inserting ‘‘, including providing
assistance to achieve the meaningful and ef-
fective participation by individuals with dis-
abilities in the activities carried out through
a statewide system’ before the semicolon.
SEC. ___ 215. REPORTS.

Section 13 (29 U.S.C. 712) is amended in the
fourth sentence by striking “The data ele-
ments” and all that follows through ‘‘age,”
and inserting the following: “The informa-
tion shall include all information that is re-
quired to be submitted in the report de-
scribed in section ____106(c) of the Workforce
and Career Development Act of 1996 and that
pertains to the employment of individuals
with disabilities, including information on
age,”.

SEC.___216. EVALUATION.

Section 14(a) (29 U.S.C. 713(a)) is amended
in the third sentence by striking ‘‘to the ex-
tent feasible,” and all that follows through
the end of the sentence and inserting the fol-
lowing: ‘““to the maximum extent appro-
priate, be consistent with the State bench-
marks established under paragraphs (1) and
(2) of section ____106(b) of the Workforce and
Career Development Act of 1996. For pur-
poses of this section, the Secretary may
modify or supplement such benchmarks to
the extent necessary to address unique con-
siderations applicable to the participation of
individuals with disabilities in the voca-
tional rehabilitation program established
under title | and activities carried out under
other provisions of this Act.”.

SEC.___217. DECLARATION OF POLICY.

Section 100(a) (29 U.S.C. 720(a)) is amend-
ed—

(1) in paragraph (1)—

(A) in subparagraph (E), by striking *‘;
and’ and inserting a semicolon;

(B) in subparagraph (F)—

(i) by inserting ‘““‘workforce and career de-
velopment activities and’” before ‘“vocational
rehabilitation services’’; and

(if) by striking the period and inserting “‘;
and’’; and

(C) by adding at the end the following sub-
paragraph:

“(G) linkages between the vocational reha-
bilitation program established under this
title and other components of the statewide
system are critical to ensure effective and
meaningful participation by individuals with
disabilities in workforce and career develop-
ment activities.”’; and

(2) in paragraph (2)—

(A) by striking ‘‘a comprehensive’ and in-
serting ‘‘statewide comprehensive’’; and

(B) by striking ‘“‘program of vocational re-
habilitation that is designed’ and inserting
“‘programs of vocational rehabilitation, each
of which is—

““(A) coordinated with a statewide system;
and

““(B) designed”’.

SEC. ___218. STATE PLANS.

(a) IN GENERAL.—Section 101(a) (29 U.S.C.
721(a)) is amended—

(1) in the first sentence, by striking *‘, or
shall submit’” and all that follows through
“‘et seq.)” and inserting ‘‘, and shall submit
the State plan on the same dates as the
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State submits the State plan described in
section __ 104 of the Workforce and Career
Development Act of 1996 to the Secretaries
(as defined in section ___004 of such Act)”’;

(2) by inserting after the first sentence the
following: “The State designated unit shall
also submit the State plan for vocational re-
habilitation services for review and com-
ment to the individuals and entities partici-
pating in the collaborative process described
in subsection (a) or (b) of section 105 of
the Workforce and Career Development Act
of 1996 and such individuals and entities
shall submit comments on the State plan to
the State designated unit.”;

(3) in paragraph (15)—

(A) by striking *‘, including—"" and all that
follows through “‘(C) review of’” and inserting
““, including review of”’;

(B) by striking ‘‘paragraph (9)(C)” and in-
serting ‘‘paragraph (9)(D)’’;

(C) by striking ‘“most severe disabilities;
and” and inserting ‘“‘most severe disabil-
ities;”’; and

(D) by striking subparagraph (D);

(4) by striking paragraphs (10), (27), (28),

and (30);
(5) in paragraph (19)—
(A) by striking “(19)” and inserting

“(19)(A)’; and

(B) by inserting ‘“‘and’’ after the semicolon;

(6) in paragraph (20), by striking “*(20)”’ and
inserting ‘““(B)”’;

(7) by redesignating—

(A) paragraphs (11) through (18) as para-
graphs (10) through (17), respectively;

(B) paragraph (19) (as amended by para-
graphs (5) and (6)) as paragraph (18);

(C) paragraphs (21) through (26) as para-
graphs (19) through (24), respectively;

(D) paragraph (29) as paragraph (25); and

(E) paragraphs (31) through (36) as para-
graphs (26) through (31), respectively;

(8) in paragraph (5)—

(A) by striking subparagraph (A) and in-
serting the following:

““(A) contain the plans, policies, and meth-
ods to be followed in carrying out the State
plan and in the administration and super-
vision of the plan, including—

“@)(1) the results of a comprehensive,
statewide assessment of the rehabilitation
needs of individuals with disabilities (includ-
ing individuals with severe disabilities, indi-
viduals with disabilities who are minorities,
and individuals with disabilities who have
been unserved, or underserved, by the voca-
tional rehabilitation system) who are resid-
ing within the State; and

“(I1) the response of the State to the as-
sessment;

““(ii) a description of the method to be used
to expand and improve services to individ-
uals with the most severe disabilities, in-
cluding individuals served under part C of
title VI;

“(iii) with regard to community rehabilita-
tion programs—

“(1) a description of the method to be used
(such as a cooperative agreement) to utilize
the programs to the maximum extent fea-
sible; and

“(I1) a description of the needs of and utili-
zation of the programs, including the com-
munity rehabilitation programs funded
under the Javits-Wagner-O’Day Act (41
U.S.C. 46 et seq.) and such programs funded
by State use contracting programs; and

“(iv) an explanation of the methods by
which the State will provide vocational re-
habilitation services to all individuals with
disabilities within the State who are eligible
for such services, and, in the event that vo-
cational rehabilitation services cannot be
provided to all such eligible individuals with
disabilities who apply for such services, in-
formation showing and providing the jus-
tification for the order to be followed in se-
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lecting individuals to whom vocational reha-
bilitation services will be provided (which
order of selection for the provision of voca-
tional rehabilitation services shall be deter-
mined on the basis of serving first the indi-
viduals with the most severe disabilities in
accordance with criteria established by the
State, and shall be consistent with priorities
in such order of selection so determined, and
outcome and service goals for serving indi-
viduals with disabilities, established in regu-
lations prescribed by the Commissioner);’’;

(B) in subparagraph (B), by striking
and’’ and inserting a semicolon; and

(C) by striking subparagraph (C) and in-
serting the following subparagraphs:

“(C) with regard to the statewide assess-
ment of rehabilitation needs described in
subparagraph (A)(i)—

‘(i) provide that the State agency will
make reports at such time, in such manner,
and containing such information, as the
Commissioner may require to carry out the
functions of the Commissioner under this
title, and comply with such provisions as are
necessary to assure the correctness and ver-
ification of such reports; and

‘“(if) provide that reports made under
clause (i) will include information regarding
individuals with disabilities and, if an order
of selection described in subparagraph (A)(iv)
is in effect in the State, will separately in-
clude information regarding individuals with
the most severe disabilities, on—

“(1) the number of such individuals who
are evaluated and the number rehabilitated;

“(I1) the costs of administration, counsel-
ing, provision of direct services, development
of community rehabilitation programs, and
other functions carried out under this Act;
and

“(111) the utilization by such individuals of
other programs pursuant to paragraph (10);
and

‘(D) describe—

“(i) how a broad range of rehabilitation
technology services will be provided at each
stage of the rehabilitation process;

‘(i) how a broad range of such rehabilita-
tion technology services will be provided on
a statewide basis; and

‘“(iii) the training that may be provided to
vocational rehabilitation counselors, client
assistance personnel, personnel of the eligi-
ble providers of core services described in
subsection (e)(2) of section ___ 121 of the
Workforce and Career Development Act of
1996 through one-stop career centers de-
scribed in subsection (d) of such section, and
other related services personnel;’’;

(9) in subparagraph (A)(i)(1l1) of paragraph
(7), by striking *‘, based on projections’ and
all that follows through “‘relevant factors’’;

(10) in paragraph (9)—

(A) in subparagraph (B), by striking “writ-
ten rehabilitation program’” and inserting
“employment plan’’; and

(B) in subparagraph (C), by striking “‘plan
in accordance with such program’ and in-
serting ‘‘State plan in accordance with the
employment plan’’;

(11) in paragraph (10) (as redesignated in
paragraph (7))—

(A) in subparagraph (A), by striking
‘‘State’s public’ and all that follows and in-
serting ‘‘Federal, State, and local programs
that are not part of the statewide system of
the State;”’; and

(B) in subparagraph (C)—

(i) by striking ““if appropriate—" and all
that follows through “‘entering into”” and in-
serting “‘if appropriate, entering into”’;

(ii) by redesignating subclauses (1), (Il),
and (I11) as clauses (i), (ii), and (iii), respec-
tively; and

(iii) by indenting the clauses and aligning
the margins of the clauses with the margins
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of clause (ii) of subparagraph (A) of para-
graph (7);

(12) in paragraph (20) (as redesignated in
paragraph (7)), by striking ‘‘referrals to
other Federal and State programs’ and in-
serting ‘“‘referrals within the statewide sys-
tem of the State to programs’’; and

(13) in paragraph (22) (as redesignated in
paragraph (7))—

(A) in subparagraph (B), by striking “‘writ-
ten rehabilitation program’ and inserting
“employment plan’’; and

(B) in subparagraph (C)—

(i) in clause (ii), by striking *“; and’” and in-
serting a semicolon;

(i) in clause (iii), by striking the semi-
colon and inserting *‘; and’’; and

(iii) by adding at the end the following
clause:

“(iv) the manner in which students who
are individuals with disabilities and who are
not in special education programs can access
and receive vocational rehabilitation serv-
ices, where appropriate;”.

(b) CONFORMING AMENDMENTS.—

(1) Section 7(22)(A)(i))(I1) (29 U.S.C.
706(22)(A)(i)(I1)) is amended by striking
““101(a)(5)(A)” each place it appears and in-
serting ““101(a)(5)(A)(iv)”.

(2) Section 12(d) (29 U.S.C. 711(d)) is amend-
ed by striking ‘““101(a)(5)(A)” and inserting
“101(a)(5)(A)(iv)™".

(3) Section 101(a) (29 U.S.C.
amended—

(A) in paragraph (18)(A) (as redesignated in
subsection (a)(7)), by striking ‘‘paragraph
(15)” and inserting ‘‘paragraph (14)’;

(B) in paragraph (22) (as redesignated in
subsection (a)(7)), by striking ‘‘paragraph
(11)(C)(i1)’ and inserting ‘‘paragraph (10)(C)"’;

(C) in paragraph (27) (as redesignated in
subsection (a)(7)), by striking ‘‘paragraph
(36)”” and inserting ‘‘paragraph (31)”’; and

(D) in subparagraph (C) of paragraph (31)
(as redesignated in subsection (a)(7)), by
striking  “101(a)(1)(A)(i)”” and inserting
“‘paragraph (1)(A)(i)”.

(4) Section 102 (29 U.S.C. 722) is amended—

(A) in subsection (a)(3), by striking
““101(a)(24)”” and inserting ‘“101(a)(22)"’; and

(B) in subsection (d)(2)(C)(ii)—

(i) in subclause (11), by striking ““101(a)(36)”
and inserting ““101(a)(31)’’; and

(if) in subclause (111), by
““101(a)(36)(C) (i)™ and
“101(a)(31)(C)(ii)”.

(5) Section 103(a)(13) (29 U.S.C. 723(a)(13)) is
amended by striking ‘“101(a)(11)”" and insert-
ing ““101(a)(10)"".

(6) Section 105(a)(1) (29 U.S.C. 725(a)(1)) is
amended by striking ‘“101(a)(36)”" and insert-
ing ““101(a)(31)”.

(7) Section 107(a) (29 U.S.C.
amended—

(A) in paragraph (2)(F), by striking
““101(a)(32)’ and inserting ‘“101(a)(27)”’; and

(B) in paragraph (4)(C), by striking
““101(a)(35)’’ and inserting ““101(a)(30)’.

(8) Section 111(a) (29 U.S.C. 731(a)) is
amended—

(A) in paragraph (1)—

(i) by striking ‘“101(a)(34)(A)”’ and inserting
““101(a)(29)(A)”’; and

(i) by striking ‘“101(a)(34)(B)”’ and insert-
ing ““101(a)(29)(B)’’; and

(B) in paragraph (2)(A), by striking
““101(a)(17)”’ and inserting ‘“101(a)(16)’.

) Section 124(a)(1)(A) (29 U.S.C.
744(@)(1)(A)) is amended by striking
““101(a)(34)(B)’’ and inserting ““101(a)(29)(B)”".

(10) Section 315(b)(2) (29 U.S.C. 777e(b)(2)) is
amended by striking ‘‘101(a)(22)”" and insert-
ing ““101(a)(20)".

(11) Section 102(e)(23)(A) of the Tech-
nology-Related Assistance for Individuals
With Disabilities Act of 1988 (29 U.S.C.
2212(e)(23)(A)) is amended by striking ‘‘sec-
tion 101(a)(36) of the Rehabilitation Act of

721(a)) is

striking
inserting

727(a)) is
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1973 (29 U.S.C. 721(a)(36))”" and inserting ‘‘sec-

tion 101(a)(31) of the Rehabilitation Act of

1973 (29 U.S.C. 721(a)(31))"".

SEC. ___ 219. INDIVIDUALIZED EMPLOYMENT
PLANS.

(a) IN GENERAL.—Section 102 (29 U.S.C. 722)
is amended—

(1) by striking the section heading and in-
serting the following:

“SEC. 102.  INDIVIDUALIZED
PLANS.”;

(2) in subsection (a)(6), by striking “‘writ-
ten rehabilitation program’ and inserting
“employment plan’’;

(3) in subsection (b)—

(A) in paragraph (1)(A)—

(i) in clause (i), by striking “written reha-
bilitation program’ and inserting ‘“‘employ-
ment plan’’; and

(i) in clause (ii), by striking ‘“‘program”’
and inserting “‘plan’’;

(B) in paragraph (1)(B)—

(i) in the matter preceding clause (i), by
striking ‘‘written rehabilitation program”
and inserting ‘“‘employment plan’’;

(ii) in clause (iv)—

(1) by striking subclause (1) and inserting
the following:

“(1) include a statement of the specific vo-
cational rehabilitation services to be pro-
vided (including, if appropriate, rehabilita-
tion technology services and training in how
to use such services) that includes specifica-
tion of the public or private entity that will
provide each such vocational rehabilitation
service and the projected dates for the initi-
ation and the anticipated duration of each
such service; and”’;

(1) by striking subclause (11); and

(111) by redesignating subclause (IlIl) as
subclause (11); and

(iii) in clause (xi)(l), by striking
gram’’ and inserting ‘“‘plan’’;

(C) in paragraph (1)(C), by striking “‘writ-
ten rehabilitation program and amendments
to the program’ and inserting “‘employment
plan and amendments to the plan’’; and

(D) in paragraph (2)—

(i) by striking ‘“program’ each place the
term appears and inserting ““‘plan’’; and

(ii) by striking “‘written rehabilitation”
each place the term appears and inserting
“employment’’;

(4) in subsection (c)—

(A) in paragraph (1), by striking ‘““written
rehabilitation program’ and inserting ‘“‘em-
ployment plan’’; and

(B) by striking ‘“‘written program’ each
place the term appears and inserting ‘“‘plan’’;
and

(5) in subsection (d)—

(A) in paragraph (5), by striking “‘written
rehabilitation program’ and inserting ‘“‘em-
ployment plan’’; and

(B) in paragraph (6)(A), by striking the sec-
ond sentence.

(b) CONFORMING AMENDMENTS.—

(1) The table of contents for the Act is
amended by striking the item relating to
section 102 and inserting the following:

““Sec. 102. Individualized employment
plans.”.

(2) Paragraphs (22)(B) and (27)(B), and sub-
paragraphs (B) and (C) of paragraph (34) of
section 7 (29 U.S.C. 706), section 12(e)(1) (29
U.S.C. 711(e)(1)), section 501(e) (29 U.S.C.
791(e)), subparagraphs (C), (D), and (E) of sec-
tion 635(b)(6) (29 U.S.C. 795n(b)(6) (C), (D), and
(E)), section 802(g9)(8)(B) (29 U.S.C.
797a(g)(8)(B)), and section 803(c)(2)(D) (29
U.S.C. 797b(c)(2)(D)) are amended by striking
“‘written rehabilitation program’ each place
the term appears and inserting “‘employment
plan’.

3) Section 7(22)(B)(i) (29 U.S.C.
706(22)(B)(i)) is amended by striking ‘‘reha-
bilitation program’ and inserting ‘“‘employ-
ment plan”.

EMPLOYMENT
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) Section 107(a)(3)(D) (29 U.S.C.
727(a)(3)(D)) is amended by striking “‘written
rehabilitation programs’ and inserting ‘“‘em-
ployment plans”.

(5) Section 101(b)(7)(A)(ii)(I1) of the Tech-
nology-Related Assistance for Individuals
With Disabilities Act of 19838 (29 U.S.C.
2211(b)(7)(A)(ii)(11)) is amended by striking
“written rehabilitation program’ and insert-
ing “employment plan’’.

SEC. ___220. STATE REHABILITATION ADVISORY
COUNCIL.

(a) IN GENERAL.—Section 105 (29 U.S.C. 725)
is amended—

(1) in subsection (b)(1)(A)(vi), by inserting
before the semicolon the following: “who, to
the extent feasible, are individuals involved
in the collaborative process described in sec-
tion ___ 105 of the Workforce and Career De-
velopment Act of 1996”’; and

(2) in subsection (c)—

(A) by redesignating paragraphs (3)
through (7) as paragraphs (4) through (8), re-
spectively;

(B) by inserting after paragraph (2) the fol-
lowing new paragraph:

““(3) advise the designated State agency
and the designated State unit regarding
strategies for ensuring that the vocational
rehabilitation program established under
this title is coordinated with the statewide
system of the State;”’; and

(C) in paragraph (6) (as redesignated in sub-
paragraph (A))—

(i) by striking ““6024), and”’ and inserting
*“6024),”’; and

(i) by striking the semicolon at the end
and inserting the following: **, and the indi-
viduals and entities involved in the collabo-
rative process described in section 105 of
the Workforce and Career Development Act
of 1996;"".

(b) CONFORMING AMENDMENT.—Subpara-
graph (B)(iv), and clauses (ii)(1) and (iii)(1) of
subparagraph (C), of paragraph (31) (as redes-
ignated in section ___ 218(a)(7)) of section
101(a) (29 U.S.C. 721(a)) are amended by strik-
ing “105(c)(3)’” and inserting ‘“105(c)(4)”’.

SEC. ___221. EVALUATION STANDARDS AND PER-
FORMANCE INDICATORS.

Section 106(a)(1) (29 U.S.C. 726(a)(1)) is
amended—

(1) by striking ““(1) IN GENERAL.—The Com-
missioner shall’’ and inserting the following:

““(1) EVALUATION STANDARDS AND PERFORM-
ANCE INDICATORS.—

“(A) IN GENERAL.—The
shall’’; and

(2) by adding at the end the following:

‘“(B) MODIFICATION OR SUPPLEMENTATION.—

“(i) IN GENERAL.—The Commissioner shall
modify or supplement such standards and in-
dicators to ensure that, to the maximum ex-
tent appropriate, such standards and indica-
tors are consistent with the State bench-
marks established under paragraphs (1) and
(2) of section ___106(b) of the Workforce and
Career Development Act of 1996.

‘“(ii) ADDITIONAL PROVISIONS.—The Com-
missioner—

“(1) shall, in modifying or supplementing
such standards and indicators, comply with
the requirements under the timetable for es-
tablishing such benchmarks under the
Workforce and Career Development Act of
1996; and

“(I1) may modify or supplement such
standards and indicators, to the extent nec-
essary, to address unique considerations ap-
plicable to individuals with disabilities in
the vocational rehabilitation program.”.
SEC. ___222. EFFECTIVE DATE.

(@) IN GENERAL.—Except as provided in
subsection (b), the amendments made by this
subtitle shall take effect on the date of en-
actment of this Act.

(b) STATEWIDE SYSTEM REQUIREMENTS.—
The changes made in the Rehabilitation Act
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of 1973 (29 U.S.C. 701 et seq.) by the amend-
ments made by this subtitle that relate to
State benchmarks, or other components of a
statewide system, shall take effect on July 1,
1998.

Subtitle C—Job Corps
SEC. ___231. DEFINITIONS.

As used in this subtitle:

(1) ENROLLEE.—The term ‘“‘enrollee” means
an individual enrolled in the Job Corps.

(2) GOVERNOR.—The term ‘“‘Governor”
means the chief executive officer of a State.

(3) JoB corRps.—The term ‘“Job Corps”
means the Job Corps described in section

233.

(4) JoB CORPS CENTER.—The term ‘‘Job
Corps center’” means a center described in
section __ 233.

(5) OPERATOR.—The term ‘‘operator”
means an entity selected under this subtitle
to operate a Job Corps center.

(6) SECRETARY.—The term
means the Secretary of Labor.
SEC.___232. PURPOSES.

The purposes of this subtitle are—

(1) to maintain a national Job Corps pro-
gram, carried out in partnership with States
and communities, to assist at-risk youth
who need and can benefit from an unusually
intensive program, operated in a group set-
ting, to become more responsible, employ-
able, and productive citizens;

(2) to set forth standards and procedures
for selecting individuals as enrollees in the
Job Corps;

(3) to authorize the establishment of Job
Corps centers in which enrollees will partici-
pate in intensive programs of workforce and
career development activities; and

(4) to prescribe various other powers, du-
ties, and responsibilities incident to the op-
eration and continuing development of the
Job Corps.

SEC. __ 233. ESTABLISHMENT.

There shall be established in the Depart-
ment of Labor a Job Corps program, to carry
out, in conjunction with the activities car-
ried out under section ___ 247, activities de-
scribed in this subtitle for individuals en-
rolled in the Job Corps and assigned to a cen-
ter.
SEC.

“Secretary”’

___234. INDIVIDUALS ELIGIBLE FOR THE
JOB CORPS.

To be eligible to become an enrollee, an in-
dividual shall be—

(1) not less than age 15 and not more than
age 24;

(2) an individual who—

(A) receives, or is a member of a family
that receives, cash welfare payments under a
Federal, State, or local welfare program;

(B) had received an income, or is a member
of a family that had received a total family
income, for the 6-month period prior to ap-
plication for the program involved (exclusive
of unemployment compensation, child sup-
port payments, and payments described in
subparagraph (A)) that, in relation to family
size, does not exceed the higher of—

(i) the poverty line (as defined by the Of-
fice of Management and Budget, and revised
annually in accordance with section 673(2) of
the Community Services Block Grant Act (42
U.S.C. 9902(2)), for an equivalent period; or

(ii) 70 percent of the lower living standard
income level, for an equivalent period;

(C) is a member of a household that re-
ceives (or has been determined within the 6-
month period prior to application for the
program involved to be eligible to receive)
food stamps pursuant to the Food Stamp Act
of 1977 (7 U.S.C. 2011 et seq.);

(D) qualifies as a homeless individual, as
defined in subsections (a) and (c) of section
103 of the Stewart B. McKinney Homeless As-
sistance Act (42 U.S.C. 11302);
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(E) is a foster child on behalf of whom
State or local government payments are
made; or

(F) in cases permitted by regulations of the
Secretary, is an individual with a disability
whose own income meets the requirements of
a program described in subparagraph (A) or
of subparagraph (B), but who is a member of
a family whose income does not meet such
requirements; and

(3) an individual who is 1 or more of the
following:

(A) Basic skills deficient.

(B) A school dropout.

(C) Homeless or a runaway.

(D) Pregnant or a parent.

(E) An individual who requires additional
education, training, or intensive counseling
and related assistance, in order to secure and
hold employment or participate successfully
in regular schoolwork.

SEC. ___235. SCREENING AND SELECTION OF AP-
PLICANTS.

(a) STANDARDS AND PROCEDURES.—

(1) IN GENERAL.—The Secretary shall pre-
scribe specific standards and procedures for
the screening and selection of applicants for
the Job Corps, after considering rec-
ommendations from the Governors, local
boards, and other interested parties.

(2) METHODS.—In prescribing standards and
procedures under paragraph (1) for the
screening and selection of Job Corps appli-
cants, the Secretary shall—

(A) require enrollees to take drug tests
within 30 days of enrollment in the Job
Corps;

(B) allocate, where necessary, additional
resources to increase the applicant pool;

(C) establish standards for outreach to and
screening of Job Corps applicants;

(D) where appropriate, take measures to
improve the professional capability of the in-
dividuals conducting such screening;

(E) require Job Corps applicants to pass
background checks, conducted in accordance
with procedures established by the Sec-
retary; and

(F) assure that an appropriate number of
enrollees are from rural areas.

(3) IMPLEMENTATION.—To0 the extent prac-
ticable, the standards and procedures shall
be implemented through arrangements
with—

(A) eligible providers of core services de-
scribed in section __ 121(e)(2) through one-
stop career centers described in section
__121(d);

(B) agencies and organizations such as
community action agencies, professional
groups, and labor organizations; and

(C) agencies and individuals that have con-
tact with youth over substantial periods of
time and are able to offer reliable informa-
tion about the needs and problems of the
youth.

(4) CONSULTATION.—The standards and pro-
cedures shall provide for necessary consulta-
tion with individuals and organizations, in-
cluding court, probation, parole, law enforce-
ment, education, welfare, and medical au-
thorities and advisers.

(b) SpPeciAL LIMITATIONS.—No individual
shall be selected as an enrollee unless the in-
dividual or organization implementing the
standards and procedures determines that—

(1) there is a reasonable expectation that
the individual considered for selection can
participate successfully in group situations
and activities, is not likely to engage in be-
havior that would prevent other enrollees
from receiving the benefit of the program or
be incompatible with the maintenance of
sound discipline and satisfactory relation-
ships between the Job Corps center to which
the individual might be assigned and sur-
rounding communities; and
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(2) the individual manifests a basic under-
standing of both the rules to which the indi-
vidual will be subject and of the con-
sequences of failure to observe the rules.

SEC. ___ 236. ENROLLMENT AND ASSIGNMENT.

(a) RELATIONSHIP BETWEEN ENROLLMENT
AND MILITARY OBLIGATIONS.—Enrollment in
the Job Corps shall not relieve any individ-
ual of obligations under the Military Selec-
tive Service Act (50 U.S.C. App. 451 et seq.).

(b) AssSIGNMENT.—After the Secretary has
determined that an enrollee is to be assigned
to a Job Corps center, the enrollee shall be
assigned to the center that is closest to the
residence of the enrollee, except that the
Secretary may waive this requirement for
good cause, including to ensure an equitable
opportunity for individuals described in sec-
tion 234 from various sections of the
United States to participate in the Job Corps
program, to prevent undue delays in assign-
ment of an enrollee, to adequately meet the
educational or other needs of an enrollee,
and for efficiency and economy in the oper-
ation of the program.

(c) PERIOD OF ENROLLMENT.—No individual
may be enrolled in the Job Corps for more
than 2 years, except—

(1) in a case in which completion of an ad-
vanced career training program under sec-
tion __ 238(d) would require an individual to
participate for more than 2 years; or

(2) as the Secretary may authorize in a
special case.

SEC. ___237. JOB CORPS CENTERS.

(a) OPERATORS AND SERVICE PROVIDERS.—

(1) ELIGIBLE ENTITIES.—The Secretary shall
enter into an agreement with a Federal,
State, or local agency, which may be a State
board or agency that operates or wishes to
develop an area vocational education school
facility or residential vocational school, or
with a private organization, for the oper-
ation of each Job Corps center. The Sec-
retary shall enter into an agreement with an
appropriate entity to provide services for a
Job Corps center.

(2) SELECTION PROCESS.—EXxcept as provided
in subsections (c) and (d), the Secretary shall
select an entity to operate a Job Corps cen-
ter on a competitive basis, after reviewing
the operating plans described in section
_240. In selecting a private or public en-
tity to serve as an operator for a Job Corps
Center, the Secretary shall, at the request of
the Governor of the State in which the cen-
ter is located, convene and obtain the rec-
ommendation of a selection panel described
in section ___ 242(b). In selecting an entity to
serve as an operator or to provide services
for a Job Corps center, the Secretary shall
take into consideration the previous per-
formance of the entity, if any, relating to op-
erating or providing services for a Job Corps
center.

(b) CHARACTER AND ACTIVITIES.—Job Corps
centers may be residential or nonresidential
in character, and shall be designed and oper-
ated so as to provide enrollees, in a well-su-
pervised setting, with access to activities de-
scribed in section __ 238. In any year, no
more than 20 percent of the individuals en-
rolled in the Job Corps may be nonresiden-
tial participants in the Job Corps.

(c) CIVILIAN CONSERVATION CENTERS.—

(1) IN GENERAL.—The Job Corps centers
may include Civilian Conservation Centers
operated under agreements with the Sec-
retary of Agriculture or the Secretary of the
Interior, located primarily in rural areas,
which shall provide, in addition to other
training and assistance, programs of work
experience to conserve, develop, or manage
public natural resources or public rec-
reational areas or to develop community
projects in the public interest.

(2) SELECTION PROCESS.—The Secretary
may select an entity to operate a Civilian
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Conservation Center on a competitive basis,
as provided in subsection (a), if the center
fails to meet such national performance
standards as the Secretary shall establish.

(d) INDIAN TRIBES.—

(1) GENERAL AUTHORITY.—The Secretary
may enter into agreements with Indian
tribes to operate Job Corps centers for Indi-
ans.

(2) DEFINITIONS.—As used in this sub-
section, the terms “Indian” and ‘“Indian
tribe”’, have the meanings given such terms
in subsections (d) and (e), respectively, of
section 4 of the Indian Self-Determination
and Education Assistance Act (25 U.S.C.
450b).

SEC. ___238. PROGRAM ACTIVITIES.

(a) ACTIVITIES PROVIDED THROUGH JoOB
CORPS CENTERS.—Each Job Corps center
shall provide enrollees assigned to the center
with access to core services described in sec-
tion _ 121(e)(2), and such other employ-
ment and training activities and at-risk
youth activities as may be appropriate to
meet the needs of the enrollees. Each Job
Corps center shall provide the enrollees with
such activities described in sections 121
and 122 as may be appropriate to meet
the needs of the enrollees. The activities pro-
vided under this subsection shall provide
work-based learning throughout the enroll-
ment of the enrollees and assist the enrollees
in obtaining meaningful unsubsidized em-
ployment, participating successfully in sec-
ondary education or postsecondary edu-
cation programs, enrolling in other suitable
training programs, or satisfying Armed
Forces requirements, on completion of their
enrollment.

(b) ARRANGEMENTS.—The Secretary shall
arrange for enrollees assigned to Job Corps
centers to receive employment and training
activities and at-risk youth activities
through or in coordination with the state-
wide system, including employment and
training activities and at-risk youth activi-
ties provided through local public or private
educational agencies, vocational educational
institutions, or technical institutes.

(c) FISCAL AND MANAGEMENT ACCOUNTABIL-
ITY INFORMATION SYSTEM.—The Secretary
shall establish a fiscal and management ac-
countability information system for Job
Corps centers, and coordinate the activities
carried out through the system with activi-
ties carried out through the fiscal and man-
agement accountability information systems
for States described in section _ 106(e), if
such systems are established.

(d) ADVANCED CAREER
GRAMS.—

(1) IN GENERAL.—The Secretary may ar-
range for programs of advanced career train-
ing for selected enrollees in which the enroll-
ees may continue to participate for a period
of not to exceed 1 year in addition to the pe-
riod of participation to which the enrollees
would otherwise be limited.

(2) POSTSECONDARY EDUCATIONAL INSTITU-
TIONS.—The advanced career training may be
provided through a postsecondary edu-
cational institution for an enrollee who has
obtained a secondary school diploma or its
recognized equivalent, has demonstrated
commitment and capacity in previous Job
Corps participation, and has an identified oc-
cupational goal.

(3) COMPANY-SPONSORED TRAINING PRO-
GRAMS.—The Secretary may enter into con-
tracts with appropriate entities to provide
the advanced career training through inten-
sive training in company-sponsored training
programs, combined with internships in
work settings.

(4) BENEFITS.—

(A) IN GENERAL.—During the period of par-
ticipation in an advanced career training

TRAINING PRO-
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program, an enrollee shall be eligible for full
Job Corps benefits, or a monthly stipend
equal to the average value of the residential
support, food, allowances, and other benefits
provided to enrollees assigned to residential
Job Corps centers.

(B) CALCULATION.—The total amount for
which an enrollee shall be eligible under sub-
paragraph (A) shall be reduced by the
amount of any scholarship or other edu-
cational grant assistance received by such
enrollee for advanced career training.

(5) DEMONSTRATION.—Each year, any opera-
tor seeking to enroll additional enrollees in
an advanced career training program shall
demonstrate that participants in such pro-
gram have achieved a reasonable rate of
completion and placement in training-relat-
ed jobs before the operator may carry out
such additional enroliment.

SEC. ___239. SUPPORT.

The Secretary shall provide enrollees as-
signed to Job Corps centers with such per-
sonal allowances, including readjustment al-
lowances, as the Secretary may determine to
be necessary or appropriate to meet the
needs of the enrollees.

SEC. ___240. OPERATING PLAN.

(@) IN GENERAL.—To be eligible to operate
a Job Corps center, an entity shall prepare
and submit an operating plan to the Sec-
retary for approval. Prior to submitting the
plan to the Secretary, the entity shall sub-
mit the plan to the Governor of the State in
which the center is located for review and
comment. The entity shall submit any com-
ments prepared by the Governor on the plan
to the Secretary with the plan. Such plan
shall include, at a minimum, information in-
dicating—

(1) in quantifiable terms, the extent to
which the center will contribute to the
achievement of the proposed State goals and
State benchmarks identified in the State
plan submitted under section 104 for the
State in which the center is located;

(2) the extent to which the activities de-
scribed in section 238 and delivered
through the Job Corps center are directly
linked to the workforce and career develop-
ment needs of the region in which the center
is located;

(3) an implementation strategy to ensure
that all enrollees assigned to the Job Corps
center will have access to services through
the one-stop delivery of core services de-
scribed in section ___ 121(e)(2); and

(4) an implementation strategy to ensure
that the curricula of all such enrollees is in-
tegrated into activities described in section
_238(a), including work-based learning,
work experience, and career-building activi-
ties, and that such enrollees have the oppor-
tunity to obtain secondary school diplomas
or their recognized equivalent.

(b) APPROVAL.—The Secretary shall not ap-
prove an operating plan described in sub-
section (a) for a center if the Secretary de-
termines that the activities proposed to be
carried out through the center are not suffi-
ciently integrated with the activities carried
out through the statewide system of the
State in which the center is located.

SEC. ___241. STANDARDS OF CONDUCT.

(a) PROVISION AND ENFORCEMENT.—The Sec-
retary shall provide, and directors of Job
Corps centers shall stringently enforce,
standards of conduct within the centers.
Such standards of conduct shall include pro-
visions forbidding the actions described in
subsection (b)(2)(A).

(b) DISCIPLINARY MEASURES.—

(1) IN GENERAL.—TO promote the proper
moral and disciplinary conditions in the Job
Corps, the directors of Job Corps centers
shall take appropriate disciplinary measures
against enrollees. If such a director deter-
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mines that an enrollee has committed a vio-
lation of the standards of conduct, the direc-
tor shall dismiss the enrollee from the Job
Corps if the director determines that the re-
tention of the enrollee in the Job Corps will
jeopardize the enforcement of such standards
or diminish the opportunities of other enroll-
ees.

(2) ZERO TOLERANCE POLICY.—

(A) GUIDELINES.—The Secretary shall
adopt guidelines establishing a zero toler-
ance policy for an act of violence, for use,
sale, or possession of a controlled substance,
for abuse of alcohol, or for other illegal or
disruptive activity.

(B) DEFINITIONS.—As used
graph:

(i) CONTROLLED SUBSTANCE.—The term
“controlled substance’” has the meaning
given the term in section 102 of the Con-
trolled Substances Act (21 U.S.C. 802).

(ii) ZERO TOLERANCE POLICY.—The term
‘‘zero tolerance policy’” means a policy under
which an enrollee shall be automatically dis-
missed from the Job Corps after a determina-
tion by the director that the enrollee has
carried out an action described in subpara-
graph (A).

(c) ApPPEAL.—A disciplinary measure taken
by a director under this section shall be sub-
ject to expeditious appeal in accordance with
procedures established by the Secretary.

SEC. ___242. COMMUNITY PARTICIPATION.

(a) AcTivITIES.—The Secretary shall en-
courage and cooperate in activities to estab-
lish a mutually beneficial relationship be-
tween Job Corps centers in the State and
nearby communities. The activities shall in-
clude the use of local boards established in
the State to provide a mechanism for joint
discussion of common problems and for plan-
ning programs of mutual interest.

(b) SELECTION PANELS.—The Governor may
recommend individuals to serve on a selec-
tion panel convened by the Secretary to pro-
vide recommendations to the Secretary re-
garding any competitive selection of an op-
erator for a center in the State. The panel
shall have not more than 7 members. In rec-
ommending individuals to serve on the
panel, the Governor may recommend mem-
bers of local boards established in the State,
or other representatives selected by the Gov-
ernor. The Secretary shall select at least 1
individual recommended by the Governor.

(c) AcTIvITIES.—Each Job Corps center di-
rector shall—

(1) give officials of nearby communities ap-
propriate advance notice of changes in the
rules, procedures, or activities of the Job
Corps center that may affect or be of inter-
est to the communities;

(2) afford the communities a meaningful
voice in the affairs of the Job Corps center
that are of direct concern to the commu-
nities, including policies governing the issu-
ance and terms of passes to enrollees; and

(3) encourage the participation of enrollees
in programs for improvement of the commu-
nities, with appropriate advance consulta-
tion with business, labor, professional, and
other interested groups, in the communities.
SEC. ___243. COUNSELING AND PLACEMENT.

The Secretary shall ensure that enrollees
assigned to Job Corps centers receive aca-
demic and vocational counseling and job
placement services, which shall be provided,
to the maximum extent practicable, through
the delivery of core services described in sec-
tion ___ 121(e)(2).

SEC. ___244. ADVISORY COMMITTEES.

The Secretary is authorized to make use of
advisory committees in connection with the
operation of the Job Corps program, and the
operation of Job Corps centers, whenever the
Secretary determines that the availability of
outside advice and counsel on a regular basis

in this para-
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would be of substantial benefit in identifying
and overcoming problems, in planning pro-
gram or center development, or in strength-
ening relationships between the Job Corps
and agencies, institutions, or groups engaged
in related activities.

SEC. ___245. APPLICATION OF PROVISIONS OF

FEDERAL LAW.

(a) ENROLLEES NOT CONSIDERED TO BE FED-
ERAL EMPLOYEES.—

(1) IN GENERAL.—EXxcept as otherwise pro-
vided in this subsection and in section 8143(a)
of title 5, United States Code, enrollees shall
not be considered to be Federal employees
and shall not be subject to the provisions of
law relating to Federal employment, includ-
ing such provisions regarding hours of work,
rates of compensation, leave, unemployment
compensation, and Federal employee bene-
fits.

(2) PROVISIONS RELATING TO TAXES AND SO-
CIAL SECURITY BENEFITS.—For purposes of the
Internal Revenue Code of 1986 and title Il of
the Social Security Act (42 U.S.C. 401 et
seq.), enrollees shall be deemed to be em-
ployees of the United States and any service
performed by an individual as an enrollee
shall be deemed to be performed in the em-
ploy of the United States.

(3) PROVISIONS RELATING TO COMPENSATION
TO FEDERAL EMPLOYEES FOR WORK INJURIES.—
For purposes of subchapter | of chapter 81 of
title 5, United States Code (relating to com-
pensation to Federal employees for work in-
juries), enrollees shall be deemed to be civil
employees of the Government of the United
States within the meaning of the term “‘em-
ployee’ as defined in section 8101 of title 5,
United States Code, and the provisions of
such subchapter shall apply as specified in
section 8143(a) of title 5, United States Code.

(4) FEDERAL TORT CLAIMS PROVISIONS.—For
purposes of the Federal tort claims provi-
sions in title 28, United States Code, enroll-
ees shall be considered to be employees of
the Government.

(b) ADJUSTMENTS AND SETTLEMENTS.—
Whenever the Secretary finds a claim for
damages to a person or property resulting
from the operation of the Job Corps to be a
proper charge against the United States, and
the claim is not cognizable under section
2672 of title 28, United States Code, the Sec-
retary may adjust and settle the claim in an
amount not exceeding $1,500.

(c) PERSONNEL OF THE UNIFORMED SERV-
ICEs.—Personnel of the uniformed services
who are detailed or assigned to duty in the
performance of agreements made by the Sec-
retary for the support of the Job Corps shall
not be counted in computing strength under
any law limiting the strength of such serv-
ices or in computing the percentage author-
ized by law for any grade in such services.
SEC. ___246. SPECIAL PROVISIONS.

(a) ENROLLMENT OF WOMEN.—The Secretary
shall immediately take steps to achieve an
enrollment of 50 percent women in the Job
Corps program, consistent with the need—

(1) to promote efficiency and economy in
the operation of the program;

(2) to promote sound administrative prac-
tice; and

(3) to meet the socioeconomic, educational,
and training needs of the population to be
served by the program.

(b) STUDIES, EVALUATIONS, PROPOSALS, AND
DATA.—The Secretary shall assure that all
studies, evaluations, proposals, and data pro-
duced or developed with Federal funds in the
course of carrying out the Job Corps pro-
gram shall become the property of the Unit-
ed States.

(c) GRoss RECEIPTS.—Transactions con-
ducted by a private for-profit contractor or a
nonprofit contractor in connection with the
operation by the contractor of a Job Corps



S10460

center or the provision of services by the

contractor for a Job Corps center shall not

be considered to be generating gross receipts.

Such a contractor shall not be liable, di-

rectly or indirectly, to any State or subdivi-

sion of a State (nor to any person acting on
behalf of such a State or subdivision) for any
gross receipts taxes, business privilege taxes
measured by gross receipts, or any similar
taxes imposed on, or measured by, gross re-
ceipts in connection with any payments
made to or by such contractor for operating
or providing services for a Job Corps center.

Such a contractor shall not be liable to any

State or subdivision of a State to collect or

pay any sales, excise, use, or similar tax im-

posed on the sale to or use by such contrac-

tor of any property, service, or other item in
connection with the operation of or provi-
sion of services for a Job Corps center.

(d) MANAGEMENT FEE.—The Secretary shall
provide each operator or entity providing
services for a Job Corps center with an equi-
table and negotiated management fee of not
less than 1 percent of the contract amount.

(e) DONATIONS.—The Secretary may accept
on behalf of the Job Corps or individual Job
Corps centers charitable donations of cash or
other assistance, including equipment and
materials, if such donations are available for
appropriate use for the purposes set forth in
this subtitle.

SEC. ____247. REVIEW OF JOB CORPS CENTERS.
(a) NATIONAL JoB CORPS REVIEW PANEL.—
(1) ESTABLISHMENT.—The Secretary shall

establish a National Job Corps Review Panel

(hereafter referred to in this section as the

“Panel’’).

(2) MEMBERSHIP.—The Panel shall be com-
posed of nine individuals selected by the Sec-
retary, of which—

(A) three individuals shall be members of
the national office of the Job Corps;

(B) three individuals shall be representa-
tives from the private sector who have exper-
tise and a demonstrated record of success in
understanding, analyzing, and motivating
at-risk youth; and

(C) three individuals shall be members of
the Office of the Inspector General of the De-
partment of Labor.

(3) DuTIES.—The Panel shall conduct a re-
view of the activities carried out under part
B of title 1V of the Job Training Partnership
Act (29 U.S.C. 1691 et seq.), and, not later
than July 31, 1997, the Panel shall submit to
the Committee on Economic and Edu-
cational Opportunities of the House of Rep-
resentatives and the Committee on Labor
and Human Resources of the Senate a report
containing the results of the review, includ-
ing—

(A) information on the amount of funds ex-
pended for fiscal year 1996 to carry out ac-
tivities under such part, for each State and
for the United States;

(B) for each Job Corps center funded under
such part, information on the amount of
funds expended for fiscal year 1996 under
such part to carry out activities related to
the direct operation of the center, i
funds expended for student training,
reach or intake activities, meals and lodg-
ing, student allowances, medical care, place-
ment or settlement activities, and adminis-
tration;

(C) for each Job Corps center, information
on the amount of funds expended for fiscal
year 1996 under such part through contracts
to carry out activities not related to the di-
rect operation of the center, including funds
expended for student travel, national out-
reach, screening, and placement services, na-
tional vocational training, and national and
regional administrative costs;

(D) for each Job Corps center, information
on the amount of funds expended for fiscal
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year 1996 under such part for facility con-
struction, rehabilitation, and acquisition ex-
penses;

(E) information on the amount of funds re-
quired to be expended under such part to
complete each new or proposed Job Corps
center, and to rehabilitate and repair each
existing Job Corps center, as of the date of
the submission of the report;

(F) a summary of the information de-
scribed in subparagraphs (B) through (E) for
all Job Corps centers;

(G) an assessment of the need to serve indi-
viduals described in section 234 in the
Job Corps program, including—

(i) a cost-benefit analysis of the residential
component of the Job Corps program;

(ii) the need for residential education and
training services for individuals described in
section ___ 234, analyzed for each State and
for the United States; and

(iii) the distribution of training positions
in the Job Corps program, as compared to
the need for the services described in clause
(ii), analyzed for each State;

(H) an overview of the Job Corps program
as a whole and an analysis of individual Job
Corps centers, including a 5-year perform-
ance measurement summary that includes
information, analyzed for the program and
for each Job Corps center, on—

(i) the number of enrollees served;

(i) the number of former enrollees who en-
tered employment, including the number of
former enrollees placed in a position related
to the job training received through the pro-
gram and the number placed in a position
not related to the job training received;

(iii) the number of former enrollees placed
in jobs for 32 hours per week or more;

(iv) the number of former enrollees who en-
tered employment and were retained in the
employment for more than 13 weeks;

(v) the number of former enrollees who en-
tered the Armed Forces;

(vi) the number of former enrollees who
completed vocational training, and the rate
of such completion, analyzed by vocation;

(vii) the number of former enrollees who
entered postsecondary education;

(viii) the number and percentage of early
dropouts from the Job Corps program;

(ix) the average wage of former enrollees,
including wages from positions described in
clause (ii);

(X) the number of former enrollees who ob-
tained a secondary school diploma or its rec-
ognized equivalent;

(xi) the average level of learning gains for
former enrollees; and

(xii) the number of former enrollees that
did not—

(I) enter employment or postsecondary
education;

(I1) complete a vocational education pro-
gram; or

(111) make identifiable learning gains;

() information regarding the performance
of all existing Job Corps centers over the 3
years preceding the date of submission of the
report; and

(J) job placement rates for each Job Corps
center and each entity providing services to
a Job Corps center.

(b) RECOMMENDATIONS OF PANEL.—

(1) RECOMMENDATIONS.—The Panel shall,
based on the results of the review described
in subsection (a), make recommendations to
the Secretary, regarding improvements in
the operation of the Job Corps program, in-
cluding—

(A) closing 5 Job Corps centers by Septem-
ber 30, 1997, and 5 additional Job Corps cen-
ters by September 30, 2000;

(B) relocating Job Corps centers described
in paragraph (2)(A)(iii) in cases in which fa-
cility rehabilitation, renovation, or repair is
not cost-effective; and
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(C) taking any other action that would im-
prove the operation of a Job Corps center or
any other appropriate action.

(2) CONSIDERATIONS.—

(A) IN GENERAL.—INn determining whether
to recommend that the Secretary close a Job
Corps center, the Panel shall consider wheth-
er the center—

(i) has consistently received low perform-
ance measurement ratings under the Depart-
ment of Labor or the Office of Inspector Gen-
eral Job Corps rating system;

(ii) is among the centers that have experi-
enced the highest number of serious inci-
dents of violence or criminal activity in the
past 5 years;

(iii) is among the centers that require the
largest funding for renovation or repair, as
specified in the Department of Labor Job
Corps Construction/Rehabilitation Funding
Needs Survey, or for rehabilitation or repair,
as reflected in the portion of the review de-
scribed in subsection (a)(3)(E);

(iv) is among the centers for which the
highest relative or absolute fiscal year 1996
expenditures were made, for any of the cat-
egories of expenditures described in subpara-
graph (B), (C), or (D) of subsection (a)(3), as
reflected in the review described in sub-
section (a);

(v) is among the centers with the least
State and local support; or

(vi) is among the centers with the lowest
rating on such additional criteria as the
Panel may determine to be appropriate.

(B) COVERAGE OF STATES AND REGIONS.—
Notwithstanding subparagraph (A), the
Panel shall not recommend that the Sec-
retary close the only Job Corps center in a
State or a region of the United States.

(C) ALLOWANCE FOR NEW JOB CORPS CEN-
TERS.—Notwithstanding any other provision
of this section, if the planning or construc-
tion of a Job Corps center that received Fed-
eral funding for fiscal year 1994 or 1995 has
not been completed by the date of enactment
of this Act—

(i) the appropriate entity may complete
the planning or construction and begin oper-
ation of the center; and

(ii) the Panel shall not evaluate the center
under this section sooner than 3 years after
the first date of operation of the center.

(3) REPORT.—Not later than August 30, 1997,
the Panel shall submit to the Secretary a re-
port that contains—

(A) the results of the review conducted
under subsection (a) (as contained in the re-
port submitted under such subsection); and

(B) the recommendations described in
paragraph (1).

(c) IMPLEMENTATION OF PERFORMANCE IM-
PROVEMENTS.—The Secretary shall, after re-
viewing the report submitted under sub-
section (b)(3), implement improvements in
the operation of the Job Corps program, in-
cluding closing 10 individual Job Corps cen-
ters pursuant to subsection (b). In imple-
menting such improvements, the Secretary
may close such additional Job Corps centers
as the Secretary determines to be appro-
priate. Funds saved through the implementa-
tion of such improvements shall be used to
maintain overall Job Corps program service
levels, improve facilities at existing Job
Corps centers, relocate Job Corps centers,
initiate new Job Corps centers with a prior-
ity on placing Job Corps centers in States
without existing Job Corps centers, and
make other performance improvements in
the Job Corps program.

(d) REPORT TO CONGRESS.—The Secretary
shall annually report to Congress the infor-
mation specified in subparagraphs (H), (1),
and (J) of subsection (a)(3) and such addi-
tional information relating to the Job Corps
program as the Secretary may determine to
be appropriate.
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SEC. ___248. ADMINISTRATION.

The Secretary shall carry out the respon-
sibilities specified for the Secretary in this
subtitle, notwithstanding any other provi-
sion of this division.

SEC. ___249. AUTHORIZATION OF APPROPRIA-
TIONS.

There are authorized to be appropriated
such sums as may be necessary for each of
the fiscal years 1998 through 2002 to carry
out this subtitle.

SEC. ___ 250. EFFECTIVE DATE.

(a) IN GENERAL.—Except as provided in
subsection (b), this subtitle shall take effect
on July 1, 1998.

(b) REPORT.—Section ___ 247 shall take ef-
fect on the date of enactment of this Act.

Subtitle D—Amendments to the National
Literacy Act of 1991
___261. EXTENSION OF FUNCTIONAL LIT-
ERACY AND LIFE SKILLS PROGRAM
FOR STATE AND LOCAL PRISONERS.

Paragraph (3) of section 601(i) of the Na-
tional Literacy Act of 1991 (20 U.S.C. 1211-
2(i)) is amended—

(1) by striking ‘1994, and” and inserting
“1994,””; and

(2) by inserting *‘, and such sums as may be
necessary for each of the fiscal years 1997,
1998, 1999, 2000, 2001, and 2002’ before the pe-
riod.

TITLE 11I—MUSEUMS AND LIBRARIES
SEC. ___301. MUSEUM AND LIBRARY SERVICES.

The Museum Services Act (20 U.S.C. 961 et
seq.) is amended to read as follows:

“TITLE II—MUSEUM AND LIBRARY
SERVICES
“Subtitle A—General Provisions
“SEC. 201. SHORT TITLE.

“This title may be cited as the ‘Museum
and Library Services Act’.
“SEC. 202. GENERAL DEFINITIONS.

““As used in this title:

“(1) CommissIoN.—The term ‘Commission’
means the National Commission on Libraries
and Information Science established under
section 3 of the National Commission on Li-
braries and Information Sciences Act (20
U.S.C. 1502).

““(2) DIRECTOR.—The term ‘Director’ means
the Director of the Institute appointed under
section 204.

“(3) INSTITUTE.—The term ‘Institute’
means the Institute of Museum and Library
Services established under section 203.

““(4) MUSEUM BOARD.—The term ‘Museum
Board’ means the National Museum Services
Board established under section 275.

“SEC. 203. INSTITUTE OF MUSEUM AND LIBRARY
SERVICES.

““(a) ESTABLISHMENT.—There is established,
within the National Foundation on the Arts
and the Humanities, an Institute of Museum
and Library Services.

““(b) OFFICES.—The Institute shall consist
of an Office of Museum Services and an Of-
fice of Library Services. There shall be a Na-
tional Museum Services Board in the Office
of Museum Services.

“SEC. 204. DIRECTOR OF THE INSTITUTE.

““(a) APPOINTMENT.—

“(1) IN GENERAL.—The Institute shall be
headed by a Director, appointed by the Presi-
dent, by and with the advice and consent of
the Senate.

““(2) TERM.—The Director shall serve for a
term of 4 years.

““(3) QUALIFICATIONS.—Beginning with the
first individual appointed to the position of
Director after the date of enactment of the
Workforce and Career Development Act of
1996, every second individual so appointed
shall be appointed from among individuals
who have special competence with regard to
library and information services. Beginning
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with the second individual appointed to the
position of Director after the date of enact-
ment of the Workforce and Career Develop-
ment Act of 1996, every second individual so
appointed shall be appointed from among in-
dividuals who have special competence with
regard to museum services.

““(b) COMPENSATION.—The Director shall be
compensated at the rate provided for level
111 of the Executive Schedule under section
5314 of title 5, United States Code.

‘“(c) DuUTIES AND POWERS.—The Director
shall perform such duties and exercise such
powers as may be prescribed by law, includ-
ing awarding financial assistance for activi-
ties described in this title.

““(d) NONDELEGATION.—The Director shall
not delegate any of the functions of the Di-
rector to any person who is not an officer or
employee of the Institute.

‘“(e) CoORDINATION.—The Director shall en-
sure coordination of the policies and activi-
ties of the Institute with the policies and ac-
tivities of other agencies and offices of the
Federal Government having interest in and
responsibilities for the improvement of mu-
seums and libraries and information serv-
ices.

“SEC. 205. DEPUTY DIRECTORS.

“The Office of Library Services shall be
headed by a Deputy Director, who shall be
appointed by the Director from among indi-
viduals who have a graduate degree in li-
brary science and expertise in library and in-
formation services. The Office of Museum
Services shall be headed by a Deputy Direc-
tor, who shall be appointed by the Director
from among individuals who have expertise
in museum services.

“SEC. 206. PERSONNEL.

‘“(a) IN GENERAL.—The Director may, in ac-
cordance with applicable provisions of title
5, United States Code, appoint and determine
the compensation of such employees as the
Director determines to be necessary to carry
out the duties of the Institute.

“(b) VOLUNTARY SERVICES.—The Director
may accept and utilize the voluntary serv-
ices of individuals and reimburse the individ-
uals for travel expenses, including per diem
in lieu of subsistence, in the same amounts
and to the same extent as authorized under
section 5703 of title 5, United States Code, for
persons employed intermittently in Federal
Government service.

“SEC. 207. CONTRIBUTIONS.

“The Institute is authorized to solicit, ac-
cept, receive, and invest in the name of the
United States, gifts, bequests, or devises of
money and other property or services and to
use such property or services in furtherance
of the functions of the Institute. Any pro-
ceeds from such gifts, bequests, or devises,
after acceptance by the Institute, shall be
paid by the donor or the representative of
the donor to the Director. The Director shall
enter the proceeds in a special-interest bear-
ing account to the credit of the Institute for
the purposes specified in each case.

“Subtitle B—Library Services and
Technology
“SEC. 211. SHORT TITLE.

“This subtitle may be cited as the ‘Library
Services and Technology Act’.

“SEC. 212. PURPOSE.

“It is the purpose of this subtitle—

““(1) to consolidate Federal library service
programs;

““(2) to stimulate excellence and promote
access to learning and information resources
in all types of libraries for individuals of all
ages;

““(3) to promote library services that pro-
vide all users access to information through
State, regional, national and international
electronic networks;

S10461

‘“(4) to provide linkages among and be-
tween libraries and one-stop career center
systems; and

““(5) to promote targeted library services to
people of diverse geographic, cultural, and
socioeconomic backgrounds, to individuals
with disabilities, and to people with limited
functional literacy or information skills.
“SEC. 213. DEFINITIONS.

“As used in this subtitle:

““(1) INDIAN TRIBE.—The term ‘Indian tribe’
means any tribe, band, nation, or other orga-
nized group or community, including any
Alaska native village, regional corporation,
or village corporation, as defined in or estab-
lished pursuant to the Alaska Native Claims
Settlement Act (43 U.S.C. 1601 et seq.), which
is recognized by the Secretary of the Interior
as eligible for the special programs and serv-
ices provided by the United States to Indians
because of their status as Indians.

“(2) LIBRARY.—The term ‘library’
cludes—

“(A) a public library;

““(B) a public elementary school or second-
ary school library;

““(C) an academic library;

‘(D) a research library, which for the pur-
poses of this subtitle means a library that—

“(i) makes publicly available library serv-
ices and materials suitable for scholarly re-
search and not otherwise available to the
public; and

“(ii) is not an integral part of an institu-
tion of higher education; and

“(E) a private library, but only if the State
in which such private library is located de-
termines that the library should be consid-
ered a library for purposes of this subtitle.

““(3) LIBRARY CONSORTIUM.—The term ‘li-
brary consortium’ means any local, state-
wide, regional, interstate, or international
cooperative association of library entities
which provides for the systematic and effec-
tive coordination of the resources of school,
public, academic, and special libraries and
information centers, for improved services
for the clientele of such library entities.

‘“(4) STATE.—The term ‘State’, unless oth-
erwise specified, includes each of the 50
States of the United States, the District of
Columbia, the Commonwealth of Puerto
Rico, the United States Virgin Islands,
Guam, American Samoa, the Commonwealth
of the Northern Mariana Islands, the Repub-
lic of the Marshall Islands, the Federated
States of Micronesia, and the Republic of
Palau.

““(5) STATE LIBRARY ADMINISTRATIVE AGEN-
cy.—The term ‘State library administrative
agency’ means the official agency of a State
charged by the law of the State with the ex-
tension and development of public library
services throughout the State.

‘“(6) STATE PLAN.—The term ‘State plan’
means the document which gives assurances
that the officially designated State library
administrative agency has the fiscal and
legal authority and capability to administer
all aspects of this subtitle, provides assur-
ances for establishing the State’s policies,
priorities, criteria, and procedures necessary
to the implementation of all programs under
this subtitle, submits copies for approval as
required by regulations promulgated by the
Director, identifies a State’s library needs,
and sets forth the activities to be taken to-
ward meeting the identified needs supported
with the assistance of Federal funds made
available under this subtitle.

“SEC. 214. AUTHORIZATION OF APPROPRIATIONS.
““(a) AUTHORIZATION OF APPROPRIATIONS.—
““(1) IN GENERAL.—There are authorized to

be appropriated $150,000,000 for fiscal year

1997 and such sums as may be necessary for

each of the fiscal years 1998 through 2002 to

carry out this subtitle.

in-
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““(2) TRANSFER.—The Secretary of Edu-
cation shall—

“(A) transfer any funds appropriated under
the authority of paragraph (1) to the Direc-
tor to enable the Director to carry out this
subtitle; and

““(B) not exercise any authority concerning
the administration of this title other than
the transfer described in subparagraph (A).

“‘(b) FORWARD FUNDING.—

“(1) IN GENERAL.—To the end of affording
the responsible Federal, State, and local offi-
cers adequate notice of available Federal fi-
nancial assistance for carrying out ongoing
library activities and projects, appropria-
tions for grants, contracts, or other pay-
ments under any program under this subtitle
are authorized to be included in the appro-
priations Act for the fiscal year preceding
the fiscal year during which such activities
and projects shall be carried out.

““(2) ADDITIONAL AUTHORIZATION OF APPRO-
PRIATIONS.—In order to effect a transition to
the timing of appropriation action author-
ized by subsection (a), the application of this
section may result in the enactment, in a fis-
cal year, of separate appropriations for a
program under this subtitle (whether in the
same appropriations Act or otherwise) for
two consecutive fiscal years.

““(c) ADMINISTRATION.—Not more than 3
percent of the funds appropriated under this
section for a fiscal year may be used to pay
for the Federal administrative costs of car-
rying out this subtitle.

“CHAPTER 1—BASIC PROGRAM
REQUIREMENTS
“SEC. 221. RESERVATIONS AND ALLOTMENTS.

‘“(a) RESERVATIONS.—

“(1) IN GENERAL.—From the amount appro-
priated under the authority of section 214 for
any fiscal year, the Director—

“(A) shall reserve 1% percent to award
grants in accordance with section 261; and

““(B) shall reserve 4 percent to award na-
tional leadership grants or contracts in ac-
cordance with section 262.

““(2) SPeCIAL RULE.—If the funds reserved
pursuant to paragraph (1)(B) for a fiscal year
have not been obligated by the end of such
fiscal year, then such funds shall be allotted
in accordance with subsection (b) for the fis-
cal year succeeding the fiscal year for which
the funds were so reserved.

“‘(b) ALLOTMENTS.—

““(1) IN GENERAL.—From the sums appro-
priated under the authority of section 214
and not reserved under subsection (a) for any
fiscal year, the Director shall award grants
from minimum allotments, as determined
under paragraph (3), to each State. Any sums
remaining after minimum allotments are
made for such year shall be allotted in the
manner set forth in paragraph (2).

“(2) REMAINDER.—From the remainder of
any sums appropriated under the authority
of section 214 that are not reserved under
subsection (a) and not allotted under para-
graph (1) for any fiscal year, the Director
shall award grants to each State in an
amount that bears the same relation to such
remainder as the population of the State
bears to the population of all States.

““(3) MINIMUM ALLOTMENT.—

“(A) IN GENERAL.—For the purposes of this
subsection, the minimum allotment for each
State shall be $340,000, except that the mini-
mum allotment shall be $40,000 in the case of
the United States Virgin Islands, Guam,
American Samoa, the Commonwealth of the
Northern Mariana Islands, the Republic of
the Marshall Islands, the Federated States of
Micronesia, and the Republic of Palau.

““(B) RATABLE REDUCTIONS.—If the sum ap-
propriated under the authority of section 214
and not reserved under subsection (a) for any
fiscal year is insufficient to fully satisfy the
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aggregate of the minimum allotments for all

States for that purpose for such year, each of

such minimum allotments shall be reduced

ratably.

*“(C) SPECIAL RULE.—

“(i) IN GENERAL.—Notwithstanding any
other provision of this subsection and using
funds allotted for the Republic of the Mar-
shall Islands, the Federated States of Micro-
nesia, and the Republic of Palau under this
subsection, the Director shall award grants
to Guam, American Samoa, the Common-
wealth of the Northern Mariana Islands, the
Republic of the Marshall Islands, the Fed-
erated States of Micronesia, or the Republic
of Palau to carry out activities described in
this subtitle in accordance with the provi-
sions of this subtitle that the Director deter-
mines are not inconsistent with this sub-
paragraph.

“(if) AwWARD BAsIS.—The Director shall
award grants pursuant to clause (i) on a
competitive basis and pursuant to rec-
ommendations from the Pacific Region Edu-
cational Laboratory in Honolulu, Hawaii.

‘“(iii) TERMINATION OF ELIGIBILITY.—Not-
withstanding any other provision of law, the
Republic of the Marshall Islands, the Fed-
erated States of Micronesia, and the Repub-
lic of Palau shall not receive any funds under
this subtitle for any fiscal year that begins
after September 30, 2001.

““(iv) ADMINISTRATIVE COSTS.—The Director
may provide not more than 5 percent of the
funds made available for grants under this
subparagraph to pay the administrative
costs of the Pacific Region Educational Lab-
oratory regarding activities assisted under
this subparagraph.

‘“(4) DATA.—The population of each State
and of all the States shall be determined by
the Director on the basis of the most recent
data available from the Bureau of the Cen-
sus.

“SEC. 222. ADMINISTRATION.

““(a) IN GENERAL.—Not more than 4 percent
of the total amount of funds received under
this subtitle for any fiscal year by a State
may be used for administrative costs.

““(b) CoNsTRUCTION.—Nothing in this sec-
tion shall be construed to limit spending for
evaluation costs under section 224(c) from
sources other than this subtitle.

“SEC. 223. PAYMENTS; FEDERAL SHARE; AND
MAINTENANCE OF EFFORT RE-
QUIREMENTS.

‘“(a) PAYMENTS.—The Director shall pay to
each State library administrative agency
having a State plan approved under section
224 the Federal share of the cost of the ac-
tivities described in the State plan.

‘‘(b) FEDERAL SHARE.—

“(1) IN GENERAL.—The Federal share shall
be 66 percent.

““(2) NON-FEDERAL SHARE.—The non-Federal
share of payments shall be provided from
non-Federal, State, or local sources.

‘() MAINTENANCE OF EFFORT.—

““(1) STATE EXPENDITURES.—

“(A) REQUIREMENT.—

“(i) IN GENERAL.—The amount otherwise
payable to a State for a fiscal year pursuant
to an allotment under this chapter shall be
reduced if the level of State expenditures, as
described in paragraph (2), for the previous
fiscal year is less than the average of the
total of such expenditures for the 3 fiscal
years preceding that previous fiscal year.
The amount of the reduction in allotment
for any fiscal year shall be equal to the
amount by which the level of such State ex-
penditures for the fiscal year for which the
determination is made is less than the aver-
age of the total of such expenditures for the
3 fiscal years preceding the fiscal year for
which the determination is made.

““(ii) CALCULATION.—AnNy decrease in State
expenditures resulting from the application
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of subparagraph (B) shall be excluded from
the calculation of the average level of State
expenditures for any 3-year period described
in clause (i).

‘‘(B) DECREASE IN FEDERAL SUPPORT.—If the
amount made available under this subtitle
for a fiscal year is less than the amount
made available under this subtitle for the
preceding fiscal year, then the expenditures
required by subparagraph (A) for such pre-
ceding fiscal year shall be decreased by the
same percentage as the percentage decrease
in the amount so made available.

““(2) LEVEL OF STATE EXPENDITURES.—The
level of State expenditures for the purposes
of paragraph (1) shall include all State dol-
lars expended by the State library adminis-
trative agency for library programs that are
consistent with the purposes of this subtitle.
All funds included in the maintenance of ef-
fort calculation under this subsection shall
be expended during the fiscal year for which
the determination is made, and shall not in-
clude capital expenditures, special one-time
project costs, or similar windfalls.

““(3) WAIVER.—The Director may waive the
requirements of paragraph (1) if the Director
determines that such a waiver would be equi-
table due to exceptional or uncontrollable
circumstances such as a natural disaster or a
precipitous and unforeseen decline in the fi-
nancial resources of the State.

“SEC. 224. STATE PLANS.

““(a) STATE PLAN REQUIRED.—

““(1) IN GENERAL.—In order to be eligible to
receive a grant under this subtitle, a State
library administrative agency shall submit a
State plan to the Director not later than
April 1, 1997.

““(2) DURATION.—The State plan shall cover
a period of 5 fiscal years.

““(3) REvisIONS.—If a State library adminis-
trative agency makes a substantive revision
to its State plan, then the State library ad-
ministrative agency shall submit to the Di-
rector an amendment to the State plan con-
taining such revision not later than April 1
of the fiscal year preceding the fiscal year
for which the amendment will be effective.

““(b) CONTENTS.—The State plan shall—

““(1) establish goals, and specify priorities,
for the State consistent with the purposes of
this subtitle;

““(2) describe activities that are consistent
with the goals and priorities established
under paragraph (1), the purposes of this sub-
title, and section 231, that the State library
administrative agency will carry out during
such year using such grant;

““(3) describe the procedures that such
agency will use to carry out the activities
described in paragraph (2);

““(4) describe the methodology that such
agency will use to evaluate the success of
the activities established under paragraph (2)
in achieving the goals and meeting the prior-
ities described in paragraph (1);

““(5) describe the procedures that such
agency will use to involve libraries and li-
brary users throughout the State in policy
decisions regarding implementation of this
subtitle; and

““(6) provide assurances satisfactory to the
Director that such agency will make such re-
ports, in such form and containing such in-
formation, as the Director may reasonably
require to carry out this subtitle and to de-
termine the extent to which funds provided
under this subtitle have been effective in
carrying out the purposes of this subtitle.

““(c) EVALUATION AND REPORT.—Each State
library administrative agency receiving a
grant under this subtitle shall independently
evaluate, and report to the Director regard-
ing, the activities assisted under this sub-
title, prior to the end of the 5-year plan.

““(d) INFORMATION.—Each library receiving
assistance under this subtitle shall submit to
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the State library administrative agency such
information as such agency may require to
meet the requirements of subsection (c).

““(e) APPROVAL.—

“(1) IN GENERAL.—The Director shall ap-
prove any State plan under this subtitle that
meets the requirements of this subtitle and
provides satisfactory assurances that the
provisions of such plan will be carried out.

“(2) PuBLIC AVAILABILITY.—Each State li-
brary administrative agency receiving a
grant under this subtitle shall make the
State plan available to the public.

““(3) ADMINISTRATION.—If the Director de-
termines that the State plan does not meet
the requirements of this section, the Direc-
tor shall—

“(A) immediately notify the State library
administrative agency of such determination
and the reasons for such determination;

‘“(B) offer the State library administrative
agency the opportunity to revise its State
plan;

““(C) provide technical assistance in order
to assist the State library administrative
agency in meeting the requirements of this
section; and

‘(D) provide the State library administra-
tive agency the opportunity for a hearing.

“CHAPTER 2—LIBRARY PROGRAMS
“SEC. 231. GRANTS TO STATES.

“(a) IN GENERAL.—Of the funds provided to
a State library administrative agency under
section 214, such agency shall expend, either
directly or through subgrants or cooperative
agreements, at least 96 percent of such funds
for—

““(1) establishing or enhancing electronic
linkages among or between libraries, library
consortia, one-stop career center systems es-
tablished under section _ 121(d) of the
Workforce and Career Development Act of
1996, and eligible providers as such term is
defined in section 004 of such Act, or any
combination thereof; and

‘“(2) targeting library and information
services to persons having difficulty using a
library and to underserved urban and rural
communities, including children (from birth
through age 17) from families with incomes
below the poverty line (as defined by the Of-
fice of Management and Budget and revised
annually in accordance with section 673(2) of
the Community Services Block Grant Act (42
U.S.C. 9902(2)) applicable to a family of the
size involved.

““(b) SPECIAL RULE.—Each State library ad-
ministrative agency receiving funds under
this chapter may apportion the funds avail-
able for the purposes described in subsection
(a) between the two purposes described in
paragraphs (1) and (2) of such subsection, as
appropriate, to meet the needs of the individ-
ual State.

“CHAPTER 3—ADMINISTRATIVE
PROVISIONS
“Subchapter A—State Requirements
“SEC. 251. STATE ADVISORY COUNCILS.

‘““Each State desiring assistance under this
subtitle may establish a State advisory
council which is broadly representative of
the library entities in the State, including
public, school, academic, special, and insti-
tutional libraries, and libraries serving indi-
viduals with disabilities.

“Subchapter B—Federal Requirements
“SEC. 261. SERVICES FOR INDIAN TRIBES.

“From amounts reserved under section
221(a)(1)(A) for any fiscal year the Director
shall award grants to organizations pri-
marily serving and representing Indian
tribes to enable such organizations to carry
out the activities described in section 231.
“SEC. 262. NATIONAL LEADERSHIP GRANTS OR

CONTRACTS.

“(a) IN GENERAL.—From the amounts re-

served under section 221(a)(1)(B) for any fis-
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cal year the Director shall establish and
carry out a program awarding national lead-
ership grants or contracts to enhance the
quality of library services nationwide and to
provide coordination between libraries and
museums. Such grants or contracts shall be
used for activities that may include—

‘(1) education and training of persons in li-
brary and information science, particularly
in areas of new technology and other critical
needs, including graduate fellowships,
traineeships, institutes, or other programs;

““(2) research and demonstration projects
related to the improvement of libraries, edu-
cation in library and information science,
enhancement of library services through ef-
fective and efficient use of new technologies,
and dissemination of information derived
from such projects;

““(3) preservation or digitization of library
materials and resources, giving priority to
projects emphasizing coordination, avoid-
ance of duplication, and access by research-
ers beyond the institution or library entity
undertaking the project; and

‘“(4) model programs demonstrating coop-
erative efforts between libraries and muse-
ums.

““(b) GRANTS OR CONTRACTS.—

““(1) IN GENERAL.—The Director may carry
out the activities described in subsection (a)
by awarding grants to, or entering into con-
tracts with, libraries, agencies, institutions
of higher education, or museums, where ap-
propriate.

‘“(2) COMPETITIVE BASIS.—Grants and con-
tracts under this section shall be awarded on
a competitive basis.

““(c) SPeECIAL RULE.—The Director shall
make every effort to ensure that activities
assisted under this section are administered
by appropriate library and museum profes-
sionals or experts.

“SEC. 263. STATE AND LOCAL INITIATIVES.

“Nothing in this subtitle shall be con-
strued to interfere with State and local ini-
tiatives and responsibility in the conduct of
library services. The administration of li-
braries, the selection of personnel and li-
brary books and materials, and insofar as
consistent with the purposes of this subtitle,
the determination of the best uses of the
funds provided under this subtitle, shall be
reserved for the States and their local sub-
divisions.

“Subtitle C—Museum Services
“SEC. 271. PURPOSE.

“It is the purpose of this subtitle—

““(1) to encourage and assist museums in
their educational role, in conjunction with
formal systems of elementary, secondary,
and postsecondary education and with pro-
grams of nonformal education for all age
groups;

“(2) to assist museums in modernizing
their methods and facilities so that the mu-
seums are better able to conserve the cul-
tural, historic, and scientific heritage of the
United States; and

““(3) to ease the financial burden borne by
museums as a result of their increasing use
by the public.

“SEC. 272. DEFINITIONS.

““As used in this subtitle:

‘(1) MuseuM.—The term ‘museum’ means a
public or private nonprofit agency or institu-
tion organized on a permanent basis for es-
sentially educational or aesthetic purposes,
that utilizes a professional staff, owns or uti-
lizes tangible objects, cares for the tangible
objects, and exhibits the tangible objects to
the public on a regular basis.

‘“(2) STATE.—The term ‘State’ means each
of the 50 States of the United States, the Dis-
trict of Columbia, the Commonwealth of
Puerto Rico, the United States Virgin Is-
lands, Guam, American Samoa, the Com-
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monwealth of the Northern Mariana Islands,
the Republic of the Marshall Islands, the
Federated States of Micronesia, and the Re-
public of Palau.

“SEC. 273. MUSEUM SERVICES ACTIVITIES.

““(a) GRANTS.—The Director, subject to the
policy direction of the Museum Board, may
make grants to museums to pay for the Fed-
eral share of the cost of increasing and im-
proving museum services, through such ac-
tivities as—

““(1) programs that enable museums to con-
struct or install displays, interpretations,
and exhibitions in order to improve museum
services provided to the public;

““(2) assisting museums in developing and
maintaining professionally trained or other-
wise experienced staff to meet the needs of
the museums;

““(3) assisting museums in meeting the ad-
ministrative costs of preserving and main-
taining the collections of the museums, ex-
hibiting the collections to the public, and
providing educational programs to the public
through the use of the collections;

““(4) assisting museums in cooperating with
each other in developing traveling exhibi-
tions, meeting transportation costs, and
identifying and locating collections avail-
able for loan;

““(5) assisting museums in the conservation
of their collections;

““(6) developing and carrying out special-
ized programs for specific segments of the
public, such as programs for urban neighbor-
hoods, rural areas, Indian reservations, and
penal and other State institutions; and

“(7) model programs demonstrating coop-
erative efforts between libraries and muse-
ums.

““(b) CONTRACTS AND COOPERATIVE AGREE-
MENTS.—

“(1) PROJECTS TO STRENGTHEN MUSEUM
SERVICES.—The Director, subject to the pol-
icy direction of the Museum Board, is au-
thorized to enter into contracts and coopera-
tive agreements with appropriate entities, as
determined by the Director, to pay for the
Federal share of enabling the entities to un-
dertake projects designed to strengthen mu-
seum services, except that any contracts or
cooperative agreements entered into pursu-
ant to this subsection shall be effective only
to such extent or in such amounts as are pro-
vided in appropriations Acts.

““(2) LIMITATION ON AMOUNT.—The aggre-
gate amount of financial assistance made
available under this subsection for a fiscal
year shall not exceed 15 percent of the
amount appropriated under this subtitle for
such fiscal year.

““(3) OPERATIONAL EXPENSES.—No financial
assistance may be provided under this sub-
section to pay for operational expenses.

‘‘(c) FEDERAL SHARE.—

““(1) 50 PERCENT.—Except as provided in
paragraph (2), the Federal share described in
subsections (a) and (b) shall be not more
than 50 percent.

““(2) GREATER THAN 50 PERCENT.—The Direc-
tor may use not more than 20 percent of the
funds made available under this subtitle for
a fiscal year to make grants under sub-
section (a), or enter into contracts or agree-
ments under subsection (b), for which the
Federal share may be greater than 50 per-
cent.

“(d) REVIEW AND EVALUATION.—The Direc-
tor shall establish procedures for reviewing
and evaluating grants, contracts, and coop-
erative agreements made or entered into
under this subtitle. Procedures for reviewing
grant applications or contracts and coopera-
tive agreements for financial assistance
under this subtitle shall not be subject to
any review outside of the Institute.
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“SEC. 274. AWARD.

“The Director, with the advice of the Mu-
seum Board, may annually award a National
Award for Museum Service to outstanding
museums that have made significant con-
tributions in service to their communities.
“SEC. 275. NATIONAL MUSEUM SERVICES BOARD.

““(a) ESTABLISHMENT.—There is established
in the Institute a National Museum Services
Board.

““(b) COMPOSITION AND QUALIFICATIONS.—

“(1) CoMPOSITION.—The Museum Board
shall consist of the Director and 14 members
appointed by the President, by and with the
advice and consent of the Senate.

“(2) QUALIFICATIONS.—The appointive
members of the Museum Board shall be se-
lected from among citizens of the United
States—

“(A) who are members of the general pub-
lic;

““(B) who are or have been affiliated with—

““(i) resources that, collectively, are broad-
ly representative of the curatorial, conserva-
tion, educational, and cultural resources of
the United States; or

“(ii) museums that, collectively, are
broadly representative of various types of
museums, including museums relating to
science, history, technology, art, zoos, and
botanical gardens; and

“(C) who are recognized for their broad
knowledge, expertise, or experience in muse-
ums or commitment to museums.

““(3) GEOGRAPHIC AND OTHER REPRESENTA-
TION.—Members of the Museum Board shall
be appointed to reflect persons from various
geographic regions of the United States. The
Museum Board may not include, at any time,
more than 3 members from a single State. In
making such appointments, the President
shall give due regard to equitable represen-
tation of women, minorities, and persons
with disabilities who are involved with mu-
seums.

“(c) TERMS.—

““(1) IN GENERAL.—Each appointive member
of the Museum Board shall serve for a term
of 5 years, except that—

““(A) of the members first appointed, 3 shall
serve for terms of 5 years, 3 shall serve for
terms of 4 years, 3 shall serve for terms of 3
years, 3 shall serve for terms of 2 years, and
2 shall serve for terms of 1 year, as des-
ignated by the President at the time of nom-
ination for appointment; and

“(B) any member appointed to fill a va-
cancy shall serve for the remainder of the
term for which the predecessor of the mem-
ber was appointed.

“(2) REAPPOINTMENT.—NO member of the
Museum Board who has been a member for
more than 7 consecutive years shall be eligi-
ble for reappointment.

““(3) SERVICE UNTIL SUCCESSOR TAKES OF-
FICE.—Notwithstanding any other provision
of this subsection, a member of the Museum
Board shall serve after the expiration of the
term of the member until the successor to
the member takes office.

“(d) DUTIES AND POWERS.—The Museum
Board shall have the responsibility to advise
the Director on general policies with respect
to the duties, powers, and authority of the
Institute relating to museum services, in-
cluding general policies with respect to—

“(1) financial assistance awarded under
this subtitle for museum services; and

““(2) projects described in section 262(a)(4).

““(e) CHAIRPERSON.—The President shall
designate 1 of the appointive members of the
Museum Board as Chairperson of the Mu-
seum Board.

“(f) MEETINGS.—

““(1) IN GENERAL.—The Museum Board shall
meet—

“(A) not less than 3 times each year, in-
cluding—
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““(i) not less than 2 times each year sepa-
rately; and

“(ii) not less than 1 time each year in a
joint meeting with the Commission, con-
vened for purposes of making general poli-
cies with respect to financial assistance for
projects described in section 262(a)(4); and

““(B) at the call of the Director.

““(2) VoTE.—AlIl decisions by the Museum
Board with respect to the exercise of the du-
ties and powers of the Museum Board shall
be made by a majority vote of the members
of the Museum Board who are present. All
decisions by the Commission and the Mu-
seum Board with respect to the policies de-
scribed in paragraph (1)(A)(ii) shall be made
by a #: majority vote of the total number of
the members of the Commission and the Mu-
seum Board who are present.

““(g) QUORUM.—A majority of the members
of the Museum Board shall constitute a
quorum for the conduct of business at offi-
cial meetings of the Museum Board, but a
lesser number of members may hold hear-
ings. A majority of the members of the Com-
mission and a majority of the members of
the Museum Board shall constitute a quorum
for the conduct of business at official joint
meetings of the Commission and the Museum
Board.

“(h) COMPENSATION
PENSES.—

‘(1) CoMPENSATION.—Each member of the
Museum Board who is not an officer or em-
ployee of the Federal Government shall be
compensated at a rate to be fixed by the
President, but not to exceed the daily equiv-
alent of the maximum rate authorized for a
position above grade GS-15 of the General
Schedule under section 5108 of title 5, United
States Code, for each day (including travel
time) during which such member is engaged
in the performance of the duties of the Mu-
seum Board. All members of the Museum
Board who are officers or employees of the
Federal Government shall serve without
compensation in addition to compensation
received for their services as officers or em-
ployees of the Federal Government.

““(2) TRAVEL EXPENSES.—The members of
the Museum Board shall be allowed travel
expenses, including per diem in lieu of sub-
sistence, in the same amounts and to the
same extent, as authorized under section 5703
of title 5, United States Code, for persons
employed intermittently in Federal Govern-
ment service.

““(i) COORDINATION.—The Museum Board,
with the advice of the Director, shall take
steps to ensure that the policies and activi-
ties of the Institute are coordinated with
other activities of the Federal Government.
“SEC. 276. AUTHORIZATION OF APPROPRIATIONS.

““(a) GRANTS.—For the purpose of carrying
out this subtitle, there are authorized to be
appropriated to the Director $28,700,000 for
the fiscal year 1997, and such sums as may be
necessary for each of the fiscal years 1998
through 2002.

““(b) ADMINISTRATION.—NoOt more than 10
percent of the funds appropriated under this
section for a fiscal year may be used to pay
for the administrative costs of carrying out
this subtitle.

““(c) SuMs REMAINING AVAILABLE.—Sums
appropriated pursuant to subsection (a) for
any fiscal year shall remain available for ob-
ligation until expended.”’.

SEC. ___302. NATIONAL COMMISSION ON LIBRAR-
IES AND INFORMATION SCIENCE.

(a) FuNncTIONs.—Section 5 of the National
Commission on Libraries and Information
Science Act (20 U.S.C. 1504) is amended—

(1) by redesignating subsections (b)
through (d) as subsections (d) through (f), re-
spectively; and

(2) by inserting after subsection (a) the fol-
lowing:

AND TRAVEL EX-
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““(b) The Commission shall have the re-
sponsibility to advise the Director of the In-
stitute of Museum and Library Services on
general policies with respect to the duties,
powers, and authority of the Institute of Mu-
seum and Library Services relating to li-
brary services, including—

““(1) general policies with respect to—

“(A) financial assistance awarded under
the Museum and Library Services Act for li-
brary services; and

““(B) projects described in section 262(a)(4)
of such Act; and

““(2) measures to ensure that the policies
and activities of the Institute of Museum
and Library Services are coordinated with
other activities of the Federal Government.

““(c)(1) The Commission shall meet not less
than 1 time each year in a joint meeting
with the National Museum Services Board,
convened for purposes of providing advice on
general policy with respect to financial as-
sistance for projects described in section
262(a)(4) of such Act.

“(2) All decisions by the Commission and
the National Museum Services Board with
respect to the advice on general policy de-
scribed in paragraph (1) shall be made by a %;
majority vote of the total number of the
members of the Commission and the Na-
tional Museum Services Board who are
present.

“(3) A majority of the members of the
Commission and a majority of the members
of the National Museum Services Board shall
constitute a quorum for the conduct of busi-
ness at official joint meetings of the Com-
mission and the National Museum Services
Board.”.

(b) MEMBERSHIP.—Section 6 of the National
Commission on Libraries and Information
Science Act (20 U.S.C. 1505) is amended—

(1) in subsection (a)—

(A) in the first sentence, by striking “‘Li-
brarian of Congress’” and inserting ‘“‘Librar-
ian of Congress, the Director of the Institute
of Museum and Library Services (who shall
serve as an ex officio, nonvoting member),”’;

(B) in the second sentence—

(i) by striking ‘“‘special competence or in-
terest in”’ and inserting ‘‘special competence
in or knowledge of; and

(i) by inserting before the period the fol-
lowing: ““‘and at least one other of whom
shall be knowledgeable with respect to the
library and information service and science
needs of the elderly”’;

(C) in the third sentence, by inserting “‘ap-
pointive’’ before ‘“‘members’’; and

(D) in the last sentence, by striking ‘““term
and at least”” and all that follows and insert-
ing “term.”’; and

(2) in subsection (b), by striking ‘““the rate
specified”” and all that follows through ‘“‘and
while’ and inserting ‘“the daily equivalent of
the maximum rate authorized for a position
above grade GS-15 of the General Schedule
under section 5108 of title 5, United States
Code, for each day (including traveltime)
during which the members are engaged in
the business of the Commission. While™.

SEC. 303. TRANSFER OF FUNCTIONS FROM IN-
STITUTE OF MUSEUM SERVICES.

(a) DEFINITIONS.—For purposes of this sec-
tion, unless otherwise provided or indicated
by the context—

(1) the term ‘‘Federal agency’” has the
meaning given to the term ‘‘agency’’ by sec-
tion 551(1) of title 5, United States Code;

(2) the term ‘‘function” means any duty,