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The House was not in session today. Its next meeting will be held on Friday, February 9, 1996, at 11 a.m.

The Senate met at 7:30 a.m. and was
called to order by the President pro
tempore [Mr. THURMOND].

PRAYER

The Chaplain, Dr. Lloyd John
Ogilvie, offered the following prayer:

Trust in the Lord with all your heart,
and lean not on your own understanding;
in all your ways acknowledge Him, and
He will direct your paths.—Proverbs 3: 5-
6.

Gracious God, we put our trust in
You. We resist the human tendency to
lean on our own understanding; we ac-
knowledge our need for Your wisdom in
our search for solutions we all can sup-
port. As an intentional act of will, we
commit to You everything we think,
say, and do today. Direct our paths as
we give precedence to patriotism over
party and loyalty to You over anything
else. We need You, Father. Strengthen
each one and strengthen our oneness.
In the name of our Lord, Amen.

AGRICULTURAL MARKET
TRANSITION ACT OF 1996

The PRESIDENT pro tempore. The
clerk will report the unfinished busi-
ness.

The assistant legislative clerk read
as follows:

A bill (S. 1541) to extend, reform, and im-
prove agricultural commodity, trade, con-
servation, and other programs, and for other
purposes.

The Senate resumed consideration of
the bill.

Pending:

Craig (for Leahy/Lugar) amendment No.
3184, in the nature of a substitute.

Senate
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Wellstone (for Kohl) amendment No. 3442
(to amendment No. 3184) to eliminate the
provision granting consent to the Northeast
Interstate Dairy Compact.

AMENDMENT NO. 3442 TO AMENDMENT NO. 3184

The PRESIDENT pro tempore. Who
yields time on the amendment?

Mr. KOHL. Mr. President, |
like to call up our amendment.

The PRESIDENT pro tempore. That
is the pending question.

Mr. KOHL. | yield myself 4 minutes.

Mr. President, today, | and others
rise in opposition to the Northeast
Interstate Dairy Compact. While we
have only a short time to discuss this
matter, | think that it is important to
fully understand its ramifications—for
farmers of other regions, for consumers
in the Northeast, and for the principle
of free trade within our country.

As | have said before, it is difficult
for me to stand here and oppose my
friends from the Northeast in their ef-
forts to help the dairy farmers of their
region. But | feel that this is a very im-
portant issue, and that it is the wrong
thing to do.

The Northeast Interstate Dairy Com-
pact is a regional compact unlike any
we have seen before. It is an effort by
six Northeastern States to wall them-
selves off from the rest of the Nation
economically. The compact would
bring about artificially increased milk
prices in the Northeast, for the benefit
of the farmers in those States, at the
expense of that region’s consumers,
without regard to market forces. And
it would do so by imposing a prohibi-
tive compensatory payment scheme to
prevent more reasonably priced milk
from coming in from other regions. It
is at its heart anticompetitive.

would

I will be the first to say that dairy is-
sues are regionally divisive, and the
first to agree that we should get be-
yond our divisions and find common
ground. And | believe that compromise
and consensus are possible, even in
dairy policy.

But the Northeast Dairy Compact ig-
nores all efforts at compromise, and in-
stead is an effort by one region to re-
move itself from the national system
and establish a regional dairy policy. It
takes an already outmoded milk pric-
ing system, and twists it even further.

While the context for this compact is
dairy, | believe its ramifications are
far more broad.

Make no mistake about it. This com-
pact is unprecedented in the history of
the Nation. It is true that the Con-
stitution allows States to enter into a
compact with other States, as long as
those compacts are approved by Con-
gress. This authority has been used
many times, without controversy, by
States that seek to address multistate
environmental or transportation con-
cerns. But | know of no instance where
it has been used to allow States to en-
gage in price-fixing activities, or as a
way to circumvent the commerce
clause of the Constitution. Congres-
sional approval of this compact is an
invitation for all sorts of economic bal-
kanization.

The Framers of the Constitution had
the foresight to see the dangers of al-
lowing States and regions to erect eco-
nomic barriers against other States in
the Union.
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Two years ago, when the Northeast
Dairy Compact was considered in the
Senate Judiciary Committee, many of
my colleagues raised valid constitu-
tional concerns with the compact.

If we set the precedent today by
granting consent to one region of the
Nation to wall itself off economically
from the rest, we must ask ourselves,
where will it stop?

If we deny free trade within our own
borders, we are whittling away at the
economic unity that is one of the core
principles of this country. And | will
not stand for it.

So | urge my colleagues to vote in
favor of the motion to strike the
Northeast Interstate Dairy Compact
from this bill.

I yield to the Senator from Min-
nesota.

Mr. WELLSTONE. | want to thank
the Senator from Wisconsin for his ex-
ceptional leadership. Last night, when
I laid down this amendment the Sen-
ator is speaking about, | did it because
of what | think all of us in the Midwest
feel very, very strongly about. First of
all, many of us have been working for
5 years to have milk marketing order
reform. That is what we really stand
for. That makes all the sense in the
world.

We have had a system in place since
1933, and it worked in the beginning,
but it is archaic and it has a discrimi-
natory effect on dairy producers in the
upper Midwest. We have lost thousands
of dairy farms in my State of Min-
nesota.

Mr. President, the problem with the
Northeast Dairy Compact, above and
beyond what the Senator from Wiscon-
sin has spoken about, in terms of some
of the regional barriers it creates, is
that this also will forestall the kind of
genuine reform that we really need of
the milk marketing order system.

Mr. President, it is not appropriate
to cut a special deal for one region’s
dairy farmers to the detriment of dairy
farmers in other regions, especially in
the upper Midwest. So, Mr. President, |
think this is a critical vote, and | am
proud to stand with the Senator from
Wisconsin. | hope that our colleagues
will support this amendment. It is ab-
solutely key to the future of the dairy
industry in this country to have a fair
milk marketing order system, to have
real reform. This amendment really
takes us in that direction.

Mr. KOHL. Mr. President, | yield 3
minutes to the Senator from Min-
nesota [Mr. GRAMS].

Mr. GRAMS. Mr. President, | join my
colleagues today in offering this
amendment to strike the Northeast
Interstate Dairy Compact from the
farm bill.

As a Senator from Minnesota, | rise
today for the over 11,000 dairy farmers
I represent—the most productive, yet
overburdened, dairy producers in the
world.

For years, Minnesota’s dairy indus-
try has struggled against the harmful
impact of an archaic Federal milk mar-
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keting order pricing scheme, which has
played a key role in the loss of over
10,000 dairy farms over the last dec-
ade—an average of nearly 3 farms every
day.

These statistics emphasize the im-
portance of fixing the dairy program.
Yet, today we are faced with a proposal
which would impose another set of bur-
densome regulations and harmful trade
barriers on our dairy producers.

If this dairy compact is enacted, it
will increase the minimum price paid
to dairy farmers in New England.
These higher prices will likely increase
dairy production in that region, caus-
ing New England milk producers and
processors to seek additional markets
in States like Minnesota. In the proc-
ess, this overproduction has the poten-
tial to flood markets and depress milk
prices paid to dairy farmers outside of
the compact States.

The long-term effect of these lower
prices would be to drive the dairy in-
dustry from States like Minnesota out
of business—leading to a shortage of
milk within the region and requiring
processors to import more expensive
milk from other regions.

Due to the 20-percent loss of milk
production in Minnesota over the last
decade, this is already happening. With
the dairy compact, we run the risk of
making this even worse for dairy pro-
ducers around the country.

In addition, the compact will result
in the proliferation of anticompetitive
trade barriers between the States. If
enacted, the Compact Commission will
have to make immediate decisions
about how to keep lower priced milk in
States outside the Northeast from en-
tering their region.

In order for the compact to survive,
New England would have to engage in
protectionist behavior, not from other
countries, but from within the United
States itself.

At a time when we are trying to open
up global markets for our Nation’s
farm producers, it makes no sense to
encourage protectionism within our
own borders. Yet, that is exactly what
the dairy compact would do.

The Nation’s dairy industry should
be exactly that—a national industry.
Special favors for one region of the
country will have a detrimental impact
on the others.

For far too long, regional politics
have made the dairy program what it is
today: archaic, unfair, unwise, and un-
workable. Let us not take another step
backward by authorizing this North-
east Dairy Compact.

After all, the purpose of the Agricul-
tural Marketing Transition Act is to
remove the Government from interfer-
ing in the agricultural decisionmaking
process and reduce the regional con-
flicts that have plagued our farm pol-
icy for years.

The dairy compact would do just the
opposite: It would expand the role of
government in dairy policy, create an
unfair advantage for dairy producers in
New England, and further weaken the
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dairy in States like Min-
nesota.

I will not stand for that. And neither
should any other Senator. It is time to
put an end to the failed dairy policies
of the past—and certainly to the un-
wise proposal before us today.

I urge my colleagues to join me in
standing up for small dairy farmers
across the country and voting to strike
the Northeast Interstate Dairy Com-
pact from this bill.

The PRESIDING OFFICER (Mr. BEN-
NETT). The Senator from Vermont.

Mr. LEAHY. Mr. President, who con-
trols time?

Mr. JEFFORDS. | believe | control
the time on our side, Mr. President.

Let us get down to what we are talk-
ing about. | think it was brought out
well by the Senator from Minnesota.
That is, they want to protect their
farmers. That is understandable. They
would like to have no milk orders.
They would like to have nothing in
this country because they believe they
are lowest producers. That is fine.

This issue was raised before. I want
to remind everybody, the Senate voted
65 to 35 earlier this year to say that,
yes, the six States of New England, a
small area of our country, has the
right to act like any big State, because
California and several other States
have done the same thing we seek to
do. Many have said, ‘“We want to pro-
tect and help our dairy farmers stay in
business.” Little old New England, six
States are no bigger than many of the
other small States.

We talk about the State’s rights
here. These six legislatures voted to do
this. Two of those are metropolitan
States. They said, ‘““We want to protect
the farms of Vermont.” We are tucked
way up in there. We do not bother any-
body with our milk supply. We could
not. We are too far away. We are at the
end of the energy, the end of every-
thing up there. We are bordering on
Canada that has milk prices 50 percent
higher than ours. We cannot get into
their markets. Hopefully with NAFTA
we can.

All we are saying, ‘““Let us do what
any other State can do and let us get
our producers a little more money for
their milk that goes to the consum-
ers.” The consumers agreed, ‘““We are
willing to pay it, we are willing to pay
it.”’

So why does Minnesota and Wiscon-
sin—later on we will have a chance to
vote for something to protect them,
something to give them what they
want. We are willing to go along with
it if they leave us alone. They do not,
no. We will have the ability to be able
to help our producers. It is only 5
years, a sunset, that says try it for 5
years and keep it going until NAFTA
or something comes by.

It is hard to understand why they
would pick on our farmers up there so
far away. There is no way we are a
threat to their markets. | cannot un-
derstand why they have taken this po-
sition. Fortunately, the Senate has al-
ready said 65 to 35 that you are right,

industry
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New England, your States have a right
to act like any big State.

| yield to the Senator from Vermont.

Mr. LEAHY. | thank my friend and
colleague from Vermont.

Mr. President, it probably makes
sense this is the first thing we are de-
bating this morning because of the fact
that it is a dairy amendment and dairy
farmers get up early, work hard, maybe
a little bit early for some of our friends
in the Senate, but Senator JEFFORDS’
and my good friend, Harold Howrigan,
up in Franklin County, VT, is up there.
He has already finished milking, had
breakfast, and probably back in the
barn now feeding the calves.

I mention him for this reason: Harold
is the president of the St. Albans Coop-
erative, but first and foremost a hard
working dairy farmer like so many
men and women in Vermont. | hope
when we debate this amendment we
consider how it will affect the average
dairy farmer. This compact was an idea
that came from Vermont. It could help
Vermont’s hard working farmers get a
better return for their work. It will
also help consumers gets more stable
prices.

All of New England is united in this
effort. 1 ask those who would vote
against it, how would they explain to
somebody in New England why they
did it? It allows the States to take over
their own destiny.

We hear all kinds of talk about the
need to give more responsibility back
to the States. We heard it across town
at the National Governors’ Associa-
tion, telling Members of Congress to do
that. In fact, | tell my colleagues, if |
understand the wire service copy | was
reading at about 1 o’clock this morn-
ing, the National Governors’ Associa-
tion has voted to support this concept.
Now, the Senate also voted that way,
65 to 34.

This is not something that is
anticonsumer legislation. It is some-
thing where people come together in
their own region to help their own re-
gion.

We are talking about beverage milk.
That is a regional market. You do not
drive milk halfway across a country.
You do it in the region. Over 97 percent
of the package milk sold in New Eng-
land comes from bottlers regulated in
New England. The rest comes from out-
side. Less than 1 percent comes from
outside our region.

This is also not closing out other
markets. They are not there, anyway.
Fluid milk remains within the region
where it is. It also is not something
where the consumers are going to be
gouged. This compact would increase
prices only if four of the six New Eng-
land States agree to it.

Rhode Island, Connecticut, New
Hampshire, and Massachusetts have 11
million consumers. They have fewer
among all of them than 1,000 farmers.
This is not a case where some farm
bloc is going to roll over consumers. It
is going to have to be something where
the consumers want to do it, not that
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the farmers want to do it. They are an
infinitesimal part of the population in-
volved.

It also will make the point that it is
not the farmer that is getting this
money, it is the retailer. The past 12
years, farm prices fell 5 percent. Retail
prices, | ask my friend from Vermont,
I believe went up about 30 percent, is
that not right, or more, during that
same time? If you want to look at the
price of milk, look to the retailers. It
is amazing, as the price goes down to
the producer, the cost goes up in the
supermarket.

I yield back to my friend from Ver-
mont, but | ask if that is not the case?

Mr. JEFFORDS. That certainly is. |
happen to have a chart here.

Mr. LEAHY. | thought you might.

Mr. JEFFORDS. | have a chart that
displays that fact. The farmers are the
most important group that the con-
sumers ever have to keep prices down,
but they cannot do it if the retailers
keep going up. Our farm prices have
been going down for the last 10 years,
and the retail prices have been going
up. Every time we go down, they go up.
Anybody that tries to say we are the
cause of high retail prices, there is just
no evidence of that whatever.

Mr. LEAHY. | hope, Mr. President,
that the 65 Senators who voted for this
last time, who obviously felt it was im-
portant to do so, felt they had legiti-
mate reasons to do so, would not sud-
denly decide to change exactly as they
voted last time.

To reiterate:

Mr. President, | rise today in strong
opposition to the amendment offered
by Senators WELLSTONE, FEINGOLD,
KoHL, and others.

The underlying bill would grant con-
gressional consent to the Northeast
Interstate Dairy Compact. This com-
pact is an agreement among the six
New England States to create a com-
mission that will have the authority to
oversee the pricing of fluid milk. All
six States’ Governors and legislatures
strongly support this amendment.

All year we have heard about the
need to give more responsibility back
to the States. Across town, at the Na-
tional Governor’s Association meeting,
Members of Congress are lining up to
tell the Governors how they are willing
to turn more control back to the
States.

The underlying bill would allow the
six New England States to take more
control over milk pricing. The Senate
voted 65 to 34 in favor of an amendment
that added the compact during the
budget bill debate.

Even though the 6 New England
States have debated this compact for 7
years, and even though 65 Senators
voted in favor of the compact, my col-
leagues from Wisconsin insist that
they know what is best for new Eng-
land. So they want to strip this provi-
sion from the bill.

They claim that the compact would
hurt their region, but that claim is
false. We are talking about beverage
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milk, which is a limited regional mar-
ket. It does not travel long distances
because it is perishable. Fluid milk
from Minnesota or Wisconsin is not
sold in New England.

Over 97 percent of the packaged milk
sold in New England comes from
bottlers regulated in New England. The
rest comes from the neighboring milk
marketing order. Less than 1 percent
comes from outside our region.

Even if fluid milk did come in from
outside our region, which it does not,
the compact would allow the flow of
milk into and out of the region just as
it occurs now.

Opponents make a lot of claims
about this compact. They claim it
would erect a trade barrier around New
England.

This is simply not true. Over 20 per-
cent of the milk sold in New England
comes from New York. The compact
would ensure that these farmers also
receive their share of benefits from the
compact.

The compact works just like the cur-
rent Federal order system. Any pro-
ducer supplying the market would re-
ceive the benefits.

| agree that the national industry
needs to come together behind a uni-
fied dairy policy. | will support reason-
able reforms of the milk marketing or-
ders and the dairy program.

In the meantime, | do not see how we
can hold the New England States hos-
tage. This compact is State law in the
six New England States, an idea that
came from the countryside, not from
Washington. The New England States
think they have a better way of pricing
milk. We should let them.

Some try to make the claim that the
compact would raise consumer prices.
The link between farm and retail milk
prices is tenuous at best. In the past 12
years, farm prices have fallen 5 per-
cent, while retail prices have increased
over 30 percent.

There is no guarantee there would be
any price increase. The compact would
increase prices only if four of the six
New England States agreed. Rhode Is-
land, Connecticut, New Hampshire, and
Massachusetts have 11 million consum-
ers and fewer than 1,000 farmers. Their
consumer interests far outweigh their
farmer interests. Both farmers and
consumers would have to be rep-
resented on the commission.

The New England State legislatures
have voted overwhelmingly to give the
compact commission this authority.
All 12 members of the New England del-
egation are cosponsors of the compact
and it has already received the support
of 65 Senators.

This is a grassroots effort. New Eng-
land is asking for nothing from this
body nor the Federal treasury—just
the opportunity to act in concert for
their common good. In the spirit of fed-
eralism | urge my colleagues to vote
against this amendment and give this
opportunity to the New England
States.

| yield back to the Senator from Ver-
mont.
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The PRESIDING OFFICER. The Sen-
ator from Vermont controls 7 minutes.

Mr. JEFFORDS. Mr. President, let
me make one comment. We are not rul-
ing out anybody else flowing their milk
in. Hey, guys, bring it up if you can get
the price. Bring it in, Minnesota. You
can get the price. We are not trying to
lock anybody out. You can get the
price, Pennsylvania, then ship milk in,
come on in, and take advantage of the
price. That is your right.

We have not ruled anybody out, and
we are not trying to make a market for
ourselves. We are trying to be generous
in helping the dairy farmers to stay
alive in our area. If you can do it, if the
price goes up, and it attracts you, what
you are saying, and the end result is,
we have to knock you out so that price
gets even higher so we can ship in. If
you cannot ship in with the high price,
we will give you—you want it higher
than that. You want to really rip our
consumers off it you are going to get
into our markets because you can get
into them now.

Mr. President, | retain the balance of

my time.
Mr. HATCH. Mr. President, | con-
gratulate Senator DoOLE, Senator

LUGAR, Senator LEAHY, and others for
their tireless efforts in bringing us a
farm bill. | know that they have over-
come many obstacles, and that it has
not been an easy task. | also under-
stand that there is an urgency to pass
this bill. It is important for all those in
the business of providing food for
America that we act to improve these
programs. Overall, | support these im-
provements and will vote for this bill.

I do object, however, to the provision
added to the compromise version of S.
1541 that would give congressional ap-
proval to the Northeast Interstate
Dairy Compact. This proposal was in-
troduced and placed directly on the
Senate calendar, bypassing the Judici-
ary Committee which has jurisdiction
over interstate compacts. In other
words, we are being asked to vote on
this controversial compact without
having had a hearing or a committee
markup on the issue during this Con-
gress.

Although some changes and minor
improvements were made to the pro-
posal from the version that was de-
bated in the 103d Congress, those
changes have not altered the essential
nature of this compact. It would still
permit member States to set the price
for fluid milk above the existing Fed-
eral order price, effectively setting up
a dairy cartel. These member States
would be protected from competition
from other States. This form of trade
barrier is exactly the kind of practice
prohibited by the commerce clause of
the Constitution, and it is not one we
should sanction in an interstate com-
pact. Compacts have been used to build
bridges, roads, and tunnels; to dispose
of waste; or to set boundaries. Never
have they been used to restrict inter-
state commerce.

Despite the modifications its pro-
ponents have made, | remain concerned
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about the dairy compact’s potential
anticompetitive effects, the burdens it
places on interstate commerce, and the
harm it would cause to consumers by
increasing prices. The compact would
raise the prices milk processors would
have to pay for milk sold in the com-
pact States, and those costs would be
passed on to consumers.

I am equally concerned that the com-
pact will disrupt existing Federal pro-
grams that regulate milk prices and
that it will increase costs to the Fed-
eral Government. Costs to the Govern-
ment will undoubtedly increase if the
Government is forced to purchase more
surplus when farmers are encouraged
to increase production well beyond de-
mand. This is certainly not a time
when we should be increasing pressure
on the Federal budget.

The fact is that we already have a
Federal system for setting minimum
milk prices to dairy farmers. That sys-
tem provides a safety net through the
dairy price support program and dic-
tates minimum prices paid through the
Federal milk marketing order pro-
gram. | see no reason to establish a
second milk pricing mechanism that
will benefit only a few States.

In short, I remain seriously con-
cerned that the dairy compact will
hurt consumers, milk processors, and
taxpayers. At a minimum, it embodies
a concept that requires deeper scrutiny
and further discussion.

Ms. SNOWE. Mr. President, | rise in
strong opposition to the Wellstone
amendment to strike the Northeast
Interstate Dairy Compact from this
bill.

Mr. President, we have heard a lot of
talk in this debate about the need to
preserve the family farm, and how the
farm legislation that we pass should, at
the very least, not cause more family
farmers to go out of business.

Well, I can tell you that what we
have at stake in this vote on the
Wellstone amendment is nothing less
than the survival of many family dairy
farms in Maine and the other New Eng-
land States.

It’s very simple. If this amendment
wins, large numbers of family dairy
farms in Maine, Vermont, New Hamp-
shire, and other New England States go
out of business. If we defeat the
Wellstone amendment and retain the
Craig-Leahy language, more farmers
have an opportunity to keep their
farms, the rural economy of our region
stays afloat, and consumers and proc-
essors in our region have the satisfac-
tion of knowing that the price they pay
for fresh milk provides a fair return to
the farmer who produced it.

And that is one thing that | hope ev-
eryone keeps in mind on this vote: The
only people directly affected by the
compact—the farmers, consumers, and
processors of New England—all support
it.

What is also at stake is the concept
of State-based problem-solving. In the
debates held so far in this Congress,
and surely in the debates to come, we
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have heard and will hear many Mem-
bers argue that the States are often
best positioned to solve their own prob-
lems, and that they should be allowed
to do so without interference from
Washington. | couldn’t agree more.

With this vote on the Wellstone
amendment today, Senators will have
an opportunity to match words on this
concept with deeds. The compact rep-
resents a regional response to a re-
gional problem. It directly affects only
those States that belong to the com-
pact, and it doesn’t cost the Federal
Government anything. We have to de-
cide whether we are going to support
State problem solving, or obstruct it.

As in many other rural regions of the
country, agriculture is a cornerstone of
Maine’s economy. Within the agricul-
tural sector, dairy farming usually
ranks second or third in cash receipts
every year. The dairy industry provides
not only jobs for the farmers them-
selves, but for the people who sell farm
machinery, service the machinery, sell
fuel and feed, and provide other goods
and services. Dairy farms also account
for large shares of the municipal tax
base throughout rural Maine, making
them critical contributors to local
schools and essential town services.

Unfortunately, all is not well in the
Maine dairy industry. In 1978, Maine
had 1,133 dairy farms. By 1988, that
number had declined to 800. In 1991,
there were 680. And today we are down
to roughly 600. I understand that our
New England States have experienced
the same devastating trend, and that
Vermont, especially, has been losing
huge numbers of family farmers. With-
out the compact in this bill, I can tell
you: the bleeding of our family farms
will continue.

The precipitous decline in the num-
ber of dairy farms can be attributed to
several factors, but most notably to
the fact that Federal market order
prices in New England are generally
much lower than the costs of produc-
tion in the region. Opponents some-
times like to say that New England has
some of the highest average order
prices in the East. This is generally the
case because most of New England’s
milk market involves fresh, fluid milk,
which brings a higher price than milk
sold for other products; whereas, in
other regions like the Upper Midwest,
less than one-sixth of the milk produc-
ers is sold for the fresh fluid market.
But the average order price in New
England in the first half of 1995 was
$13.17 a hundred, while the costs of pro-
duction in Maine, which is a fresh fluid
milk market, are close to $17 per hun-
dred. New England farmers cannot
make it under the existing order sys-
tem.

Mailbox prices provide a better illus-
tration of the fact. The mailbox price
is the actual price that the farmers re-
ceive after deducting the costs of mar-
keting their milk. And if we look at
mailbox prices, we see that New Eng-
land farmers get the lowest take-home
prices east of the Mississippi River.
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Farmers in Wisconsin and Minnesota
receive significantly higher mailbox
prices—nearly 50 cents a hundred-
weight more.

Faced with the same problems
throughout the region, the six New
England States banded together to de-
velop a joint regional solution. They
painstakingly negotiated an interstate
dairy compact that will ensure a fairer
and more stable price for dairy farmers
in the region. But it is a pricing pro-
gram that also protects the interests of
consumers in the region. As evidence of
the balance and fairness achieved by
the compact, both the net-producing
and net-consuming States in the region
all approved the compact with strong
support.

The compact creates a regional com-
mission which has the authority to set
minimum prices paid to farmers for
fluid, or class I milk. Delegations from
each State comprise the voting mem-
bership of the commission, and these
delegations in turn will include both
farmer and consumer representatives.
The minimum price established by the
commission is the Federal market
order price plus a small ‘“‘over-order”
differential that would be paid by milk
processing plants. This over-order price
is capped in the compact, and a two-
thirds voting majority of the commis-
sion is required before any over-order
price can be instituted.

Mr. President, until a court struck
down the Main dairy vendor’s fee in
1994 because we did not have the re-
quired congressional authorization,
milk in my State was priced by a
mechanism that is similar to that
which could be utilized by the Compact
Commission. Maine’s experience was
uniformly positive. Farm prices were
stable and reasonable, but no farmers
got rich on the minimal adjustment
provided by the ‘‘over-order’ price
under the vendor’s fee program. It only
helped the farmers keep their heads
above water. Dairy processors and ven-
dors maintained their business, and
consumers did not see any significant
increases in the price of milk. It was a
win-win proposition for everyone in
Maine, and | am confident that the
compact will achieve the same success
throughout New England without vio-
lating the constitution’s interstate
commerce clause.

With very few exceptions, the com-
pact only affects New England consum-
ers, farmers, and dairy processors. The
compact applies only to fluid or class |
milk, and approximately 97 percent of
the fluid milk consumed in New Eng-
land is processed by New England-
based processors. Approximately 75
percent of the milk that these proc-
essors process comes from New Eng-
land farmers; the rest comes from New
York, whose farmers would receive any
higher prices for their milk sold to New
England under a compact.

Although the direct impacts of the
compact fall only on the New England
States, we have shown a more than
ample willingness to address the con-
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cerns expressed by Senators from other
States. The compact consent provision
in this bill provides additional assur-
ances that the compact only applies to
class |, fluid milk. The provision also
includes a 5-year sunset, so that an-
other act of Congress will be required
to continue the compact after years.
It’s a fail-safe. If problems do arise
with this compact, then Congress can
let it expire after 5 years. In effect,
what we are proposing in a kind of
pilot program.

And we would be willing to go even
further. Senate Joint Resolution 28,
the consent resolution that we intro-
duced last year, explicitly provides
that no additional States will be al-
lowed into the compact without the
formal approval of both Houses of Con-
gress, that out-of-region farmers who
sell milk in the compact region will
get the same price as farmers in the re-
gion, that the commission’s pricing au-
thority is strictly limited, and that the
commission must develop a plan to en-
sure that over-order prices do not lead
to increases in production. Unfortu-
nately, the amendment before us ig-
nores the good-faith, constructive of-
ferings that we have made in the past.

Mr. President, why should the Fed-
eral Government deny the States an
opportunity to solve their own prob-
lems, especially when it doesn’t cost
the Federal taxpayers? The answer is
that we shouldn’t. We should praise the
States for their self-reliance and inge-
nuity when they devise creative ways
to solve their problems, as they have
done in the case of this compact. | hope
that Senators will recognize the value
in this kind of state-based problem-
solving, support the wishes of the peo-
ple who will really be affected by this
legislation, and vote no on the
Wellstone amendment.
® Mr. HATFIELD. Mr. President, yes-
terday, | voted for cloture on the Craig/
Leahy substitute to the farm bill. |
cast my vote in hopes of reaching clo-
ture so that we could debate and dis-
cuss the 1995 farm bill. 1 have consist-
ently voted in the past in favor of mov-
ing forward with debate to ensure the
integrity of farm legislation which
would allow our farmers to plant their
crops. We were not able to obtain clo-
ture yesterday, however, late yester-
day evening, the leadership came to an
agreement to complete a farm bill. Un-
fortunately, | am not able to be present
for today’s debate due to business
which takes me away from the Senate.
These past months | have postponed
scheduled meetings and trips in order
to meet the Senate schedule. The busi-
ness which takes me away from the
Senate today was planned many
months ago with the knowledge that
we would be in recess for the month of
February. I am leading an important
delegation from Oregon, which includes
members of the Port of Portland, on a
vital trade mission to Taiwan and
Korea.

Mr. President, I know that millions
of jobs, including those of truckers, re-
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tailers, farm implement dealers, bank-
ers and exporters, are dependent upon a
healthy farm economy. Consumers are
accustomed to consistently having
quality, yet, inexpensive agricultural
products on their grocery shelves. Yet,
there is no more troubled sector in the
American economy than agriculture.
Agricultural surpluses, declining farm
exports, failed farm and farm related
businesses are constant reminders of
the need to reestablish strength and
stability of American agriculture.

The roots of our farm crisis are many
and the solutions to the problems are
indeed complex. The Senate and House
Agriculture Committees have labored
for the past year in an attempt to
bring bills to a vote in our respective
Chambers. Truly, it has been a
daunting year. We are now in a crisis
situation where we have reverted to
laws written in the 1930’s and 1940’s. If
we do not find compromise and pass a
farm bill now, we face much greater
costs and exacerbate instabilities in
the agricultural sector. Many of the
programs of the 1930’s are unpopular
because they call for strict acreage al-
lotments and marketing quotas on
major crops. However, a simple exten-
sion of the current law for more than a
few months will prove to be economi-
cally disastrous for both the Federal
Treasury and beleaguered farmers who
fall behind daily as talks continue in
the Senate Chamber.

I cannot say that | agree entirely
with the proposed farm bill, S. 1541.
The proposed 7-year contracts with the
Federal Government, guaranteeing
continued payments regardless of mar-
ket conditions will allow farmers broad
flexibility to grow crops in accordance
with market conditions and not Gov-
ernment regulations. However, | am
concerned that the bill would cut
spending for the Export Enhancement
Program, which subsidizes overseas
sale of U.S. commodities, such as
wheat. I am also concerned that the
Market Promotion Program [MPP],
which helps U.S. companies fund over-
seas promotional and advertising cam-
paigns, would be capped. If we are to
allow flexibility to meet market de-
mands we must also tap into as well as
create markets in foreign countries, es-
pecially in the Pacific rim in order to
achieve the goal of independence from
traditional Government assistance to
farmers.

Mr. President, | also offer an amend-
ment which addresses a problem in Or-
egon that deals with the Oregon Public
Broadcasting’s [OPB] eligibility for the
Public Television Demonstration Pro-
gram administered by the U.S. Depart-
ment of Agriculture. OPB’s eligibility
for the program was held in suspension
last year when it was discovered that
OPB’s broadcast coverage did not meet
the statute’s statewide requirement.
OPB covers 90 percent of the State’s
population and 84 percent of the
State’s rural area. And, since all of
OPB’s productions are rebroadcast by
one local public television station,
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OPB’s programs are essentially avail-
able to all Oregonians. Until the defini-
tion of ‘“‘statewide’” is clarified, OPB
will not be eligible for the grant pro-
gram. Thus | submit my amendment to
clarify the language for the eligibility
criteria for the Public Television Dem-
onstration Program.

In conclusion, | find sections of this
farm bill which | would like to change,
as do many of my colleagues. However,
we must continue to find and forge
compromise in order to move toward
not only a farm bill but balancing our
national budget. | sincerely believe we
will soon achieve that goal.e

Several Senators addressed
Chair.

The PRESIDING OFFICER. The Sen-
ator from Wisconsin.

Mr. KOHL. Mr. President, | yield up
to 5 minutes of our time to Senator
FEINGOLD.

The PRESIDING OFFICER. The Sen-
ator from Wisconsin.

Mr. FEINGOLD. Mr. President, | rise
in strong support of Senator
WELLSTONE’S amendment to strike the
congressional approval to the North-
east Dairy Compact contained in this
Leahy substitute. | am pleased to be a
cosponsor of his amendment.

Mr. President, there are so many
things wrong with this Northeast
Interstate Dairy Compact, it is dif-
ficult to know where to begin.

The greatest irony of the Northeast
Dairy Compact’s inclusion in freedom
to farm is that the package, in the
words of the Agriculture Committee
Chairman LUGAR, purports to be mar-
ket oriented. He called this package a
bold departure from current law. Well,
he’s right. The Northeast Compact is a
bold departure from current law, but it
is far, very far, from the goal of market
orientation.

Mr. President, the Northeast Dairy
Compact is the antithesis of market
orientation. It is exactly the type of
program that reformers in this body
have been targeting for 2 years. Many
of those who support the Northeast
Interstate Dairy Compact have been
among the most outspoken critics of
farm programs which impose taxes on
consumers to support agricultural pro-
ducers—which is exactly what the
Northeast Compact does. But it does
far more than that, Mr. President.

The compact allows six States with
far more consumers than dairy produc-
ers, to artificially raise the price that
consumers pay for fluid milk. It is a
price fixing compact, pure and simple,
Mr. President. And it is without prece-
dent in our Nation’s history.

This is not about States rights. Never
was the 10th amendment or the com-
pact clause of our Constitution in-
tended to allow several States to
collude to fix prices for products pro-
duced in those States while simulta-
neously keeping products produced in
other States out of the compact region.
Mr. President, that would be a re-
straint of interstate commerce. Well,
Mr. President, that is what this com-

the
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pact does—it restrains trade and it al-
lows States to fix prices. And it has
far-reaching consequences for the en-
tire Nation.

Who will pay for the generosity of
these compact States to their dairy
farmers?

Consumers in the compact region and
dairy farmers throughout the country.

Since this bill has not been the sub-
ject of a single hearing in the Senate,
and has never been marked up by the
committee of jurisdiction, the Judici-
ary Committee, in the 104th Congress, |
think it is important that we review
what the compact actually does.

First, it allows six States to enter
into to a compact to fix prices for fluid
milk at a level substantially higher
than allowed under the current Federal
milk marketing order system.

It would also allow six additional
States to enter the compact if they
wish, along with any States contiguous
to those additional six States. This is
no small compact, Mr. President. If
those additional States are added—and
how could Congress justify denying
those States if we approve the initial
six?—the compact area would comprise
20 percent of national milk production.

That is a significant level of produc-
tion that would substantially disrupt
national milk markets and ultimately
depress prices for all dairy producers in
this country—except those in the com-
pact.

Second, the compact would allow
those States to set the price for fluid
milk up to $17.40 per hundredweight—a
full $1.35 above the current minimum
fluid milk price in that region estab-
lished by Federal orders. | would also
caution my colleagues that the current
fluid milk price for the Northeast is at
one of its highest levels in years. What
this means is that the $1.35 bonus for
New England milk producers is likely
the smallest that bonus will be for the
5-year period of this compact. That
minimum bonus would translate into a
minimum consumer-funded payment of
$4,000 for a farmer with a 50-cow herd.

Also keep in mind that the minimum
price in the compact States is allowed
to be adjusted by inflation using 1990 as
a base year. By the year 2000 the cap on
fluid milk prices could be well over $20
if inflation increases by 3 percent per
year.

That consumers will pay dearly for
the privilege of supporting the New
England dairy industry is proven by
the provision in this bill that requires
the compact States to reimburse the
Women, Infants and Children’s Supple-
mental Food Program for the increased
cost of milk purchased under the pro-
gram. However, taxpayers would not be
reimbursed for the higher costs of man-
datory nutrition programs such as na-
tional school lunch and breakfast pro-
grams, food stamps, and others.

For a Congress so fervently promot-
ing tax breaks for Americans, | am sur-
prised to see this tax on consumers so
heartily embraced by the compact sup-
porters and the supporters of the
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Leahy substitute which contains the
compact.

I am sure the many consumers in the
compact region would like a taxbreak
of $4,000 or more each year. Instead
they will receive a tax increase
through their purchases of milk.

I also urge my colleagues to keep in
mind, that while in-region milk pro-
ducers get to vote on whether or not
they want the higher price for the com-
pact milk, consumers are afforded no
such voice. Mr. President, | ask unani-
mous consent that an editorial from
the New York Times, entitled ““Milking
Consumers,”” be printed in the RECORD
at this point.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

[From the New York Times, Saturday, July
22, 1995]

New England senators and governors are
pressuring Bob Dole, the Senate majority
leader, to submit a pernicious bill to a hasty
vote before it clears committee.

The bill creates a compact among Maine,
Vermont, New Hampshire, Connecticut,
Rhode Island and Massachusetts to raise
milk prices above Federal levels. By some es-
timates, the cost of a gallon of milk would
rise from about $2.50 to between $2.85 and $3.

Over all, the price increase would pump
perhaps $500 million a year into the bank ac-
counts of New England dairy farmers. But it
would needlessly pummel poor parents by
forcing them to spend up to 20 percent more
to buy milk.

Besides discouraging milk drinking, the
compact sets an ugly precedent. New Eng-
land cannot enforce artifically high prices
unless it keeps milk produced outside New
England from flowing into the region. That
is why the bill imposes what amounts to a
protective tariff on “imported” milk.

The compact would in effect create a bar-
rier to interstate commerce, sharing our
milk produced in the Middle West the way
the United States threatened to shut out
luxury cars from Japan. The precedent so set
would be ill advised, if not unconstitutional.
What might be next? An oil compact in the
Southwest? A wheat compact in the Mid-
west?

Mr. Dole ought to reject a quick vote on
the dairy compact because it raises unex-
plored constitutional issues. Senators ought
to reject the compact because it needlessly
harms children. Mark Goldman, president of
a New Jersey milk processor, poses the right
question. Who believes that the voters of
New England if forthrightly asked, would ap-
prove paying an additional 56 cents for a gal-
lon of milk for the privilege of fattening the
bank accounts of a few nearby farmers?

Mr. FEINGOLD. The New York
Times editorial states:

The price increase [provided in the Com-
pact] would pump perhaps $50 million a year
into the bank accounts of New England dairy
farmers. But it would needlessly pummel
poor parents by forcing them to spend up to
20 percent more to buy milk.

The editorial provides some good ad-
vice to Senators who will soon vote on
this measure—Senators ought to reject
the compact because it needlessly
harms children. | think that is pretty
good advice, Mr. President.

In addition to the ill effects on con-
sumers, the compact erects barriers to
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keep milk from other States from flow-
ing into the compact region. The Com-
pact requires that lower cost milk pro-
duced in surrounding States must re-
ceive the higher compact price,
through compensatory payments, even
if producers in those other States can
provide that milk at a lower cost to
buyers. When you include transpor-
tation costs, any buyer of milk in the
compact region would be foolish to ac-
quire milk from outside the compact
region. Any unwise buyer who did so
would soon be put out of business by
their competitors.

That producers from noncompact
States are free to sell into the compact
region, as the supporters claim, is ac-
curate. However, there would be no de-
mand for that milk because of the dis-
incentives the compact creates for its
acquisition.

While compact supporters claim that
any producer in the country will be
able to benefit from this, it is illogical
to conclude that is true. If it were, the
compact itself would be rendered inef-
fective because the compact region
would be flooded with less expensive
milk from surrounding States. Make
no mistake, this compact is only sup-
ported by its sponsors because the
walls it erects around the compact re-
gion are high and well-reinforced.

Third, while milk from outside the
compact region is prevented from en-
tering, milk processors in the compact
region who must pay the higher price
for the raw product, may receive a sub-
sidy to allow them to ship their prod-
ucts outside the compact region. The
compact includes that trade subsidy
because those compact region proc-
essors will be required to pay so much
for milk that their products would be
uncompetitive in other parts of the
country where milk producers do not
receive artificially inflated prices.

For members who think the impacts
of the compact are isolated to compact
States, | suggest they take a careful
look at this provision. The very export
subsidies we have been trying to tear
down in international trade through
GATT and NAFTA will be imposed by
the compact region States to the dis-
advantage of milk processors and pro-
ducers in other States.

In summary, Mr. President, this com-
pact provides authority for six States—
and potentially many more—to fix ar-
tificially high prices for milk at the ex-
pense of consumers. It erects barriers
to any noncompact milk, and it sub-
sidizes exports of compact region prod-
ucts.

I’ve talked about the impacts on con-
sumers. But what of the impact on
dairy farmers throughout the country?

The compact balkanizes the U.S.
dairy industry by insulating the North-
east dairy industry from the market
conditions that all other farmers in
this country must face. And, Mr. Presi-
dent, there are dairy farmers in every
State of this Nation that will be af-
fected by this. That is because there is
a national market for milk, not a re-
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gional one. A surplus in one region de-
presses prices for all farmers nation-
ally, and a shortage in one region
raises prices for all farmers. That is
why there is a national system for the
marketing and pricing of milk.

However, with this compact, when
national prices that farmers receive for
milk plummet due to changing market
conditions, the Northeast compact
States will be completely isolated from
those price fluctuations. When dairy
farmers in Texas or New Mexico or
Florida are responding to lower milk
prices by reducing supply, the North-
east producers will continue to over-
produce milk despite the market sig-
nals. And that, Mr. President, will ex-
acerbate the excess supply situation
depressing prices nationwide.

Not only will the compact insulate
Northeast producers from price shocks
that all other farmers face, it will also
have the effect of driving down prices
for dairy farmers in other parts of the
country even if supply and demand are
in balance.

It is a simple fact of economics that
dairy farmers respond to higher prices
with greater production. The exorbi-
tant compact prices will surely in-
crease production in the Northeast and
yet the compact provides for no effec-
tive method of supply control. Those
surpluses produced in the Northeast
will drive down prices for farmers ev-
erywhere.

In addition, without a market for
that surplus milk in fluid form, it will
go into secondary milk markets. It will
be manufactured into cheese and but-
ter and powdered milk. Those products,
generated by excess production in the
Northeast, will then compete on the
national market alongside products
produced in other States by producers
receiving far lower milk prices.

Not only will noncompact producers
suffer from lower prices, but they
would also lose markets for their prod-
ucts.

Mr. President, not only does this
compact fail to recognize the national
nature of milk markets, but it builds
additional regional biases into current
law.

The compact exacerbates current in-
equities of the Federal milk marketing
order system that have discriminated
against upper Midwest dairy producers
for years. It is inherently market dis-
torting and regionally discriminatory.

I want to just reiterate, the Senator
from Vermont, Senator JEFFORDS, indi-
cated we will have a opportunity later
in the day to vote on something to help
the Midwest. That is not clear at all,
unless there is an agreement between
the parties. We are trying very hard,
but if that is not achieved we will be
ending up with current law in this
area, so there is no real help for the
rest of the country in that regard.

In addition, this compact will also
have a significant impact on the entire
U.S. dairy industry. It insulates New
England dairy producers from the mar-
ket.
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Mr. President, | understand why the
compact States want the consent of
Congress for this compact. The North-
east is losing dairy farmers. But, Mr.
President, the decline in dairy farmer
numbers is a national trend and the
pain is felt nationwide.

Today there are 27,000 dairy farmers
in my home State of Wisconsin, more
than any other State in the Nation; 15
years ago, Mr. President, there were
45,000. Mr. President, our average herd
size in Wisconsin is small—55 cows.
These are small farmers who have ex-
perienced the same problems facing the
Northeast—but far more acutely than
any other region of the country and
more than any other individual State.
My State of Wisconsin, which until 1993
was the No. 1 milk producing State in
the country, suffers from the loss of
over 1,000 dairy farmers per year. We
lose more farms per year than the cur-
rent number of dairy farmers in five of
the six compact States.

A recent survey indicated that in the
next 5 years 40 percent of our remain-
ing farmers will go out of business.
That is over 10,000 family dairy farm-
ers.

This trend is mirrored in other
States throughout the upper Midwest.
While we recognize that there are
many reasons for this decline, the over-
whelming message | hear from family
dairy farmers in Wisconsin, Minnesota,
and throughout the Midwest is that we
need reform of outdated Federal milk
marketing orders which provide artifi-
cial advantages to other regions of the
country driving Wisconsin farmers out
of business.

So | understand the desire of the
Northeast to remedy their local and re-
gional problems in their dairy indus-
try, however further regionalizing
dairy policy is not the answer. Con-
gressional changes to dairy policy
must recognize the national nature of
milk marketing as well as the com-
prehensive and interrelated nature of
fluid and manufactured milk products.

Wisconsin dairy farmers can no
longer afford to help other regions at
their own expense.

The supporters of this legislation
have tried to present this as a very
simple idea—that of a simple inter-
state compact designed to help the
struggling producers of that region in
isolation from national markets and
having no unintended effects on non-
compact producers.

Mr. President, | urge my colleagues
to recognize that simply is not the
case. This compact is unprecedented
and Members should not be surprised
that approval of this package will re-
sult in additional request to approve
price fixing compacts.

I urge my colleagues to support the
motion to strike the Northeast Dairy
Compact from the bill. It is not market
oriented. It is the antithesis of market
orientation and its inclusion in this
bill is completely inconsistent with the
rhetoric of this Congress including
many of the supporters of this com-
pact.
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Providing congressional consent to
this compact in a bill which purports
to allow farmers to take their signals
from the marketplace not the Govern-
ment would be the ultimate irony of
this farm bill.

If we pass this compact today, | be-
lieve every Member will soon regret it.

I urge my colleagues to support this
motion to strike the Northeast Inter-
state Dairy Compact from the farm
bill.

The PRESIDING OFFICER. The Sen-
ator from Wisconsin has 2 minutes re-
maining.

Mr. KOHL. Mr. President, on behalf
of myself, Senator FEINGOLD, Senator
WELLSTONE, Senator GRAMS, Senator
LAUTENBERG, and Senator HATCH, |
urge my colleagues to vote in favor of
this motion to strike the Northeast
Dairy Compact.

I would also like to point out the 65-
to 35-vote that Senator JEFFORDS and
Senator LEAHY referred to was a vote
on a much broader reconciliation
amendment that had other things in it
beside the Northeast Dairy Compact,
so that was not a clean vote. What we
are going to have today on the North-
east Dairy Compact is a clean vote
without any other considerations. |
hope that will elicit a different and a
more correct response than the vote
that occurred heretofore.

| thank the Chair.

Mr. JEFFORDS. Mr. President, how
much time do | have left?

The PRESIDING OFFICER. The Sen-
ator from Vermont has 5 minutes and
50 seconds left.

Mr. JEFFORDS. Mr. President, | rise
in strong opposition to this amend-
ment. The Northeast interstate dairy
compact is the remarkable product of 7
years of formal, interstate cooperation
in New England. It has the bipartisan
support of the region’s six Governors—
four Republicans, one Democrat and
one Independent. And it is backed by
the region’s farmers, consumers, and
milk processors alike.

Mr. President, we have spoken often
this past year in this Chamber about
returning power back to our sovereign
States, to allow the States to work to-
gether with the Federal Government to
solve the problems we face. Here is a
fine example of such a cooperative fed-
eralism, most appropriately presented
in the context of this farm bill.

The compact is a pilot project, with a
5-year sunset. It simply needs congres-
sional consent to be approved. | urge
this body to give the New England
States an opportunity to implement
this test program.

Mr. President, the compact has had
an impressive journey through the six
New England State Ilegislatures. In
fact, it has passed with overwhelming
margins in both producing and consum-
ing States. The Rhode Island State
Legislature, representing over 1 mil-
lion consumers and only 31 dairy farms
voted near unanimously to pass the
compact.

Some of my colleagues have been
misinformed about what the compact
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would or would not do. Not surpris-
ingly, the dairy processors’ lobby have
been promoting misguided information
on how the compact will work. They
have a long history of working against
legislation that protects and improves
dairy farmer income.

However, the compact, which has
been approved overwhelming in each of
the six New England State legislatures
is not the monster that a select few
have made it out to be.

The Northeast dairy compact is in-
tended to help give farmers and con-
sumers fair and stable milk prices. The
compact has been carefully crafted so
that it will not affect the national
diary industry or burden the consumer.
The compact can only regulate class |
milk in New England, that is beverage
or fluid milk, which makes up only 1.5
percent of the national milk supply.
We are dealing with a very small
amount of fluid milk. National proc-
essors will not be affected by this com-
pact. It will have no affect on class Il
of class Il milk which is used for man-
ufactured products.

Mr. President, my own State of Ver-
mont has lost over 1,200 farms in the
last 10 years. Today, Vermont dairy
farmers are receiving milk prices well
below the cost of production. Current
milk prices for farmers are as low as
they were over 10 years ago.

I understand that Vermont is not the
only State to witness a decline in its
number of dairy farms. Dairy farms
throughout the country deserve price
stability and enhancement and | hope
that a dairy compromise amendment
will be offered and accepted today that
will benefit farms across this Nation.

Mr. President, New England is not
asking Washington to solve its prob-
lem, it is asking Washington to allow
New England to solve its problem on
its own. The compact is a regional so-
lution to a regional problem. The six
New England States should not be de-
nied the opportunity to do just that.

Mr. President, | urge my colleagues
to vote against this amendment and
allow the people of Vermont and New
England the opportunity to help them-
selves protect the future of their dairy
farms.

Mr. President, let me remind every-
one again, you have been reminded,
you voted for this and | think you
ought to keep that in mind. You voted
for it in a very similar situation. It was
a bigger bill, yes, but it was the same
issue exactly.

The New England States have taken
7 years to examine what they can do to
help the dairy farmers. | have here, and
I ask unanimous consent to have print-
ed in the RECORD, a letter from the six
New England Governors to the leader
here, telling him that they support this
bill, together with some other mate-
rial. It is very important.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:
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NEwW ENGLAND
GOVERNORS’ CONFERENCE, INC.,
Boston, MA, July 17, 1995.
Hon. ROBERT DOLE,
Hart Senate Office Building,
Washington, DC.

DEAR SENATOR DOLE: We, the Governors of
the New England States, have learned that
you will soon consider the Northeast Inter-
state Dairy Compact, SJR 28, on the Senate
Floor. We would like to take this oppor-
tunity to thank you for agreeing to take this
critical, procedural step on behalf of the
Compact, and to reaffirm our strong support
of its passage.

Enclosed, you will find the New England
Governor’s Conference resolution which was
adopted in support of Congressional approval
of the Compact. The resolution details the
significance of the Compact to our region
with regard to its specific importance to
both New England dairy farmers and con-
sumers, and, equally, as a model of formal,
interstate cooperation.

Thank you again for agreeing to move the
Compact forward. We are hopeful that, when
it comes to the Floor, you will consider its
importance to our region.

Very truly yours,

STEPHEN MERRILL,
Governor, New Hampshire, Chairman.
WILLIAM F. WELD,

Governor, Massachusetts.
JOHN G. ROWLAND,
Governor, Connecticut.
HowARD DEAN, M.D.,
Governor, Vermont, Vice Chairman.
ANGUS KING, Jr.,
Governor, Maine.
LINCOLN C. ALMOND,
Governor, Rhode Island.

RESOLUTION 127—NORTHEAST DAIRY COMPACT

A Resolution of the New England Gov-
ernors’ Conference, Inc. in support of con-
gressional enactment of the Northeast Dairy
Compact.

Whereas, the six New England states have
enacted the Northeast Interstate Dairy Com-
pact to address the alarming loss of dairy
farms in the region; and

Whereas, the Compact is a unique partner-
ship of the region’s governments and the
dairy industry supported by a broad and ac-
tive coalition of organizations and people
committed to maintaining the vitality of the
region’s dairy industry, including consum-
ers, processors, bankers, equipment dealers,
veterinarians, the tourist and travel indus-
try, environmentalists, land conservationists
and recreational users of open land; and

Whereas, the Compact would not harm but
instead complement the existing federal
structure for milk pricing, nor adversely af-
fect the competitive position of any dairy
farmer, processor or other market partici-
pant in the nation’s dairy industry; and

Whereas, the limited and relatively iso-
lated market position of the New England
dairy industry makes it an appropriate local-
ity in which to assess the effectiveness of re-
gional regulation of milk pricing, and

Whereas, the Constitution of the United
States expressly authorizes states to enter
into interstate compacts with the approval
of Congress and government at all levels in-
creasingly recognizes the need to promote
cooperative, federalist solutions to local and
regional problems; and

Whereas, the Northeast Interstate Dairy
Compact has been submitted to Congress for
approval as required by the Constitution:
Now, therefore, be it

Resolved, That the New England Governors’
Conference, Inc. requests that Congress ap-
prove the Northeast Interstate Dairy Com-
pact; and be it further
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Resolved, That, a copy of this resolution be
sent to the leadership of the Senate and the
House of Representatives, the Chairs of the
appropriate legislative committees, and the
Secretary of the United States Department
of Agriculture.

Adoption certified by the New England
Governors’ Conference, Inc. on January 31,
1995.

STEPHEN MERRILL,
Governor of New Hampshire, Chairman.

INTERSTATE COMPACT LEGISLATIVE PROCESS

Connecticut: (P.L. 93-320) House vote—143-
4; Senate vote—30-6. (Joint Committee on
Environment voted bill out 22-2; Joint Com-
mittee on Government Administration and
Relations voted bill out 15-3; Joint Commit-
tee on Judiciary voted bill out 28-0.)

Maine: Originally adopted Compact ena-
bling legislation in 1989 (P.L. 89-437) Floor
votes and Joint Committee on Agriculture
vote not recorded. The law was amended in
1993. (P.L. 93-274) House vote—114-1; Senate
vote—25-0. (Joint Committee on Agriculture
vote not recorded.)

Massachusetts: (P.L. 93-370) Approved by
unrecorded voice votes.

New Hampshire: (P.L. 93-336) Senate vote—
18-4; House vote—unrecorded voice vote;
(Senate Committee on Interstate Coopera-
tion vote—unrecorded voice vote; House
Committee on Agriculture voted bill out 17-

0.

)Rhode Island: (P.L. 93-336) House vote—80-
7; Senate vote—38-0. (House Committee on
Judiciary voted bill out 11-2; Senate Com-
mittee on Judiciary voice vote not recorded.)

Vermont: Originally adopted Compact in
1989. (P.L. 89-95) House vote—unanimous
voice vote; Senate vote—29-1. The law was
amended in 1993. (P.L. 93-57) Floor voice
votes, and House and Senate Agriculture
Committee voice votes, not recorded.

Mr. JEFFORDS. Also, | have letters
from the Governors to all of us with re-
spect to that. We have brought this
over here. We have explained it to
staffs and they agreed with us, 65 to 35.
I wanted you to keep that in mind.

Second, we are a negative producer.
What are they afraid of? We only
produce 70 percent of the milk
consumed in New England. We are not
a threat to anybody. Mr. President, 30
percent of our milk comes from New
York and Pennsylvania. It can come
from Wisconsin. It can come from Min-
nesota. We are not creating any bar-
riers to anybody.

We say our consumers are so desirous
of making sure that our farmers are
there—they love the cows on the hill-
sides. That is New England. It is tradi-
tion.

All we are asking is to be treated as
any other big State can be. New York
has an order that helps protect their
producers, California does, other States
do. Why can we not, as six little States
up in New England tucked off up in the
corner there, have the ability to pro-
tect our dairy farms?

| yield to the Senator from Vermont.

Mr. LEAHY. Mr. President, obviously
I agree completely with my colleague
from Vermont on this. The point is,
this goes beyond questions even of ro-
manticism or anything else. It is not
romanticism when we talk about the
hard work of the dairy farmers. This is
one of the most difficult jobs in Amer-
ica today.
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They have also, though, created even
more problems for themselves because
they are the most efficient producers
in America today. Their efficiency and
their hard work is not being rewarded.
It tends to be punished, with the sys-
tem we have.

What we are saying is at least allow
us, consumers and producers alike in
New England, to set our own destiny. It
is the only fair thing. This is not a case
where it is farmers against consumers,
as though the two are different; or con-
sumers against farmers. This is a case
where producers and users come to-
gether to make it work.

I hope we defeat the effort to strike
the New England Dairy Compact. It
has been put together by Republicans
and Democrats alike. This Senate
ought to approve it.

Mr. JEFFORDS. Mr. President, we
have spoken often in the past year, in
this Chamber, about returning power
back to the sovereign States to allow
the States to work together with the
Federal Government to solve the prob-
lems we face. Here is a fine example of
such cooperative federalism.

Most appropriately presented in the
context of this farm bill here, the com-
pact is a pilot project with a 5-year
sunset. It simply needs congressional
consent to be approved. Other States
can do it by themselves. They are big
enough. We cannot.

I urge this body to give the New Eng-
land States an opportunity to imple-
ment this test program. The compact
has had an impressive journey through
six New England State legislatures
—six State legislatures. Two of them,
primarily consumers have approved so
they can help keep their dairy farmers
and the rural life of Vermont alive. The
Rhode Island State Legislature, rep-
resenting over 1 million consumers and
only 31 dairy farms, nearly unani-
mously passed this. Why should we be
prohibited from doing what other
States can do, merely because the Mid-
west believes and hopes that sometime
in the future they can ship their milk
to us because the price would get so
high, because our farmers are out of
business, that they could ship it over
there to profit?

They are welcome now. Why do they
want to be so greedy?

Mr. President, how much time do |
have left?

The PRESIDING OFFICER. The Sen-
ator from Vermont has 1 minute and 25
seconds.

Mr. JEFFORDS. Mr. President, | re-
serve the remainder of my time.

The PRESIDING OFFICER. The Sen-
ator from Wisconsin.

Mr. KOHL. Mr. President, | would
like to add that Senator PRESSLER is
cosponsor of this amendment. He was
an original sponsor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KOHL. Mr. President, I would
like, in closing, to remind Senators
that if we allow this kind of a price-fix-
ing scheme to make its way through
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the Congress, then there will be no way
to prevent in a logical way any other
group of States setting up similar
price-fixing mechanisms under the
same justification, not only in dairy
but in any other industry. That is not
what we intend to do in this country.
We need a national market for our
products in this country.

So every Senator is affected by what
will occur if we allow the Northeast
Dairy Compact to make its way
through Congress. It is for that rea-
son—and the other reasons that we
have discussed—that | urge my col-
leagues to reject the Northeast Dairy
Compact.

| thank you.

Mr. JEFFORDS. Mr. President, as we
bring this to a close, | know everyone
is interested in saving their dairy
farms. The question is whether you try
to do it at the expense of some other
dairy farmer. Vermont has lost one-
third of its farms in the last 10 years.
I know the Midwest has done likewise.
But they are not hurt by us. As pointed
out, they can ship to us now. They can
ship at a higher price if this goes
through. But they cannot do it; they
are too far away. That is our problem.
We are too far away from anything. We
are at the end of the energy stream. We
are at the end of everything. We are
tucked up in that little corner barri-
caded from markets in Canada. We
could get 50 percent more for our milk
if we could go across the border. We
want to stay alive, and our States and
our State legislators want us to stay
alive. When you get six States to ap-
prove something that helps the farmers
primarily in two States, you have got
to really believe that they are sincere
in their efforts to try to do what is best
for their State.

Mr. President, | urge a ‘“no’’ vote on
this motion to strike. By a vote of 65 to
35 the Senate voted against what they
are being asked to do today. | hope
they will recognize that and keep the
same wonderful logic that they used
for those 65 votes.

| yield to the Senator from Vermont
for a final comment.

The PRESIDING OFFICER. All time
has expired.

Mr. LUGAR. Mr. President, | ask for
the yeas and nays on the amendment.

The PRESIDING OFFICER. The yeas
and nays have already been ordered.

Mr. LUGAR. | thank the Chair.

Mr. President, | ask unanimous con-
sent that the Kohl amendment be tem-
porarily set aside with the vote to
occur on or in relation to the amend-
ment and the time to be set by the ma-
jority leader after consultation with
the Democratic leader. | also ask unan-
imous consent that if there are stacked
votes, the votes occur in the order they
were offered.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LUGAR. Mr. President, for the
benefit and information of all Mem-
bers, the agreement calls for several
amendments in sequence. To the best
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of our ability, we will shift back from
one party to the other, although the
agreement reached last evening was
that if there are not Members present
from the opposite party, we would feel
free to move to whoever had an amend-
ment. There are 10 amendments offered
on the Democratic side and five on the
Republican side if the maximum were
to be offered.

Next in sequence we are anticipating
the amendment by the distinguished
Senator from Colorado, who is in fact
present. He will control the time on
our side on that amendment.

Mr. LEAHY. Mr. President, will the
Senator from Indiana yield for another
housekeeping observation?

I urge Senators who may have
amendments, or issues, if they can to
come and talk with the distinguished
Senator from Indiana and myself to see
if maybe not all amendments nec-
essarily need a vote. If it is possible for
us to come together on something, now
is the time to do it.

The other thing is that I hope when
we stack the votes— and | believe it is
the intention of the leaders to do this
at that time—that after the first vote
there would be a shortened time for
subsequent votes. But | urge the co-
operation of Senators, certainly on my
side of the aisle, and | am sure the dis-
tinguished Senator from Indiana feels
that way about his side of the aisle we
as we move forward on these issues.

Mr. LUGAR. Mr. President, | concur
in all the distinguished Senator has
said.

Let me also mention that one reason
for having votes late in the morning is
literally to clear the trail—it is the in-
tent of the leadership to complete ac-
tion on this bill at 4:45—so that every-
one has been heard, and votes occur-
ring may in fact be stacked votes later
in the morning.

| yield the floor.

Mr. BROWN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Colorado.

AMENDMENT NO. 3443 TO AMENDMENT NO. 3184
(Purpose: To direct the Secretary of Agri-

culture to ensure that private property
rights, including water rights, will be rec-
ognized and protected in the course of spe-
cial use permitting decisions for existing
water supply facilities)

Mr. BROWN. Mr. President, | send an
amendment to the desk and | ask for
its consideration.

The PRESIDING OFFICER.
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Colorado [Mr. BROWN]
proposes an amendment numbered 3443 to
amendment No. 3184.

Mr. BROWN. Mr. President, | ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

At the appropriate place, insert the follow-
Ing:

The
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SEC. CLARIFICATION OF EFFECT OF RE-
SOURCE PLANNING ON ALLOCATION
OR USE OF WATER.

(@) NATIONAL FOREST SYSTEM RESOURCE
PLANNING.—Section 6 of the Forest and
Rangeland Renewable Resources Planning
Act of 1974 (16 U.S.C. 1604) is amended by add-
ing at the end the following new subsection:

“(n) LIMITATION ON AUTHORITY.—Nothing
in this section shall be construed to super-
sede, abrogate or otherwise impair any right
or authority of a State to allocate quantities
of water (including boundary waters). Noth-
ing in this section shall be implemented, en-
forced, or construed to allow any officer or
agency of the United States to utilize di-
rectly or indirectly the authorities estab-
lished under this section to impose any re-
quirement not imposed by the State which
would supersede, abrogate, or otherwise im-
pair rights to the use of water resources allo-
cated under State law, interstate water com-
pact, or Supreme Court decree, or held by
the United States for use by a State, its po-
litical subdivisions, or its citizens. No water
rights arise in the United States or any
other person under the provisions of this
Act.”

(b) LAND USE PLANNING UNDER BUREAU OF
LAND MANAGEMENT AUTHORITIES.—Section
202 of the Federal Land Policy and Manage-
ment Act of 1976 (43 U.S.C. 1712) is amended
by adding at the end the following new sub-
section:

““(g) LIMITATION OF AUTHORITY.—Nothing in
this section shall be construed to supersede,
abrogate, or otherwise impair any right or
authority of a State to allocate quantities of
water (including boundary waters). Nothing
in this section shall be implemented, en-
forced, or construed to allow any officer or
agency of the United States to utilize di-
rectly or indirectly the authorities estab-
lished under this section to impose any re-
quirement not imposed by the State which
would supersede, abrogate, or otherwise im-
pair rights to the use of water resources allo-
cated under State law, interstate compact,
or Supreme Court decree, or held by the
United States for use by a State, its political
subdivisions, or its citizens. No water rights
arise in the United States or any other per-
son under the provisions of this Act.”

(c) AUTHORIZATION TO GRANT RIGHTS-OF-
WAY.—Section 501 of the Federal Land Pol-
icy and Management Act of 1976 (43 U.S.C.
1761) is amended—

(1) in subsection (c)(1)—

(A) by striking subparagraph (B);

(B) in subparagraph (D), by striking “‘origi-
nally constructed’’;

(C) in subparagraph (G), by striking “1996"’
and inserting ‘“1998’’; and

(D) by redesignating subparagraphs (C)
through (G) as subparagraphs (B) through
(F), respectively:

(2) in subsection (c)(3)(A), by striking the
second and third sentences; and

(3) by adding at the end the following new
subsection:

‘“(e) EFFECT ON VALID EXISTING RIGHTS.—
Notwithstanding any provision of this sec-
tion, no Federal agency may require, as a
condition of, or in connection with, the
granting, issuance, or renewal of a right-of-
way under this section, a restriction or limi-
tation on the operation, use, repair, or re-
placement of an existing water supply facil-
ity which is located on or above National
Forest lands or the exercise and use of exist-
ing water rights, if such condition would re-
duce the quantity of water which would oth-
erwise be made available for use by the
owner of such facility or water rights, or
cause an increase in the cost of the water
supply provided from such facility.”

Mr. BROWN. Mr. President, both
sides have a copy of this amendment. It
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simply is a clarification of an action
that the Senate had taken earlier in
the year. That action was taken on an
appropriations bill. As I am sure Mem-
bers will appreciate, the members of
the Appropriations Committee are re-
luctant to legislate on an appropria-
tions bill. The form it took was a re-
striction in spending of funds by the
Secretary of Agriculture.

Mr. President, to be brief, the situa-
tion arises out of a rather difficult cir-
cumstance that involved what | believe
is a maverick regional forester. The
situation is this: Colorado has about 37
percent of its State owned by the Fed-
eral Government. It is literally very
difficult, or impossible in some areas,
to transfer water from the mountain
areas where it is accumulated from the
snow melt and the reservoirs to the
cities for drinking water without cross-
ing Federal ground. There are a few
areas where it is possible to get drink-
ing to the cities and deliver drinking
water and agricultural water without
crossing Federal ground, but very few.

To cross Federal ground, what has
traditionally been the case is permits
have been offered by the Federal Gov-
ernment. As the Senate is well aware,
when someone applies for a new per-
mit, an extensive review takes place.
That is to ensure that it meets the en-
vironmental standards of the Forest
Service. What is happening in Colorado
is an entirely new event which has
begun to take place, and in other
places around the country. That is,
when these permits to cross Federal
ground came up for renewal, the Forest
Service has demanded that the cities
forfeit a third of their drinking water
for them to be allowed to renew their
permit to cross Federal ground.

No provision for forfeiting water is
included in the statutes. One would
certainly understand if these were new
permissions, but they are not. They are
existing permits. In a number of cases,
the permits preexisted the existence of
the Forest Service. Some had literally
been in existence for well over 100
years. They are the absolute lifeblood
of the State. | may say this practice
appears to do be followed by a number
of other foresters around the country
as they look at it and begin to apply
this same consent to other States.

Literally what happened is the For-
est Service wanted to extort—I| use
that word advisedly because it is a
strong word, but | think it fits—water
from the cities as a condition to renew
an existing permit. Let me emphasize
that nothing was changed. If some-
thing was different, if there was an ex-
pansion of the permit or a change in
the use of the permit, one would under-
stand action by the Forest Service. But
these were circumstances where the
city wanted to specifically use its
drinking water the way it had for over
100 years. The Forest Service used the
event of renewing the permit to de-
mand a forfeiture of the water. No stat-
ute gives them that authority, but
when they have the ability to stop the
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renewal of the permit, they have enor-
mous leverage.

Our cities and our water districts
spent literally millions of dollars. One
of the most environmentally conscious
communities, | believe, in the Nation—
Boulder, CO—had attorney’s fees that
exceeded millions of dollars just in
that one city’s case alone. What hap-
pened is some of the small cities that
could not afford the attorney’s fees for-
feited a third of their water, or a por-
tion of their water rights. Others,
through negotiation, forfeited less.
Others fought it through court and
continue with longstanding studies and
expensive attorneys’ fees to negotiate
the process out.

All this amendment does is exactly
what was done earlier in the year
through the appropriations process. It
simply says when you have an existing
permit, where you are not changing it,
that they cannot require you to forfeit
your water rights. It stops extortion in
effect.

I do not know of any opposition. The
amendment, when it came up on the
appropriations bill, enjoyed strong bi-
partisan support. It was adopted by the
House conferees on the Appropriations
Committee.

Let me emphasize, it is important be-
cause the cities continue to spend mil-
lions of dollars in attorneys’ fees. To
change the rules after the project is
built, after the drinking water is deliv-
ered, is wrong. It is not simply bad pol-
icy, but it is wrong in terms of a moral
standard. To change the rules of the
game after you have set up your water
system, spent millions of dollars, and
you have thousands of people depend-
ent on it for drinking supplies is a
travesty.

This sets forth in the statute clear
guidelines so that you cannot retro-
actively repeal someone’s water rights
or extort water. It does not, let me em-
phasize, apply to new projects. Every-
one should understand that the Forest
Service has an appropriate job in re-
newing new applications, but it is a
very important item to be included in
this measure and a very important pro-
tection for cities, municipalities and
farmers around the Nation.

I do not know of opposition. | will be
happy to answer questions from other
Members, and | reserve the remainder
of my time.

Mr. LEAHY addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Vermont.

Mr. LEAHY. Mr. President, how
much time is available to any who
might speak in opposition?

The PRESIDING OFFICER. Fifteen
minutes.

Mr. LEAHY. Mr. President, | reserve
that time.

I should say that | do have a concern.
This came up quite late last night, and
I have just had a chance to start look-
ing at it. I am concerned that the
amendment would change permanent
Forest Service law and does so without
the normal hearings and debate or
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committee consideration. We have
done this before. The Senate one other
time changed Forest Service law on an
ad hoc basis, and | think many of us
rued the day for that. The so-called sal-
vage rider was done on an ad hoc basis.
It was done to address dead and dying
trees. In fact, the measure instead sus-
pended laws in Oregon and Washington
and forced the Forest Service to cut
live, green, ancient forest.

What | worry about is under the con-
stricted and contracted situation in
which we find ourselves we might do
something similar.

The Senator has held a dozen hear-
ings this year on Forest Service law fo-
cusing especially on conflicts within
the existing law, but this issue has not
received significant attention in this
logical forum despite representation on
the Energy and Natural Resources
Committee.

I worry when we tell the Forest Serv-
ice that they have to mandate for mul-
tiple use, which we have. That is a law
passed long before any of us were in the
Senate. That means the Forest Service
has to manage for anglers, boaters,
fisheries, wildlife, recreation, skiing,
and a dozen other uses. They have to do
that by law. Now we have this amend-
ment though that says a single use gets
preference but yet the multiple use law
which has been there for 35 years still
stands.

If we have a problem here, let us find
a better way of doing it. | think it can
be solved administratively. The De-
partment of Agriculture spent a lot of
time, | am told, on this issue. I am in-
formed that all the parties involved
have been invited to participate and
that the relevant parties have agreed
to a settlement. If that is the case, |
think we should follow that procedure,
not venture into unknown territory
with a sweeping amendment to laws
that have been on the books for dec-
ades.

The Forest Service was established
to serve the many interests of all
Americans. This amendment says that
is fine, they can serve all Americans
except that one becomes more equal
than the other, water uses. And the
idea of multiple use goes out the win-
dow.

So between now and the time of the
vote | would be happy to talk with the
proponent of the amendment, but,
frankly, at this point | would have to
oppose it because | believe it steps into
a major area of law and does it in a
way that could have unforeseen and
difficult results.

I reserve the remainder of my time.

Mr. BROWN. Mr. President, if I could
respond to the Senator from Vermont,
| appreciate his remarks, and | think
he is right to be concerned that we
take a thorough look at these amend-
ments as they come up.

Let me say that this was not only the
action as a result of debate, extensive
debate in the Chamber on an amend-
ment to the appropriations bill earlier
this year, but it was the very subject
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on which a high ranking member offi-
cial of the Department of Agriculture
had misrepresented the facts to Con-
gress. It was extensively debated dur-
ing that debate last year.

I might say this has gone on for sev-
eral years, and the administrative re-
sponse, of course, is the first thing you
would think of and the most natural,
and | might say when this first hap-
pened, let me spell out if I could what
happened.

When | first heard about this, |
learned that Boulder, which has had
reservoirs in the mountains and used
them for drinking water for well over
100 years, had been denied the
reissuance of the permit even though
they intended to use it exactly the
same way they had always used it, and
they had demanded from them a third
of their water rights.

When | heard that and | found it ap-
plied to other cities, | went to the Sec-
retary of Agriculture, who was at that
time Secretary Madigan.

So | might say to the Senator from
Vermont | did follow the administra-
tive route on this. | did talk to Sec-
retary Madigan. He issued a specific di-
rective ordering them to issue the per-
mit. Secretary Madigan gave out a spe-
cial directive, signed by the Secretary,
directing the regional forester to issue
the permit. The regional forester re-
ceived that directive and did not follow
it—ignored it—until Secretary Mad-
igan had left office. It was at that time
that the administration indicated to us
that policy was still in effect and they
intended to eventually issue the per-
mits.

So we have followed the administra-
tive route.

Now, what happened was a high rank-
ing official from the Department of Ag-
riculture testified that this was still
the policy, testified under oath before
Congress that this was still the policy,
and it was not. They had repealed it se-
cretly. So this has had extensive de-
bate and extensive review.

I have to tell the Senator in the
strongest words | know | cannot sit
back and have my cities lose their di-
rect drinking water on a permit that is
over 100 years old when they do not in-
tend to change it.

Now, that is not reasonable. | do not
intend to change existing law one sin-
gle bit, not one bit. The McCarran law
discusses specifically the primacy of
State with regard to water allocation
and water rights. But let me assure the
Senator and the Members of the Senate
this in no way mandates multiple use—
no way.

This is a restatement of the
McCarran law as it applies to permits.
I want to indicate to the distinguished
Senator from Vermont, | would be
happy to work with him on this amend-
ment. If he has suggestions for it, |
would be happy to look at those and re-
view them. | would be happy to work
with him in any way | can. But one
thing | cannot do—and | cannot believe
any Member of the Senate could do—is
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stand idly by and watch their cities
lose their drinking water. That does
not make good sense. That is what is
involved. The millions and millions of
dollars our taxpayers have had to pay
in attorneys fees to get an existing per-
mit renewed without any change is
outrageous.

So | make that offer to the Senator.
I hope very much that if there are im-
provements or suggestions he has for
me, he would bring them forth. But |
hope he would join me in supporting
this measure.

| yield 2 minutes to the Senator from
Idaho at this point.

Mr. LEAHY. Mr. President, before
the Senator does that, would the Sen-
ator yield to me on my time for just a
response?

Mr. BROWN. Yes.

Mr. LEAHY. Mr. President, obviously
my concern is, as | stated, that | do not
want to see a major change in the mul-
tiple-use Forest Service law on an
amendment within a forum of this na-
ture. 1 would also say to the Senator
from Colorado, this is a matter that |
first heard of | think about 11:30 last
night. I know he is aware of that. |
think most of us heard of this amend-
ment at about 11:30 last night.

As you know, | have been fairly ac-
tive in the negotiations on the bill.
This was not the first item that | was
looking at. It is going to be some time
before we actually have a vote. It will
be after 11 o’clock, in any event. Be-
tween now and then, | will meet with
the Senator from Colorado. We will dis-
cuss it further.

Mr. BROWN. | appreciate very much
the Senator’s willingness to review
this.

| yield 3 minutes to the Senator from
Idaho.

The PRESIDING OFFICER. The Sen-
ator from ldaho.

Mr. CRAIG. Mr. President, | thank
my colleague from Colorado for yield-
ing.

If 1 could have the attention of the
ranking member of the committee, the
Senator from Vermont. | would like to
express to him that | have been in-
volved with the Senator from Colorado
for well over 2 years as he fought this
battle, and chairing the subcommittee
that deals with forestry, we have taken
a close look at the amendment and the
problems involved.

What has happened in the West his-
torically—and 1 think the Senator
from Vermont appreciates this—while
the watersheds, largely the head wa-
ters, were owned or retained by the
Federal Government, the right of water
acquisition and water management and
control was given to the States. And,
of course, municipalities and irrigation
districts went into those head waters
and developed facilities under the per-
mits of the Forest Service and the
McCarran Act. That established the
water systems of the West.

In many situations we find Federal
agencies, for whatever reasons, saying,
“To get reissuance of your permits,
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you have to give us some of the water.”’
Instead of going in and filing for water
like every other citizen has the respon-
sibility to do to acquire a water right,
they are extorting, as the Senator from
Colorado said, by arguing that you can-
not continue—we will not renew your
permit or you cannot gain this right-
of-way or continued access unless you
do this. And in almost all instances, it
gives up some of the water, even
though that is not the responsibility of
the Federal Government in the West,
and historically it has never been.

I know that is an issue that is being
fought by many, but it is an issue that
Western States will simply not give up,
nor should they. They must retain pri-
macy on water.

While | have found, in all instances,
cities and irrigation districts and oth-
ers willing to comply in the moderniza-
tion and in the safety codes of their fa-
cilities, this is not an issue about safe-
ty, it is not an issue about the environ-
ment; it is an issue about water, power,
the power of holding the water or con-
trolling it.

So what the Senator from Colorado is
doing, in my opinion, is exactly right.
It is a reinstatement, not an expansion,
of law, a reinstatement of the existing
law and the way it has operated and
provided the municipalities of the
West, provided the irrigation districts
that have allowed the arid West to
flourish, the kind of position and con-
trol in the water that we think is criti-
cally necessary.

I strongly support my colleague and
hope that the Senate will concur with
him in this amendment. And | hope,
Mr. President, that if at all possible,
we could work this out and take this
amendment. | think it fits very nicely
into existing law.

Mr. BROWN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Colorado.

Mr. BROWN. Mr. President, |1 ask
Members of the Chamber to think how
they would feel if they represented
California and the Federal Government
said that the drinking supply crosses
the Federal highway and goes into San
Francisco, and we are going to cut off
the water for San Francisco. | do not
think any reasonable person in this
Chamber would think that made sense.

How would they feel if they rep-
resented New York City and the Fed-
eral Government said, ‘“Your water
line crosses over a Federal property
and naval base that the Federal Gov-
ernment owns, and as a condition of
being able to continue to cross that
ground, we are going to take a third of
your drinking water’’? | do not think
there is a Member of this Chamber who
would think that made sense.

That is literally what we face here.
We face a bureaucrat at the regional
forestry level that has made up their
own law and provided conditions that
the statute does not call for. The only
way we can deal with it is to make this
very clear that this clarifies existing
law. It does not change it.
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Mr. President, it is essential that we
do this. Without it, our cities face lit-
erally millions of dollars of attorneys’
fees, long, dragged-out court -cases.
What we see is a real danger to solid,
reliable municipal planning.

I want to assure the distinguished
Senator from Vermont | want to work
with him, and | will be happy to do
that between now and the time the
votes come up later this morning.

Mr. President, | yield back the bal-
ance of my time.

Mr. LUGAR addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Indiana.

Mr. LUGAR. | am authorized by the
distinguished Senator from Vermont to
yield back all time on his side of the
amendment.

Is there further debate by the distin-
guished Senator from Colorado?

Mr. BROWN. | thank the distin-
guished chairman. | have no other re-
quests for time. | believe that the Sen-
ator from Vermont indicated that at
the appropriate point he was going to
yield back.

Mr. LUGAR. He has indeed. | am pre-
pared to do that.

Mr. BROWN. Mr. President, | yield
back my time.

The PRESIDING OFFICER. All time
has been yielded back on the amend-
ment.

Mr. LUGAR. Mr. President, | ask
unanimous consent that the Brown
amendment be temporarily set aside,
with a vote to occur on or in relation
to the amendment at a time set by the
majority leader after consultation with
the Democratic leader. For a matter of
information, that would come after the
Kohl amendment that we considered
earlier.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LUGAR. | thank the Chair.
AMENDMENT NO. 3444 TO AMENDMENT NO. 3184
(Purpose: To improve the bill.)

Mr. LUGAR. Mr. President, | send an
amendment to the desk and ask for its
immediate consideration.

The PRESIDING OFFICER.
clerk will report.

The legislative clerk read as follows:

The Senator from Indiana [Mr. LUGAR] pro-
poses an amendment numbered 3444 to
amendment No. 3184.

Mr. LUGAR. Mr. President, | ask
unanimous consent that further read-
ing of the amendment be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The text of the amendment is print-
ed in today’s RECORD under ‘“‘Amend-
ments Submitted.”’)

Mr. LUGAR. Mr. President, | yield to
myself such time as | may require on
this amendment.

I rise to offer an amendment to the
Agriculture Reform and Improvement
Act of 1996. In July 1995, the Agri-
culture Committee gave preliminary,
but unanimous, approval to four titles
of the farm bill. They covered farm
credit, trade, rural development, and

The
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research. Since then, there has been
further bipartisan work on a mis-
cellaneous title and an agriculture pro-
motion title. | present the fruits of
those labors to the Chamber today.

The Government’s role in agricul-
tural lending is substantial. This
amendment provides direction to
USDA to focus on helping beginning
farmers and ranchers to get started
and progress in farming and ranching.
The amendment emphasizes that the
USDA'’s assistance is temporary, and,
most importantly, it modifies or ends a
variety of risky farm loan policies
which the committee considered during
hearings this year.

The amendment will expand and
maintain our presence in overseas mar-
kets for high-value and bulk commod-
ities. It establishes measurable bench-
marks to evaluate U.S. export perform-
ance programs, including dollar value
and market share growth goals. In ad-
dition, increased flexibility in the oper-
ation of export credit programs will
allow us to seize future opportunities.

We know that all leadership is local.
Rural businesses and communities can-
not sustain themselves without first
taking a hard look at the human cap-
ital and resources at their disposal.

This amendment provides for a new
rural program delivery mechanism
that depends on local and State leader-
ship and consolidates over a dozen du-
plicate programs.

The amendment also address the
vital role that agricultural research,
extension, and education play in ensur-
ing a productive, efficient and competi-
tive agricultural sector in our Nation.
Research is the foundation for agri-
culture’s future success.

I urge my colleagues to support this
amendment which will bring agricul-
tural policy into the 21st century.

Mr. President, this amendment also
contains a number of miscellaneous
provisions supported by various Sen-
ators. We are not aware that these are
controversial. Among them are provi-
sions to set oilseed loan rates accord-
ing to a market-based formula, pro-
posed by Senator MOSELEY-BRAUN; to
provide equitable treatment for begin-
ning farmers under the Agricultural
Market Transition Program, proposed
by Senator PRESSLER; and numerous
other amendments. | ask unanimous
consent that a description of these pro-
visions be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

The Lugar amendment will:

1. Correct a typographical error in the
Leahy substitute.

2. Establish oilseed loan rates under a for-
mula similar to that used for wheat and feed
grains, at 85% of a five-year olympic average
of market prices within a range of $4.92 to
$5.26.

3. Make a technical change to haying and
grazing rules that will allow current prac-
tices to continue with respect to grazing on
wheat stubble.

4. Make three changes in the peanut provi-
sions of the Leahy substitute: (1) Allow pro-

CONGRESSIONAL RECORD —SENATE

ducer gains from the sale of additional pea-
nuts to be used to offset quota pool losses; (2)
reduce the quota loan rate 5% for producers
that refuse a bona fide offer from a handler
at the quota loan rate and instead opt to
place their peanuts under loan; and (3) pro-
hibit government entities and out-of-state
non-farmers from holding quota.

5. Make a technical change to ensure the
continuation of current treatment for fruit
and vegetable crops double-cropped on con-
tract acres.

6. Include titles of the farm bill earlier
agreed to by the Agriculture Committee, in-
cluding provisions on trade, research, credit,
rural development, promotion and mis-
cellaneous items.

7. Restore a previously-stricken authoriza-
tion for ethanol research.

8. Allow 20% of available funding from
commodity purchases in the Commodity
Supplemental Food Program to be perma-
nently carried over for administrative pur-
poses.

9. Authorize a Wildlife Habitat Incentives
Program to promote implementation of var-
ious management practices to improve habi-
tat, utilizing $10 million in Conservation Re-
serve Program funding, and make other
changes to conservation programs.

10. Make technical changes in Leahy sub-
stitute language authorizing land purchases
in the Florida Everglades.

11. Clarify disqualification of food stores
when knowingly employing Food Stamp traf-
fickers.

12. Reauthorize an existing fluid milk pro-
motion program.

13. Provide a specific authorization for the
existing Foreign Market Development Co-
operator program.

14. Allow USDA to make adjustments in
contract acres (for purposes of the Agricul-
tural Market Transition Program) if nec-
essary to provide equitable treatment for be-
ginning farmers.

15. Clarify definition of ‘“‘statewide’ cov-
erage under the USDA’s Television Broad-
casting Demonstration Grant program.

16. Authorize grants for water and
wastewater systems in rural and native vil-
lages in Alaska.

17. Provide for a reduced application proc-
ess for the Indian Reservation Extension
Agent program and for equitable participa-
tion in USDA programs by tribally-con-
trolled colleges.

Mr. LUGAR. Mr. President, | know of
no opposition to these provisions. As
the Chair may interpret correctly, this
is an attempt to provide in this bill
amendments that have been offered by
many Senators that have been cleared
on both sides of the aisle. | will yield to
any Senator who may have comments.

| yield to the distinguished Senator
from ldaho.

The PRESIDING OFFICER (Mr.
INHOFE). The Senator from ldaho is rec-
ognized.

Mr. CRAIG. | thank the Senator for
yielding. | thank the chairman publicly
for the work he has done on behalf of
farm legislation this year, the exten-
sive hearings on almost all of the titles
of the farm bill, working them out in a
very intricate way, under some very
difficult circumstances—circumstances
from a Budget Committee that said to
the chairman and to the Agriculture
Committee that we had to find sub-
stantial savings in agricultural appro-
priations.

| say that, Mr. President, in light of
what we have done since 1986. Since
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1986, direct payment to production ag-
riculture in this country from Govern-
ment programs has been reduced by
this Congress by 60 percent. So we have
continually, over the period of now a
decade, progressively reduced the
amount of money on a program-by-pro-
gram basis that was going to produc-
tion agriculture for one reason or an-
other. In almost all instances, | have
agreed with that and voted for it. |
think agriculture today is stronger be-
cause of it, because they have progres-
sively moved to farm to the market in-
stead of to the program. That is part of
the debate today and part of the con-
sideration in the farm legislation we
have before us.

But my point is that it made it in-
creasingly difficult for the chairman,
myself, and other members of the Agri-
culture Committee to deal with the im-
portant issues of the day. But, | must
tell you, | think we accomplished that.
Not only did we accomplish that, but |
have worked in cooperation with the
chairman, the committee, and commit-
tee staff in developing what | think is
an excellent bill.

Now, the en bloc amendment the
Senator has just introduced is a very
positive approach in many areas. It
looks at foreign market development
in a line-item authorization. We all
know that, because of the tremendous
efficiencies of American agriculture
today, if we are going to hold those
prices in the marketplace, we have to
move a lot of that production to the
world market. The chairman is tremen-
dously sensitive to that, and these
amendments reflect that.

I have worked for some time to
strengthen the ability of alternative
crops in the region of the Pacific
Northwest and in the State of Idaho
and in surrounding States. One of those
alternative crops is an oilseed crop
known as canola. Many in agriculture
are familiar with it. It is a new crop for
our region. | have worked with that in-
dustry to provide a checkoff, much like
the dairy industry has, the beef indus-
try has, and other industries have, so
that they can use their own money to
promote their own programs, to pro-
mote their sales internationally, to do
research for the development of a bet-
ter crop and better alternatives or va-
rieties. That is included in this en bloc
amendment, along with an important
amendment for the sheep industry’s
improvement center. We know that the
domestic sheep industry today is strug-
gling to stay alive. They need to look
at alternative methods for marketing
and general improvement of the live-
stock of that industry. That has been a
consideration by the chairman, and |
greatly appreciate that.

| hope the Senate can agree on this
en bloc amendment. | think it com-
plements the legislation that is before
us today, rounds it out into what is a
positive farm bill, 1 think, for Amer-
ican agriculture. | thank the chairman
very much for the work he has done in
this area and the cooperation he has of-
fered us.
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Mr. LUGAR. Mr. President, | suggest
the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The

The legislative clerk proceeded to
call the roll.
Mr. BREAUX. Mr. President, | ask

unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BREAUX. Is it appropriate to
make comments, | ask the distin-
guished chairman?

Mr. LUGAR. | respond to the distin-
guished Senator from Louisiana that
we are discussing the Lugar amend-
ment, and as in each of these amend-
ments, there is 15 minutes to each side.
I control the time on our side. It is cer-
tainly appropriate if the Senator wish-
es to use the time.

The PRESIDING OFFICER. The
Chair recognizes the Senator from Lou-
isiana. There are 7 minutes remaining
on your side.

Mr. LUGAR. The Lugar amendment
is pending.

Mr. BREAUX. | will just be brief in
my comments. | guess time is running,
so if no other Democrat is here, | will
make comments.

Mr. President and Members and, real-
ly, indeed, everyone who is concerned
about the farm situation in this coun-
try must be wondering whether the
Congress will have the ability to get
the job done. Here we are in February,
and people in the Deep South, and Lou-
isiana in particular, my farmers, are
wondering what is going to happen this
year. They have their implements
being prepared, the combines, the trac-
tors, the irrigation systems they are
concerned about putting into place,
and they are wondering while they are
working on the equipment what in the
world is the program they will operate
under for 1996.

I think it is extremely important
that the Congress move expeditiously
on this legislation. We should have
done it last year. | have been in Con-
gress for 20 some-odd years, almost 24
now, and we have always had farm bills
done the year before. Generally, farm-
ers had to be in the field deciding what
to do.

| think we are late. Farmers cannot
be late in their planning. Congress
should not be late in tending to our
business, the business of passing a farm
bill of substance.

I hope we can conclude action today.
There will be a number of amendments
and | think some may improve the leg-
islation; some, | think, may do damage
to the legislation. It is so critically im-
portant that we get a bill in place so
that the farmers in this country could
know what to do, when to do it, and
under what economic terms and condi-
tions they are going to have to operate.

| think it would be insane for Mem-
bers of the Senate to leave Washington,
DC, to take a vacation back in our re-
spective States or anywhere else while
this pending business is not completed.
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I think it would be a very serious mis-
take. We should stay here, get the job
done, before we think about moving
any further down the line.

My final comment, Mr. President,
this morning | think there is going to
be an amendment dealing with the
sugar program. We fought this fight for
years and years and years. It is the
only program that operates at no net
cost to the taxpayers of America, but
ensures a stable and dependable supply
of sugar to the consumers of this coun-
try. There are some large industrial
users that would probably like to get
their sugar for free. | can understand
that, but it does not certainly serve
the needs of the overall farm policy in
this country.

Our plan that is in this legislation is
a dependable, stable program. Again, it
operates at no net cost. It guarantees
when additional sugar from foreign
sources is needed that it can come into
this country to meet the needs of our
domestic producers, suppliers and re-
finers in this country. It has worked
well. “If it ain’t broke, don’t fix it,”
has been said so many times before in
different context. It certainly fits very
well in this current situation. We have
a program that works. Is it perfect? Of
course not. But it works, it is solid, it
is stable. I have never, | think, ever, re-
ceived any letter from consumers or
housewives complaining about the
price of sugar.

People know that it has been a de-
pendable price. It has always been
there. We have had some foreign sugar
come in when it is necessary. Yet the
suppliers and domestic producers in
this country have been able to survive
under difficult circumstances.

We have a situation, | understand, in
Florida that has brought about some
concern. This bill addresses it in a way
that | think the Members of the Senate
from Florida who are very attentive to
the needs of their States have sup-
ported, and strongly support.

I conclude by urging that any amend-
ments dealing with sugar in this area
to eliminate the program be eliminated
as an amendment because we have
something that works. We should keep
it that way. | yield the floor.

Mr. CRAIG. Mr. President, let me
thank my colleague from Louisiana.
We serve jointly as cochairs of the
Sweetener Caucus here on the Senate
side and work cooperatively together
to solve the problems that this indus-
try has had. I think we have accom-
plished that over the years, both in
cane and sugar beet production, criti-
cal crops to the South, certainly to my
State and other States in the West and
Midwest.

What is important, as the Senator
has spoken to, is creating a balance
that offers stability to a program and
at a reasonable cost to consumers. It is
not just a good program in ldaho for
Idaho agriculture, but it employs a tre-
mendous number of people and provides
a necessary and important commodity.
I will discuss this later if amendments
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are offered to the program that we
have worked very closely on to de-
velop.

MODIFICATION OF AMENDMENT NO. 3184

Mr. CRAIG. Mr. President, | ask
unanimous consent that | be recog-
nized to modify amendment 3184 with
permanent law provisions and, once
that modification has been made, no
amendments be in order to strike the
permanent law modification during the
pending action on S. 1541.

The PRESIDING OFFICER. The Sen-
ator has the right to modify without
unanimous consent.

Mr. CRAIG. With that,
modification to the desk.

The PRESIDING OFFICER. The un-
derlying amendment is so modified.

The modification follows:

On page 1-1, line 12, strike ‘“‘amendment
made by section 110(b)(2)”’ and insert ‘‘sus-
pension under section 110(b)(1)(3J)”.

On page 1-1, line 20, strike ‘“‘amendment
made by section 110(b)(2)”’ and insert ‘‘sus-
pension under section 110(b)(1)(J)"".

On page 1-1, line 22, strike ‘““amendment
made by section 110(b)(2)”’ and insert ‘‘sus-
pension under section 110(b)(1)(J)"".

On page 1-2, line 12, strike ‘“‘amendment
made by section 110(b)(2)”’ and insert ‘‘sus-
pension under section 110(b)(1)(3J)”".

On page 1-11, lines 1 and 2, strike ‘“‘(as in ef-
fect prior to the amendment made by section
110(b)(2))"".

On page 1-41, lines 14 and 15, strike “‘and
the Agricultural Adjustment Act of 1938 (7
U.S.C. 1281 et seq.)”".

On page 1-42, lines 13 and 14, strike ‘‘or the
Agricultural Adjustment Act of 1938 (7 U.S.C.
1281 et seq.)”.

On page 1-42, lines 21 and 24, strike ‘“‘or the
Agricultural Adjustment Act of 1938 (7 U.S.C.
1281 et seq.)”’.

On page 1-43, lines 10 and 11, strike “‘or the
Agricultural Adjustment Act of 1938”.

On page 1-43, lines 14 and 15, strike “‘or the
Agricultural Adjustment Act of 1938”.

On page 1-50, lines 20 and 21, strike ‘‘sec-
tion 411 of the Agricultural Adjustment Act
of 1938’ and insert “‘section 104(i)(1)”.

On page 1-53, line 15, insert ‘“‘that was pro-
duced outside the State’ before the period.

On page 1-73, strike lines 6 through 8.

On page 1-73, line 9, strike ““(i)”” and insert
“(h)”.

Beginning on page 1-76, strike line 1 and
all that follows through page 1-78, line 4, and
insert the following:

SEC. 110. SUSPENSION AND REPEAL OF PERMA-
NENT AUTHORITIES.

(a) AGRICULTURAL ADJUSTMENT ACT OF
1938.—

(1) IN GENERAL.—The following provisions
of the Agricultural Adjustment Act of 1938
shall not be applicable to the 1996 through
2002 crops:

(A) Parts Il through V of subtitle B of title
111 (7 U.S.C. 1326-1351).

(B) Subsections (a) through (j) of section
358 (7 U.S.C. 1358).

(C) Subsections (a) through (h) of section
358a (7 U.S.C. 1358a).

(D) Subsections (a), (b), (d), and (e) of sec-
tion 358d (7 U.S.C. 1359).

(E) Part VII of subtitle B of title Il (7
U.S.C. 1359aa-1359jj).

(F) In the case of peanuts, part | of subtitle
C of title 111 (7 U.S.C. 1361-1368).

(G) In the case of upland cotton, section
377 (7 U.S.C. 1377).

(H) Subtitle D of title Il (7 U.S.C. 137%-
1379j).

(1) Title 1V (7 U.S.C. 1401-1407).

(2) REPORTS AND RECORDS.—Effective only
for the 1996 through 2002 crops of peanuts,

I send that
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the first sentence of section 373(a) of the Ag-
ricultural Adjustment Act of 1938 (7 U.S.C.
1373(a)) is amended by inserting before ‘‘all
brokers and dealers in peanuts’ the follow-
ing: “‘all producers engaged in the production
of peanuts,”.

(b) AGRICULTURAL ACT OF 1949.—

(1) SuspPeENSIONS.—The following provisions
of the Agricultural Act of 1949 shall not be
applicable to the 1996 through 2002 crops:

(A) Section 101 (7 U.S.C. 1441).

(B) Section 103(a) (7 U.S.C. 1444(a)).

(C) Section 105 (7 U.S.C. 1444b).

(D) Section 107 (7 U.S.C. 1445a).

(E) Section 110 (7 U.S.C. 1445¢).

(F) Section 112 (7 U.S.C. 1445g).

(G) Section 115 (7 U.S.C. 1445K).

(H) Title 111 (7 U.S.C. 1447-1449).

(1) Title IV (7 U.S.C. 1421-1433d), other than
sections 404, 406, 412, 416, and 427 (7 U.S.C.
1424, 1426, 1429, 1431, and 1433f).

(J) Title V (7 U.S.C. 1461-1469).

(K) Title VI (7 U.S.C. 1471-1471j).

(2) REPEALS.—The following provisions of
the Agricultural Act of 1949 are repealed:

(A) Section 103B (7 U.S.C. 1444-2).

(B) Section 108B (7 U.S.C. 1445c-3).

(C) Section 113 (7 U.S.C. 1445h).

(D) Section 114(b) (7 U.S.C. 1445j(b)).

(E) Sections 205, 206, and 207 (7 U.S.C. 1446f,
14469, and 1446h).

(F) Section 406 (7 U.S.C. 1426).

(c) SUSPENSION OF CERTAIN QUOTA PROVI-
SIONS.—The joint resolution entitled “A
joint resolution relating to corn and wheat
marketing quotas under the Agricultural Ad-
justment Act of 1938, as amended”’, approved
May 26, 1941 (7 U.S.C. 1330 and 1340), shall not
be applicable to the crops of wheat planted
for harvest in the calendar years 1996
through 2002.

Mr. CRAIG. Mr. President, | yield the
floor.

AMENDMENT NO. 3444

The PRESIDING OFFICER. Who
yields time? The Senator from lowa?

Mr. HARKIN. Mr. President, par-
liamentary inquiry. | understand we
are now on amendment No. 3184, pro-
posed by Mr. LEAHY, as modified by the
amendment just sent to the desk by
Mr. CRAIG?

The PRESIDING OFFICER. Amend-
ment No. 3444, the Lugar amendment,
is still pending.

Mr. HARKIN. Mr. President, | will be
sending an amendment to the desk. Is
the bill open for amendment at this
point?

The PRESIDING OFFICER. It is not.

Mr. HARKIN. The bill is not open for
amendment. Will the Chair advise the
Senator when the bill is open for
amendment?

Mr. LUGAR. Will the Senator yield?

Mr. HARKIN. I will be delighted to
yield when | can figure out what is
going on around this place.
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Mr. LUGAR. The Lugar amendment
is the pending business; as in each case,
15 minutes to a side. We are still on
that amendment, and we anticipate
within a few minutes there may be
clearance on the Democratic side for
the Lugar amendment, in which case it
will be accepted and we will move on.
The distinguished Senator from lowa
will be recognized to offer his amend-
ment.

Mr. HARKIN. | see. | did not under-
stand the process under which we were
operating. | was not privy to those de-
liberations that went on late Ilast
night.

Mr. President, let me say | do not
even know what the Lugar amendment
is, right now. It is probably OK. I just
want to take at least a couple of min-
utes—I guess | have the floor—to raise
my voice in protest against this proc-
ess we are now undertaking.

Agricultural legislation is serious
business. It not only affects the farm-
ers in my home State and farmers and
ranchers all across the country, it af-
fects consumers and affects people who
live in small towns in rural areas.

I have been here 22 years. | have been
on the Ag Committee that long, 10 in
the House and now 12 in the Senate. |
have been through a lot of farm bills. |
have never seen such an obscene proc-
ess as what we are going through right
now, and | use the word with its full
import and meaning, ‘‘obscene.”’

The fact that we have before us a 7-
year farm bill—I do not mind debating
the farm bill and offering amendments
and whatever comes out of this body,
fine. That is the will of the body to do
that. But, to be choked by a process
that only allows several hours of de-
bate, that only allows 10 amendments
on this side, allows 5 amendments on
that side; that only allows a half-hour
evenly divided for any amendment—
what kind of deliberative process is
this? Is this the U.S. Senate? Or is this
some Third World dictatorship, where
somebody is trying to cram something
through?

I just want to say | protest to the ut-
most what we are doing here and how
we are doing it today. Farm legislation
deserves more than 7 hours. We can
spend 2 weeks on a telecommunications
bill, or longer. | do not know how long
it took. We can spend days and days de-
bating other things. But for perhaps
the most important thing for farmers
and ranchers and rural people, what do
we get, 8 hours, 7 hours, to debate and
amend and try to fashion a bill?
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I am sorry, this process smells to
high heaven. | have some amendments
I am going to be offering, but | want to
make the record very clear | object to
the way this bill is being pushed
through, the way we are being choked
off and strangled in this process. The
Senate deserves better.

The PRESIDING OFFICER. Who
yields time? The Senator from Indiana.

Mr. LUGAR. Mr. President, | ask
unanimous consent the Lugar amend-
ment be temporarily set aside.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LUGAR. Mr. President, the floor
is now open. In fact an amendment
from the Democratic side would be in
order.

AMENDMENT NO. 3445 TO AMENDMENT NO. 3184
(Purpose: To strike the section relating to

the Commodity Credit Corporation inter-

est rate and continue the farmer owned re-
serve)

Mr. HARKIN. Mr. President, | send
an amendment to the desk.

The PRESIDING OFFICER.
clerk will report.

The bill clerk read as follows:

The

The Senator from lowa [Mr. HARKIN] pro-
poses an amendment numbered 3445 to
amendment No. 3184.

Mr. HARKIN. Mr. President, | ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

(1) Strike section 505 and insert: ‘““Notwith-
standing the provisions of section 110, the
Secretary shall carry out the Farmer Owned
Reserve program in accordance of with sec-
tion 110 of the Agricultural Act of 1949 (7
U.S.C. 1421 et seq.) as it existed prior to the
enactment of this Act.”

Mr. HARKIN. Mr. President, my
amendment would do two things. First
of all, it strikes section 505. What is
section 505? Section 505—believe it or
not, | know this is going to come as a
shock to you, Mr. President, and others
who may not have been privy to what
is in this so-called farm bill—section
505 raises interest rates that the Com-
modity Credit Corporation charges
farmers. Under current law, the USDA
charges farmers interest on commodity
loans at a rate based on the costs of
money to the CCC, the Commodity
Credit Corporation. It is a Treasury-
based rate. This is the way it always
has been.
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But the bill and the Leahy-Lugar or
Lugar-Leahy amendment would in-
crease the interest rate on commodity
loans by 100 basis points above the
rate, as calculated under the formula
in effect on October 1, 1989.

There is simply no justification for
hiking the interest on farmers above a
level representing the cost of funds to
USDA. This bill, as drafted, would con-
stitute usury against farmers. It is un-
reasonable. Here we have the Fed fi-
nally, | think, coming to its senses, |
hope, in starting to reduce interest
rates. They never should have hiked
them in the first place over the last
couple of years. Yet, on the other hand,
we are going to charge more interest to
farmers.

I wonder how many farmers know
that. | wonder how many farmers know
that in this bill their interest charges
are going to go up 100 basis points, for
no reason. There is no reason for it.
The Treasury rates are going down, not
going up. These commodity loans are
among the most effective and cost-ef-
fective of all farm programs because
they do allow farmers to market their
grain in a more orderly fashion. It
helps them obtain funds to pay their
expenses using their commodity as a
collateral while improving their oppor-
tunity to take advantage of higher
prices that usually occur after a har-
vest.

So maybe that is the reason they are
raising the interest rates to farmers.
Maybe they will not be able to keep
their grain and they will have to dump
it at harvest time when prices are low.
That is OK for the grain dealers, OK for
the processors—bad deal for farmers.
These loans also help alleviate the
stress and overloading on transpor-
tation and marketing channels during
the harvest season.

Mr. President, there is simply no rea-
son for USDA to make money from
farmers using this program by charg-
ing interest rates exceeding the cost of
money to USDA. So my amendment
would simply retain current law. Be-
cause it would simply retain current
law, there would be no cost relative to
baseline for the amendment. As for the
cost of the overall bill relative to base-
line, adding the cost of this amend-
ment would still leave the cost of the
bill well below CBO baselines.

Mr. President, that is the first part
of my amendment, to strike that sec-
tion that raises interest rates to farm-
ers, leave it as under current law that
is the cost of money to the Govern-
ment.

As | said, these commodity loans
help farmers market their grain in an
orderly fashion. They can hold their
grain and market it when prices are
higher. It leaves the farmer more in
charge of when he wants to market it
rather than when he has to dump it to
pay his bills.

But there is another important tool
that farmers use in order to maximize
their income and to ensure that they
can sell their grain at the appropriate
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time. That is something called the
farmer-owned reserve. That is the sec-
ond part of my amendment. That is to
reinstate and restore the farmer-owned
reserve, which is eliminated in this bill
and in the Lugar-Leahy amendment.

The farmer-owned reserve again
helps farmers store crops in times of
surplus when prices are low. It allevi-
ates the glut on the market. It helps
farmers await opportunities for better
prices. It is a marketing tool for farm-
ers. The farmer-owned reserve also pro-
tects consumers because it helps to
hold grain grown in good times in re-
serve so that drought or other natural
disasters will not drive prices to ex-
tremely high levels.

The availability of grain in reserve is
also important in bringing a little sta-
bility to both grain and livestock sec-
tors. The reserve helps to keep grain
prices from going as high as they
might otherwise. It helps prevent the
liquidation of livestock herds in teams
of short feed reduction. The liquidation
of these herds eventually leads to high-
er meat prices at a later point for con-
sumers.

The Food and Agricultural Policy
Research Institute at the University of
Missouri and lowa State University es-
timated that substantial stocks that
we held on hand going into the 1988
drought prevented some $40 billion in
extra food costs to consumers mostly
in keeping the meat prices from going
sharply higher. So the farmer-owned
reserve bill is good for the grain farm-
er, has allowed that grain farmer to
market the grain when he wants, and it
is a marketing tool.

Second, it is good for livestock pro-
ducers because in times of short pro-
duction or over demand, it keeps their
prices from spiking up, which may
cause them to liquidate their herds.
They do not have the luxury of not
feeding their cattle for a long period of
time and waiting until the prices go
down. A lot of herds are liquidated be-
cause of the sharp spikes in prices.

The other thing is, if we get a glut in
the price, they go way down. A lot of
livestock people put on more animals,
and that leads to great fluctuations in
the livestock market.

So the farmer-owned reserve bill pro-
vides stability, a marketing tool for
grain farmers, some stability in protec-
tion for our livestock producers, and it
provides a great deal of protection for
our consumers. Who knows when we
will have the next drought or the next
flood? Who knows what crop conditions
are going to be like next year with
global warming and everything else
that is going on and the crazy winter
weather? Who knows? It is in our best
interest to ensure that we have a farm-
er-owned reserve.

I remember when the farmer-owned
reserve came into existence. | remem-
ber the debate at that time. The farmer
ought to keep the grain, not the proc-
essors, not the shippers, not the ele-
vators. The farmers ought to have con-
trol over that grain and sell it when

February 7, 1996

that farmer wants to. That was the
whole idea behind the farmer-owned re-
serve. It had broad bipartisan support.
Check the record. I am right. Repub-
licans and Democrats across the board
supported the institution of the farm-
er-owned reserve. There is no reason to
do away with it.

Yet, this bill, and the Lugar-Leahy
amendment, does away with the farm-
er-owned reserve. My amendment sim-
ply reinstates it as it was. My amend-
ment does not include an offset because
the bill is well below the Congressional
Budget Office baseline. The amend-
ment would only constitute a continu-
ation of the farmer-owned reserve as it
was in the 1990 farm bill. It would not
result in spending on the farmer-owned
reserve above a baseline level.

So, again, Mr. President, my amend-
ment does two things to help farmers
and consumers. One, it knocks out the
provision of the bill that raises interest
rates to farmers.

| see the chairman is here. Perhaps
we can have some discussion. | do not
know why we are raising interest rates
to farmers 1 percent when the Fed is
already starting to lower interest rates
and Treasury rates are going down.
There is no reason for that.

So the first part of my amendment
knocks that out and leaves interest
rates on CCC loans at cost of money.

The second part of my amendment
reinstates the farmer-owned reserve.

I reserve whatever remainder of time
I might have.

Mr. President, how much time do |
have remaining?

The PRESIDING OFFICER. Six min-
utes and forty seconds remain.

Mr. HARKIN. | thank the Chair.

Mr. LUGAR. Mr. President, | yield
myself as much time as | require on
this side.

The PRESIDING OFFICER. The Sen-
ator from Indiana.

Mr. LUGAR. Mr. President, two ele-
ments of the amendment offered by the
distinguished Senator from lowa are
costly provisions. | think Senators
need to understand that there are ex-
penses attached which the taxpayers
would have if the amendments were to
be adopted. Specifically, the Harkin
amendment as it deals with CCC cred-
its and the 100-basis-point increase,
which the pending legislation would
provide in the CCC interest rates, if
that were stricken, this would cost the
taxpayers $260 million. So it is a sig-
nificant item.

The point made by the distinguished
Senator is, why should interest rates
for farmers be increased as represented
by the CCC interest rates? And the fun-
damental answer is that these rates are
well below commercial rates. In es-
sence, as the Agriculture Committee
dealt with this problem, we have tried
to bring some equity among farmers,
business people, and those who are in-
volved in commerce generally in Amer-
ica. And the elimination of the 100-
basis-point advantage likewise was a
very important saving at the time that
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we were all considering the balanced
budget amendment that was vetoed ul-
timately by President Clinton.

I hope that simply because the Presi-
dent has vetoed this particular budget,
even as the President and congres-
sional leadership are still hard at work
as far as we know attempting to find a
balanced budget in 7 years, that we
would not abandon all of the thoughts
that we had that were very important
with regard to balancing the budget.
This is a $260 million item.

Mr. President, the second part of the
Harkin amendment would restore the
farmer-owned grain reserve which pays
farmers 26%. cents a bushel for storing
grain. | would simply point out that
restoration of this farmer-owned re-
serve will also be a costly item—in this
case, $100 million of additional expense
to taxpayers in this country.

Furthermore, | would simply say as a
farmer who has adequate storage ca-
pacity on my farm, and well aware of
how the farmer-reserve plan worked in
the past, that | do not think it is a
very good idea. | say this as a farmer,
not as somebody coming in from the
outside offering advice to farmers.

The truth of the matter is, so long as
we had the farmer-owned reserve we
had an enormous overhang of grain on
markets. Those of us who looked to the
markets to give signals for our market-
ing plans always had to take into con-
sideration hoards of grain—hundreds of
millions of bushels held out there that
could depress markets strangely and
sometimes almost capriciously.

The thought was suggested this
morning that this farmer-owned re-
serve gave some solace to consumers.
But it is really quite to the contrary,
Mr. President. It has led to fits and
starts with regard to marketing plans
for farmers that finally we got rid of
all of this grain, and the farmer-owned
reserve was finally depleted. It is gone.
It is no longer a hanging sword over
the market price.

I would like to leave it that way, Mr.
President. | think that is the desirable
policy. In fact, the Senator’s amend-
ment does two unfortunate things: It
would reestablish bad policy, and
charge the taxpayers of the country
$100 million for that dubious privilege.

Mr. President, the arguments are
starkly simple. 1 will not embellish
them further—$260 million more cost if
you strike the 100-point interest dif-
ferential and $100 million more cost if
you restore the farmer-owned reserve
situation. In both cases, | think they
are bad policy and very expensive.

So, obviously, Mr. President, | stren-
uously oppose the amendment for the
reasons | have suggested.

| reserve the remainder of our time.

AMENDMENT NO. 3445, AS MODIFIED

Mr. HARKIN. Mr. President, | have a
modification of my amendment | send
to the desk.

The PRESIDING OFFICER. The
amendment is so modified.
The amendment, as modified, is as

follows:
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(1) Strike section 505.

Mr. HARKIN. Mr. President, the
modification | sent to the desk was
simply to strike the provision on the
farmer-owned reserve and that leaves
the amendment to strike section 505,
which is striking that portion of the
bill that raises the interest rates to
farmers.

I will have another amendment that
I wish to send to the desk that would
reinstate the farmer-owned reserve. |
ask the chairman if | can do that now,
or do | have to wait for another time?

These are two separate issues, and |
did not mean to get them together in
one bill. So now | have an amendment
at the desk that simply strikes that
section which raises the interest rates.
I wish to also offer the amendment to
reinstate the farmer-owned reserve.

Mr. LUGAR. Mr. President, if | may
raise a question of the distinguished
Senator, he wishes to separate the two
issues?

Mr. HARKIN. Yes.

Mr. LUGAR. In two amendments?

Mr. HARKIN. Yes.

Mr. LUGAR. | have no objection.

Mr. HARKIN. Could | send the other
amendment to the desk?

| thank the chairman.

The PRESIDING OFFICER. The
Chair would suggest that until the first
amendment is set aside, a second
amendment would not be in order.

Mr. HARKIN. | appreciate that, Mr.
President.

Mr. President, | will just take what
remaining time | have to respond to
the distinguished chairman’s com-
ments on the Commodity Credit Cor-
poration. He said it would cost $260
million—that is true—over 7 years, a
very small price to pay for ensuring
that farmers are not charged higher in-
terest rates that are not even war-
ranted.

Now, when you say that it costs
money, it does not really cost money.
It just adds to what is in the present
bill because the present bill raises in-
terest rates. So if you take that out,
you are saying it costs money.

No, it does not. This is sort of a shell
game. It does not really cost money. It
only costs money because by the bill
raising interest rates to farmers, the
Government is going to make some
money.

Well, | do not think the Government
ought to be making money off of farm-
ers by charging them another percent
interest rate on commodity credit
loans. So let us not get caught up in
that kind of nonsense.

Second, on the farmer-owned reserve,
the Senator is right; there is no grain
in the farmer-owned reserve now be-
cause prices are high and farmers have
sold their grain. Who can say next year
or the year after or the year after or
the year after for 7 years?

He talks about the grain hanging
over the marketplace. That is the way
it used to be when the processors and
the elevators got the grain and the
grain companies. When Cargill got the
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grain, yes, they could hold it over. But
now that farmers have it, they can
market that grain whenever they want,
and that is the way it ought to be. It is
a marketing tool for farmers, not
something that depresses the market.
The 7-year cost of this amendment is
$81 million, which still keeps the bill
well within CBO’s baseline. So | did not
need an offset for that.

So there are no pay-go problems rel-
ative to the baseline here. The bill now
saves $784 million against the Decem-
ber 1995 CBO baseline. It saves about $8
billion against the February 1995 base-
line, so there is room in the budget for
these amendments.

So this first amendment on the Com-
modity Credit Corporation will cost
farmers $260 million. That is what it
will do if we leave it in there. If we
take it out, it is not going to cost the
Government and it is well within the
baseline. These increased interest rates
on farmers are a tax on farmers. Make
no mistake about it; it is an additional
tax on farmers. | think it is usurious,
and | hope we can get this stricken so
the farmers do not have to pay in-
creased interest rates when it is not
even warranted by anything happening
in the marketplace.

Mr. LUGAR addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Indiana.

Mr. LUGAR. Mr. President, | will
just respond briefly to the distinguish
Senator’s argument. Obviously, we are
not imposing a tax on farmers. A farm-
er wishing to borrow money does that
as a citizen, a voluntary act. The ques-
tion is whether that loan ought to be
subsidized by all the rest of the tax-
payers, people in various other busi-
nesses all over the country. To some
extent it is now subsidized, and the leg-
islation that the distinguished Senator
from Idaho and | introduced eliminates
100 basis points of the subsidy. It brings
the loan rate for farmers closer to that
of commercial loans in our country,
some basic fairness really with all bor-
rowers. That is the issue.

Now, if we offer a subsidy to farmers,
I have pointed out it will cost tax-
payers and other borrowers $260 mil-
lion. That has no relationship whatever
to baseline or budget or what have you.
It is just a cost of the subsidy.

In the agriculture legislation we pro-
vided this year, we have tried to bring
about more equity among farmers and
other taxpayers in the country. | be-
lieve the savings involved are substan-
tial. They are over a 7-year period of
time. They do not bring any injury to
farmers as a group of people with rela-
tionship to anybody else. They bring
about equity, and | believe the tax-
payers care about that.

Mr. President, | yield the floor.

Mr. HARKIN. Mr. President,
much time do | have?

The PRESIDING OFFICER. The Sen-
ator has 3%2 minutes.

Mr. HARKIN. Mr. President, this is a
good debate, and | appreciate the com-
ments by the distinguished chairman

how
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on this issue. But | would engage him
even further.

The interest rate was raised in the
bill to meet budget considerations.
They were looking for every bit of
money they could find to meet the
budget, and so someone, | do not know
whom, decided, well, we will raise the
interest rates on Commodity Credit
Corporation loans to farmers by a per-
cent, and that gained us $260 million.

We are not now engaged in a budget
debate. That has gone. We have room
within the budget for this. That is the
key. There is room in the budget for
this.

Let us take this $260 million that my
friend from Indiana said is costing tax-
payers. No, it is not. What this $260
million represents is $260 million taken
from farmers. That is what it is. Farm-
ers pay it. If we do not have them pay
it, that means farmers get to keep that
$260 million over 7 years. Now, if we
take it from them, what is the dif-
ference between that and a tax, | ask
you? It is a tax on farmers. And, no, it
is not true that taxpayers have to pay
it. That is not it at all.

Why should farmers get a better rate
on their commodity loans than they
can get at the local bank? Why should
they? | will tell you why. Because a
farmer, an individual farmer out there
does not have the economic clout to go
to the big banks in Chicago or New
York or Kansas City and get the prime
rate. They have to pay whatever the
local rate is. And it is usually a lot
higher.

Now, Cargill, if they want to borrow
money, they go to Chicago and they
get the prime rate. They might even
get it better than that, for all | know,
because they are big and they are a big
customer. Farmer Joe Jones in lowa,
though, who goes to the local bank to
borrow money so he can pay his bills
and keep his crop and market it when
he wants to, has to pay local going
rates.

That is why we have this in the bill.
That is why we have had it for 60 years,
I think, if I am not mistaken. For pret-
ty close to 60 years we have had that
provision which allows farmers to bor-
row from CCC. And now they are get-
ting slapped with a tax. | am sorry, |
am just going to tell it like | see it.
This is $260 million taken from farm-
ers. Talk about takings, this is taken
from the farmer. There is no reason for
it.

On the farmer-owned reserve, again,
$81 million over 7 years is a small price
to pay for stability for farmers and for
consumers to know that if there is a
drought or flood or some other na-
tional disaster, they are not going to
get hit with exorbitantly high food
prices. So on both of these issues, but
especially on the interest rate issue, |
say to my colleagues, do not stick it to
the farmers and charge them more in-
terest than what is necessary for the
Government. By doing so, you are just
taking $260 million more out of farm-
ers’ pockets over the next 7 years, and
we ought not allow that to happen.
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The PRESIDING OFFICER. The Sen-
ator’s time has expired.

The Senator from Indiana.

Mr. LUGAR. Mr. President, the dis-
tinguished Senator, indeed, makes no
apology for being candid. He always
has been a truth teller, and | appre-
ciate that. The facts are clear that the
Senator believes farmers should re-
ceive lower interest rates in this par-
ticular instance in the CCC loan than
commercial rates.

Clearly, as a part of general equity,
the committee felt otherwise. We feel
as a matter of fact that the loan rates
ought to be comparable for commercial
activities in our country, and this was
a good time to rectify that. It was a
part of the budget consideration, and I
hope we have not forgotten that alto-
gether. That is not an issue that has
been laid aside by the country, and it is
not a question of sticking it to the
farmers. The question is simply equity
for farmers, equity for taxpayers, eq-
uity for all of us. | think this is an im-
portant consideration. It is a $260 mil-
lion consideration, as a matter of fact.

Finally, Mr. President, with regard
to stability for consumers, the distin-
guished Senator from lowa mentioned
that because of high prices now the
bins are empty. They will always be
empty if prices are very high in the
world. The point is, we ought not fill
them up again and thus depress the
prices because of this overhang. That is
the principle and that is the policy.
Furthermore, $100 million of savings to
the taxpayers is involved in not
reinstituting bad policy.

Mr. President, how much time does
our side have?

The PRESIDING OFFICER. The Sen-
ator has 6% minutes left.

Mr. LUGAR. | am prepared to yield
back, that is, if all time is yielded back
on the Harkin amendment.

Mr. FORD. Mr. President, has the
Senator from lowa used all his time?

The PRESIDING OFFICER. That is
correct.

Mr. FORD. | thank the Chair.

Mr. LUGAR. Mr. President, |
that the Harkin amendment
aside.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 3446 TO AMENDMENT NO. 3184
(Purpose: To continue the farmer owned
reserve)

The clerk will report the second Har-
kin amendment.

The bill clerk read as follows:

The Senator from lowa [Mr. HARKIN] pro-
poses an amendment numbered 3446 to
amendment No. 3184.

At the appropriate place insert the follow-
ing: ‘““Notwithstanding the provisions of sec-
tion 110, the Secretary shall carry out the
Farmer Owned Reserve program in accord-
ance of with section 110 of the Agricultural
Act of 1949 (7 U.S.C. 1421 et seq.) as it existed
prior to the enactment of this Act.”

The PRESIDING OFFICER. The Sen-
ator from lowa.

Mr. HARKIN. Mr. President, this is
my second amendment. | yield back all
my time. | already discussed it.

move
be set
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Mr. LUGAR. Mr. President, | will fol-
low the same course as the distin-
guished Senator from lowa. We have
had a good discussion of both amend-
ments and, therefore, | yield our time
back on our side. I ask unanimous con-
sent that the second Harkin amend-
ment be temporarily set aside.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LEAHY. Mr. President, might |
note, | believe we are open for another
amendment on the other side. | should
note, Mr. President, for our colleagues
that everybody has been very coopera-
tive. A number of Senators have not
used all their time. Things are moving
forward. | almost hate to mention that
as a compliment because it might spoil
the rhythm of things.

| encourage Senators to keep coming
forward. | know there are others on the
floor now. But it is my intention on
this side that whenever possible—
whenever possible—on an amendment
to yield back time. | would not do any-
thing to cut off anybody’s time, of
course, that is allotted to them, be-
cause it is a relatively short amount of
time on each amendment. But when we
can, we can yield it back.

Mr. LUGAR addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Indiana.

Mr. LUGAR. Mr. President, the nor-
mal rotation would be now to come to
our side of the aisle, if one of our Sen-
ators is ready.

Is the distinguished Senator from
Pennsylvania ready?

Mr. SANTORUM. Just 1 minute.

Mr. LUGAR. Mr. President, | suggest
the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. SANTORUM. Mr. President, |
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 3225 TO AMENDMENT NO. 3184
(Purpose: To provide farm program equity by
reforming the peanut program)

Mr. SANTORUM. Thank you, Mr.
President. | have, | believe, at the desk
amendment No. 3225. | ask for its im-
mediate consideration.

The PRESIDING OFFICER.
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Pennsylvania [Mr.
SANTORUM] for himself, Mr. BRADLEY, Mr.
BROWN, Mr. SMITH, Mr. GREGG and Mr. KvyL,
proposes an amendment numbered 3225 to
amendment No. 3184.

Mr. SANTORUM. Mr. President, |
ask unanimous consent that further
reading of the amendment be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

Amend Section 106, Peanut Program, by:

(a) Striking paragraph (2) in subsection (a),
Quota Peanuts, and inserting the following:

The

The
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““(2) SUPPORT RATES.—

“(A) MAXIMUM LEVELS.—The national aver-
age quota support rate for each of the 1996
through 2000 crops of quota peanuts shall not
be more than $610 per ton for the 1996 crop,
$542 per ton for the 1997 crop, $509 per ton for
the 1998 crop, $475 per ton for the 1999 and
2000 crops.

““(B) DISBURSEMENT.—The Secretary shall
initially disburse only 90 percent of the price
support loan level required under this para-
graph to producers for the 1996 and 1997
crops, and 85 percent for the 1998 through
2000 crops and provide for the disbursement
to producers at maturity of any balances due
the producers on the loans that may remain
to be settled at maturity. The remainder of
the loans for each crop shall be applied to
offset losses in pools under subsection (d), if
the losses exist, and shall be paid to produc-
ers only after the losses are offset.”

““(C) NON-RECOURSE LOANS.—Notwithstand-
ing any other provision of this Act, for the
2001 and 2002 crops of peanuts, the quota is
eliminated and the Secretary shall offer to
all peanut producers non-recourse loans at a
level not to exceed 70 percent of the esti-
mated market price anticipated for each
crop.

“(D) MARKET PRICE.—In estimating the
market price for the 2001 and 2002 crops of
peanuts, the Secrtary shall consider the ex-
port prices of additional peanuts during the
last 5 crop years for which price support was
available for additional peanuts and prices
for peanuts in overseas markets, but shall
not base the non-recourse loan levels for
2001-2002 on quota or additional support rates
established under this Act.

Mr. SANTORUM. Mr. President, |
have a very short period of time under
the agreement to go through this. So if
I can, I would like to first say | would
like to describe our amendment so |
can get that in; and then | would like
to talk generally about the dramatic
need for reform.

What we have seen in the bill that is
before us right now is an attempt to
move farm programs, at least a lot of
farm programs, into the 21st century—
actually the 20th century; the late 20th
century, not really the 21st century—in
an effort for reform, the freedom to
farm.

There are a couple of programs that
have been left aside, that have been al-
lowed to continue as they are and have
not been reformed. In fact, in the past
several farm bills, while other com-
modity programs have been reformed, a
couple of programs have been set aside
for nontouched status. One such pro-
gram is the Peanut Program.

What we are trying to do with this
amendment, Senator BRADLEY and I, is
to do just a modest amount of reform
over the next few years and really
make this program look like programs
like the Soybean Program looks today.
So we are just trying to bring the Pea-
nut Program into what is the 1960’s and
1970’s farm policy as opposed to the
1930’s farm policy.

What we do is gradually reduce the
support price for peanuts from the cur-
rent level, which is $678—and, by the
way, the world market price for pea-
nuts is not $678 a ton, which is what it
is in this country for people who grow
quota peanuts; it is $350 a ton. So we
pay, as this chart shows, a tremendous
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amount more for peanuts in this coun-
try than the world does.

What happens as a result of that?
Well, a lot of our folks who process
peanuts end up producing Snickers
bars and the like up in Canada or Mex-
ico where they can buy peanuts at the
world price, not have to subsidize an
arcane quota system at $678 a ton. So
we are losing jobs. Not only are we los-
ing jobs, but consumption of peanuts is
going down. We are losing farms and
losing processors and losing shellers.

This is a doomed program. Keeping
prices at this level is dooming this pro-
gram, not just for the processors and
consumers, but for farmers also. What
we do is gradually reduce the support
price for peanuts from $678 to $610 next
year, and by the year 2000 it goes down
to $475 for the years 1999 and 2000. After
the year 2000, we go to a nonrecourse
loan program which is similar to other
agriculture programs in place right
now as a safety net program.

So we still have a program for pea-
nuts when we are done. It looks more
like the traditional farm programs. It
is not a system, as | will explain in a
minute, that is absolutely indecipher-
able, as well as unfair, to growers who
do not happen to have passed on from
generation to generation a quota that
allows us to charge this outrageous
price for peanuts that we do charge.

Let me now talk very briefly about
the peanut program. Mr. President,
how much time do I have remaining?

The PRESIDING OFFICER (Mr.
COVERDELL). The Senator from Penn-
sylvania has 11%> minutes remaining.

Mr. SANTORUM. Thank you, Mr.
President. Let me talk a little bit
about this program. Freedom to farm
is about simplifying agriculture pro-
grams, providing certainty and sim-
plicity. We do that in a lot of areas of
this farm bill, and | commend the
chairman, Senator LUGAR, and Senator
LEAHY for their work in moving farm
programs, albeit slowly, but gradually
toward simplicity and certainty.

We do not touch this program. We do
not reform this program, and this is
how it works. | wish | had time to ex-
plain this monstrosity of a program. It
has taken me, as a new member of the
Agriculture Committee, a year to just
begin to understand how this program
works.

It is discriminatory is probably the
nicest thing you can say about it. If
you are a quota farmer—that means, if
you own a license to raise so many
tons of peanuts—you can sell your pea-
nuts at $678 a ton. If you do not have a
license, which has been passed on usu-
ally from generation to generation—
and, by the way, about 20 percent of
the quota holders, 20 percent of the
people who own quotas control 80 per-
cent of the quota peanuts in this coun-
try. So it is very few farmers, in some
cases not even farmers, people who own
these things live all over the world and
lease out the quotas so people can grow
their peanuts. If you do not own one of
these quotas, you do not get $678 a ton,
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you get $132 a ton when the world mar-
ket price is $350.

There are literally hundreds of thou-
sands of growers out there who cannot
even make ends meet because of this
program for the privileged few—for the
privileged few—who just happened to
have a granddaddy who knew somebody
on the board when they handed out
these quotas back in the 1930’s.

That is not the way we should run
farm policy in this country, and it is
discriminatory. If you look at the per-
centage of minorities who have quotas,
that is another story altogether. Mi-
norities were not given a lot of quotas
in the South back in the 1930’s to grow
peanuts, and that is another inequity
built into this program. It is a great
reason to get rid of it.

Let me talk about equity. As | said
before, in the process of the last couple
of farm bills, we have gradually begun
to reform the farm programs. We have
reduced support prices for a variety of
commodities. In fact, we have reduced
support prices for every single com-
modity but one: Peanuts.

Peanuts have gone up. Price supports
have gone up since the 1985 farm bill by
21 percent. Peanut support prices have
gone up 21 percent. Every other pro-
gram has gone down. Every other com-
modity support price has gone down, as
we seek to get Government more and
more out of supporting agriculture and
allowing agriculture to work on its
own.

Only peanuts, with this horrible
quota system that prejudices folks who
were not lucky enough, as | said, to
have their granddaddy give them a
quota license—those are the folks who
make money at the expense of other
growers, of shellers, of processors and
consumers, because we pay a heck of a
lot more for peanuts in this country
than they do anywhere else in the
world. Why? For a privileged few, a
privileged few who just happened to
know someone back in the 1930’s or
their granddaddy happened to know
someone in the 1930’s.

It is a system that needs to be done
away with. Frankly, the right thing to
do is to eliminate the program out-
right. But we understand there are a
lot of people who own these quotas who
have loans and relationships, that they
borrowed money based on the fact they
had these quotas and were able to get
these increased prices, so we phased it
out. We are not going to drop anybody
off the quota right away. We phase it
out over a period of 5 years and then go
to a nonrecourse loan program. We still
keep a safety net in place for all pea-
nut growers, not just the privileged few
who happen to own quotas, but for all
peanut growers.

I reserve the remainder of my time.
Thank you, Mr. President.

The PRESIDING OFFICER. Who
yields time?

Mr. FORD addressed the Chair.

The PRESIDING OFFICER. The
Chair recognizes the Senator from Ken-
tucky.
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PRIVILEGE OF THE FLOOR

Mr. FORD. Mr. President, | ask unan-
imous consent that Ms. Katherine
DeRemer, who is on detail from the
U.S. Department of Agriculture to the
Committee on Agriculture, Nutrition,
and Forestry, be granted the privilege
of the floor during the consideration of
S. 1541, the Agricultural Market Tran-
sition Act of 1996.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. FORD. | thank the Chair and
thank my colleague from Alabama.

Mr. BRYAN addressed the Chair.

Mr. HEFLIN. Mr. President, | yield 30
seconds to the Senator from Nevada.

The PRESIDING OFFICER. The
Chair recognizes the Senator from Ne-
vada.

Mr. BRYAN. Mr. President, | ask
unanimous consent that | be recog-
nized next, for the purpose of offering
an amendment, at the conclusion of
the debate on the Santorum amend-
ment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. FORD. Reserving the right to ob-
ject.

The PRESIDING OFFICER. The Sen-
ator from Kentucky.

Mr. FORD. | withdraw it.

The PRESIDING OFFICER. The
Chair recognizes the Senator from Ala-
bama.

Mr. HEFLIN. Mr. President, there
has been a great deal of misinforma-
tion about the peanut program. It is a
very complicated program, but it is a
cost-effective and consumer-oriented
program.

In the bill that is before us, the un-
derlying bill, there is substantial re-
form. We have a reform peanut bill
that is before us. It is reformed in a
great number of ways. It will have the
effect of lowering the cost of the pea-
nut program to the extent that it is a
no-net-cost program. It is not going to
cost the Government.

Over the years, the peanut program
has cost the Government about $13 mil-
lion a year. This past year, the cost has
increased, but the peanut program is
essentially very little cost to the tax-
payer. The quota will be reduced by as
much as 28 percent. Therefore, this
change alone demonstrates significant
reform. Frankly, | said, in my judg-
ment, it went too far, but it prevailed
on the Republican side. That is what
they wanted to do, and they felt like
that was the thing to do. | still believe
that the reforms go too far. |1 do not
like it, but it has been reformed.

So all these figures that the distin-
guished Senator from Pennsylvania is
using do not show the reformation that
has taken place.

His bill will basically Kkill the peanut
program. Actually, a similar amend-
ment to his in the House was estimated
by the U.S. Department of Agriculture
to cost the program $110 million in the
first year alone, whereas the reform
bill in the package before us in the
Senate is a no-net cost. In effect, we
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are talking about a cost to the Govern-
ment of $110 million in the first year
under the Santorum amendment.

The amendment that Senator
SANTORUM offers would bring the sup-
port and the market price below the
cost of production, making financing
impossible and driving farmers out of
the business and reducing the supply to
consumers.

Two separate studies by the farm
credit system shows that basically
what he is doing will mean that some-
where between 40 and 45 percent of pea-
nut farmers will not be able to get fi-
nancing the first year. And then in the
remaining years, none of them could
get financing relative to this. This
would leave the industry with a signifi-
cant reduction in supply.

I have some charts. This is a bag of
salted peanuts. It sells for 20 cents, 23
cents, and 7 cents. That is 50 cents. The
farmer gets 7 cents. The manufacturer
gets 23 cents. The retailer gets 20 cents.
That is 99 percent peanuts. | do not
know what else you add to it. | suppose
you add a little salt. And maybe you
can cook them a little bit in peanut
oil, which is a good oil relative to it.

Whoever heard of one of these bags of
peanuts selling for anything like the
bottled drinks, like the colas? When
they first started out talking about
putting a 1-cent tax on them—it never
materialized in that manner. Instead,
they have always been increased in
multiples of 5. The price used to be 10
cents, and now we find soft drinks
being 50 cents, 55 or 60 cents.

How are you going to save any money
on a bag of peanuts when the farmer
gets that little? Down here you have
peanut butter. The peanut butter here
contains 90 percent peanuts. This par-
ticular jar sells for $2.08. As it is, that
is what we picked out in the store.
There is a study by Purdue University,
and they went out and picked out six
cities to sample. The price varied for a
jar of peanuts of the same size; | be-
lieve it was 18 ounces. It varied from
$3.17 down to the lowest at a $1.23 a jar.
We are going to show you a chart later
showing what it cost the manufactur-
ers to produce peanut butter and make
a profit. For the School Lunch Pro-
gram, manufacturers sell peanut butter
and obviously make a profit at about 80
cents a jar, compared to an overall
commercial retail average of $1.83. The
manufacturer’s cost is what they sell
to the School Lunch Program, and
they make money on that at 80 cents a

jar.
Now, M&M’s. We have here plain
M&M’s and peanut M&M’s. The

consumer pays the same retail price,
“disputing what candy manufacturers
have been saying about the effect of
peanuts on consumer prices.”” They sell
for the same thing. No difference what-
soever when you go into the market.
All right. Here we have Hershey.
Bear Stearns, which is a leading invest-
ment house, on September 18, issued a
new alert relative to Hershey Food
Corp., and they upgraded it from neu-
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tral, to ‘“buy.” Bear Stearns says:
““Hershey will be a major beneficiary of
several legislative and regulatory re-
form measures expected to be put into
effect in the near future; namely, the
phaseout of Government price support
for sugar and peanuts.”’

And on another page of this, Bear
Stearns said—and this is information
they sent out to their investors—
“Phase out support for sugar and pea-
nuts. As a new part of the farm legisla-
tion being hammered out, the U.S.
Government could gradually phase out
price supports for sugar and peanuts.”’
Bear Stearns is making their stock rec-
ommendation based on the elimination
of the Price Support Program. We ex-
pect this bill to go into effect in 1996.
““‘Such measures would lead to substan-
tial margin improvements for Hershey,
whose chocolate operations consumes
huge quantities of these two commod-
ities, sugar and peanuts.” It goes on
relative to profit margins for share-
holders and other stock aspects.

Now, several years ago, there was a
GAO study pertaining to this, and they
said, regarding the support price, there
was a possibility of it meaning lower
costs to the consumer. Yet, when they
testified before the House regarding
their report, they came up with a very
changed and realistic thing. The GAO
basically stated in testimony that by
‘“‘consumer,” they did not mean the
final consumer of the product, but the
first buyer of the peanuts to make
them into candy or peanut butter. Fur-
ther, GAO admitted that it could be
zero that the homemaker would ever
see of that savings. The GAO also stat-
ed that they had interviewed both
small and large manufacturers of pea-
nut products and were told that they
may not pass the cost savings directly
on to the final consumer of peanut
products, but that they could develop
some new product lines with a lower
support price.

I want to show you the history of
what has happened relative to farmer
price and retail price. Here are the var-
ious things. The support price is in
blue on the chart here, and the red is
farm prices, and green the retail price.
Over the years, the farm price has al-
ways been above the support price.
That has been consistent throughout.
The loan rate has not been used much.
Look at the difference as to what the
manufacturers and the retailers make,
in regards to retail price versus what
the farmer makes.

Let us see if we cannot get that chart
now pertaining to the cost of the man-
ufacturing. This is from USDA. This
chart shows the manufacturers’ cost.
The manufacturers are able to make
and sell peanut butter to the USDA
School Lunch Program at 81 cents a
pound, while consumers pay more than
twice that amount for the very same
peanut butter in grocery stores. The
retail price illustrated in this chart is
actually below the retail average. In
some places, the retail price is over $3.
As | indicated earlier, 90 percent of
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what is in a jar of peanut butter is pea-
nuts. They may have added a little salt
and oil and other things pertaining to
that.

Now we talked about prices paid by
the School Lunch Program versus com-
mercial retail. Let us now turn to the
chart on the comparative prices in
cities across the world. Again, USDA is
the source of this information. In the
United States, the average price as of
that date—and they vary according to
the date—is $2.10. In Mexico, it is $2.55.
In Canada $2.72. The argument has been
made that peanut butter produced in
Canada, or any foreign country, is
made with the cheaper, world market
peanuts. This chart illustrates Hong
Kong, Paris, and Tokyo. The U.S. pea-
nut butter prices are the lowest in the
world. | point that out. Let us look at
Canada. | will not attempt to quote
this French, but they have labeling on
this Canadian peanut butter. In Can-
ada, the retail price is $2.99 and in the
United States it is $2.21 on that par-
ticular date and location. This example
even takes into account the exchange
rate.

Here we have a Snickers bar. They
say they are going to pass on to the
consumer savings on Snickers bars. Ev-
erybody knows Snickers is packed full
of peanuts. But when you get down to
it, it actually only has 2 cents worth of
peanuts in it. The retail price for this
Snickers bar is 55 cents. Furthermore,
the sugar in a Snickers bar is only 3
cents. This information is from a reli-
able source, a director of quality and
supply of Nestle’s Chocolate and Con-
fections, who made this statement as
of the 18th day of June 1995. If the pea-
nut price is reduced what portion will a
consumer see in regards to reduced re-
tail price. | say the consumer will see
no reduction in the retail price.

Now, foes of the peanut program have
been putting out a lot of misinforma-
tion about new farmers, that they are
not getting into the program. Of
course, there is basically not a great
number of farmers that are in the pro-
gram—somewhere between 10,000 to
15,000. However, we have seen a steady
increase of new farmers that have gone
into the peanut program. Actually, the
peanut program is easier for a new
farmer to access than is the cotton,
wheat or corn program. In order to par-
ticipate in these commodity programs,
a farmer must produce that crop for 3
to 5 years building a base before they
can participate.

Really, when you get down to it,
‘‘quota’ means no more than just base,
relative to that. So the argument that
peanut production is left to an exclu-
sive group and therefore nobody else
can get into the market is misleading.
This chart illustrating program par-
ticipation, using USDA figures, dem-
onstrates that new farmers do have ac-
cess to peanut production.

The other argument, or criticism
that is made, is that peanut quota
holders do not produce their quota and
instead lease, is also misleading. Let us
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compare it to the other crops. Here we
have from the U.S. Bureau of Census:
In the peanut industry, there are more
farmers who own their land and do not
rent than in wheat, soybeans or cotton.
This is the percentage of those that
rent. The reasons that an individual
may rent can be all sorts of things. Say
a widow only has Social Security, her
husband is dead, she wants to rent the
quota, but the critics say there is
something wrong with that.

Mr. SANTORUM. Will the Senator
yield?

Mr. HEFLIN. 1 will yield at the end
of my remarks.

This chart illustrates the situation
relative to wheat, soybeans and cotton,
pertaining to the issue of owner-oper-
ated and rented. There are some who
do rent. However, in this bill, there are
provisions that would do away with
some of the public entities who own
peanut quota, but to do away with the
concept of the right to lease one’s land,
and criticizing those that do, seems to
me that we are losing sight of the over-
all situation pertaining to widows,
children and others who have, over the
years, rented their land, or rented their
quota. That is a distinction we ought
to certainly look at.

Now, food safety. We want to show
that American peanuts have all sorts
of safety tests. There are certain pro-
hibited chemicals that domestic pro-
ducers cannot use in the production of
peanuts. Producers in foreign countries
do not have these same restrictions on
pesticides that domestic producers
must conform with.

Today, under GATT, 74 percent of the
peanuts allowed into the American edi-
ble market come from Argentina. Yet,
50 percent of the peanuts that come in
from Argentina cannot pass FDA tests
in regards to pesticide residues. They
are listed here—I cannot pronounce all
of these—including pirimiphos-methyl.
And then China—the two Ileading
sources of foreign produced peanuts
they are talking about is in Argentina
and China—all Chinese peanuts coming
into this country contain pesticide res-
idues that have been banned for in this
country. They cannot use these chemi-
cals, yet these chemicals are being
used in Argentina and China and are
then exported to the United States.

China also has a particular disease
known as stripe virus. Stripe virus is a
disease we have to be very careful of.
There is another disease called
aflatoxin that comes in, when growing
peanuts. In America, by electronic
means, every peanut kernel is in-
spected. It goes through an electronic
process to be sure that there is no
aflatoxin contamination. Aflatoxin has
been known to cause cancer, but that
process does not exist in Argentina and
does not exist in China. The food safety
requirements in regard to peanuts in
the United States is a very important
issue and something that we ought to
be very careful about.

The issue of contamination was
raised a while ago by one of the com-
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missions on world trade matters in re-
gard to peanuts that were stored in
Amsterdam. When they were proposed
to come into the United States, they
were examined, and it was found that
there was a substantial number of rat
droppings in the peanuts.

| yield to the Senator from Georgia
for 5 minutes.

The PRESIDING OFFICER
HELMS). The Senator from Georgia.

Mr. COVERDELL. | thank the Sen-
ator from Alabama. The Senator from
Alabama has done such a distinguished
job in his describing this important ag-
ricultural program and its general ben-
efit to our Nation.

Let me just say briefly with regard
to this particular program, my hat is
off to the rural community, to the pea-
nut growers who stepped forward very
early in this process and became a true
force in reform. The Senator from Ala-
bama has already acknowledged the
enormous reforms that exist in this
bill.

I might point out in the measure
that passed the committee, in the
measure that passed the Balanced
Budget Act, this bill saves over $500
million. This bill lowers the support
price 10 percent. The price support es-
calator has been eliminated—a 200,000-
ton reduction in quota has been accom-
plished. The bill is replete with reform.
The growers, the rural community it-
self, were at the forefront of accom-
plishing this. They need to be acknowl-
edged for that. They do not need to be
set aside. They do not need to be rep-
rimanded. This is a farm community
that came forward and did what it
needs to do.

Let me say very quickly, the peanut
program has been part of rural Amer-
ica for nearly 50 years. The amendment
offered by the Senator from Pennsylva-
nia is like throwing a light switch off.
These farmers, these rural commu-
nities, have been functioning under the
set of rules imposed upon them by the
Government. The Government itself
put this plan in place. If we are going
to change it, we need to do it in a tran-
sitional form, which is what this bill
does.

This program now not only affects
the farmers, but it affects the entire
rural community—banking, the value
of land, agribusiness in general. It is
not the kind of thing that you can
come in and arbitrarily change the
rules in 24 months. You cannot do that
without doing enormous damage.

Let me say this. The communities af-
fected by this program are rural and
they are poor. In my State, these are
the poorest counties in the entire
State. They have poverty rates of 20
percent, and actions taken by the Gov-
ernment that are capricious and with-
out sensitivity to time do enormous
damage, enormous damage.

The bill, as formed, moves in a mar-
ket direction. The farm and rural com-
munities have been a willing partner,
but it is a transition so that the com-
munities can adjust to the changes in
our time.

(Mr.
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I will oppose the amendment by the
Senator from Pennsylvania. | think it
is exceedingly important that when we
change the way we conduct our busi-
ness, when we change what the Govern-
ment has put in place, there needs to
be an enormous sensitivity to allow the
communities to adjust and move to
change, which is exactly what was ac-
complished in the bill that came out of
committee, and is exactly what was ac-
complished in the bill we sent to the
President which he vetoed and which
we are attempting to replicate here
this morning.

I commend the Senators from Ala-
bama, from North Carolina, from Vir-
ginia, for the work they have done to
produce this market reform. | yield
back my time to the Senator from Ala-
bama.

The PRESIDING OFFICER. The Sen-
ator from Alabama.

Mr. HEFLIN. Mr. President, the dis-
tinguished Senator from Georgia, Sen-
ator COVERDELL, mentioned the eco-
nomic effect. There has been a recent
study by Auburn University on the eco-
nomic impact in the tri-State area of
Alabama, Georgia, and Florida, show-
ing that the peanut industry there ex-
ceeds $1.3 billion and the employment
associated with economic activity re-
lated to the peanut industry exceeds
16,000 jobs. This has been based on the
way that the Base Closure Commission
did their calculations, the effect not
just on peanut farmers, but what effect
it has on other dealers and commu-
nities—the COBRA effect that was set
up under the base closures.

Going with the Santorum type of
amendment would really mean the end
of the peanut program. You would
eliminate 37,500 jobs, with $350 million
in lost farm revenue, $50 million in lost
exports, a $750 million drop in land val-
ues, and a $25 million loss in tax reve-
nues. That is just in those three States
referenced in the study. It does not
take into account other peanut-produc-
ing regions. The conclusion is that
changes made in the order proposed by
Senator SANTORUM will have a tremen-
dous negative economic effect.

In order to accurately understand the
situation faced by domestic producers
relative to foreign growers of peanuts
you have to examine the guidelines, re-
strictions, wage and labor laws, as well
as environmental laws in order to put
domestic producers on the same play-
ing field. No. 1, as compared to Amer-
ican peanut producers, they are not
subject to minimum wages. The farm
labor in those countries—in China and
in Argentina and even in Mexico or any
of the rest of the peanut producing
countries—is so drastically lower than
the wages in the United States. There
is no environmental protection, and, of
course, there is no restricted chemical
use, as we pointed out.

There has to be rigorous post-harvest
treatment and rigorous inspection here
in the United States. None of that ex-
ists in the foreign countries. So you
have a situation where, if you reduce
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the price support down to the
Santorum level, what this is going to
mean is you get it down below the cost
of production. Then, what it is going to
mean is you are going to drive those
farmers out of business because they
cannot afford to produce peanuts and
make a profit and still comply with all
the stricter wage, environmental, and
pesticide regulations. Therefore, pea-
nut production will be forced to go
overseas. The peanut industry has al-
ready suffered from unfavorable trade
agreements, such as NAFTA and
GATT. You are going to have a situa-
tion in which you will see there will be
no more peanuts grown in the United
States. It is going to mean the end of
peanut production. Then you are going
to get peanuts coming in from Argen-
tina, China, Mexico, and these other
places.

Another example? In the area which
Senator CovERDELL talked about, the
poor areas of Georgia, there is a large
minority participation in the peanut
program. The ratio is more than 6
times greater than in the national av-
erage in those Southern States. It
means those people are going to be los-
ing jobs relative to the peanut indus-
try.

The reform package that is in the
Lugar-Leahy-Craig bill, what we have
today, already cuts the peanut pro-
gram by 28 percent. It is a no-cost-to-
the-Government program, and it has
made substantial reforms—too many,
in my judgment. | hope | can do some-
thing about it in conference to improve
it. But, nevertheless, that is the bill
before us right now. Today, it is a mat-
ter of whether you are going to kill a
reformed peanut program that has
worked well or you will support peanut
production in the United States.

I understand the Senator from North
Carolina, Senator HELMS, would like
some time. How much time do we have
remaining?

The PRESIDING OFFICER (Mr.
COVERDELL). The Senator has just over
a minute.

Mr. HEFLIN. | yield to the Senator
from North Carolina.

The PRESIDING OFFICER. The
Chair recognizes the Senator for a lit-
tle under a minute.

Mr. HELMS. This may be the best
speech | ever made, Mr. President.

I want to compliment the distin-
guished Senator from Alabama for the
lucid presentation he has made.

I want to say to the distinguished
Senator from Pennsylvania, he is one
of my favorites. | am glad he is in the
Senate. | know he is sincere. But, on
this matter, he is sincerely wrong. Mr.
President, | must oppose the Santorum
amendment because it will do grave
harm to thousands of small farmers in
North Carolina and other peanut-pro-
ducing States.

The issue here is the future of the
peanut program—and thousands of
jobs. The importance of this modest
program can be measured statistically
by emphasizing that it provides $1.2
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billion in farm revenue, 150,000 jobs,
while generating $200 million in ex-
ports. Peanut farmers also provide
America with a safe and abundant sup-
ply of peanuts.

Mr. President, in North Carolina,
peanuts are a major commodity that
produces more than $100 million in rev-
enue, while directly and indirectly em-
ploying more than 200,000 people in the
various aspects of the industry.

Moreover, the subject of reforming
the peanut program was considered and
debated in the Senate Agriculture
Committee.

Interestingly enough, peanut farmers
have already voluntarily reformed the
program. They have cut their budgets,
agreeing to a 10-percent cut in their
pockets, and going to a no-net-cost
program to eliminate any cost of the
program to the taxpayers.

The Congressional Budget Office
[CBO] estimates these reforms will
save taxpayers over $400 million during
the next 7 years.

So, Mr. President, I must oppose the
Santorum amendment, and urge other
Senators to do likewise and support
the distinguished majority leader in
his motion to table this amendment.

Mr. WARNER. Mr. President, | rise
today to address the issue of the safety
of foreign imported peanuts, which was
raised previously by the distinguished
Senator from Alabama, Senator HEF-
LIN.

Mr. President, opponents of the pea-
nut program would have you believe
that American consumers are being de-
frauded. As evidence, critics cite a
“world peanut price” hundreds of dol-
lars lower per ton than that which
American producers receive under the
peanut-price-support program. What
most Americans do not realize, Mr.
President, is that those world price
peanuts are of a quality and type that
would be illegal to sell in the United
States. | repeat, Mr. President, under
USDA rules and regulations for pes-
ticide use and diseased content, most
of these so-called world price peanuts
would be illegal to sell to American
consumers.

Around the world, U.S. peanuts, and
especially those of the type grown in
my State of Virginia, are recognized as
a premium quality grade worthy of a
premium price on the world market.
American peanut farmers already are
the leading exporters in the world, sell-
ing one-fourth of their crop each year
on the world market. This so-called
world price for peanuts is artificially
deflated because it is based on an infe-
rior peanut used primarily for oil and
animal feed rather than edible use.

Domestic peanut growers must meet
the strictest health, safety, and envi-
ronmental standards in the world. Our
producers are limited as to the types
and amounts of pesticides and chemi-
cal additives that can be applied to
their crops—restrictions that few, if
any, imports can meet.

American consumers should know
that our peanut farmers cannot
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produce peanuts cheaper than their
Third World counterparts who are not
subject to strict environmental regula-
tions governing the use of pesticides,
fertilizers, and other agrichemicals;
worker protection laws; minimum
wage laws; consumer protection laws;
and USDA quality and safety inspec-
tions required of American peanuts.

In short, Mr. President, the peanut
program provides American consumers
with a low cost, stable supply of the
highest quality, and safest, peanuts in
the world.

Mr. HEFLIN. Mr. President, | reserve
the remainder of our time.

The PRESIDING OFFICER. The
Chair recognizes the Senator from
Pennsylvania.

Mr. SANTORUM. Mr. President, |
ask Senator CHAFEE and Senator REID
be added as cosponsors of this amend-
ment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SANTORUM. Mr. President, the
Senator from Alabama said we would
not be growing peanuts in this country
anymore. We would be driving all of
these peanut farmers out of business
with our amendment. What our amend-
ment does is, over 5 years, we reduce
the quota price by roughly 30 percent,
and we then eliminate the quota.

How much of the cost of growing pea-
nuts is the quota? The answer is rough-
ly 30 percent. We reduce the support
price equal to the cost the quota adds
to the price of peanuts. So it is a wash.

What we have done is open up the
market so all these additional grow-
ers—we are talking about these little
rural communities and all these poor
growers. What about these growers who
grow peanuts and do not have a quota?
They grow peanuts, their price is $132 a
ton as opposed to, if you are one of
these privileged few quota holders, you
get $678 a ton. So let us think about
these folks who just did not happen to
have a granddaddy who was at the
trough 50, 60 years ago when they were
handing out these quotas.

Let us look at all the farmers out
there working who have to buy quota
seeds. To even grow additional peanuts,
peanuts that do not get you this nice
big price, you have to go to the quota
holders and buy their peanuts at their
high price so you can plant your poor
peanuts, that are just as good in qual-
ity but you do not happen to have a
quota.

The Senator from Alabama said a lot
of things. First off, CBO says our sav-
ings in our amendment are the same as
under the bill. There will be no in-
creased costs to the Government under
the bill.

Second, the Senator from Alabama
said under our bill, 49 percent of the
farmers would not be able to get loans
in the first year. That is different from
the underlying bill. I remind the Sen-
ator from Alabama we cut the support
price in the first year of this bill the
same as the underlying bill. We do not
change the first year. We go to $610.

CONGRESSIONAL RECORD —SENATE

The underlying bill is $610. To suggest
we do the same thing and somehow 49
percent more people are not going to be
eligible for loans does not make any
sense.

The Senator talked about how we sell
peanut butter to the School Lunch
Program at a greatly reduced price,
much less than market price. First off,
I do not know anybody who does not
sell bulk, to a mass consumer, in bulk
quantities, cheaper than they do when
they have to put it in little 6- or 8- or
10-ounce jars and market it. Of course,
they are going to charge them less, as
any bulk purchaser gets less when you
are buying in that size than something
you were going to market at a local
convenience store. That is No. 1.

No. 2, in 1991 the USDA suspended
peanut butter purchases, peanut butter
sales for school lunch. School lunch
programs suspended it. Why? Because
peanut butter prices were too high.
They could not afford it anymore, so
they had to suspend it. Why? Because
we were making a lot of farmers who,
again, their granddaddy had a quota,
they were making a lot of money and
our schoolchildren are not getting pea-
nut butter because it is too expensive.

He looked at foreign price. | remind
the Senator, as | am sure he knows,
America is somewhat unique in the
world in the consumption of peanuts.
Most of the people around the world do
not eat peanuts like we do. Most grown
in the rest of the world is used for feed
for animals. Very little is used for food
for consumers. It is considered, | would
not say a delicacy, but in a sense a
very rare item for people to consume.

We consume in this country over 70
percent of the world’s peanuts for
human consumption. To suggest be-
cause a couple of countries that do not
sell a lot of peanuts have very high
prices, it would be like maybe in this
country our prices for caviar are higher
than they are in Russia, or something
like that, where you have an indige-
nous food that people consume versus
something that is a luxury in other
countries. That is not a fair compari-
son.

Another amazing point that was
made, the Senator compared the pea-
nut program with the cotton program
and the wheat program and said these
other programs rent out their land for
production of this crop. The difference
is, if you rent your land out for the
production of cotton or wheat, you can
still sell that cotton or wheat in this
country. There is no quota. The dif-
ference with peanuts is, when you rent
that land out, you rent the quota. If
you do not have a quota, you cannot
sell your peanuts in this country.

So it is not the same. | mean, the dif-
ference is anyone can rent land to grow
cotton. You can sell the cotton here.
But unless you have a quota, you can-
not sell your peanuts here in this coun-
try. You talk about the small rural
farmer, the guy who goes out and
sweats every day to grow those pea-
nuts, and he cannot sell them because
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you had somebody’s granddaddy at the
trough 50 or 60 years ago because he
was able to get a quota because he
knew somebody.

If people do not understand quotas—
a liquor license is the same thing.
What is a liquor license? It is a piece of
paper. It is not worth anything. If you
sell a liquor license, you get a lot of
money because it gives one an oppor-
tunity to do something that nobody
else can do. You cannot sell liquor in
this country without a liquor license.
And you cannot sell peanuts in this
country unless you have a little piece
of paper saying you can sell peanuts.

Is that American? Is that what we
want to do to allow the privileged
few—by the way, 70 percent of the peo-
ple who grow quota peanuts who have
this license rent that license. It is
owned by somebody else, some fat cat
sitting in New York City, or Paris, or
someplace. They trade them like secu-
rities.

So what do they do? They make a lot
of money so a bunch of folks can sit
and work their tails off. For what? For
what? Basically, the world price for
peanuts is what they ultimately get.
Who makes this different? A bunch of
fat cats who buy liquor—quota—Ii-
censes.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. HEFLIN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Alabama is recognized.

Mr. HEFLIN. Mr. President, you have
to have a piece of paper, a license, to
sell liquor. This is different. The larg-
est peanut farmer in the country does
not have a quota. He is in California,
and he has 5,000 acres of peanuts.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. FORD. Mr. President, do | have
time to ask unanimous consent?

I ask unanimous consent that I may
follow the Senator from Nevada with
an amendment after the next majority
amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. FORD. | thank the Chair.

PRIVILEGE OF THE FLOOR

Mr. LEAHY. Mr. President, 1 ask
unanimous consent that David Grahn
and Craig Cox be given floor privileges
during the consideration of the farm
legislation.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LUGAR addressed the Chair.

The PRESIDING OFFICER. The
Chair recognizes the Senator from Indi-
ana.

Mr. LUGAR. Mr. President, | ask
unanimous consent that the Santorum
amendment be temporarily set aside.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LUGAR. | thank the Chair.

Mr. BRYAN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Nevada is recognized.

Mr. BRYAN. | thank the Chair.

| yield myself 7 minutes.
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AMENDMENT NO. 3447 TO AMENDMENT NO. 3184

(Purpose: To provide that funds made avail-
able for the market promotion program
under this Act may be used to provide
cost-share assistance only to small busi-
nesses or Capper-Volstead cooperatives and
to cap the market promotion program)

Mr. BRYAN. | send an amendment to
the desk, and | ask for its consider-
ation.

The PRESIDING OFFICER.
clerk will report.

The legislative clerk read as follows:

The Senator from Nevada [Mr. BRYAN], for
himself, Mr. KERRY, Mr. BUMPERS, and Mr.
REID, proposes an amendment numbered 3447
to amendment No. 3184.

Mr. BRYAN. Mr. President, | ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

In Title Il, Section 202, on page 2-2, line 8,
strike ‘‘$100,000,000”" and insert ‘‘$70,000,000’’
where appropriate.

In Title Il, Section 202, on page 2-2. after
line 9 and before line 10 insert the following:

““Provided further, That funds made avail-
able under this Act to carry out the non-ge-
neric activities of the market promotion
program established under section 203 of the
Agricultural Trade Act of 1978 (7 U.S.C. 5623)
may be used to provide cost-share assistance
only to organizations that are non-foreign
entities and are recognized as small business
concerns under section 3(a) of the Small
Business Act (15 U.S.C. 632(a)) or to associa-
tions described in the first section of the Act
entitled ‘An Act to authorize association of
producers of agricultural products,’” approved
February 22, 1922 (7 U.S.C. 291).

Provided further, That such funds may not
be used to provide cost-share assistance to a
foreign eligible trade organization:

Provided further, That none of the funds
made available under this Act may be used
to carry out the market promotion program
established under section 203 of the Agricul-
tural Trade Act of 1978 (7 U.S.C. 5623) if the
aggregate amount of funds and value of com-
modities under the program exceeds
$70,000,000.””

Mr. BRYAN. | thank the Chair.

For the RECORD, | want to make sure
that the RECORD reflects that this
amendment is a joint amendment by
my distinguished colleague from Mas-
sachusetts, Senator KERRY, Senator
BUMPERS, and Senator REID.

Mr. President, | think that those who
have followed the debate on agricul-
tural issues know that this Senator has
not been a supporter of the Market
Promotion Program. In the limited
time that | have available this morn-
ing, | want to offer an amendment that
was previously approved on the floor of
the Senate on September 20 of last year
by 62 to 36. My preference would be to
eliminate the Market Promotion Pro-
gram, which has cost the American
taxpayer more than $1 billion, because
I think it is a poster child for corporate
entitlements in America and is without
justification.

| yield to the pragmatic consider-
ation that, although | have attempted
on a number of occasions, joined by my
friends on the floor, Senator KERRY
and Senator BUMPERS, to eliminate

The
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this program, we have been unsuccess-
ful. So last September we crafted a
compromise which said, among other
things, that we will limit this program
so that foreign corporations will no
longer be eligible to receive payments.

I might say parenthetically that in
the last year in which there is data
available, some $12 million of taxpayer
money went to foreign corporations to
help them supplement their advertising
budgets. In addition, some of the larg-
est corporations in America are bene-
ficiaries under this program—compa-
nies that ought to be charged with han-
dling their own advertising and pro-
motional expense without reference to
taxpayer subsidies.

Here are some of the major corpora-
tions in the country in 1993, 1994: Er-
nest & Julio Gallo, $7.9 million; Dole,
$2.4 million; Pillsbury, $1.75 million;
Tyson Foods, $1.7 million. And the list
goes on.

This amendment would limit the
branded promotion programs to those
that fall within the definition of the
small business company under other
provisions of the Federal Code.

It is my view that we should adopt a
responsible compromise that has en-
joyed the support of my colleagues on
both sides of the aisle to place a limi-
tation on this program in each of the
two specifics which | have just men-
tioned, and also to cap the program at
$70 million. Under the current proposed
legislation which we are debating on
the floor, the Market Promotion Pro-
gram would continue in each of the 7
years at a $100 million annual funding
level.

We have talked a lot about curtailing
Federal expenditures, taking a look
and making some of the tough deci-
sions, downsizing Government. | have
listened to a great many speeches on
both sides of the aisle. This is our op-
portunity to strike a modest blow for
fiscal sanity by putting a cap on this
program and limiting the expenditures
to $70 million annually. There can be
no conceivable justification for provid-
ing taxpayer-assisted funding to sup-
plement the advertising budgets of
companies the size of those that are
listed in this exhibit that | have offered
on the floor.

I might add further that the number
of companies who have received assist-
ance, of the 200 largest corporate ad-
vertisers listed in the 1992 Standard Di-
rectory of Advertisers, 13 of those com-
panies received market promotion pro-
grams involving some $9 million in
1992.

So we think that this is something
that has been before the Senate. It has
enjoyed bipartisan support. We think it
makes sense, and we ask for its consid-
eration.

I reserve the remainder of my time
and am prepared to yield 5 minutes to
the distinguished Senator from Massa-
chusetts.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts is recognized.

Mr. KERRY. Mr. President, | want to
thank the Senator from Nevada for his
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persistent efforts and for his tenacity
in trying to address this question of in-
appropriate corporate welfare. | think
all of us here would understand and be
sympathetic to the notion that, if
there are situations in our trading re-
lations where you have a company that
is hard pressed and disadvantaged
against competition, as some of our
companies are in certain industries,
then it is conceivable that you can
make a legitimate argument that you
want to find some kind of Government
subsidy to redress the imbalance in the
marketplace.

I know, for instance, that Airbus re-
ceived significant subsidies. And Boe-
ing and McDonnell Douglas have to
compete against the French, or against
other countries in those industries
where there is a very significant sub-
sidy. But here we have a situation
where companies that are extraor-
dinarily profitable are going to sell
their products abroad anyway for
which there is a market for those prod-
ucts anyway, where they are profitable
beyond any of the need criteria that
you might try to establish, and never-
theless the taxpayers of this country
are simply reimbursing them for a sub-
sidy for an advertising budget that
they would expend anyway.

Let me be very explicit about that.
The M&M Mars company, for instance,
has about a $262 million advertising
budget. They spend that no matter
what. When a company spokesman was
asked, ‘“What do you think about tak-
ing these Government funds?’’ the com-
pany spokesman’s answer was, ‘“‘Well,
you know, it is sort of like the mort-
gage interest rate deduction. If it is
there, you take advantage of it.”” So
they take advantage of the funds. It is
not even a question of being need
based.

At a time when everyone is looking
for a responsible way to make judg-
ments, critical judgments about who
deserves Government assistance and
who does not, it is simply wrong—it is
just wrong, wrong economically, wrong
politically, wrong morally, wrong on
every kind of balance—to suggest that
these companies with their—look at
Tyson Foods. What is Tyson Foods
doing getting a subsidy at this point in
time for this?

I like Tyson Foods. | like what they
do. We are enormously proud of what
they have accomplished and of what
they are capable of doing. But at a
time when we are being asked to cut
back on education funding, on environ-
mental cleanup, on science research, on
the R&D tax credit, on all kinds of
things that are important, how can you
justify this kind of effort?

There are some small companies,
there are some people working at a
great disadvantage in the international
marketplace against countries that
have a much greater degree of assist-
ance and of partnership between the
Government and the private sector
than we do that may need some kind of
leverage. It is with that in mind that
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the Senator from Nevada and those of
us who are promoting a change are not
suggesting, even though we think this
is not an appropriate program overall,
we think that it is fair to recognize
those small areas of need and simply to
cut this program back to the $70 mil-
lion cap.

When you measure this particular
program and whatever justifications
are given for it against the extraor-
dinary reductions that we are facing in
title | funds, in drug free safe school
money, in Pell grants, in student loans,
in environmental enforcement, in in-
frastructure development, in science
and research, in global climate change
research—you can run down the gambit
and every one of those fundamental
needs are being reduced—how can you
justify continuing this kind of cor-
porate welfare?

I think most Americans are not even
aware that this kind of subsidy is tak-
ing place, and every American that |
have ever talked to, when you explain
to them what is happening, their eyes
bug out and they simply are aghast at
the notion that this is what people in
Washington are choosing to do with
their money. The American citizen
knows this is inappropriate, it is un-
necessary, and measured against all
the other choices that we are making
in Washington it is plain and simply
wrong.

I am grateful to the Senator from Ne-
vada for being willing to lead the
charge here in an effort to try to re-
dress it. I hope the Senate will once
again vote as it did previously. We won
this battle in the Senate. Unfortu-
nately, as is so often the case here in
Washington, the interests come into
the conference committee or get one or
two people to hold up everything and
so it was taken out in the conference,
and here we are back again. This is the
same history that we had on a mink
subsidy and on the wool and mohair
subsidy, and ultimately we will win
this battle because it is the right thing
to do.

| thank the Senator from Nevada.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Who yields time?

Mr. LUGAR addressed the Chair.

The PRESIDING OFFICER. The
Chair recognizes the Senator from Indi-
ana.

Mr. LUGAR. | yield to the distin-
guished Senator from Mississippi as
much time as he wishes.

The PRESIDING OFFICER. The
Chair recognizes the Senator from Mis-
sissippi.

Mr. COCHRAN. Mr. President, this is
a subject we have debated on a number
of different occasions on the floor of
the Senate. | recall when we had the
agriculture appropriations bill before
the Senate this past year there were
amendments offered to change various
parts of the legal authorization for the
program, the statutory authorization.
We resisted those amendments on the
appropriations bill and tried to keep
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the focus on the amount of money that
was being appropriated for the pro-
gram.

As | understand the history of this
amendment, when it was brought up on
the appropriations bill, the Senate
passed it, or a version of it. | am ad-
vised by members of my staff that on
that occasion when we went to con-
ference the House conferees did not
agree to accept the language and the
provision was dropped. It did not make
it through the process to be included in
the appropriations bill as finally adopt-
ed and submitted to the President for
his signature. So that is why this issue
is raised again.

Let me just point out, while this is a
controversial program, and some of the
television networks have sort of made
a hobby at least, if not a profession, of
attacking it and exaggerating it and
trying to sensationalize it as some-
thing that is evil and not workable, the
facts are that this is a program which
has created American jobs because it
has expanded our level of exports in ag-
riculture commodity trade and in food
product trade to the extent that it has
been reauthorized. It has been sup-
ported by this Senate and the House as
well time after time because of the evi-
dence. The evidence is that this pro-
gram works. It was originally designed
to be targeted against unfair trade
practices by our competitors around
the world. It was called the targeted
export assistance program. The fact is
it continues to work in that way be-
cause funds are allocated by the De-
partment of Agriculture where there
are special problems or special oppor-
tunities and only this kind of assist-
ance is considered to be effective.

So | urge Senators to look at this
amendment very carefully. 1 am not
going to get all out of breath, or red in
the face, arguing against it again. But
I am going to say we should vote
against this. It unnecessarily re-
stricts—unnecessarily restricts—the
Department of Agriculture, in the ad-
ministration of the program. The De-
partment of Agriculture has submitted
testimony time and time again about
how this has been a very useful pro-
gram. | hope the Senate will not be
stampeded by the clever arguments
that are being made by my good friends
who continue to take this issue up and
make a semicareer out of attacking
the Market Promotion Program. It is a
good program, and I am going to vote
against the amendment. | hope Sen-
ators will join me in doing so.

Mr. BUMPERS addressed the Chair.

The PRESIDING OFFICER. The
Chair recognizes the Senator from Ar-
kansas.

Mr. BUMPERS. Mr. President, | ask
for 5 minutes from my distinguished
colleague.

First of all, I compliment my good
friend from Nevada for his persever-
ance in trying to rein in, if not torpedo
totally, a program that has absolutely
no justification. He has been very dili-
gent about this, and | have been hon-
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ored to stand by his side to try to bring
some sanity to the agriculture program
but especially to eliminate the Market
Promotion Program. As long as this
program is on the books, at least once
a year every news magazine in the
country, from ‘60 Minutes’’ on down, is
going to do a piece on it.

Every time they do a piece on it, mil-
lions of Americans are going to say,
“What on Earth are those clowns
thinking about? How on Earth can they
justify such a program as this?”” Well,
America, the answer is, we cannot.

If I had my druthers, | would torpedo
this program to zero. But the Senator
from Nevada is not asking to cut the
program totally. He is saying go back
to the figure the Senate adopted 62 to
32 about 6 months ago, and put it back
where the Senate had it at that time.
It was passed overwhelmingly here.

I am not going to belabor the argu-
ments that have already been made,
but the one salient argument that the
Senator from Massachusetts and the
Senator from Nevada has made—and |
will make it again because you cannot
make it often enough—what in the
name of God are we doing subsidizing
Ernest and Julio Gallo, even Tyson
Foods, the biggest employer in my
State, and Jim Beam? That ought to
make the Christian Coalition happy.

All we are saying is, in the future we
are going to do what GAO rec-
ommended, except for one thing: They
recommended that it be cut to a small
business, generic, a new-to-exports
small business program and funded at
no more than $50 million. The Senator
from Nevada’s amendment says $70
million. Of course, that is $70 million
too much, but we live in a real world
around here. We know we cannot tor-
pedo the thing because big business has
too many defenders in this body.

The second thing GAO said is there is
absolutely no proof that we are not
simply replacing money these corpora-
tions would use on their own. Every-
body knows that is true. It is just a
piece of welfare. If 1 were the Gallo
brothers, if I were Ralston Purina,
Tyson Foods, Campbell Soup, Jim
Beam, whoever, | would take the
money, too.

But, colleagues, here is what this
amendment does. It says, No. 1, you
cannot give this money directly to a
big business. You can give it to a ge-
neric institute. You can give it to
Riceland Foods. You can give it to any
of these national coalitions that have
as their members all the poultry indus-
try, all the liquor industry, those kinds
of things. But we also confine it to ge-
neric small business as defined by the
Small Business Administration.

It is a tragedy that we cannot kill
this program. When | think about what
we are doing to worthy programs in
discretionary spending and standing
here, pleading with you to cut the most
outrageous program that we fund from
$110 to $70 million, it is unfathomable.

So, Mr. President, let me say the jobs
the Senator from Mississippi talks
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about this creating, GAO says those
are jobs we created anyway. Do you
think McDonald’s is going to quit try-
ing to sell Big Mac’s all over the world
if we do not give them money?

Let me close by the saying | have had
an excellent relationship with the Sen-
ator from Mississippi. Back before a
terribly untoward event happened in
November 1994, | was chairman of the
Agriculture Appropriations Sub-
committee and he was my ranking
member. Now he is chairman and | am
his ranking member. This is one of the
few disagreements he and | ever had.
We get along just fine in that commit-
tee and worked out those appropria-
tions bills jointly, and | hope for the
country’s benefit. This is one place |
strongly disagree.

I hope our colleagues will again vote
62 to 32 to pass this amendment. | yield
the floor and yield back such time as |
have to the Senator from Nevada.

Mr. LUGAR addressed the Chair.

The PRESIDING OFFICER (Mr.
COCHRAN). The Senator from Indiana.

Mr. LUGAR. | yield as much time to
the distinguished Senator from Idaho
that he may require.

Mr. CRAIG. | thank my chairman for
yielding, Mr. President.

The PRESIDING OFFICER. The Sen-
ator from ldaho.

Mr. CRAIG. Mr. President, | will not
stand before any of the Members of the
Senate today and attempt to justify
large multinational, billion-dollar cor-
porations getting taxpayer-subsidized
promotion programs. That needs to be
reformed, no question about it.

In the committee this year we have
reduced the overall level of funding
from $110 to $100 million. But the rea-
son the chairman of the appropriations
subcommittee, who just spoke, and the
reason | am on the floor defending the
program is because we are trying to
take the Government out of production
agriculture and put the Government in
the right and proper role as it relates
to its relationship to domestic indus-
tries. And that is for small producers
who have to compete against sub-
sidized producers in foreign countries,
our Government should serve as a lev-
eler of the playing field.

That is where our Government can
work best. We know that in our coun-
try today for American agriculture to
flourish, it must sell in foreign mar-
kets. And, oh, yes, by the way, every
item that one of those companies sells
in many instances is produced by a
small producer and sold to that com-
pany that then markets it in a foreign
country. That is the other side of the
story.

But what | am interested in are the
marketing co-ops and the associations
that go to countries to develop mar-
kets so that we can sell to them di-
rectly our products. That is where mar-
ket promotion works at its very best.
That is what the ag committee is real-
ly trying to get at.

I am not going to be stampeded by a
couple of great, dramatic television
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programs. That should not dictate pol-
icy on the floor of the U.S. Senate. It
should make us aware of policy that is
in trouble, that deserves to be cor-
rected. That is exactly what we are
trying to do.

The Senator from Massachusetts and
the Senator from Nevada and the Sen-
ator from Idaho are not going to defend
McDonald’s. They do not need help.
But those who produce the commod-
ities that build the components of the
food they sell need to be assured that
they have full access to foreign mar-
kets under the General Agreement on
Tariffs and Trade and all other trade
agreements we get into.

The only way we can maintain profit-
ability at the production level on the
farm is to assure that our Government
works in cooperation with that pro-
ducer in assuring them the level play-
ing field and the access to foreign mar-
kets.

I am sorry, if we do not do that, if we
allow foreign barriers to be constantly
built against our producers, without
the advantage of breaking those bar-
riers down, then surplus arrives, profit-
ability drops, and guess where we will
be? We will have agriculture lined up
at the door of the Congress once again,
saying, ‘“You have got to help us out.
You have got to provide a minimum in-
come level. We’re all going broke.”’

The transition that we have been in-
volved in for well over a decade, Mr.
President, has been to move the farmer
to the market and allow that farmer to
produce for a market. And that market
is an international market as well as a
domestic market. The Market Pro-
motion Program has been designed to
expand that foreign market and create
a greater desire on the part of the for-
eign consumer for the U.S. agricultural
product. It has worked in spades. We
know that. USDA knows it. That is
why it has defended it. It has been mis-
used. We all know that. We are work-
ing to correct that. | am going be as
aggressive as anyone in getting it done.

We have cut the funding now. That is
a responsible action to take. We will
target and prioritize the money where
it should be under the premise that I
have laid out. That, | think, is the
premise that all have agreed on was
the intent of the program originally.

So | hope the Senate will reject this
amendment. It is important that we
look internationally when we think
about American agriculture. That is a
role where Government can play a re-
sponsible part as a partner with our do-
mestic U.S. farmer.

The PRESIDING OFFICER. Who
yields time?

Mr. BRYAN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. BRYAN. Let me say briefly that
I believe the Senator from ldaho ought
to support this amendment. All it does
is give the taxpayers’ dollars to be used
by foreign corporations with respect to
the granting of promotions, like
McDonald’s.
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This says, look, no longer are they to
be subsidized. We protect the rights of
the co-ops to continue to participate in
this program. | think we are in agree-
ment, as | understood the thrust of his
argument.

I urge my colleagues to support this
amendment, as they did on September
20 of last year.

The PRESIDING OFFICER. The time
of the Senator has expired. The time
remaining in opposition is 5 minutes,
57 seconds.

Mr. LUGAR. Mr. President, | see no
other Senators on our side of the aisle
who wish to be heard on this amend-
ment. Therefore, | yield back our time.

The PRESIDING OFFICER. The time
has been yielded back. All time has
been yielded back on the amendment.

Mr. LUGAR. Mr. President, | ask
unanimous consent that the Bryan
amendment be set aside temporarily.

The PRESIDING OFFICER. Is there
objection?

Mr. BUMPERS. Mr. President, have
the yeas and nays been ordered on this
amendment?

The PRESIDING OFFICER. The yeas
and nays have not been ordered.

Mr. BUMPERS. | ask for the yeas
and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

The PRESIDING OFFICER. Without
objection, the amendment is set aside.

Mr. LUGAR. Mr. President, | ask for
the yeas and nays on the Santorum
amendment.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

Mr. HARKIN. Mr. President, | would
like to ask for the yeas and nays on the
two amendments | offered.

The PRESIDING OFFICER. Is there
objection to asking for the yeas and
nays? Without objection, it is so or-
dered.

Is there a sufficient second?

There appears to be a sufficient sec-
ond.

The yeas and nays were ordered.

Mr. HARKIN. Might I inquire if there
is going to be another amendment on
the other side. The clock is ticking.

Mr. LUGAR. | will respond to the dis-
tinguished Senator, there is no one
present on our side of the aisle, there-
fore, the Senator can proceed.

Mr. HARKIN. | understand there is a
unanimous-consent agreement that
Senator FORD was going to go next. If
he is not available, then | have an
amendment | want to offer. I want to
make sure Senator FORD offers his
amendment, but | do not want to let
the clock tick, because we are under
time pressure.

Mr. LUGAR. | suggest now it would
be good to expedite the situation by
asking the Senator from lowa to offer
his amendment. We are going to have a
backup.

Mr. HARKIN. Mr. President, | ask
unanimous consent that | be allowed to
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offer my amendment but that Senator
FORD be able to offer the next amend-
ment.

The PRESIDING OFFICER.
objection?

Mr. LUGAR. Will the Senator modify
the request to state the next Demo-
cratic amendment?

Mr. HARKIN. Yes, fine.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

AMENDMENT NO. 3448 TO AMENDMENT NO. 3184
(Purpose: To amend the eligibility criteria

for the Environmental Quality Incentive

Program)

Is there

Mr. HARKIN. Mr. President, | send
an amendment to the desk.
The PRESIDING OFFICER. The

clerk will report the amendment.

The legislative clerk read as follows:

The Senator from lowa [Mr. HARKIN] pro-
poses an amendment numbered 3448 to
amendment No. 3184.

Mr. HARKIN. Mr. President, | ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

Section 314 is amended by striking “‘(ii)
10,000 beef cattle’ and all that follows
through ““lambs;”” and inserting the follow-
Ing:

‘g‘l(ii) 1,000 beef cattle;

‘(i) 100,000 laying hens or broilers;

“‘(iv) 55,000 turkeys;

““(v) 2,500 swine; or

“‘(vi) 10,000 sheep or lambs.”

Mr. HARKIN. Mr. President, | will
try not to take much time on this.
What this amendment does is to rein-
state the limits on the size of livestock
operations eligible to receive benefits
under the Environmental Quality In-
centive Program.

Last year, the distinguished Senator
from Indiana, Senator LUGAR, and Sen-
ator LEAHY introduced a bill called the
Environmental Quality Incentive Pro-
gram. Quite frankly, it was based upon
a bill | introduced several years earlier
called the Water Quality Incentive
Program. So | have been very support-
ive of it. I think it is a good bill. | have
no problems with it because it provides
for technical assistance. It provides for
cost-sharing assistance and incentive
payments for farmers to meet environ-
mental problems with their livestock

operations.
In the original bill that the Senator
from Indiana introduced last year,

there were the following limits, and if
you went over these limits, you would
not be eligible for cost sharing by the
Government, and things like that. Let
me read the limits: 1,000 beef cattle;
100,000 laying hens or broilers; 55,000
turkeys; 2,500 swine; or 10,000 sheep and
lambs. That was in the original bill
last year.

In the bill before us today, all of
those numbers have been bumped up to
incredible extremes. Rather than 1,000
cattle, we now have 10,000 beef cattle.
Rather than 2,500 hogs, we now have
15,000 hogs. And rather than 100,000 lay-

CONGRESSIONAL RECORD —SENATE

ing hens or broilers, which | do not
know a great deal about, we have
150,000.

I think the original bill that Senator
LUGAR and Senator LEAHY introduced
had good limits. Why? Because those
numbers in the original bill cor-
responded to the provisions of the
Clean Water Act—I should say, cor-
responded to the provisions of regula-
tions implementing the Clean Water
Act—in terms of livestock concentra-
tions.

So basically, the bill before us raises
these limits up to what | think are
really unconscionably high levels.

You might say, ‘““Well, look, if they
are big operators and they are pollut-
ing, we want to solve these environ-
mental problems, so why not let some
of this money in cost sharing and tax-
payers’ money go to some of the bigger
operators to clean up their environ-
mental problems?”

My point is that these larger opera-
tors fall under the provisions of the
Clean Water Act, and they have to
clean up their act. They have to do
that.

Take a smaller farmer who has
maybe 1,000 hogs, maybe he has 1,000
beef cattle, a family-size operation.
That farmer does not have to meet the
provisions of the Clean Water Act, but
it would be nice if he did so. It would
help us all out. So the limited amount
of money that we are going to have to
help clean up our environmental prob-
lems, | think, would better be directed
toward the smaller family farmers be-
cause it will give them an incentive to
do so. They do not have to do so, but
cost sharing, technical assistance and
support will give them the kind of in-
centive to go ahead and put in waste
management control systems, lagoons,
and things like that.

For these bigger operators who have
10,000 beef cattle or 15,000 hogs, they
have to do it anyway. They are so big,
they ought to have the capital re-
sources that would allow them to do
that. Quite frankly, most of them do.
So rather than taking the Ilimited
amount of money that we are going to
have and try and spread it out—and let
us face it, bigger operators have attor-
neys, they have accountants, they
know how to go after Federal dollars.
You can bet your bottom dollar that
the biggest operators will be in there
to get the cost share and technical as-
sistance. What the heck, free money. If
| am a big operator and | have to com-
ply with the Clean Water Act and there
is a pot of Government money over
here that | can go after that will help
me meet the requirements of the law
and | do not have to dip into sharehold-
ers’ equities or anything like that,
well, I will do that, I will go after the
free Government money.

That is what will happen under the
provisions in the bill before us. The
larger operators will go after the Gov-
ernment money, squeeze out the small-
er guy. The smaller family farmer has
500 hogs, 1,000 hogs, 700 head of beef
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cattle. They do not even know this pro-
vision is there probably, or if it is
there, they will not know how to apply
for it. But if we limit it to those small-
er operators, then that is where the
money will go, and we can focus it
where it is needed.

So | really do not understand why
the initial numbers that were in the
Lugar-Leahy bill were changed. |
thought they were quite adequate. |
think there should be a limit on Fed-
eral assistance to these larger oper-
ations. In order to get large, they have
to have capital resources. They could
not get large if they did not have the
capital. If they have the capital, then
they have the money to make sure
they meet the provisions of the Clean
Water Act.

So, again, | will just say, yes, they do
have problems, but they can solve
them themselves. The Federal Govern-
ment should not be subsidizing the
growth of large operations. My point is
that large hog and cattle operations
are first and foremost a State issue.
States ought to address that issue
forcefully. But second, | do not believe
the Federal Government, the tax-
payers, ought to be in the position of
subsidizing in any way the growth of
these large operations, and that really
is what this would do under this bill as
it is before us.

So basically, to repeat, all my
amendment does is it takes the num-
bers for livestock operations that
would be eligible for technical assist-
ance and cost-sharing incentive pay-
ments to meet environmental stand-
ards under the Environmental Quality
Incentive Program.

It just reinstates those numbers that
were in the bill last year. Again, | want
to make it clear that the large oper-
ations can still get the technical as-
sistance. | do not mind that. They just
cannot get cost share to build an ani-
mal waste facility. So that is all 1 am
saying. As far as the cost share money
goes, let us target that to the smaller
operators.

The PRESIDING OFFICER. Who
yields time?

Mr. LUGAR. Mr. President, | yield
time to myself as | may require.

Mr. President, | appreciate the spirit
of the argument. | pay tribute to the
distinguished Senator from lowa for
the work he has done in this area of en-
vironmental consideration for live-
stock. It is an important area in his
State and in mine and in the many
States that our committee serves. The
program does offer us, through the
cost-sharing situation, an opportunity
to make a difference in encouraging
smaller operations to have more envi-
ronmentally satisfactory hog oper-
ations, although it is not limited to
that.

The Senator pointed out that there
are limits with regard to cattle and
turkeys and chickens. The problem
here, Mr. President, is trying to arrive
at some compromise in terms of the
size of operations farmers now have.
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The original limitations on size, | be-
lieve, were derived from the Clean
Water Act regulations that discussed
confined feeding operations in the
1970’s. That was the genesis, at least, as
I recall of the figures at the time. Of
course, the average size of the facilities
for feeding of livestock and birds has
increased very, very substantially.

I make no case, specifically, for the
figures that the committee came up
with and that are incorporated in this
legislation as having the wisdom of
Solomon. They are clearly a com-
promise, after listening to a large num-
ber of producers and trying to think
through the intent of the act, which, as
the Senator from lowa has stated cor-
rectly, is one of trying to help smaller
producers, with the thought that the
larger producers will have to take care
of their own expenses.

My point is that these terms are rel-
ative. Some can move way off the spec-
trum and they are very large indeed,
and under no circumstances are they
going to qualify for cost-sharing
money. The argument has been about
what ought to be the limits as to what
is a small- or even medium-size pro-
ducer under these terms. The Senator
from lowa has probably visited with
the pork caucus in lowa and, within
the last week he will have discussed
this, | suspect, with many lowa hog
producers who were raising questions
about—in terms of the number of hogs
in the operation, as well as the pay-
ment—the limit of $10,000. In both
cases, the point they have made—and
it is a very lively issue in lowa—about
the size of hog situations and environ-
mental consequences, because lowa is a
very important pork production State.
It is the same in lllinois, Indiana, real-
ly, across the corn belt where there are
large hog production situations.

Certainly, a number of farmers who
came to visit with me about this want-
ed still a higher limit to qualify. In
other words, they had more animals
than the limit. They were past the cut-
off and they were not going to qualify.
They want to get the threshold up
higher. They would like to see more
money, likewise. | understand what
they are saying. | was not able to offer
them promises that this is likely to
occur, given a limited amount of
money and what have been some very
extensive conversations with producers
of all sizes.

| say, Mr. President, that the Senator
raises a good point and is the type of
consideration probably best discussed
in a roundtable discussion of many pro-
ducers of different sizes to bring some
reality into the argument as to how
hogs and cattle are now produced in
America and what size operations we
are headed toward. It is in that spirit
that | simply defend the work we have
done and the reasonably pragmatic
compromise, based upon the sums of
money available, and the actual size of
operation in the country now. | hope
the Senate will support that, unless
there is a substantially greater prepon-
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derance of evidence that we have sim-
ply missed the mark by a whole lot.

The PRESIDING OFFICER. Who
yields time?

Mr. HARKIN. Mr. President, | will
not take much more time. | appreciate
the arguments made by my friend from
Indiana. 1 have visited with hog farm-
ers in lowa, too, and there is a battle
going on in my State, and it is not a
very pretty one. There are decisions
being made about these large hog oper-
ations in lowa. | do not think that is
the point of this argument here. The
point of my amendment is simply to
say, in terms of cost-share money com-
ing from the Government—and it is not
a bottomless pit—let us focus that
money on our smaller family farmers,
who are really not that well-equipped
with working capital sometimes to
meet the higher standards of environ-
mental quality. In many cases, they do
not have to, but with the cost-share
program, this would give them incen-
tive to do so. The larger operations can
handle themselves. They have the cap-
ital to do so. When you are talking
about 15,000 hogs, that is an extremely
large operation in any State. If you are
talking about 10,000 cattle, that is a lot
of cattle.

So | think the original numbers that
were in the bill, which, as the Senator
from Indiana pointed out, do cor-
respond with the regulations covering
the Clean Water Act. | believe they
still hold pretty true today and will in
the future, again, when we are looking
at a limited pot of money we can use.
I do not need to take any more time.

Mr. GRASSLEY. Mr. President, | rise
to support the Harkin amendment. |
had filed an amendment virtually iden-
tical to this, that | will place in the
RECORD.

Due to the unanimous-consent agree-
ment reached last night between the 2
leaders, the Republicans could offer
only 5 amendments, while the Demo-
crats are able to offer 10.

Because of this limitation, | was not
able to offer the amendment, so | will
lend my support to the Harkin amend-
ment.

The Harkin amendment will lower
the caps to determine what livestock
producers are eligible for cost-share
funds under the new Environmental
Quality Incentive Program.

Mr. President, it is good public policy
to assist farmers in complying with en-
vironmental regulations; the environ-
ment benefits, the public benefits, and
agriculture benefits. Farmers who grow
corn, soybeans, cotton, wheat, and
many other crops have for many years
received cost-share funds to implement
environmental measures.

So, | approve of extending this assist-
ance to livestock producers. However,
there needs to be limits on what pro-
ducers can receive USDA funds.

In the original farm bill, contained in
the Balanced Budget Act, the Senate
approved limits on what producers can
receive funds. Only hog producers with
less than 2,500 hogs and cattle produc-
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ers with less than 1,000 head of cattle
were eligible.

But when this provision went into
conference, these caps were raised to
15,000 hogs and 10,000 cattle. So now
every large livestock continent and
every factory hog farm can receive
money from the U.S. Department of
Agriculture to help them comply with
regulations.

The problem is, these type of farmers
already have the capital to implement
these measures. In fact, the Clean
Water Act already requires them to do
so.

This may not be a bad thing if Con-
gress had an infinite amend of money
to spend on this problem. But we do
not.

In fact, under this bill only $100 mil-
lion is authorized for livestock assist-
ance each year. With this limited
amount of money, it is essential that
we target assistance to the independ-
ent pork producer who is forced to
compete with the large factory-type
hog farmers.

The independent hog producer can
compete in this environment only if
they have a level playing field. Provid-
ing funds to large factory farmers
skews this playing field.

The caps in the originally passed
Senate bill were reasonable—as are the
caps in the Harkin amendment. | urge
my colleagues to support the amend-
ment.

I ask unanimous consent that my
amendment be printed in the RECORD
so that you know exactly my inten-
tions.

There being no objection, the text of
the amendment was ordered to be
printed in the RECORD, as follows:

AMENDMENT TO SUBSTITUTE AMENDMENT NO.

3184 TO S. 1541
(Purpose: To target benefits under the Live-
stock Environmental Assistance Program
to family farmers and to limit the amount
any one farmer can receive)

Page 3-14, line 25 strike ‘‘10,000”" and re-
place with ““1000"".

Page 3-15, line 3 strike ‘“15,000"” and replace
with “2500"".

Page 3-27, line 11 insert a period after
*$10,000”” and strike everything through line
12.

Mr. HARKIN. | yield the remainder
of my time.

The PRESIDING OFFICER. The Sen-
ator yields back his time.

Mr. LUGAR. Mr. President, | yield
back the remainder of the time on the
Harkin amendment on our side.

The PRESIDING OFFICER. The Sen-
ator from Indiana yields the remainder
of his time.

Mr. LUGAR. | ask unanimous con-
sent that the Harkin amendment be
temporarily laid aside.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HARKIN. Mr. President, | ask for
the yeas and nays on my amendment.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

Mr. LUGAR. Mr. President, | ask
unanimous consent that votes occur
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beginning at 11:30 a.m. today, that they
occur in the order in which they were
offered, and that the first vote is a
standard 20 minutes in length, and that
all remaining stacked votes in the se-
quence be limited to 10 minutes in
length, with 2 minutes to be equally di-
vided between each vote for expla-
nation.

Mr. LEAHY. Reserving the right to
object, and | will not object. We have a
series of votes lined up here.

During the first votes that will re-
quire rollcalls, if there are any on that
list where it is possible to vitiate roll-
call votes, | urge the sponsors to talk
with the distinguished Senator from
Indiana and myself and see if that is
possible.

I have no objection to the request.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 3449 TO AMENDMENT NO. 3184
(Purpose: To provide funds for rural
development and related activities)

Mr. FORD. Mr. President, | send an
amendment to the desk and ask for its
immediate consideration.

The PRESIDING OFFICER.
clerk will report.

The bill clerk read as follows:

The Senator from Kentucky [Mr. FORD],
for himself and Mr. DASCHLE, proposes an
amendment numbered 3449 to amendment
No. 3184.

Mr. FORD. Mr. President, | ask unan-
imous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

Title V is amended by adding at the end
the following:

“SEC. 507. FUND FOR RURAL AMERICA.

““(a) IN GENERAL.—The Secretary shall cre-
ate an account called the Fund for Rural
America for the purposes of providing funds
for activities described in subsection (c).

“(b) ComMODITY CREDIT CORPORATION.—IN
each of the 1996 through 1998 fiscal years, the
Secretary shall transfer into the Fund for
Rural America (hereafter referred to as the
“Account’’)—

‘(1) $50,000,000 for the 1996 fiscal year;

““(2) $100,000,000 for the 1997 fiscal year; and

““(3) $150,000,000 for the 1998 fiscal year.

“‘(c) PURPOSES.—Except as provided in sub-
section (d), the Secretary shall provide not
more than one-third of the funds from the
Account for activities described in paragraph
2).
‘(1) RURAL DEVELOPMENT ACTIVITIES.—The
Secretary may use the funds in the Account
for the following rural development activi-
ties authorized in:

““(A) The Housing Act of 1949 for—

‘(i) direct loans to low income borrowers
pursuant to section 502;

““(i1) loans for financial assistance for hous-
ing for domestic farm laborers pursuant to
section 514;

“(iif) financial assistance for housing of
domestic farm labor pursuant to section 516;

“(iv) grants and contracts for mutual and
self help housing pursuant to section
523(b)(1)(A); and

““(v) grants for Rural Housing Preservation
pursuant to section 533;

“(B) The Food Security Act of 1985 for
loans to intermediary borrowers under the
Rural Development Loan Fund;

““(C) Consolidated Farm and Rural Devel-
opment Act for—

The
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‘(i) grants for Rural Business Enterprises
pursuant to section 310B (c) and (j);

“(if) direct loans, loan guarantees and
grants for water and waste water projects
pursuant to section 306; and

““(iii) down payment assistance to farmers,
section 310E;

‘(D) grants for outreach to socially dis-
advantaged farmers and ranchers pursuant
to section 2501 of the Food, Agriculture, Con-
servation, and Trade Act of 1990 (7 U.S.C.
2279); and

“(E) grants pursuant to section 204(6) of
the Agricultural Marketing Act of 1946.

““(2) RESEARCH.—

“(A) IN GENERAL.—The Secretary may use
the funds in the Account for research grants
to increase the competitiveness and farm
profitability, protect and enhance natural
resources, increase economic opportunities
in farming and rural communities and ex-
pand locally owned value added processing
and marketing operations.

‘“(B) ELIGIBLE GRANTEE.—The Secretary
may make a grant under this paragraph to—

‘(i) a college or university;

‘“(if) a State agricultural experiment sta-
tion;

‘“(iii) a State Cooperative Extension Serv-
ice;

““(iv) a research institution or organiza-
tion;

‘‘(v) a private organization or person; or

‘“(vi) a Federal agency.

““(C) USE OF GRANT.—

“(i) IN GENERAL.—A grant made under this
paragraph may be used by a grantee for 1 or
more of the following uses:

“() research, ranging from discovery to
principles of application;

“(I1) extension and related private-sector
activities; and

“(111) education.

“(ii) LimITATION.—No grant shall be made
for any project, determined by the Sec-
retary, to be eligible for funding under re-
search and commodity promotion programs
administered by the Department.

‘(D) ADMINISTRATION.—

‘(i) PRIORITY.—INn administering this para-
graph, the Secretary shall—

“(I) establish priorities for allocating
grants, based on needs and opportunities of
the food and agriculture system in the Unit-
ed States related to the goals of the para-
graph;

“(I11) seek and accept proposals for grants;

“(111) determine the relevance and merit of
proposals through a system of peer and
stakeholder review; and

“(IV) award grants on the basis of merit,
quality, and relevance to advancing the na-
tional research and extension purposes.

‘“(if) COMPETITIVE AWARDING.—A grant
under this paragraph shall be awarded on a
competitive basis.

“(iii) TERMS.—A grant under this para-
graph shall have a term that does not exceed
5 years.

“(iv) MATCHING FUNDS.—As a condition of
receipts under this paragraph, the Secretary
shall require the funding of the grant with
equal matching funds from a non-Federal
source if the grant is—

“(I) for applied research that is commod-
ity-specific; and

“(I1) not of national scope.

““(v) ADMINISTRATIVE COSTS.—

“(1) IN GENERAL.—The Secretary may use
not more than 4 percent of the funds made
available under this paragraph for adminis-
trative costs incurred by the Secretary in
carrying out this paragraph.

“(I) LimiTATION.—Funds made available
under this paragraph shall not be used—

‘“(aa) for the construction of a new build-
ing or the acquisition, expansion, remodel-
ing, or alteration of an existing building (in-
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cluding site grading and improvement and
architect fees); or

““(bb) in excess of ten percent of the annual
allocation for commodity-specific projects
not of the national scope.

“(d) LimitaTIONS.—No funds from the Fund
for Rural America may be used for an activ-
ity specified in subsection (c) if the current
level of appropriations for the activity is less
than 90 percent of the 1996 fiscal year appro-
priations for the activity adjusted for infla-
tion.”

Mr. FORD. Mr. President, | under-
stand we have 30 minutes equally di-
vided.

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. FORD. Mr. President, we have
talked a lot this morning about com-
modity programs—for good reason,
they are the heart of the farm bill and
the heart of rural America. However,
unless we turn our attention to other
priorities in rural America, we will be
neglecting the needs of millions of our
citizens who live in our small towns.

To make sure we stay competitive,
we have to make sure we maintain the
infrastructure that has made American
agriculture second to none, our re-
search, conservation, and economic op-
portunities for small towns.

To meet those objectives, | am offer-
ing an amendment to create a fund for
rural America. Over 3 years, this ini-
tiative will dedicate $300 million to
meeting those needs—$50 million in fis-
cal year 1996, $100 million in fiscal year
1997, and $150 million in fiscal year 1998
for investing in meeting those prior-
ities.

One of the top priorities must be
keeping our research programs going.
They make sure our farmers have the
most up-to-date, most efficient farm-
ing techniques. This amendment will
enable the Secretary to augment cur-
rent programs and keep American agri-
cultural ahead of the competition.

This amendment will, second, enable
the Secretary to invest in priorities to
enhance economic growth in rural
towns—in sewer and water grants, for
example. As we prepare American agri-
culture for the 21st century, we have to
make sure that our children, our
grandchildren have economic opportu-
nities to stay in our small towns.

This piece of legislation is the only
one the Senate will consider that will
deal primarily with rural America. Un-
less we meet all the needs in rural
America—not just the real and press-
ing needs of our farmers—then we will
have done a disservice to rural Ameri-
cans. We must take this opportunity to
invest in meeting the needs agriculture
will have to address to stay competi-
tive and provide our citizens—and mil-
lions around the world—with an abun-
dant, affordable food supply.

I reserve the balance of my time.

Mr. LUGAR. Mr. President, on our
side of the aisle we share the need for
a very, very, strong agriculture devel-
opment program. | have confirmed
with the distinguished Secretary of Ag-
riculture, even again this morning,
about the multiple uses of that money



S 1030

in our rural areas, including agricul-
tural research, as well as sewer and
water grants.

| think it is an important initiative.
It is one that has been extremely im-
portant, President Clinton’s priorities
and the Secretary of Agriculture’s pri-
orities, but equally important on our
side of the aisle throughout the years
in hearings we have held and work we
have done in agriculture development.

Therefore, | share in supporting the
amendment of the distinguished Sen-
ator from Kentucky. | am hopeful it
might have unanimous passage.

Mr. LUGAR. | am prepared to yield
back time on our side unless other Sen-
ators wish to address the issue.

Mr. FORD. | am perfectly willing to
yield back my time, and if there is no
objection, we can pass the amendment.
I yield back my time, Mr. President.

Mr. LUGAR. | yield back our time.

The PRESIDING OFFICER (Mr.
CAMPBELL). The question is on agreeing
to the amendment.

The amendment (No. 3449) was agreed
to.

Mr. FORD. | move to reconsider the
vote.

Mr. LUGAR. | move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

MODIFICATION TO AMENDMENT NO. 3444

Mr. LUGAR. | ask my amendment
now be the pending business, and | send
a modification of my amendment to
the desk.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The modification is as follows:

On page 1-3, strike lines 5 through 14.

Mr. LUGAR. Mr. President, | know of
no objection to my amendment. | ask
the amendment be agreed to.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The amendment (No. 3444), as modi-
fied, was agreed to.

Mr. FORD. I move to reconsider the
vote.

Mr. LUGAR. | move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 3450 TO AMENDMENT NO. 3184
(Purpose: To strike the section relating to
the sugar program)

Mr. GREGG. Mr. President, may | in-
quire of the manager the present status
of the timeframe? | understand | have
half an hour, but the vote is scheduled
for 11:30. | ask, if it is agreeable to the
managers, that |1 be given my half hour
before the votes go forward.

Mr. LUGAR. | ask unanimous-con-
sent that the 30 minutes for debate
originally agreed to in the unanimous
consent request be in order and that
the vote occur at the end of that de-
bate of the Senator from New Hamp-
shire, which will be approximately 11:35
a.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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Mr. GREGG. Mr. President, | send an
amendment to the desk.

The PRESIDING OFFICER.
clerk will report.

The bill clerk read as follows:

The Senator from New Hampshire [Mr.
GREGG], for himself, Mr. REeID, Mr.
SANTORUM, Mrs. FEINSTEIN, Mr. CHAFEE, and
Mr. KERRY, proposes an amendment num-
bered 3450 to amendment No. 3184.

Mr. GREGG. Mr. President, |1 ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

Notwithstanding any other provision of
this Act, none of the provisions dealing with
or extending the Sugar Price Support Pro-
gram shall be enforced.

Mr. GREGG. As | understand, | now
control 15 minutes and someone in op-
position controls 15 minutes.

The PRESIDING OFFICER. That is
correct.

Mr. GREGG. Mr. President, | yield
myself 5 minutes.

Mr. President, what this amendment
does is address the sugar program. The
sugar program has been an item of con-
siderable controversy here in the Sen-
ate and in the House and in the farm
program generally.

The sugar program is, in my opinion,
an outrage. | have said that a number
of times on the floor of this Senate. It
is a subsidy program where the con-
sumers of this country are asked to
pay somewhere between $1.5 and $2 bil-
lion of additional costs for sugar used
in this country in order to benefit a
few growers.

It does not directly cost the Federal
Government any money. It does, actu-
ally, cost money in the products we
buy that are sugar related, but it is not
a dramatic amount of money. What it
is, essentially, is a tax on the consum-
ers of this country in the form of the
price for sugar, which greatly exceeds
what the world market price is for
sugar.

In fact, if you look at the sugar pro-
gram honestly, it is the only surviving
element of Marxist economics in the
Western Hemisphere outside of Cuba. It
is a program totally dominated by the
Government, where the Government
sets the price, where the price is set in
a manner which has no relationship to
the marketplace, where market force
has no impact on the production of the
sugar, and where, as a practical mat-
ter, if the marketplace were allowed to
come into play, American consumers
would save around $1.5 billion a year.

Now, the amendment which | offer
does not repeal the sugar program. I
have offered it on behalf of myself and
Senator REID from Nevada. The amend-
ment that | have offered says, rather
than giving the sugar program, which
is an outrage on its face, a 7-year ex-
tension, we will only give it a 2-year
extension. So we are essentially say-
ing, listen, this program has enough
problems so that it ought to be re-
viewed on a fairly regular basis. It
should not be extended for 7 years.

The
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The benefits of this program run to a
very small number of people. In fact,
there is one sugarcane grower who gets
about $60 billion a year. About 50 per-
cent of the benefit of the program as it
affects sugarcane growers runs to
about 17 sugarcane growers which has
been represented to us; whereas the
detriment to this program runs to
every American who has to pay an out-
rageous, inflated, arbitrary nonmarket
price for sugar.

Not only does the program have a de-
bilitating effect on our consumers, but
it has a negative impact on our inter-
national relations because our sister
States who want to produce this prod-
uct cannot produce it and sell it to the
United States, specifically, our Carib-
bean neighbors. And it is having a sig-
nificant environmental impact in Flor-
ida where sugarcane production, which
has been arbitrarily increased as a re-
sult of this subsidy, is having a dra-
matic impact on the viability of the
Everglades. So the program itself
makes no sense. There will be a rep-
resentation on the other side the pro-
gram has been changed. That is not
true. As a practical matter, the pro-
gram may have been changed super-
ficially, but the substantive effect of
the program has not been changed. The
bottom line question is: How much will
sugar cost in the marketplace in the
United States? Well, there is not a
marketplace, really. It will cost about
twice the rate it would cost in the
world market under the changes. There
will continue to be an inflated and sub-
sidized sugar program under the pro-
posal in this bill.

So why the 7-year extension? It
comes down to what is called greed,
pure and simple greed. The fact is, peo-
ple know they cannot defend the sugar
program. They know if they did not
stick it on this bill and bury it in the
bowels of this bill, it would never sur-
vive the light of day. Even Johnny
Cochran could not defend this program
before a jury of fair arbiters. The fact
is, this program is a pure and simple
robbery of the American consumer for
the benefit of a very small number of
producers.

Here we are, the center of capitalism
in this country, rejecting the whole
concept of capitalism, having a pro-
gram which basically eliminates the
marketplace.

Mr. President, | yield myself an addi-
tional minute.

It says, the marketplace does not
have any bearing on how much you
should pay for sugar but, rather, a few
powerful lobbyists should control how
much you pay for sugar. It really is
outrageous. But, as | pointed out, even
though | find the whole program unbe-
lievable, especially in light of the fact
that the Republicans, who are sup-
posedly supporters and defenders of the
marketplace, control this Congress, |
find it unbelievable we are continuing
this program. Our amendment, as sup-
ported by the Senator from Nevada,
does not terminate the program. It
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simply takes it from a 7-year program
to a 2-year program. That is still too
long, but it seems to be a reasonable
attempt at compromise.

Mr. President, | reserve the remain-
der of my time.

The PRESIDING OFFICER. Who
yields time? The Senator from Ver-
mont.

Mr. LEAHY. Mr. President, how
much time is available on this side?

The PRESIDING OFFICER. Fifteen
minutes.

PRIVILEGE OF THE FLOOR

Mr. LEAHY. First, Mr. President, |
ask unanimous consent that Dr. Kate
DeRemer have the privilege of the floor
throughout the debate and votes today.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LEAHY. Mr. President, | yield a
minute—I yield such time as he needs
to the Senator from Georgia.

The PRESIDING OFFICER. The Sen-
ator from Georgia [Mr. NUNN] is recog-
nized.

AMENDMENT NO. 3225

Mr. NUNN. Mr. President, first, |
would like to associate myself with the
remarks made by the Senator from
Alabama [Mr. HEFLIN] the Senator
from Georgia [Mr. COVERDELL] and oth-
ers opposing the Santorum amendment
on the peanut program. | will summa-
rize my remarks in about 20 seconds in
the following points. | oppose the
Santorum amendment for three basic
reasons.

First, even without the reforms in-
cluded in S. 1541, the peanut program is
already one of the least expensive Fed-
eral commodity programs. Under S.
1541, it will be a no cost program. So
this bill without the Santorum amend-
ment represents fundamental changes
in the peanut program.

Second, the Santorum amendment
does not recognize the evolutionary
changes in the peanut program which
began with competition from GATT
and NAFTA. The peanut title reforms
included in S. 1541 reflect the inevi-
table fact that peanut producers in this
country are going to have to compete
in the international market by reason
of those agreements.

Third, even those who support chang-
ing the peanut program, in my opinion,
should oppose the Santorum amend-
ment. The Santorum amendment does
not give peanut producers or the rural
communities which depend so much on
the peanut program the time to adjust
at all.

I urge my colleagues to oppose the
Santorum amendment.

AMENDMENT NO. 3450

Mr. LEAHY. Mr. President, | yield 5
minutes to the Senator from Idaho.

The PRESIDING OFFICER. The Sen-
ator from Idaho [Mr. CRAIG] is recog-
nized for 5 minutes.

Mr. CRAIG. Mr. President, | stand in
opposition to the amendment that my
colleague from New Hampshire has of-
fered this morning.

Let me say at the outset, | ain’t no
Johnny Cochran, but | can defend the
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revisions in this program, and | hope
the Senator from New Hampshire will
listen this morning, because, if he was
like many Americans who sat down in
a restaurant this morning to eat some
cereal for breakfast, they reached out
and, for no cost to them, picked up a
packet of sugar and spread it upon
their cereal. They did not pay a dime
for it or a dollar for it. The sugar price
is such that it was a service provided
by the restaurant. Why? Because the
sugar price in America today, in a re-
tail market, per pound is about 39
cents. In Japan it is $1. In Norway it is
70 cents. In Switzerland it is 55 cents.
Of the 20 developed countries of the
world, we are the third from the bot-
tom in the price of sugar.

Why, then, is this Senator saying
that consumers are getting ripped off,
that consumers are paying billions of
dollars for this program when in fact
they are paying less than almost any
other country in the world except
Third World nations where near slave
labor produces it?

What we have today is a program
that we are offering in this legislation
that responds to what the Senator
from New Hampshire was saying, and
the Senator from Pennsylvania, and
others. Reform needs to be offered to
agricultural programs built within the
farm bill. What did we do? We elimi-
nated market allotments. No more do-
mestic supply control. Any farmer can
raise cane or any farmer can raise
sugar beets. We do not restrict the
market. We eliminated the 1 cent pen-
alty, effectively lowering the loan rate
an additional penny. What is real sav-
ings? What do we do? Also, by the as-
sessment, we raise $300 million for defi-
cit reduction.

Then why do we still have a pro-
gram? We have a program to create a
level playing field for the 1,900 farm
families in my State, not a few rich
producers, but 1,900 farm families who
raise sugar beets, who have found that
an extremely valuable program.

What this program, then, offers is a
Government participation in allowing
a flow of foreign raw commodity into
the market to balance out domestic
production. The 7.5 cents that might be
saved if the Senator from New Hamp-
shire succeeds will not be passed on to
the consumer. That is 7.5 cents a
pound. It will not be passed on to the
consumer. It will go in the pocket of
the large producers of candy and soft
drinks. That would be fine if it did not
destroy the market and the production
environment for the domestic pro-
ducer.

What happened in 1974 without a
sugar program? The price of sugar was
not 39 cents a pound, it was 60 cents a
pound. We saw radical gyrations in a
market that nearly destroyed the pro-
duction unit of American sweetener,
both in the cane and the sugar beet
market.

What we have offered is stability, but
we also have heard the Senator from
New Hampshire. We also offered re-
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form. In working with my growers and
working with the sugar beet industry
and the cane industry, we said—myself
and Senator BREAUX from Louisiana,
with whom | have worked on this—we
cannot accept business as usual. The
Congress is changing. We want to
change farm programs, and you have to
farm to a market. And they said they
will.

What we also said is that we will not
allow the massive dumping of foreign
sugar in this market that is produced
at little to no cost, oftentimes sub-
sidized, sometimes by $1 a day labor.
But that is what the large consumers
of sugar want so their profits expand.
But what they pass to the consumer
will be not one dime of savings. They
have openly admitted that after they
spent millions of dollars in the tele-
vision markets of this country trying
to convince us there was some kind of
a ripoff. This is not a ripoff. This is a
program of reform that does not cost
the American taxpayer one penny.

I believe it saves them money by cre-
ating a stable market. So that the Sen-
ator from New Hampshire, or the Sen-
ator from Pennsylvania, or this Sen-
ator can reach out in a restaurant,
pick up a pack of sugar for no cost to
them, and spread it across their cereal
like thousands of Americans do every
day. It sounds like a good buy to me. |
think it is a great buy to the taxpayer.

I hope the Senate will reject this
amendment.

Mr. LEAHY. Mr. President, | yield 5
minutes to the Senator from Hawaii.

The PRESIDING OFFICER. The Sen-
ator from Hawaii is recognized for 5
minutes.

Mr. AKAKA. Mr. President, | thank
the ranking member for yielding to
me.

Mr. President, as | listen to all the
evils that are being attributed to the
sugar program during today’s debate
on the Senate floor, | hardly recognize
the tiny white crystals that sweeten
my cereal each morning.

Sugar is an essential element of
human nutrition. It is also the least
expensive food item you will find in an
American kitchen. When you go to a
restaurant, there are only two things
available at no charge and in an unlim-
ited quantity: water and sugar. Yet on
the Senate floor, sugar is the most ma-
ligned commodity grown in America.

Despite all the criticism being cir-
culated by corporate food processors
that are trying to put American sugar
farmers out of business, sugar is one of
the best bargains you will find at the
grocery store today. A pound of refined
sugar costs 39 cents.

But consumers elsewhere around the
globe do not enjoy the same low prices
as consumers in America. If you visited
the grocery store in other industri-
alized nations you would get sticker
shock when you came to the sugar dis-
play. In Tokyo, consumers pay nearly
90 cents for a pound of sugar, more
than double the U.S. price. In Europe,
prices average 50 to 70 cents per pound.
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Among developed countries, the aver-
age retail price for a pound of sugar is
54 cents, which is a premium of 38 per-
cent compared to the U.S. price. And
what do these consumers get for the
premium price they pay? Nothing.
They get the same 1-pound box of sugar
as we do in America, but they pay sub-
stantially more for it—38 percent more.

Thanks to a farm program that
assures stable supplies at reasonable
prices, sugar is a remarkable bargain
for American consumers. U.S. consum-
ers pay an average of 17 cents less per
pound of sugar than their counterparts
in other industrialized nations. That is
a savings of $1.4 billion annually. So
there is no doubt about one thing: the
sugar program is a great deal for Amer-
ican consumers. By any measure, the
sugar program has guaranteed U.S.
consumers a stable supply of sugar at
bargain prices.

I urge my colleagues to reject this
amendment. If Congress reduces or ter-
minates the sugar program, not only
will a dynamic part of the economy
disappear from many rural areas, but
consumers will also lose a reliable sup-
ply of high-quality, low-price sugar. |
urge my colleagues to vote against the
Reid-Gregg amendment.

I am dumbfounded by the arguments
of sugar opponents that the changes
recommended by the Senate Agri-
culture Committee are inadequate. If
anything, the reforms go too far. Cane
sugar growers in my State will barely
recognize the sugar program if the Sen-
ate bill becomes law.

The Senate bill eliminates marketing
controls, eliminates minimum price
guarantees, and increases sugar im-
ports by 20 percent. Growers will pay a
1l-cent-per-pound penalty when they
forfeit sugar, which amounts to a cut
in the loan rate. Finally, all beet and
cane sugar growers will face a 25-per-
cent increase in fees paid to the Fed-
eral Government to market sugar. The
only thing that has not changed is the
requirement that the program operate
at no cost to the taxpayer.

The committee bill contains real re-
form. For sugar farmers in Hawalii and
on the mainland these reforms will be
painful, so painful that a number of
them will not survive. | urge my col-
leagues to oppose deeper cuts than
those proposed by the committee.

Mrs. FEINSTEIN. Mr. President, |
rise in support of Senator GREGG’S
amendment to delete the sugar pro-
gram from this bill.

Mr. President, California has not
fared well under the current sugar pro-
gram. Beet sugar production has de-
clined markedly and the west coast’s
only cane sugar refinery, located in
Crockett, CA, has suffered severe finan-
cial losses. As a result, California has
lost several hundred sugar-related jobs
in the past year alone.

In November, | learned that the cane
sugar refinery in California was forced
to cease operation for a week because
it ran out of sugar. | have since learned
that the closing of this California re-
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finery was not an isolated case and
that other refineries in Baltimore, MD,
and Brooklyn, NY, have been closed
several times during the past year for
the same reason—no sugar.

Mr. President, the sugar program is
complex. Under current law, the Sec-
retary of Agriculture is required to
provide price supports to growers
through nonrecourse loans to proc-
essors, and to do so at no cost to the
Federal Government. To accomplish
this objective, the Secretary uses an
elaborate supply management scheme
that includes production and market-
ing allotments and strict import con-
trols.

As currently administered, the sugar
program has caused serious financial
stress on a major segment of the U.S.
sugar industry. The Secretary’s initial
decision to restrict import imports of
raw cane sugar to the minimum al-
lowed by law so distorted the price re-
lationship between raw cane sugar and
refined white sugar that all U.S. cane
refiners experienced severe operating
losses for the past 2 years. The in-
creases in the quota announced by the
Secretary of Agriculture last fall and
last month are steps in the right direc-
tion, but the industry has not yet re-
covered.

As | understand it, the fundamental
problem with the administration of the
sugar program is the complete dis-
regard of the relationship between raw
cane sugar prices and refined beet and
cane sugar prices.

Present Government policy inflates
raw sugar prices to unreasonable levels
by restricting raw sugar imports.

High price supports encourage excess
beet production which, in turn, de-
presses refined sugar prices.

As a result, the normal economic re-
lationship between raw and refined
sugar prices no longer exists.

Raw costs have exceeded refined
prices so that cane refiners can no
longer recover their refining costs in
the marketplace.

And cane refiners have been forced to
sell their production at a substantial
loss.

If continued as currently adminis-
tered, the Government’s sugar program
will destroy the cane sugar refinery in-
dustry and seriously threaten the sta-
bility of the Nation’s sugar supply.

Cane sugar refiners have a vital role
to play in the U.S. sugar industry.

They provide over half of the refined
sugar consumed in the United States
under normal circumstances.

Only cane refiners have the capabil-
ity to supply sugar when domestic
sugar production is adversely impacted
by weather or other disruptions.

Since the sugar program was put in
place in 1981, 11 of the industry’s 22
cane refiners have closed. The Govern-
ment should not be in the business of
deciding who is a winner and who is a
loser in the sugar business.

Of immediate concern in my State is
the damage the sugar program has in-
flicted on the California and Hawaiian
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Sugar Co. in Crockett, CA. This 90-
year-old cane sugar refinery is the Na-
tion’s largest and the only such facility
on the west coast. C&H Sugar refines
all the sugar produced in Hawaii, as
well as some imported raw cane sugar
brought in under the quota. C&H Sugar
refines and distributes about 15 percent
of the cane sugar consumed in the
United States.

As a direct result of the sugar pro-
gram and its impact on imports, C&H
Sugar lost about $13 million in 1994 and
incurred operating losses of about $23
million in 1995.

In 1981, C&H Sugar had 1,313 employ-
ees. Today C&H Sugar has 582 employ-
ees. In other words, since 1981, over 700
jobs at C&H Sugar have been lost. Two
hundred-six of these jobs were lost in
January. More drastic measures are in-
evitable unless fundamental changes
are made in the sugar program.

Mr. President, the job losses at this
refinery are significant. These are good
blue-collar jobs, predominantly union,
with heavy minority employment. C&H
Sugar’s work force is 50 percent minor-
ity and 75 percent union members. C&H
Sugar pays wages of $13.50 to $24 an
hour, plus benefits, pension, and medi-
cal coverage for retirees. In most cases,
these workers are not going to be able
to duplicate these jobs.

More recently, in January, Imperial
Holly Corp. announced its agreement
to purchase of three of Spreckles Sugar
Co.’s beet sugar processing plants in
California and plans to close all three
facilities and consolidate operations at
existing Holly facilities in California.
This will result in a further loss of
hundreds of sugar related jobs in Cali-
fornia.

Given the problems facing the sugar
industry right now, | cannot support an
extension of the current sugar program
for 7 years as provided in this bill.

Mr. MOYNIHAN. Mr. President, | rise
in enthusiastic support of the amend-
ment offered by Senator GREGG and
Senator REID to phase out sugar price
supports over 2 years, rather than 7,
which is the provision in the underly-
ing bill.

First, let me point out that sugar
price supports are set to expire in 2
years under current law. So the pend-
ing amendment merely maintains the
status quo. Under freedom to farm, the
sugar price support program receives a
5-year reprieve. And the underlying bill
contains a powerful incentive to hold
raw sugar imports at 1.5 million tons,
some 25 percent below current levels. If
the Gregg-Reid amendment is not
adopted, | predict the domestic cane
sugar refining industry will virtually
disappear.

The Federal sugar price support pro-
gram properly belongs in Cuba, not in
a free market economy. It is a carica-
ture of how a farm program ought to
work. The program is cleverly designed
to operate at little or no direct cost to
the Federal Government. The Depart-
ment of Agriculture [USDA] provides
nonrecourse commodity loans to sugar
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growers. If raw sugar prices fall below
the loan rate currently 18 cents per
pound—the growers simply default on
the loan and forfeit the sugar they put
up for collateral. To prevent loan for-
feitures from occurring, USDA sets
very tight import quotas and domestic
producer allotments which limit supply
and drive prices above the loan rate.

As a result of this program, at 22 to
25 cents per pound, domestic prices for
raw sugar are about twice world mar-
ket prices. Domestic cane refiners,
such as Domino of Brooklyn and Re-
fined Sugar of Yonkers, pay more for
raw material acquisition and refining
than they are able to receive for their
finished product. Domestic food proc-
essors and confectioners lose market
share to foreign competitors who pur-
chase their sugar supply on the world
market. The Federal Government pays
higher prices about $90 million annu-
ally, for products it purchases for nu-
trition programs. And consumers pay
$1.4 billion more than they need to for
sugar and products containing sugar,
according to the General Accounting
Office.

Since the mid-1980’s, the number of
cane sugar refineries nationwide has
declined from 22 to 11. Fifteen hundred
jobs have been lost in the refining in-
dustry just in the last 5 years; capacity
has been reduced by 40 percent. Domino
has been forced to close its Brooklyn
and Baltimore refineries six times in
the past year because of raw cane sugar
shortages.

What is particularly galling about
the situation is that the refinery jobs
are good-paying jobs located in inner
cities and around dockyards where
other employment opportunities are
scarce. Moreover, the sugar program is,
perhaps, more distorted than any other
farm program in sending enormous
benefits to the few largest producers.
The top 1 percent of sugar growers,
about 150 farms garner 42 percent of
program benefits in the form of higher
prices. The largest 33 producers each
receive over $1 million annually. The
Fanjul brothers, who farm 180,000 acres
of cane in Florida, receive some $64
million annually. The Fanjuls, whose
family dominated sugar production in
Cuba before Fidel Castro took over in
1959, are not even United States citi-
zens. All sugar producers receive price
and income supports wildly dispropor-
tionate to the Federal support received
by other farmers. USDA estimates that
sugar price and income supports aver-
age $472.30 an acre. Corn is supported at
the rate of about $33.60 per acre; wheat
is supported at $23.40.

Most important, Mr. President, is the
fact that the artificially high price for
sugar acts as a very regressive tax on
low-income consumers. We committed
ourselves to phasing out sugar price
supports when we passed the 1990 farm
bill. We ought to stick to that commit-
ment. | urge the adoption of the pend-
ing amendment.

Ms. MIKULSKI. Mr. President, | rise
in strong support of the Gregg-Reid
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amendment to eliminate the sugar
title in this bill.

As a Senator from a State which is
home to a major sugar refinery—the
Domino refinery in Baltimore which
provides over 600 jobs—I will not sup-
port a bill which threatens their future
existence.

This bill is a bad deal for Domino and
other refineries. It threatens the liveli-
hoods of thousands of American work-
ing families—at refineries not only in
Baltimore, but also in New York, in
California and elsewhere.

Too often, the sugar program squeez-
es refineries between artificially high
raw cane sugar prices and low supply.
The sugar program in this bill will
worsen the problem.

Almost half of American sugar cane
refineries have gone out of business.
Those refineries still in operation have
faced temporary closures again and
again. These disruptions create eco-
nomic hardships for workers and dis-
rupts production schedules.

To give our refineries some relief, |
offered an amendment called the Emer-
gency Sugar Refiner Relief Act which
requires the Secretary of Agriculture
to increase imports of raw cane sugar if
the price of raw cane sugar exceeds 120
percent of the loan rate. My amend-
ment would have prevented refineries
from future closings due to artificially
high raw cane prices. Unfortunately,
my amendment could not be accepted
today but I will keep fighting for it at
every opportunity.

It is outrageous that our sugar pro-
gram has to pit growers against refin-
ers. There is no reason why our refiners
have to be left out of the sugar pro-
gram, threatening the future of this in-
dustry.

Mr. President, | will not support leg-
islation that threatens the jobs and
livelihoods of hundreds of workers in
Baltimore. The sugar program con-
tained in this bill is simply bad policy
and there is no excuse for it.

I will continue to fight for the work-
ers at Domino and the rest of the refin-
ing industry. For this reason, | strong-
ly support the Gregg amendment.

Mr. LEAHY. Mr. President,
much time remains?

The PRESIDING OFFICER. The Sen-
ator from Vermont has 3 minutes and
47 seconds, and the Senator from Indi-
ana has 9 minutes.

Mr. GREGG. Mr. President, | yield 7
minutes to the Senator from Nevada.

The PRESIDING OFFICER. The Sen-
ator from Nevada is recognized for 7
minutes.

Mr. REID. Mr. President, | initially
say that | very much appreciate the
leadership on this amendment offered
by the Senator from New Hampshire,
and | appreciate the Senator from New
Hampshire’s leadership in that | have
seen him work on this issue when he
was a Member of the House of Rep-
resentatives. | know that his heart was
there when he was Governor of the
State of New Hampshire, and certainly
for all of the time that he spent here in
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the Senate he has been trying to do
away with this program that | think is
one of the most absurd programs we
have anyplace in Government.

Mr. President, we talk a lot about re-
forming welfare. | think where we
should start reforming welfare is right
here. We should reform welfare as we
know it, and that is the sugar program
which is one of the biggest welfare pro-
grams in the history of the country, if
not in the history of the world.

Mr. President, this program is a pro-
gram that does not benefit farmers. |
repeat this is no help to the family
farmer.

Seventeen cane growers get 58 per-
cent of the benefit available to all cane
growers. One cane grower received
more than $65 million in 1 year alone.
Thirty-three growers received benefits
of over $1 million a year each. In Flor-
ida, two growers account for 75 percent
of the production in that State which
produces huge amounts of sugar.

The GAO concluded a study which
said that the benefits going to growers
are concentrated among a relatively
few. And that is an understatement.
Mr. President, 42 percent of grower
benefits went to 1 percent of all sugar
farms. The sugar cane industry is espe-
cially concentrated with 17 of the esti-
mated 1,705 cane farms—about 1 per-
cent—receiving almost 60 percent of all
cane grower benefits in 1991. This is
corporate welfare at its worst.

The Government-run sugar cartel ar-
tificially keeps sugar prices high. The
General Accounting Office estimates
that because of this program U.S.
sugar prices are twice as high as world
prices. Because of a Government heavy
hand in setting sugar prices, American
consumers are paying about $1.5 billion
every year in higher food costs. This
adds up to a hidden tax of over $10 bil-
lion over the last decade.

The big sugar lobbies’ contention
that they are going to lose jobs is sim-
ply without any foundation.

| repeat. This is a program that bene-
fits the wealthy, and just a few
wealthy farmers. It does not help the
family farms.

It really hurts the American
consumer. Take for example, Bobs
Candy of Albany, GA, the Nation’s
largest manufacturer of candy canes—
the things with the little crook that we
put on our trees at Christmas. They are
not going to be able to compete much
longer with the Canadian competitors
because of their significantly lower
cane sugar prices in Canada. If this
sugar program is extended, Bobs of Al-
bany, GA, and hundreds of other manu-
facturers will be forced to move their
operations overseas where they can get
cheap sugar. And it would eliminate
thousands of jobs.

While this program has been doing
great, other farm programs have been
on a downward path. The sugar pro-
gram has stayed very stable. It is wel-
fare | repeat at its worst. The sugar
program has remained virtually un-
touched from the last two farm bills
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while other farm programs have faced
reductions and many reforms.

The environmental consequences of
the sugar program is that cane farming
is destroying the environment. Take,
for example, what it is doing to the Ev-
erglades in Florida.

The sugar program is big government
at its worst. It sets prices, it controls
imports, and it distributes benefits.

We should support this amendment.
It would be good government to do so.

Mr. LEAHY. Mr. President, how
much time does the Senator from Ver-
mont have remaining?

The PRESIDING OFFICER. The Sen-
ator has 3 minutes and 47 seconds.

Mr. LEAHY. Mr. President, | yield
1% minutes to the Senator from North
Dakota.

Mr. DORGAN. Mr. President, there
are many farm programs that have not
worked very well. Most of us have un-
derstood that, and we have debated
what might make them work better.
However, the sugar program is one that
works.

I represent the Red River Valley area
of North Dakota, and others represent
the Red River Valley area of Min-
nesota. It is dotted with hundreds and
hundreds of family farmers who raise
sugar beets.

The sugar program does work. In-
stead of trying to figure out how you
take apart a program that works in the
farm program, we ought to decide how
to make the other programs work bet-
ter. The sugar program ought to be a
model.

Now, | hear people talking about the
world price for sugar. That is a dump
price. Most sugar in this world is trad-
ed on long-term contracts country to
country. The dump price, which people
have been describing, is not related to
this debate at all. The sugar program
provides stable prices and has always
provided stable prices for consumers
and fair prices for producers. Every
farm program ought to be as successful
as this one is.

This is a success story in dozens of
ways, and we ought not take it apart.
I know people are talking about big ag-
ribusinesses. | am talking about family
farmers dotting the prairies out there
in the Red River Valley of North Da-
kota who operate successfully as a
family farm under this sugar program.
I hope this Senate will turn down this
amendment.

The PRESIDING OFFICER. Who
yields time?

Mr. GREGG. Mr. President, | yield 1
minute to the Senator from Pennsylva-
nia.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania is recognized
for 1 minute.

Mr. SANTORUM. | thank the Senator
from New Hampshire.

Comments were made that this pro-
gram is good for consumers. | do not
think higher prices are good for con-
sumers. | can tell you one thing. It is
not good for workers. We had two sugar
refineries in Philadelphia that closed
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in the 1980°’s as a result of this sugar
program and the high cost of sugar
that they had to deal with—1,500 jobs
in the city of Philadelphia gone as a re-
sult of this program.

I hear so much about these small
family farms. | am for small family
farmers. What about families who work
in these refineries that are going out of
business, like the ones that are threat-
ened in Georgia and in Maryland and in
other places around this country be-
cause of this sugar program? Let us not
just look to the farmers. Let us look to
the workers who want to have jobs
processing this sugar and confectioners
who want to use this sugar instead of
having to send those jobs to Canada or
Mexico where they can buy cheap sugar
and cheap peanuts and other things
they use in making candy.

Those are the Kkinds of issues we
should be looking at, not just one seg-
ment of the matter.

The PRESIDING OFFICER. The Sen-
ator’s 1 minute has expired.

Who yields time?

Mr. LEAHY. Mr. President, | yield
1% minutes to the distinguished Sen-
ator from Louisiana.

The PRESIDING OFFICER. The Sen-
ator from Louisiana is recognized for
1% minutes.

Mr. BREAUX. | thank the Senator. |
will make a couple points.

There will be some people in the
country who will never be satisfied
until they can just about get free sugar
to make all the products they make
and thereby destroy the domestic in-
dustry.

We have over 700 small family farms
that produce sugar in Louisiana that
are dependent on this program. This
program that we bring to the floor
today has a number of significant re-
forms. There is major change in the
program. But this side, some of them
want to Kill the entire program. Under
this bill, there are now going to be no
limits on how much domestic produc-
tion of sugar can occur in the United
States. If you want to plant more, go
ahead. That is what this new program
says. There is going to be no guaran-
teed minimum price under the reforms
that are being presented here today.

We also have a program that is guar-
anteed to operate at no cost to the
American taxpayer. What other pro-
gram in this country can operate at no
cost to the taxpayer? There is none,
whether it is in health care or whether
it is in other farm programs. This is
the only one. You have heard these ar-
guments about how much sugar costs
and how expensive it is. | do not think
any of us has ever had a housewife say
anything about sugar costs in her
budget. It is still the only product that
they want to give away.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Who yields time?

Mr. GREGG. Mr. President,
much time remains on both sides?

The PRESIDING OFFICER. The Sen-
ator has 2 minutes 48 seconds. The Sen-
ator from Vermont has 15 seconds.
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Mr. GREGG. Does the Senator from
Vermont have a closing statement? |
would like to maintain the right to
close.

Mr. LEAHY. | yield to the Senator
from Idaho.

The PRESIDING OFFICER. The Sen-
ator from ldaho.

Mr. CRAIG. Mr. President, a GAO
audit was done of this program several
years ago. The Senator from New
Hampshire has quoted from that as to
impact on consumers. Let me put in
the RECORD a letter from the Depart-
ment of Agriculture, the Under Sec-
retary for Farm and Foreign Agricul-
tural Services, saying that the GAO
used a totally faulty basis from which
to calculate it. This letter refutes the
very figures that are being used by the
Senator, and it is important that be a
part of the record.

This is the Department of Agri-
culture that analyzes and monitors
this, saying the wrong premise was
used; therefore, the wrong figures, and
in fact this might be a net savings to
consumers instead of a cost because of
the stability of the program itself.

The PRESIDING OFFICER. All time
in opposition has expired.

Does the Senator want that letter in-
cluded in the RECORD?

Mr. CRAIG. | do.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

DEPARTMENT OF AGRICULTURE,
OFFICE OF THE SECRETARY,
Washington, DC, October 24, 1995.
Hon. PATSY T. MINK,
House of Representatives, Rayburn House Office
Building, Washington, DC.

DEAR CONGRESSWOMAN MINK: Thank you
for your letter of July 26, 1995, concerning
the General Accounting Office (GAO) report
that stated that the U.S. sugar program
costs domestic users and consumers an aver-
age of $1.4 billion annually and GAO’s July
1995 analysis that the sugar program cost the
Government an additional $90 million in 1994
for its food purchase and food assistance pro-
grams.

In my opinion, GAO’s April 1993 report was
flawed in its estimates. Some data were used
incorrectly and important data and sugar
market issues were not considered. Based on
GAO’s methodology, but by selecting prices
in different time periods, the results are
more ambiguous. Depending on the time-
frame, one may contend that the domestic
sugar program either costs or benefits U.S.
users and consumers.

GAO’s estimate of $1.4 billion annually was
based on an assumption of a long-run equi-
librium world price of 15.0 cents per pound of
raw sugar if all countries liberalized sugar
trade. GAO added a transportation cost of 1.5
cents per pound of raw sugar to derive a
landed U.S. price (elsewhere in the report
GAO stated that the transportation cost ad-
justment should be 2.0 cents per pound.) To
derive a world price of refined sugar of 20.5
cents per pound, GAO added a refining spread
of 4.0 cents per pound.

GAO compared its constructed U.S. sweet-
ener price with its derived world price. How-
ever, GAO constructed the U.S. price for the
1989-1991 period during which 1989 and 1990
were unusually high price years for U.S. re-
fined sugar. This exaggerated the difference
between the so-called world derived price
and the U.S. sweetener price. By selecting a
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period of world price spikes, such as 1973-
1975, GAO’s analysis would show an annual
savings to domestic users and consumers of
$350 to $400 million.

Clearly, the expected world price of raw
sugar with global liberalization is critical to
any analyses of the effects of the U.S. sugar
program. In 1993, the Australian Bureau of
Agricultural and Resource Economics
(ABARE) estimated that sugar trade liberal-
ization in the United States, European
Union, and Japan alone would result in an
average world price of 17.6 cents per pound of
raw sugar—2.6 cents per pound higher than
GAQO'’s derived world price.

Based on the ABARE analysis and using a
transportation cost of 1.75 cents per pound,
which more accurately reflects global trans-
portation costs to the United States, plus a
refining spread of 4.27 cents per pound
(Landell Mills Commodities Studies, Incor-
porated), a world price of refined sugar is es-
timated at 23.6 cents per pound. Based on
this world price estimate and an average
U.S. sweetener price over 1992-1994, a more
normal price period, it can be shown using
GAO’s methodology, that there are no costs
to domestic users and consumers.

The estimated effects of the U.S. sugar
program are highly sensitive to expected
world prices if global sugar trade is liberal-
ized. GAO’s analysis, in my judgment, does
not adequately consider the complexities
and dynamics of the U.S. and global sugar
markets.

With respect to the effects of the U.S.
sugar program on Government costs of its
food purchase and assistance programs, an
independent analysis by the Economic Re-
search Service (ERS) estimates the cost at
$84 million based on the difference between
U.S. and world refined sugar prices in 1994.
However, just as for the GAO analysis, dif-
ferent effects could be estimated by using
other time periods when the price gap be-
tween U.S. and world prices was smaller.
Moreover, with global liberalization, the
price gap would narrow because of the dy-
namics of adjustment which were not consid-
ered in the ERS analysis.

Sincerely,
EUGENE Moos,
Under Secretary for Farm and
Foreign Agricultural Services.

The PRESIDING OFFICER. The Sen-
ator from New Hampshire.

Mr. GREGG. Mr. President, no
amount of smoke and mirrors here is
going to obfuscate the basic fact that
you can go into the marketplace—in
fact, it was quoted today on CNBC—
and buy sugar at 10 cents a pound on
the international market, but if you go
out and buy it in the United States it
will cost you 20, 21, 22 cents a pound.
That is because the difference goes to a
few growers who have a hammerlock
on the political system.

And does it not cost the taxpayers
money? That statement was made—it
does not cost the American taxpayers
money. Of course, it costs them money;
$1.5 billion a year in subsidy is carried
by the American consumers in order to
benefit 17 cane growers who get 42 per-
cent of the benefit, as the Senator from
Nevada so aptly pointed out.

The idea that we are presenting is
not to eliminate the program. We are
saying just do not extend it for 7 years.
Do not put this outrage on the back of
the American consumers for 7 years,
which would cost approximately $20
billion in subsidies having to be paid by
the American consumer.
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We are saying just hit them for 2
years, just hit them for 2 years. And
then let us go back and look at the pro-
gram again. We are not saying elimi-
nate the program. We are saying just
do not be greedy. Be reasonable. Give
us a 2-year extension instead of a 7-
year extension.

But what would be wrong with elimi-
nating the program? The idea was you
would get free sugar; we are not going
to be happy until we get free sugar. We
do not want free sugar. What we want
is prices set by the marketplace. This
is called capitalism. It is the concept of
Adam Smith, comparative advantage.
Those are things Republicans used to
stand for. They happen to be things
this country was built on. They are
things which should be returned at
some point in the sugar program. We
are not asking they be returned today.
All we are asking is that the sugar pro-
gram only be extended for 2 years in-
stead of 7 years—not an unreasonable
request.

Mr. President, | certainly thank the
Senator from Nevada for his support
and the other Senators who cospon-
sored this amendment. And | hope that
others will join us in putting a 2-year
extension in place instead of a 7-year
extension in place for a program which
should not be extended at all.

Mr. DORGAN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from North Dakota.

Mr. DORGAN. Mr. President, | ask
unanimous consent that following the
next Democratic amendment and the
intervening Republican amendment,
Senator DASCHLE be recognized to offer
his amendment.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and it
is so ordered.

Who yields time? There are 17 sec-
onds remaining.

Mr. GREGG. | yield back the rest of
my time.

The PRESIDING OFFICER. The Sen-
ator from Indiana.

Mr. LUGAR. Mr. President, we are
coming now to the first vote, and the
order is that each side have 1 minute of
explanation. The proponent of the
amendment perhaps will proceed.

The PRESIDING OFFICER. The Sen-
ator from Wisconsin.

AMENDMENT NO. 3442

Mr. KOHL. | thank the Senator. The
first vote is on the Northeast area com-
pact. | ask unanimous consent that
Senator CARL LEVIN be added as a co-
sponsor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KOHL. This is a very, very bad
amendment. The amendment should
not go through. It is
anticonstitutional. It only can be au-
thorized by Congress. It should not be
authorized by Congress.

It would allow six States to set the
price of milk in their States and no-
body else would be allowed, no other
State would be allowed to compete in
that market unless they were prepared
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to meet that price. If you can imagine,
this is not the way we conduct the
American economy. No State would
like to be the subject of that kind of a
restriction. It would allow other States
at other times to come to Congress and
ask for permission to set prices. We do
not set prices in this country. We allow
commerce to proceed in a competitive
way. The Northeast area compact is
specifically an action to prevent that.

The proponents will say that we
voted 65 to 35 for this. We have not
voted 65 to 35 for this before. The pre-
vious vote was on several different pro-
visions on a much broader agricultural
amendment. It was not an up-or-down
vote on the Northeast area compact. It
is bad policy for this Congress, and |
urge my colleagues to vote in favor of
the motion to strike the amendment.

The PRESIDING OFFICER. The Sen-
ator’s 1 minute has expired.

Who yields time?

Mr. LEAHY. Mr. President, | would
strongly urge that the Senate vote as
it already has. We have, indeed, voted
65 to 34 in favor of this compact. |
would explain that was the vote on the
compact before. This is something that
involves only the Northeast. It affects
dairy only in the Northeast.

It is a compact carefully set up where
consumers and farmers work together,
where consumers actually have a veto
over any price increase. | hope that we
would allow the Northeast States to do
what their legislatures have joined to-
gether to do.

| yield to the Senator from Vermont.

The PRESIDING OFFICER. The Sen-
ator from Vermont has 20 seconds.

Mr. JEFFORDS. Mr. President, all
we are asking is that Vermont be al-
lowed to do what other States can do.
Big States can do it. California does
the same thing we want to do. We
allow anybody to come in. If Minnesota
or Wisconsin want to bring their milk
in, they can. There are no barriers.

All we are trying to do is make sure
we protect the few farms that are left
tucked way up at the border of the
United States in the Northeast where
we have a very, very difficult time
being able to buy our grains and all
that. So we urge you to vote as you did
last time, and that is against the
amendment.

The PRESIDING OFFICER. The time
has expired. All time has expired.

Under the previous order, the ques-
tion now occurs on agreeing to amend-
ment No. 3442 offered by the Senator
from Wisconsin, [Mr. KoHL]. The yeas
and nays have been ordered. The clerk
will call the roll.

The assistant legislative clerk called
the roll.

Mr. LOTT. | announce that the Sen-
ator from New Mexico [Mr. DoOMENICI],
the Senator from Texas [Mr. GRAMM],
and the Senator from Oregon [Mr. HAT-
FIELD] are necessarily absent.

Mr. FORD. | announce that the Sen-
ator from New Jersey [Mr. BRADLEY] is
necessarily absent.

The PRESIDING OFFICER (Mr.
DEWINE). Are there any other Senators
in the Chamber desiring to vote?
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The result was announced—yeas 50,
nays 46, as follows:
[Rollcall Vote No. 10 Leg.]

YEAS—50
Abraham Ford Nickles
Bingaman Frist Nunn
Brown Glenn Pressler
Bryan Grams Pryor
Bumpers Grassley Reid
Byrd Harkin Robb
Campbell Hatch Rockefeller
Coats Hutchison Roth
Conrad Inhofe Santorum
Craig Kempthorne Simon
Daschle Kerrey Simpson
DeWine Kohl Specter
Dole Kyl Thompson
Dorgan Lautenberg Warner
Exon Levin Wellstone
Faircloth McCain Wyden
Feingold Moseley-Braun

NAYS—46
Akaka Gorton Mack
Ashcroft Graham McConnell
Baucus Gregg Mikulski
Bennett Heflin Moynihan
Biden Helms Murkowski
Bond Hollings Murray
Boxer Inouye Pell
Breaux Jeffords Sarbanes
Burns Johnston Shelby
Chafee Kassebaum Smith
Cochran Kennedy Snowe
Cohen Kerry Stevens
Coverdell Leahy Thomas
D’Amato Lieberman Thurmond
Dodd Lott
Feinstein Lugar

NOT VOTING—4
Bradley Gramm
Domenici Hatfield
So the amendment (No. 3442) was

agreed to.

Mr. LUGAR. Mr. President, | move to
reconsider the vote.

Mr. LEVIN. | move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 3443

The PRESIDING OFFICER. The
question now is on amendment No. 3443
offered by the Senator from Colorado
[Mr. BROWN].

Under the previous order, the time
has been divided equally, 1 minute
apiece.

The Senator has the right to be
heard. We cannot proceed if discussions
continue.

The Senator from Colorado.

Mr. BROWN. Mr. President, | believe
we have worked this amendment out. |
am proposing to alter the amendment
by dropping the section dealing with
BLM, section (c), applying it only to
the Secretary of Agriculture, and in
section (e), dropping any reference to a
grant or issuance of a permit.

This dramatically scales back the
amendment, and | believe this meets
the concerns expressed about it. As it
would be amended, it would simply
mean that if an easement has existed
for a long time, you could not revoke it
or refuse to renew it if the easement is
in no way being changed.

AMENDMENT NO. 3443, AS MODIFIED

Mr. BROWN. Mr. President, | ask
unanimous consent to modify my
amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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The amendment, as modified, is as
follows:

At the appropriate place, insert the follow-
ing:
SEC. CLARIFICATION OF EFFECT OF RE-

SOURCE PLANNING ON ALLOCATION
OR USE OF WATER.

(@) NATIONAL FOREST SYSTEM RESOURCE
PLANNING.—Section 6 of the Forest and
Rangeland Renewable Resources Planning
Act of 1974 (16 U.S.C. 1604) is amended by add-
ing at the end the following new subsection:

“(n) LIMITATION ON AUTHORITY.—Nothing
in this section shall be construed to super-
sede, abrogate or otherwise impair any right
or authority of a State to allocate quantities
of water (including boundary waters). Noth-
ing in this section shall be implemented, en-
forced, or construed to allow any officer or
agency of the United States to utilize di-
rectly or indirectly the authorities estab-
lished under this section to impose any re-
quirement not imposed by the State which
would supersede, abrogate, or otherwise im-
pair rights to the use of water resources allo-
cated under State law, interstate water com-
pact, or Supreme Court decree, or held by
the United States for use by a State, its po-
litical subdivisions, or its citizens. No water
rights arise in the United States or any
other person under the provisions of this
Act.”.

(c) AUTHORIZATION TO GRANT RIGHTS-OF-
WAY.—Section 501 of the Federal Land Pol-
icy and Management Act of 1976 (43 U.S.C.
1761) is amended as it applies to the Sec-
retary of Agriculture—.

(1) in subsection (c)(1)—.

(A) by striking subparagraph (B);

(B) in subparagraph (D), by striking ‘‘origi-
nally constructed’’;.

(C) in subparagraph (G), by striking ‘1996’
and inserting ‘“1998’’; and.

(D) by redesignating subparagraphs (C)
through (G) as subparagraphs (B) through
(F), respectively:

(2) in subsection (c)(3)(A), by striking the
second and third sentences; and.

(3) by adding at the end the following new
subsection:

‘“(e) EFFECT ON VALID EXISTING RIGHTS.—
Notwithstanding any provision of this sec-
tion, the Secretary of Agriculture may not
require, as a condition of, or in connection
with, the renewal of a right-of-way under
this section, a restriction or limitation on
the operation, use, repair, or replacement of
an existing water supply facility which is lo-
cated on or above National Forest lands or
the exercise and use of existing water rights,
if such condition would reduce the quantity
of water which would otherwise be made
available for use by the owner of such facil-
ity or water rights, or cause an increase in
the cost of the water supply provided from
such facility.”

Mr. BROWN. Mr. President, | ask
unanimous consent to add Senator
BURNS as a cosponsor and to vitiate the
yeas and nays.

The PRESIDING OFFICER. Without
objection, it is so ordered. The yeas
and nays have not been ordered.

Mr. BUMPERS. Mr. President, | ask
unanimous consent that | be permitted
to engage in a 1-minute colloquy with
the Senator from Colorado. | could not
hear one word he said.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BUMPERS. Mr. President, let me
ask two questions of the Senator from
Colorado.

First, as | understand it, the amend-
ment has been modified so that it will
only apply to Forest Service language.
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Mr. BROWN. That is correct.

Mr. BUMPERS. And the amendment
also has a provision in it that it will
only apply to renewal of permits and
not new permits?

Mr. BROWN. That is correct. To that
end, we have dropped the provisions
that dealt with the issuing and the
granting.

Mr. BUMPERS. | will not raise a
point of order, but would the Senator
from Colorado join in requesting the
Senator from Idaho to hold a hearing
on this subject? | think it is a fairly
complicated thing that deserves a hear-
ing.

Mr. BROWN. | appreciate it. That is
a valuable suggestion. | am happy to
join the Senator.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The amendment (No. 3443), as modi-
fied, was agreed to.

Mr. LUGAR. | move to reconsider the
vote.

Mr. LEAHY. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 3445, AS MODIFIED

The PRESIDING OFFICER.
question is now on amendment 3445.

Mr. DORGAN. | ask unanimous con-
sent | be recognized to offer the next
amendment following the series of
votes. We will have the next Demo-
cratic amendment. | ask unanimous
consent to do that.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HARKIN. Parliamentary inquiry:
Is this the first amendment | offered
which would strike the section of the
bill that raises interest rates for Com-
modity Credit Corporation loans?

The PRESIDING OFFICER. That is
correct.

Mr. HARKIN. For Senators who did
not hear the debate earlier, for almost
60 years we have allowed the farmers to
borrow from the Commodity Credit
Corporation using grain and commod-
ities as collateral at interest rates
based on Treasury rates. This bill
raises the interest rate 1 full percent-
age point. There is no good reason for
that.

There are those who argue farmers
ought to be like other people out there,
borrowing at commercial rates. Large
grain companies, and the large produc-
ers can go get the prime rate. My fam-
ily farmers in lowa have to go to the
local bank and pay prime plus 3. There
is no reason to raise these CCC interest
rates 1 percent. It is a $260 million tax
on farmers. Mr. President, $260 million
more that farmers will have to pay
into the Treasury over the next 7 years
that is not needed, and it will hurt our
family farmers.

Mr. LUGAR. Mr. President, | encour-
age Senators to vote against the Har-
kin amendment. It is, in fact, a $260
million subsidy to farmers. Delib-
erately, farmers have been given a rate
1 percent less for a long time, at the

The
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Treasury rate as opposed to the com-
mercial rate. If every other business in
America had a similar advantage, that
might be a different story but other
business people do not.

There was a time when we were in-
terested in balancing the budget in this
Chamber. This was $260 million of the
savings involved in that situation. All
we are asking for a vote ‘“‘no’ on this is
that farmers have identically the same
opportunity at commercial rates and
that the $260 million of savings to the
taxpayers be preserved.

Mr. DOLE. Mr. President, have the
yeas and nays been ordered?

The PRESIDING OFFICER. Yes.

Mr. DOLE. | ask that the Chair an-
nounce the vote at the end of 10 min-
utes from here on.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The question is now on agreeing to
the Harkin amendment numbered 3445.

The yeas and nays have been ordered.

The clerk will call the roll.

The legislative clerk called the roll.

Mr. LOTT. | announce that the Sen-
ator from New Mexico [Mr. DOMENICI],
the Senator from Texas [Mr. GRAMM],
and the Senator from Oregon [Mr. HAT-
FIELD] are necessarily absent.

Mr. FORD. | announce that the Sen-
ator from New Jersey [Mr. BRADLEY] is
necessarily absent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 37,
nays 59, as follows:

[Rollcall Vote No. 11 Leg.]

YEAS—37
Akaka Feingold Lieberman
Baucus Feinstein Mikulski
Biden Ford Moseley-Braun
Bingaman Glenn Murray
Boxer Grassley Pell
Breaux Harkin Pressler
Bumpers Heflin Pryor
Byrd Hollings Sarbanes
Conrad Inouye Simon
Daschle Johnston Wellstone
Dodd Kerrey Wyden
Dorgan Kohl
Exon Levin

NAYS—59
Abraham Graham Moynihan
Ashcroft Grams Murkowski
Bennett Gregg Nickles
Bond Hatch Nunn
Brown Helms Reid
Bryan Hutchison Robb
Burns Inhofe Rockefeller
Campbell Jeffords Roth
Chafee Kassebaum Santorum
Coats Kempthorne Shelby
Cochran Kennedy Simpson
Cohen Kerry Smith
Coverdell Kyl Snowe
Craig Lautenberg Specter
D’Amato Leahy Stevens
DeWine Lott Thomas
Dole Lugar Thompson
Faircloth Mack Thurmond
Frist McCain Warner
Gorton McConnell

NOT VOTING—4

Bradley Gramm Hatfield
Domenici

So the amendment (No.
modified, was rejected.

Mr. LUGAR. Mr. President, | move to
reconsider the vote.

Mr. LEAHY. | move to lay that mo-
tion on the table.

3445), as
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The motion to lay on the table was
agreed to.

AMENDMENT NO. 3446

The PRESIDING OFFICER. The
question now occurs on the Harkin
amendment, No. 3446. There are 2 min-
utes for debate evenly divided pursuant
to the previous order.

The Senator from lowa.

Mr. LEAHY. Mr. President, the Sen-
ate is not in order. The Senator from
lowa is entitled to be heard.

The PRESIDING OFFICER. The Sen-
ator is correct. The Senate will be in

order.
Mr. HARKIN. Mr. President, this
amendment reinstates the farmer-

owned reserve which is suspended for
the 7 years of this bill. In the 1970’s we
heard a hue and cry across the country
that the grain companies and proc-
essors had a hold over the grain mar-
kets because they could buy up grain
from the farmers at low prices and the
farmers could not market their grain
when they wanted to market it. So we
put in something called the farmer-
owned reserve, which is, first, a mar-
keting tool for farmers that allows
them to be able to market their grain
when they want to at higher prices.
Second, it is also a tool for consumers,
because in periods of drought, when we
have short supplies——

The PRESIDING OFFICER. The Sen-
ator will suspend for a moment. The
Senate will be in order.

The Senator from lowa.

Mr. HARKIN. Then those supplies of
grain are available, so we avoid severe
shortages and extremely high prices.
Mr. President, there is an estimate by
the Food and Agricultural Policy Re-
search Institute that, in connection
with the 1988 drought, that the sub-
stantial stocks of grain on hand, in-
cluding in the farmer-owned reserve,
prevented some $40 billion in extra food
costs to consumers because we had
that reserve owned by the farmers.

So this amendment just basically
continues that program of enabling
farmers to store their own grain for a
period as a reserve and allow them to
market in a more orderly way.

This is both a profarmer and a
proconsumer amendment.

Mr. LUGAR. Mr. President, the rea-
son the Senate allowed the farmer-
owned reserve to lapse was that essen-
tially it was a very expensive storage
business with 26%2 cents per bushel to a
farmer who wanted to store grain. But
eventually over half of the money was
paid to elevators and to large grain
merchandisers, not to the individual
farmers we are talking about here. We
finally got rid of it because farmers un-
derstood it was a hangover of wheat,
corn, and beans over the market. It de-
pressed prices.

I am a farmer. | have storage. | do
not need 26%: cents a bushel to store for
my own purposes. | market it on the
basis of price.

That is the way the country pro-
ceeded, and we saved $100 million for
taxpayers for another subsidy that is
unnecessary and unneeded for farmers.
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The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment of the Senator from lowa. On this
question, the yeas and nays have been
ordered, and the clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. LOTT. | announce that the Sen-
ator from New Mexico [Mr. DOMENICI],
the Senator from Texas [Mr. GRAMM],
and the Senator from Oregon [Mr. HAT-
FIELD] are necessarily absent.

Mr. FORD. | announce that the Sen-
ator from New Jersey [Mr. BRADLEY] is
necessarily absent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber
who desire to vote?

The result was announced—yeas 35,
nays 61, as follows:

[Rollcall Vote No. 12 Leg.]

YEAS—35
Akaka Feingold Mikulski
Baucus Feinstein Moseley-Braun
Bingaman Ford Murray
Boxer Glenn Pell
Breaux Grassley Pressler
Bryan Harkin Pryor
Bumpers Heflin Reid
Byrd Hollings Rockefeller
Conrad Inouye Simon
Daschle Johnston Wellstone
Dorgan Kerrey Wyden
Exon Kohl
NAYS—61
Abraham Graham McConnell
Ashcroft Grams Moynihan
Bennett Gregg Murkowski
Biden Hatch Nickles
Bond Helms Nunn
Brown Hutchison Robb
Burns Inhofe Roth
Campbell Jeffords Santorum
Chafee Kassebaum Sarbanes
Coats Kempthorne Shelby
Cochran Kennedy Simpson
Cohen Kerry Smith
Coverdell Kyl Snowe
Craig Lautenberg Specter
D’Amato Leahy Stevens
DeWine Levin Thomas
Dodd Lieberman Thompson
Dole Lott Thurmond
Faircloth Lugar Warner
Frist Mack
Gorton McCain
NOT VOTING—4
Bradley Gramm
Domenici Hatfield
So the amendment (No. 3446) was re-
jected.

Mr. LUGAR. Mr. President, | move to
reconsider the vote.

Mr. COHEN. | move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 3225

The PRESIDING OFFICER. The
question now occurs on agreeing to the
Santorum amendment No. 3225.

Mr. LEAHY. Mr. President, the Sen-
ate is not in order.

The PRESIDING OFFICER. Will
Members of the Senate who are having
discussions please retire to the Cloak-
room.

The Senator from Pennsylvania is
recognized.

Mr. SANTORUM. | thank the Chair.

Mr. President, the amendment that |
have is not an elimination of the pea-
nut program. What is does is it phases
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down the support price for peanuts 30
percent over the next 5 years and then
replaces the quota system with a
nonrecourse loan system. So there will
still be a peanut program, a safety net
program. The only commodity in the
last 10, 15 years that has not been re-
formed is peanuts. It is the only one
that has gone up in price since 1985.
For everything else the support prices
have been cut but not peanuts. Peanuts
is still run with a quota system. That
means you have to have a license to
grow peanuts, and, if you do not have
that license, you cannot sell peanuts in
this country.

What we want to do is just reform it
slightly over the next 7 years to really
comport with the other programs that
are going through reform, and | urge
an affirmative vote to send a good mes-
sage on this program.

Mr. DOLE addressed the Chair.

The PRESIDING OFFICER. The ma-
jority leader.

Mr. DOLE. Mr. President, | will just
take about 30 seconds.

I have had a lot of experience with
the peanut program. There have been
reforms made over the years. There are
reforms in this bill. We are trying to
get a farm bill passed, and I know that
the Senator from Pennsylvania has
worked very long and very hard and
has done a great job, but | think in the
spirit of trying to get the bill passed,
we ought to take the reforms that have
been made. Therefore, | move to table
the amendment and ask for the yeas
and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

The PRESIDING OFFICER. The
question is on agreeing to the motion
to table the amendment of the Senator
from Pennsylvania [Mr. SANTORUM].

The yeas and nays have been ordered.

The clerk will call the roll.

The legislative clerk called the roll.

Mr. D’AMATO. Mr. President, on this
vote, | have a pair with the Senator
from New Mexico [Mr. DomENICI]. If he
were present and voting, he would vote
“yea.” If | were permitted to vote, |
would vote ‘“‘nay.”” Therefore, | with-
hold my vote.

Mr. LOTT. | announce that the Sen-
ator from New Mexico [Mr. DOMENICI],
the Senator from Texas [Mr. GRAMM],
and the Senator from Oregon [Mr. HAT-
FIELD] are necessarily absent.

Mr. FORD. | announce that the Sen-
ator from New Jersey [Mr. BRADLEY] is
necessarily absent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber
who desire to vote?

The result was announced—yeas 59,
nays 36, as follows:

[Rollcall Vote No. 13 Leg.]

YEAS—59
Akaka Bond Campbell
Ashcroft Breaux Cochran
Baucus Bumpers Conrad
Bennett Burns Coverdell
Bingaman Byrd Craig
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Daschle Hutchison Nickles
Dodd Inhofe Nunn
Dole Inouye Pell
Dorgan Jeffords Pressler
Exon Johnston Pryor
Faircloth Kempthorne Robb
Feinstein Kerrey Rockefeller
Ford Leahy Sarbanes
Graham Lieberman Shelby
Grassley Lott Simon
Harkin Mack Simpson
Hatch McConnell Stevens
Heflin Mikulski Thurmond
Helms Moseley-Braun Warner
Hollings Murkowski

NAYS—36
Abraham Gorton Moynihan
Biden Grams Murray
Boxer Gregg Reid
Brown Kassebaum Roth
Bryan Kennedy Santorum
Chafee Kerry Smith
Coats Kohl Snowe
Cohen Kyl Specter
DeWine Lautenberg Thomas
Feingold Levin Thompson
Frist Lugar Wellstone
Glenn McCain Wyden

PRESENT AND GIVING A LIVE PAIR
D’Amato, against
NOT VOTING—4

Gramm
Hatfield

Bradley
Domenici

So the motion to table the amend-
ment (No. 3225) was agreed to.

Mr. LUGAR. Mr. President, | move to
reconsider the vote.

Mr. CRAIG. | move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

Mr. BINGAMAN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from New Mexico.

CORRECTION OF VOTE

Mr. BINGAMAN. Mr. President, on
rollcall vote No. 13, | was recorded as
voting ‘“‘nay.” In fact, | voted ‘“‘aye.” |
ask unanimous consent that the offi-
cial record be corrected to accurately
reflect my vote. Mr. President, this
will in no way change the outcome of
the vote.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The foregoing tally has been
changed to reflect the above order.)

AMENDMENT NO. 3447

The PRESIDING OFFICER. The
pending business is the Bryan amend-
ment No. 3447. The Senator from Ne-
vada.

Mr. BRYAN. Mr. President, | ask
unanimous consent that the Bryan
amendment be in order.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BRYAN. Mr. President, this is an
amendment, the identical contents of
which was before the Senate last fall
and was approved overwhelmingly by a
vote of 62 to 36. It seeks to cap the
Market Promotion Program at $70 mil-
lion. Under the current proposal, that
funding level would rise to $100 million
on an annual basis.

It precludes the payment of market
promotion moneys to foreign corpora-
tions. Under the current law, foreign
corporations may receive money.

It also precludes payments being
made to large corporations that would
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exceed the small business size and
scope, and it would make it possible for
moneys to continue to be received by
cooperative organizations who are ad-
vertising on behalf of nonbranded pro-
motions.

I urge its adoption. As | say, it has
been before us previously and enjoys
the support of the chairman of the
committee and the ranking member.

Mr. COCHRAN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Mississippi.

Mr. COCHRAN. Mr. President, in op-
position to the amendment, let me sim-
ply state that there are controls and
reforms not only reflected in this legis-
lation before the Senate in the Market
Promotion Program, but there are also
restrictions imposed by the Depart-
ment of Agriculture in the allocation
of these funds.

In the view of many of us, that
should answer all of the charges that
have been made by some of the sensa-
tionalized attacks on our effort to en-
large our share of the international
market through helping our exporters
of food and commodities do a better job
competing with those countries that
engage in unfair practices to keep our
products out of markets and to make
us lose market share.

This provision in the bill that is
sought to be amended creates Amer-
ican jobs. It is time for us to stand up
for our farmers and our exporters. |
urge the Senate to vote ‘“no”” on this
amendment.

The PRESIDING OFFICER. The
question is on agreeing to the Bryan
amendment No. 3447.

The yeas and nays have been ordered.

The clerk will call the roll.

The bill clerk called the roll.

Mr. LOTT. | announce that the Sen-
ator from New Mexico [Mr. DOMENICI],
the Senator from Texas [Mr. GRAMM],
and the Senator from Oregon [Mr. HAT-
FIELD] are necessarily absent.

Mr. FORD. | announce that the Sen-
ator from New Jersey [Mr. BRADLEY] is
necessarily absent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 59,
nays 37, as follows:

[Rollcall Vote No. 14 Leg.]

YEAS—59
Abraham Frist Lugar
Ashcroft Glenn Mack
Biden Graham McCain
Bingaman Grams Mikulski
Brown Gregg Moynihan
Bryan Harkin Nickles
Bumpers Hollings Nunn
Burns Hutchison Pell
Byrd Inhofe Reid
Chafee Jeffords Robb
Coats Johnston
Cohen Kassebaum Rockefeller
Coverdell Kennedy Roth
D’Amato Kerry Santorum
DeWine Kohl Sarbanes
Dodd Kyl Smith
Dole Lautenberg Thomas
Dorgan Leahy Thompson
Exon Levin Warner
Feingold Lieberman Wellstone
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NAYS—37
Akaka Ford Murray
Baucus Gorton Pressler
Bennett Grassley Pryor
Bond Hatch Shelby
Boxer Heflin Simon
Breaux Helms Simpson
Campbell Inouye Snowe
Cochran Kempthorne Specter
Conrad Kerrey Stevens
Craig Lott Thurmond
Daschle McConnell Wyden
Faircloth Moseley-Braun
Feinstein Murkowski

NOT VOTING—4
Bradley Gramm
Domenici Hatfield
So the amendment (No. 3447) was

agreed to.

Mr. LUGAR. Mr. President, | move to
reconsider the vote.

Mr. LEAHY. | move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 3448

The PRESIDING OFFICER. The
question now is on the Harkin amend-
ment, No. 3448.

Under the previous order, the time is
evenly divided.

The Senator from lowa is recognized.

Mr. LEAHY. Mr. President, the Sen-
ate is not in order.

The PRESIDING OFFICER. The Sen-
ator is correct. The Senate will be in
order.

Mr. HARKIN. Last year, Senator

LUGAR and Senator LEAHY introduced
S. 854 to provide for incentive pay-
ments, cost-sharing, technical assist-
ance, et cetera, to livestock producers
to meet certain environmental stand-
ards. In that bill, for example, there is
a limit relating to the number of live-
stock above which you could not get
cost share payments, you could not get
Government money. For example, in
the original bill eligibility was limited
to 1,000 beef cattle and 2,500 head of
hogs.
In the bill before us, the limits were
raised to 10,000 beef cattle and 15,000
head of hogs. We have a limited pool of
money, $700 million over 7 years for the
livestock environmental assistance.
This money ought to go to the family-
size farmers who need this help. The
bigger operations have a lot of capital.
They can take care of their own envi-
ronmental problems. It is the small
family farmers with the smaller herds
that need this type of help.

My amendment takes this limited
pot of money we have and sets limits
basically back to where the initial bill
was last year at 1,000 head of cattle and
2,500 head of swine, which corresponds
with the regulations that have been
promulgated under the Clean Water
Act.

Mr. LUGAR. Mr. President, | argue
against the Harkin amendment on the
basis that the limits that were set in
the Lugar-Leahy bill were based upon
the herds in 1970. They correspond to
the Clean Water Act considerations of
that time, and they made sense at that
time.

Unhappily or happily, as the case
may be, people in cattle, with hog
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farms, with chickens, and with tur-
keys, have a great number. We have
made a limit of $10,000 per operation,
but in meetings with producers all over
the country, pragmatically the limits
that we have come to seem to be a
compromise between the large and the
small.

I visited the lowa Corn Producers
last week and they feel that is about
the right level. We had the big and the
small, and a great controversy was wit-
nessed in that State. There is no magic
in the figures. They seem to me to be
a practical compromise.

| advocate the committee text be re-
tained and the Harkin amendment be
defeated.

The PRESIDING OFFICER (Mr.
ASHCROFT). The question is on agreeing
to the amendment.

The yeas and nays have been ordered.

The clerk will call the roll.

The legislative clerk called the roll.

Mr. LOTT. | announce that the Sen-
ator from New Mexico [Mr. DOMENICI],
the Senator from Texas [Mr. GRAMM],
and the Senator from Oregon [Mr. HAT-
FIELD] are necessarily absent.

Mr. FORD. | announce that the Sen-
ator from New Jersey [Mr. BRADLEY] is
necessarily absent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 57,
nays 39, as follows:

[Rollcall Vote No. 15 Leg.]

YEAS—57
Akaka Ford Mikulski
Ashcroft Glenn Moseley-Braun
Baucus Graham Moynihan
Bingaman Grams Murray
Boxer Grassley Nickles
Brown Gregg Nunn
Bryan Harkin Pell
Byrd Helms Pressler
Chafee Hollings Reid
Cohen Inouye Rockefeller
Conrad Johnston Santorum
Daschle Kennedy Sarbanes
Dodd Kerrey Simon
Dole Kerry Smith
Dorgan Kohl Snowe
Exon Lautenberg Specter
Faircloth Leahy Thomas
Feingold Levin Wellstone
Feinstein Lieberman Wyden
NAYS—39
Abraham DeWine Mack
Bennett Frist MccCain
Biden Gorton McConnell
Bond Hatch Murkowski
Breaux Heflin Pryor
Bumpers Hutchison Robb
Burns Inhofe Roth
Campbell Jeffords Shelby
Coats Kassebaum Simpson
Cochran Kempthorne Stevens
Coverdell Kyl Thompson
Craig Lott Thurmond
D’Amato Lugar Warner
NOT VOTING—4
Bradley Gramm
Domenici Hatfield
So the amendment (No. 3448) was
agreed to.

Mr. LUGAR. Mr. President, | move to
reconsider the vote.

Mr. CRAIG. | move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.
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AMENDMENT NO. 3450

The PRESIDING OFFICER. The
question now is on agreeing to amend-
ment No. 3450. Who yields time? There
is 1 minute reserved on each side.

Mr. CRAIG. Mr. President, the Sen-
ate is not in order.

The PRESIDING OFFICER. The Sen-
ate will be in order. Senators will take
conversations to the Cloakroom.

The Senator from Idaho.

Mr. CRAIG. Mr. President, | hope my
colleagues will oppose the next amend-
ment that will be up. Reform has been
asked for in the sugar program, and we
have brought major reform. This is of
no cost to the taxpayers. We create
stability in the market, which | think
all of us want to see.

| yield to my colleague from Louisi-
ana.

Mr. BREAUX. My colleagues, | would
say the amendment of the Senator
from New Hampshire knocks out all
the reforms in the sugar program,
which are substantial. He wants to
make, | think, the program as bad as it
possibly can be. Voting against that
amendment preserves the reforms that
are in the legislation.

The PRESIDING OFFICER. The Sen-
ator from New Hampshire.

Mr. GREGG. Mr. President, this is
not about reform. There is no reform in
this package. The price of sugar will
remain twice the market price under
this bill or under the old law.

This is an issue of whether or not the
sugar program will be locked in for 7
years as a huge subsidy and expense for
the American consumers to bear, or
whether we are going to continue it for
2 years and come back and revisit the
issue. We are just asking for a reason-
able chance to revisit the issue over
the next 2 years, continue the program
for 2 years, come back and take it up.
So | hope the people will take a look at
this and be willing to vote for a 2-year
extension, rather than a 7-year exten-
sion.

The PRESIDING OFFICER. The
Chair informs the Members of the body
that the yeas and nays have not been
ordered on this vote.

Mr. GREGG. Mr. President, | ask for
the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The clerk will call the roll.

The legislative clerk called the roll.

Mr. LOTT. | announce that the Sen-
ator from New Mexico [Mr. DOMENICI],
the Senator from Texas [Mr. GRAMM],
and the Senator from Oregon [Mr. HAT-
FIELD] are necessarily absent.

Mr. FORD. | announce that the Sen-
ator from New Jersey [Mr. BRADLEY] is
necessarily absent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber
who desire to vote?

The result was announced—yeas 35,
nays 61, as follows:
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[Rollcall Vote No. 16 Leg.]

YEAS—35
Ashcroft Gregg Nickles
Biden Hutchison Nunn
Bryan Kassebaum Pell
Chafee Kennedy Reid
Coats Kerry Roth
Cohen Kohl Santorum
DeWine Kyl Sarbanes
Feingold Lautenberg Smith
Feinstein Lugar Snowe
Frist McCain Specter
Glenn Mikulski Thompson
Gorton Moynihan
NAYS—61
Abraham Dorgan Lott
Akaka Exon Mack
Baucus Faircloth McConnell
Bennett Ford Moseley-Braun
Bingaman Graham Murkowski
Bond Grams Murray
Boxer Grassley Pressler
Breaux Harkin Pryor
Brown Hatch Robb
Bumpers Heflin Rockefeller
Burns Helms Shelby
Byrd Hollings Simon
Campbell Inhofe Simpson
Cochran Inouye Stevens
Conrad Jeffords Thomas
Coverdell Johnston Thurmond
Craig Kempthorne Warner
D’Amato Kerrey Wellstone
Daschle Leahy Wyden
Dodd Levin
Dole Lieberman
NOT VOTING—4
Bradley Gramm
Domenici Hatfield
So the amendment (No. 3450) was re-
jected.

Mr. LEAHY. Mr. President, I move to
reconsider the vote.

Mr. LUGAR. | move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

Mr. LEAHY. Mr. President, | believe
the Senator from North Dakota is
next. Senators certainly on this side of
the aisle have been very good in com-
ing forward to talk about amendments,
technical points they may want to
have cleared. | appreciate that. | hope
if anybody else does they would let us
know as soon as possible because this
is moving very quickly, and at some
point it is going to be wrapped up.

Mr. DORGAN addressed the Chair.

The PRESIDING OFFICER. Under
the previous order, the Senator from
North Dakota is recognized.

AMENDMENT NO. 3451 TO AMENDMENT NO. 3184
(Purpose: To require farmers to plant crops
to receive Federal payments)

Mr. DORGAN. Mr. President, | have
an amendment at the desk, and | would
ask that the amendment be reported.

The PRESIDING OFFICER. The
clerk will report the amendment.

The assistant legislative clerk read
as follows.

The Senator from North Dakota [Mr. DOR-
GAN], for himself, Mr. DASCHLE, Mr. CONRAD,
Mr. KERREY, Mr. HARKIN, Mr. WELLSTONE,
Mr. KOHL, Mr. EXON, Mr. PRYOR, Mr.
FEINGOLD, Mr. HEFLIN, and Mr. BUMPERS,
proposes an amendment numbered 3451 to
amendment No. 3184.

Mr. DORGAN. Mr. President, | ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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The amendment is as follows:

Section 103(f)(1) is amended by striking
subparagraph (A) and inserting the follow-
ng:

?A) the lesser of—

(i) 85 percent of the contract acreage, or

(i1) the contract acres planted to a con-
tract commodity or oilseeds;

Mr. DORGAN. Mr. President, | offer
the amendment on behalf of myself,
Senators DASCHLE, CONRAD, KERREY,
HARKIN, WELLSTONE, KOHL, EXON,
PRYOR, FEINGOLD, HEFLIN, and Bump-
ERS.

Mr. President, my understanding is
there is 15 minutes on each side.

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. DORGAN. Mr. President, | yield
myself such time as | may consume.

The bill that we are now debating is
called the freedom to farm bill. It is a
bill that provides 7 years of fixed pay-
ments to farmers. Yet, there is no re-
quirement in this legislation to plant a
crop. All you need would to participate
is to have some base acres and a bank
account. You never need to plant a
seed. You never need to harvest a crop.
Yet, you would get payments under
this proposal.

You can have two farmers side by
side under this proposal, one of whom
plants a crop, harvests a crop, and
works all year operating a family farm.
That farmer gets a payment under the
Freedom to Farm Act. The other farm-
er across the road does nothing, packs
up, moves to Arizona, does not plant a
crop, never plows a furrow, and never
starts an engine. That farmer gets the
same payment.

Now, this is a farm bill. This bill is
about helping farmers farm, not help-
ing farmers not farm. It is a bill about
helping farmers who want to farm.
This should not be a bill about creating
a payment system to pay people for not
farming.

My amendment amends the Freedom
to Farm Act and says that payments
under the Freedom To Farm Act will
be made to farmers who plant a pro-
gram crop, any program crop on their
base acres. It provides for total flexi-
bility. It simply says we will not make
payments to people who plant nothing.
You must plant a program crop on your
base acres to be eligible for these pay-
ments.

Some will say, well, it has been done
before. We have an 0/92 program and an
0/85 program. The 0/92 program allows
farmers to plant oilseeds on base acres.
That is not the same at all. There is a
requirement to plant.

The 0/85 program is a conservation
use program. Payments are made for
putting the land into a conserving use.
Not the same at all.

The current provisions in this bill
makes no sense to me at all, and the
Senate ought to adopt this amend-
ment. The amendment says let us
make this a farm bill. Let us help the
farmers who are planting crops and
harvesting crops. Let us assist the
work of family farmers in this country.
But let us not pay people who do not
plant and do not harvest.
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Mr. President, | have several Mem-
bers who would like to speak for a
minute. Let me yield 1 minute to Sen-
ator HARKIN from lowa.

The PRESIDING OFFICER. The Sen-
ator from lowa.

Mr. HARKIN. Mr. President, | thank
the Senator from North Dakota for
this amendment. It is a commonsense
amendment. This is just plain old com-
mon sense. Why should we be giving
huge payments to people who may be
sitting on Miami Beach.

I have an example here, | tell my
friend from North Dakota, of a fairly
large wheat farmer in Kansas. He has
1,800 acres of wheat and 600 acres of
grain sorghum. Just take this year,
wheat prices being what they are, sor-
ghum prices being what they are, and
let us see what happens to this individ-
ual this year under the present prices.
What is he going to get this year? This
farmer is going to net about $235,000.
That is a profit. Part of his profit is a
Government check for $39,768. That is
on top of $195,000 in profit already.

Now, unless we adopt the Dorgan
amendment, he can get that payment if
he did not plant anything at all. He
could get that $39,000 if he did not even
want to do anything.

The Senator from North Dakota is
right. If we are going to be sending out
checks from the Government, at least
we ought to expect people to work for
it and not be able just to sit back and
do nothing.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. DORGAN. | yield 2 minutes to
the Senator from Nebraska [Mr.
KERREY.]

The PRESIDING OFFICER. The Sen-
ator from Nebraska.

Mr. KERREY. | thank the Chair.

For years, the principal criticism of
the farm program has been an inac-
curate one, but it has been an effective
one, that American farmers are being
paid not to farm; converting acres is a
payment not to farm; farmers are
going to get paid for wetlands regula-
tion, lots of other things.

They are certainly not paid not to
farm.

In this program, the way it is writ-
ten, the law basically says that the
Government will calculate the number
of acres that you are eligible for based
on 4, 5 years of farming using Farm
Service Office numbers.

The Farm Service Office will then
say, ‘‘Here is what your yields are.”
Both of them, by the way, have built in
inequities because that is another
problem. The Government will say,
““Here is your number of acres, your
yield, multiply your numbers and take
85 percent, then add all the acreage up
and all those bushels up.” It will take
the total dollars available for that
crop, divide it into the total bushels,
and that is how many cents you will
get. And you will get half your pay-
ment in June and half in September.

The only three things you have to do
to get the payment is the following:
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First, comply with the conservation re-
quirements; second, comply with the
wetlands requirements; and, third,
promise not to plant more than 15 per-
cent alfalfa and not to plant fruits and
vegetables. Other than that, you do not
have to promise to do anything. There
will not be any question.

Farmers may make a calculation,
“Maybe | would be smarter not to
plant at all. 1 don’t have to plant under
this. | don’t have to put a crop in and
do anything other than take the Gov-
ernment money which they are offer-
ing.”

It is a very reasonable amendment,
and it seems to me it is very much con-
sistent with the arguments and rep-
resentations and presentations that ad-
vocates of freedom to farm have been
making all this day.

Mr. DORGAN. | yield 1 minute to the
Senator from North Dakota, Senator
CONRAD.

Mr. CONRAD. Mr. President, one of
the most frequently heard criticisms of
Federal farm programs is that farmers
are paid not to farm, not to plant any-
thing. Mr. President, that has not been
the case under recent farm law. But if
the Dorgan amendment does not pass,
it will become the case. In fact, we will
have circumstances in which farmers
will be paid not to plant, not to farm,
not to produce.

Mr. President, | do not think there
will be much support in the United
States for a program that pays people
not to do something, not to do any-
thing. So | hope my colleagues will
favor this amendment and vote for it.

Mr. DORGAN. Mr. President, | re-
serve the remainder of my time.

The PRESIDING OFFICER. Who
yields time in opposition?

Mr. LUGAR addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Indiana.

Mr. LUGAR. Mr. President, let us
take the situation of a farmer in Amer-
ica who has land. This is a basic asset
for that farmer. Certainly, as common-
sense rules, the farmer will plant a
crop on the land or attempt to use the
land to obtain income.

Certainly it is conceivable that there
are Americans who have productive as-
sets and might decide that they simply
do not want a return from those assets.
But this is improbable. Most persons of
sound mind and common sense who
have opportunities to utilize economic
assets, do so. And they do so continu-
ously to make a living.

For example, the Senator from lowa
has pointed to a potential Kansas farm-
er, maybe an actual farmer, but as | re-
call the instance, there were as many
as 1,800 acres of wheat crop, and given
prices, as the Senator pointed out, that
farmer might have a return of almost
$200,000 from the markets that are very
strong for wheat. The Senator also
pointed out that a Government check
for $39,000 might also come to that
farmer under current programs.

The suggestion was that that farmer
might have the option to go to Hawaii
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and simply forget the wheat fields and
collect the check for $39,000. That is
possible as an option for that farmer,
but most people would ask, what about
the $200,000 that he normally takes off
the farm?

Mr. President, if the farmer himself
is elderly, it is a very probable set of
circumstances in America today that
the farmer will rent the land to some-
body else and share the return. In fact,
that happens increasingly as farmers
grow old. The payments follow the
land. The probability that the land is
simply going to sit there and that a
Government check comes as an ample
reward is, | think, in most cases a ri-
diculous assumption.

There is the one case, Mr. President,
we have to consider carefully, and that
is that some farmers in America, in
stretching to meet Government pro-
gram histories for their crops, may
have simply overreached and they may
have planted on land that in fact was
not very fertile and does not get very
much return at all. There may be at
the margin some cases where some
farms, if farmed, lose money simply be-
cause the inputs into the farming and
all the economic costs involved are
more than the return that would come
from the crop with or without the Gov-
ernment involved.

As a matter of fact, in the Conserva-
tion Reserve Program, we have been
attempting to work with farmers to set
aside highly erodible land, to have that
set aside as part of the program, or
land that impacts upon riparian water-
way safety. That, | thought, made good
sense, Mr. President, in the conserva-
tion mode. Many acres probably should
not have been planted if our heritage of
the soil is to be retained.

So farmers, in fact, have decided, as
a matter once again of their own self-
interest and given a government pay-
ment, to try to move away from the
highly erodible lands or those that
threaten waterways. But that is an
economic decision that makes sense.

Therefore, Mr. President, | under-
stand the attempt of the argument to
suggest that there are farmers who
simply will escape their responsibil-
ities. But my judgment as a farmer,
Mr. President, is that | have known
very few people in Indiana farming dur-
ing my lifetime who, having a good
farm there with fertile soil, did not
have a crop. They may have planted it
themselves, and they may have had
children that worked with them. They
may have had others to whom they
rented the property, but the crop got
planted because that was the living for
the family. Those were assets that
were available. And at the point when
they did not really wish to use those
productive assets anymore, they sold
them or they gave them away to chil-
dren or through an inheritance. That is
the reality of agriculture in America.

The freedom to farm idea comes
down to the fact that we are saying to
farmers they ought to have exactly
that, freedom and flexibility to use
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their land in each and every way that
would be productive and profitable for
the farmer.

If we once again insist that a pro-
gram crop—wheat, corn, rice, cotton—
be planted on that land for it to have
value, to get a government payment,
we are back once again into the same
restrictive agriculture that so many of
us have decried for a long time. I am
one who rejoices that today we have a
very good opportunity finally to break
out of that mode of governmental re-
striction.

Why in the world we would once
again want to return to those prin-
ciples | cannot understand. It seems to
me somewhat disingenuous, as those
who offer this amendment suggest on
the one hand—and the Senator from
North Dakota was the author of the
amendment—others who have spoken
have often pointed out very poignant
cases of farmers in their States who
have struggled against the weather and
against great odds. But all the stories
are ones of struggle. These are persons
who understood how to farm the land.
The question is, what sort of odds do
they have to meet in order to get in-
come?

I have not heard very many stories
from the Sen