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D.C. Act 11–341 adopted by the Council on
July 3, 1996; to the Committee on Govern-
mental Affairs.

EC–3969. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 11–342 adopted by the Council on
July 3, 1996; to the Committee on Govern-
mental Affairs.

EC–3970. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 11–343 adopted by the Council on
July 3, 1996; to the Committee on Govern-
mental Affairs.

EC–3971. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 11–347 adopted by the Council on
July 3, 1996; to the Committee on Govern-
mental Affairs.

EC–3972. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 11–348 adopted by the Council on
July 3, 1996; to the Committee on Govern-
mental Affairs.

EC–3973. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 11–349 adopted by the Council on
July 3, 1996; to the Committee on Govern-
mental Affairs.

EC–3974. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 11–353 adopted by the Council on
July 17, 1996; to the Committee on Govern-
mental Affairs.

EC–3975. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 11–354 adopted by the Council on
July 3, 1996; to the Committee on Govern-
mental Affairs.

EC–3976. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 11–355 adopted by the Council on
July 3, 1996; to the Committee on Govern-
mental Affairs.

EC–3977. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 11–358 adopted by the Council on
July 3, 1996; to the Committee on Govern-
mental Affairs.

EC–3978. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 11–359 adopted by the Council on
July 3, 1996; to the Committee on Govern-
mental Affairs.

EC–3979. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 11–360 adopted by the Council on
July 3, 1996; to the Committee on Govern-
mental Affairs.

EC–3980. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 11–361 adopted by the Council on
July 17, 1996; to the Committee on Govern-
mental Affairs.

EC–3981. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 11–362 adopted by the Council on
July 17, 1996; to the Committee on Govern-
mental Affairs.

EC–3982. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 11–364 adopted by the Council on
July 17, 1996; to the Committee on Govern-
mental Affairs.

EC–3983. A communication from the Chair-
man of the Council of the District of Colum-

bia, transmitting, pursuant to law, copies of
D.C. Act 11–367 adopted by the Council on
July 17, 1996; to the Committee on Govern-
mental Affairs.

EC–3984. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 11–370 adopted by the Council on
July 17, 1996; to the Committee on Govern-
mental Affairs.

EC–3985. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 11–371 adopted by the Council on
July 17, 1996; to the Committee on Govern-
mental Affairs.

EC–3986. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 11–372 adopted by the Council on
July 17, 1996; to the Committee on Govern-
mental Affairs.

EC–3987. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 11–374 adopted by the Council on
July 17, 1996; to the Committee on Govern-
mental Affairs.

EC–3988. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 11–378 adopted by the Council on
July 17, 1996; to the Committee on Govern-
mental Affairs.

EC–3989. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 11–380 adopted by the Council on
July 17, 1996; to the Committee on Govern-
mental Affairs.

EC–3990. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 11–381 adopted by the Council on
July 17, 1996; to the Committee on Govern-
mental Affairs.

EC–3991. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 11–384 adopted by the Council on
July 17, 1996; to the Committee on Govern-
mental Affairs.

EC–3992. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 11–386 adopted by the Council on
July 17, 1996; to the Committee on Govern-
mental Affairs.

EC–3993. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 11–389 adopted by the Council on
July 17, 1996; to the Committee on Govern-
mental Affairs.

EC–3994. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 11–391 adopted by the Council on
July 17, 1996; to the Committee on Govern-
mental Affairs.

EC–3995. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 11–392 adopted by the Council on
July 17, 1996; to the Committee on Govern-
mental Affairs.

EC–3996. A communication from the Execu-
tive Director of the Committee For Purchase
From People Who Are Blind Or Severely Dis-
abled, transmitting, pursuant to law, a rule
relative to additions to the procurement list
(received on August 27, 1996); to the Commit-
tee on Governmental Affairs.

EC–3997. A communication from the Execu-
tive Director of the Committee For Purchase
From People Who Are Blind Or Severely Dis-
abled, transmitting, pursuant to law, a rule
relative to additions to the procurement list

(received on September 3, 1996); to the Com-
mittee on Governmental Affairs.

EC–3998. A communication from the Execu-
tive Director of the Committee For Purchase
From People Who Are Blind Or Severely Dis-
abled, transmitting, pursuant to law, a rule
relative to additions to the procurement list
(received on September 6, 1996); to the Com-
mittee on Governmental Affairs.

EC–3999. A communication from the Direc-
tor of the Office of Personnel Management,
transmitting, pursuant to law, a rule con-
cerning Senior Executive Service, (RIN 3602-
AF96) received on September 3, 1996; to the
Committee on Governmental Affairs.

EC–4000. A communication from the Comp-
troller General of The United States, trans-
mitting, pursuant to law, a list of reports
and testimony for July 1996; to the Commit-
tee on Governmental Affairs.

EC–4001. A communication from the Sec-
retary of Transportation, transmitting, pur-
suant to law, the report under the Inspector
General Act for the period ending March 31,
1996; to the Committee on Governmental Af-
fairs.

EC–4002. A communication from the Dep-
uty Associate Administrator for Acquisition
Policy of the General Services Administra-
tion, transmitting, pursuant to law, a report
concerning a rule regarding Federal Acquisi-
tion Regulation; Payment by Electronic
Funds Transfer (received August 28, 1996); to
the Committee on Governmental Affairs.

EC–4003. A communication from the Chair-
man of the Railroad Retirement Board,
transmitting, pursuant to law, the report
under the Inspector General Act for the pe-
riod October 1, 1994 through March 31, 1995;
to the Committee on Governmental Affairs.

f

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

By Ms. SNOWE:
S. 2061. A bill to amend title II of the Trade

Act of 1974 to clarify the definition of domes-
tic industry and to include certain agricul-
tural products for purposes of providing re-
lief from injury caused by import competi-
tion, and for other purposes; to the Commit-
tee on Finance.

By Mr. DOMENICI:
S. 2062. A bill to amend the Juvenile Jus-

tice and Delinquency Prevention Act of 1974,
and for other purposes; to the Committee on
the Judiciary.

f

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Ms. SNOWE:

S. 2061. A bill to amend title II of the
Trade Act of 1974 to clarify the defini-
tion of domestic industry and to in-
clude certain agricultural products for
purposes of providing relief from injury
caused by import competition, and for
other purposes; to the Committee on
Finance.
THE AGRICULTURAL TRADE REFORM ACT OF 1996

∑ Ms. SNOWE. Mr. President, I am in-
troducing legislation today to give ag-
ricultural producers, including potato
producers, some important and badly
needed new tools for combating injuri-
ous increases in imports from foreign
countries.

The Trade Act of 1974 contains provi-
sions that permit U.S. industries to
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seek relief from serious injury caused
by increased quantities of imports. In
practice, however, it has been very dif-
ficult for many U.S. industries to actu-
ally secure action under the act to
remedy this kind of injury.

The ineffectiveness of the act results
from some of the specific language in
the statute. Specifically, the law re-
quires the International Trade Com-
mission, when evaluating a petition for
relief from injury, to consider whether
the injury affects the entire U.S. indus-
try, or a segment of an industry lo-
cated in a major geographic area of the
U.S. whose production constitutes a
substantial portion of the total domes-
tic injury. This language has been in-
terpreted by the ITC to mean that all
or nearly all of the U.S. industry must
be seriously injured by the imports be-
fore it can qualify for any relief.

Thus, if an important segment of an
industry is being severely injured by
imports that compete directly with
that segment, the businesses who com-
prise this portion of the industry will
not have much recourse—even though
the industry segment in question may
employ thousands of Americans and
generate billions of dollars annually
for the U.S. economy. In other words,
our current trade laws leave large seg-
ments of an industry that serve par-
ticular regions and markets, or have
other distinguishing features, prac-
tically helpless in the face of sharp and
damaging import surges.

In addition, even if large industry
subdivisions could qualify for assist-
ance, the timeframes under the Trade
Act for expedited, or provisional, relief
for agricultural products are too long
to respond in time to prevent or ade-
quately remedy injury caused by in-
creasing imports. At a minimum, 3
months must elapse before any relief
can be provided, irrespective of the
damage that American businesses may
suffer during that time. And 3 months
is an absolute minimum. In reality, it
could take substantially longer to pro-
vide expedited relief.

Mr. President, when it comes to agri-
cultural products, the problems in U.S.
trade law that I have described are par-
ticularly acute. Due to their perishable
nature, many agricultural products
cannot be inventoried until imports
subside or the ITC grants relief—if the
industry is so fortunate—many months
or even years later. And most agricul-
tural producers, who are heavily de-
pendent on credit each year to produce
and sell a crop, cannot wait that long.
They need assistance in the short term,
while the injury is occurring, if they
are going to survive an import surge.
Also, because crops are grown during
particular seasons and serve specific
markets related to production in those
growing seasons, the agricultural in-
dustry is more prone to segmentation.
Finally, many of the agricultural in-
dustry entities that would have to file
a petition for relief under the Trade
Act are really grower groups that do
not necessarily have the financial

wherewithal to spend millions of dol-
lars researching, filing, and pursuing a
petition before the ITC.

The bill that I have introduced today
is designed to empower America’s agri-
cultural producers to seek and obtain
effective remedies for damaging import
surges. It will make the Trade Act
more user friendly for American busi-
nesses. Unlike the current law, which
sets criteria for ITC consideration that
are impossible to meet and that do not
reflect the realities of today’s industry,
my bill establishes more useful cri-
teria. It permits the ITC to consider
the impacts of import surges on an im-
portant segment of an agricultural in-
dustry when determining whether a do-
mestic industry has been injured by
imports. This segment is defined as a
portion of the domestic industry lo-
cated in a specific geographic area
whose collective production con-
stitutes a significant portion of the en-
tire domestic industry. The ITC would
also be required to consider whether
this segment primarily serves the do-
mestic market in the specific geo-
graphic area, and whether substantial
imports are entering the area.

Rather than rely solely on an indus-
try petition to initiate an ITC review
of whether provisional, or expedited,
relief deserves to be granted, my bill
would permit the U.S. Trade Rep-
resentative or the Congress, via a reso-
lution, to request such review.

Because the time frames in the
present law for considering and provid-
ing provisional relief are so long that
the damage from imports can already
be done well before a decision by the
ITC is ever issued, this bill would
shorten the time frame for provisional
relief determinations by the ITC by al-
lowing the commission to waive, in
certain circumstances, the act’s re-
quirement that imports be monitored
by the USTR for at least 90 days.

And, finally, the bill expands the list
of agricultural products eligible for
provisional relief to include any potato
product, including processed potato
products. Under current law, only per-
ishable agricultural products and cit-
rus products are eligible to apply for
expedited relief determinations. But
this narrow eligibility list unreason-
ably excludes important U.S. agri-
businesses, such as our frozen french
fry producers, from the expedited rem-
edies available in the Trade Act.

Major American companies like Ore-
Ida and Lamb Weston have reported
that U.S. companies have lost 150 mil-
lion pounds of french fry sales in the
U.S. market to Canada in 1996 alone
due to Canadian imports priced below
market rates. And Canada, particularly
the western provinces, has dramati-
cally expanded its french fry produc-
tion capacity to expand exports to the
United States even further over the
next several years. Without the
changes in my bill, these critical
American businesses will have no effec-
tive means for combating a Canadian
import surge in the next year.

For too long, American agriculture
has been trying to combat sophisti-
cated foreign competition with the
equivalent of sticks and stones. My bill
strengthens the position of American
agricultural producers in the competi-
tive arena, and will either provide ef-
fective remedies for agricultural pro-
ducers, or provide effective deterrents
to the depredations of their competi-
tors from other countries. I hope other
Senators with an interest in fair play
for our domestic agricultural producers
will join me in cosponsoring this im-
portant legislation. Mr. President, I
ask unanimous consent that the text of
my bill be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 2061
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Agricultural
Trade Reform Act of 1996’’.
SEC. 2. DEFINITION OF DOMESTIC INDUSTRY,

ETC.
(a) DOMESTIC INDUSTRY.—
(1) IN GENERAL.—Section 202(c)(6)(A)(i) of

the Trade Act of 1974 (19 U.S.C.
2252(c)(6)(A)(i) is amended to read as follows:

‘‘(A)(i) The term ‘domestic industry’
means, with respect to an article—

‘‘(I) the producers as a whole of the like or
directly competitive article or those produc-
ers whose collective production of the like or
directly competitive article constitutes a
major proportion of the total domestic pro-
duction of such article, or

‘‘(II) the producers of a like or directly
competitive perishable agricultural product,
citrus product, or potato product, in a spe-
cific geographic area of the United States
whose collective production in such area of
such article constitutes a significant propor-
tion of the total domestic production of such
article.’’.

(2) DETERMINATION BY COMMISSION.—Sec-
tion 202(c)(4) of such Act (19 U.S.C. 2252(c)(4))
is amended—

(1) by striking ‘‘and’’ at the end of subpara-
graph (B),

(2) by striking the period at the end of sub-
paragraph (C) and inserting ‘‘; and’’, and

(3) by adding at the end the following new
subparagraph:

‘‘(D) may—
‘‘(i) in the case of one or more domestic

producers—
‘‘(I) who produce a like or directly com-

petitive perishable agricultural product, cit-
rus product, or potato product in a specific
geographic area of the United States,

‘‘(II) whose production of the product in
such area constitutes a significant portion of
the domestic industry in the United States,
and

‘‘(III) who primarily serve the market in
such area, and

‘‘(ii) if there are substantial imports of a
like or directly competitive product in such
area,

treat as such domestic industry only that
portion of the production of the product lo-
cated in such area.’’.

(b) SPECIFIC GEOGRAPHIC AREA OF THE
UNITED STATES, ETC.—Section 202(c)(6) of
such Act (19 U.S.C. 2252(c)(6)) is amended by
adding at the end the following new subpara-
graphs:

‘‘(E) The term ‘specific geographic area of
the United States’ means a discrete and dis-
tinguishable geographic area in the United
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States in which a perishable agricultural
product, citrus product, or potato product is
produced.

‘‘(F) The term ‘significant portion of the
domestic industry in the United States’
means an important, recognizable part of the
domestic industry, including a part of the in-
dustry characterized by production in the
same growing season.’’.
SEC. 3. PROVISIONAL RELIEF.

(a) IN GENERAL.—Section 202(d)(1)(C) of the
Trade Act of 1974 (19 U.S.C. 2252(d)(1)(C)) is
amended to read as follows:

‘‘(C)(i) If—
‘‘(I) a petition filed under subsection (a)—
‘‘(aa) alleges injury from imports of a per-

ishable agricultural product, citrus product,
or potato product that has been, on the date
the allegation is included in the petition,
subject to monitoring by the Commission
under subparagraph (B) for not less than 90
days; and

(bb) requests that provisional relief be pro-
vided under this subsection with respect to
such imports; or

‘‘(II) a request made of the President or the
Trade Representative, or a resolution adopt-
ed by either the Committee on Ways and
Means or the Committee on Finance, under
subsection (b), states that provisional relief
provided under this subsection with respect
to such imports may be necessary to prevent
or remedy serious injury, or the threat
thereof, to the domestic industry
the Commission shall, not later than the 21st
day after the day on which the request was
filed, make a determination described in
clause (ii), on the basis of available informa-
tion.

‘‘(ii) The determination described in this
clause is a determination by the Commission
whether increased imports (either actual or
relative to domestic production) of the per-
ishable agricultural product, citrus product,
or potato product are a substantial cause of
serious injury, or the threat thereof, to the
domestic industry producing a like or di-
rectly competitive perishable agricultural
product, citrus product, or potato product
and whether either—

‘‘(I) the serious injury is likely to be dif-
ficult to repair by reason of perishability of
the like or directly competitive agricultural
product; or

‘‘(II) the serious injury cannot be timely
prevented through investigation under sub-
section (b) and action under section 203.’’.

(b) SPECIAL RULES FOR CONSIDERING CER-
TAIN REQUESTS.—Section 202(d)(1) of such Act
(19 U.S.C. 2252(d)(1)) is amended by adding at
the end the following new subparagraph:

‘‘(H) In considering a petition filed under
subsection (a) or a request or resolution de-
scribed in subsection (b), the Commission
may waive the 90-day monitoring require-
ment in subparagraph (C)(i)(I)(aa), if—

‘‘(i) there is a reasonable expectation,
based on all available evidence, including
significant increases in production or pro-
duction capacity for the product occurring in
the country from which the like or directly
competitive product is imported in the year
preceding such petition, request, or resolu-
tion that the product will be imported from
that country in the current year in such
quantities as to be a substantial cause of se-
rious injury, or the threat thereof, to the do-
mestic industry producing a like or directly
competitive product; and

‘‘(ii) the quantities of imports of the like
or directly competitive product from that
country reported for the 1-month period pre-
ceding the date of such petition, request, or
resolution are consistent with such expecta-
tion.’’.

(c) CONFORMING AMENDMENTS.—
(1) Section 202(a)(2)(B)(i) of such Act (19

U.S.C. 2252(a)(2)(B)(i)) is amended by striking

‘‘subsection (d)(1)(C)(i)’’ and inserting ‘‘sub-
section (d)(1)(C)(i)(I)(aa)’’.

(2) Section 202(d)(1)(A) of such Act (19
U.S.C. 2252(d)(1)(A)) are amended by striking
‘‘perishable agricultural product or citrus
product’’ each place it appears and inserting
‘‘perishable agricultural product, citrus
product, or potato product’’.

(3) Section 202(d)(5) of such Act (19 U.S.C.
2252(d)(5)) is amended by adding at the end
the following new subparagraph:

‘‘(D) The term ‘potato product’ means any
potato product including any processed po-
tato product.’’.∑

By Mr. DOMENICI:
S. 2062. A bill to amend the Juvenile

Justice and Delinquency Prevention
Act of 1974, and for other purposes; to
the Committee on the Judiciary.

JUVENILE JUSTICE AND DELINQUENCY
MODERNIZATION ACT OF 1996

Mr. DOMENICI. Mr. President, not-
ing that the occupant of the chair is
the chairman of the subcommittee of
jurisdiction of the Judiciary Commit-
tee and noting that he and others on
that committee have been working
diligently in an effort to modernize the
Juvenile Justice Act which has been on
the books for a long time and obviously
is in need of modernization, I rise
today to introduce a bill which I hope
the subcommittee and the Committee
of the Judiciary will take into consid-
eration as they put together a modern
bill. I choose to call my bill, which is
comprehensive and is the result of
some long work on my part and some
hard work on the part of a number of
people, the Juvenile Justice Mod-
ernization Act of 1996.

Mr. President, I rise today to intro-
duce the Juvenile Justice Moderniza-
tion Act of 1996, a bill to change the
focus of our Federal juvenile crime and
delinquency prevention efforts. Simply
put, the current Federal approach to
juvenile crime is outdated, under-fund-
ed and ineffective. It fails to address
today’s increasingly violent juvenile
offender, while simultaneously impos-
ing unrealistic burdens on State and
local governments.

The nature of juvenile crime has
changed substantially since Congress
first enacted the Juvenile Justice and
Delinquency Prevention Act over 20
years ago. From 1985 to 1994, the teen
homicide rate increased 172 percent.
Today, more kids use more drugs, have
more guns and commit more violent
crimes than ever before. Violent street
gangs have begun to supply children
with the sense of belonging once pro-
vided by the traditional family struc-
ture. The time has come for a greater
Federal role in combating violent juve-
nile crime, but that new role should
not tie the hands of State and local
governments nor prevent them from
implementing new and innovative solu-
tions to this growing problem.

In July, Senator THOMPSON, the
chairman of the Judiciary Committee’s
Subcommittee on Youth Violence, and
I held a hearing in my home State of
New Mexico to address this issue. New
Mexico faces many of the same prob-
lems as other States—rising youth vio-

lence, increased teen pregnancy rates,
overburdened law enforcement, judicial
and corrections systems and a lack of
adequate funding for juvenile crime
prevention and enforcement programs.
In New Mexico alone, 43 percent of the
juveniles in State correctional facili-
ties had at least 10 prior referrals to
the juvenile system, 75 percent have a
history of committing violent crime, 80
percent have a history of gang involve-
ment, 67 percent have been truant,
dropped out or expelled from school,
and 63 percent report weekly use of
drugs or alcohol. Clearly my State,
like most others, faces an enormous
challenge.

When we held our hearings, I pro-
posed that we should increase Federal
funding to allow States to implement
better prevention programs and law en-
forcement and prosecution policies
which reflect the changing nature of
juvenile crime. This bill increases Fed-
eral juvenile justice funding from $160
to $500 million and creates two sepa-
rate $250 million block grants for
States.

The first $250 million will be avail-
able to States in much the same man-
ner as under the current Federal law.
However, the bill eliminates two of the
most burdensome mandates in Federal
law and makes it easier for States to
meet the remaining ones.

However, we cannot simply throw
money at the States and expect that
the problem will go away. States must
be willing to try new and innovative
approaches and get tough on the most
violent juvenile offenders. The second
$250 million will fund incentive grants,
available to States which enact certain
juvenile justice reforms. Many of the
suggested reforms in the bill came
from ideas raised at the hearings we
held in New Mexico. At those hearings,
we heard from a wide variety of wit-
nesses, and I want to tell you what
they told us, because many of them
had thoughtful criticisms and solutions
to the problems States and localities
face in dealing with juvenile crime.

We heard from judges, who described
to us the lack of respect many kids
have for the justice system. Children
are not born with a lack of respect for
law and order, it is learned after nu-
merous contacts with a criminal jus-
tice system that typically imposes no
penalties until the child commits a
heinous act of violence. As one judge so
eloquently stated:

The initial contact with the law is a very
important event in a young delinquent’s life
* * * when that contact occurs and nothing
of significance occurs, as the youth perceives
matters, that youth has turned a corner and
formed an opinion about the law enforce-
ment community.

The judges universally agreed that
the No. 1 thing we need to do in our ju-
venile justice system is create a sys-
tem of graduated sanctions, so that
every delinquent act—no matter how
small—has a sure, swift and substan-
tial punishment. For quite some time,
our juvenile courts have focused too
heavily on rehabilitation and not
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enough on punishment. We instead
need balance—we need to use punish-
ment as well as treatment to re-teach
kids the difference between right and
wrong.

When confronted with certain pen-
alties for bad acts, children respond
and are less likely to re-offend in the
future. This bill encourages States to
implement graduated sanctions pro-
grams and provides them with the re-
sources to do so.

We also heard from director of the
Children, Youth and Families Depart-
ment in New Mexico, and the super-
intendent of the largest juvenile cor-
rectional facility in the State. While
both noted the need to hold juveniles
accountable for their actions, they also
indicated the need to get parents in-
volved in the process and to make sure
that juveniles who are parents take re-
sponsibility for their children. Accord-
ing to one witness who has worked
with delinquent kids for over 20 years,

Two decades ago, when kids were mis-
behaving or out of control, [she] could talk
to Mom and Dad about it. Now, parents have
become enablers rather than good role mod-
els who set limits.

My bill will encourage States to
enact laws and pursue programs to
strengthen families in order to prevent
the next generation of kids from grow-
ing up without parents and without
discipline. It will require juveniles who
have children to take financial respon-
sibility for them as a condition of their
parole or probation. It also will encour-
age States to enact laws to impose
civil liability on parents for the de-
structive acts of their children and will
provide more money for prevention
programs to give families a better
chance to raise their children so that
they never get into trouble.

At our hearing, we also heard from
educators and community leaders.
They universally noted the need to
keep kids in school, and to give them
constructive things to do and positive
role models to guide them. My bill will
encourage States to adopt zero-toler-
ance truancy policies, enhanced
mentoring programs and to increase
the availability of educational and rec-
reational programs that benefit all
children. It also will encourage States
to provide alternative classrooms and
schools for delinquent kids, so that
children who are expelled for discipli-
nary reasons are not simply forgotten
and left out of the education system.
The easiest way to ensure that children
will become criminals is to expel them
from school and deny them an edu-
cation. Children deserve every oppor-
tunity to get an education, and my bill
will encourage that.

Finally, at our hearing we heard
from the victims of violent juvenile
crime. Their compelling stories con-
vinced me of the need to change the
way we currently treat the most vio-
lent juveniles. In my State, an inno-
cent young girl was brutally attacked
by a 15-year-old young man who
stabbed her in the neck as part of his

gang initiation. The attack left her
paralyzed. In New Mexico, the maxi-
mum sentence the young man can re-
ceive is a little over 4 years in a juve-
nile facility. Here is what the 18-year-
old victim said about our current juve-
nile justice system:

The out-dated laws which exist in our legal
system today are nothing but a joke to juve-
niles. Our laws were meant for juveniles who
were committing crimes like truancy and
breaking curfews. They are not designed to
deal with the violent crimes that juveniles
are committing today.

For any Senator who has spoken to
victims of juvenile crime in their
State, I think this comment sums up
the fear and frustration felt around the
country. Our system protects violent
juvenile criminals rather than protect-
ing victims. Unless a kid commits mur-
der, our system usually fails to hold
him accountable for his actions. That
must change, and this bill encourages
States to adopt mandatory adult pros-
ecution for juveniles over age 14 who
commit serious violent crimes.

The bill also protects victims in
other ways—by giving States an incen-
tive to adopt victims’ rights legisla-
tion, to allow for open access to juve-
nile court proceedings, and to require
adult records, including fingerprints
and photographs, be kept for violent
juveniles. Victims and their families
should have access to court proceed-
ings, the right to know when a crimi-
nal has been sentenced, when he will be
released, and the public has a right to
be protected from future violent acts
through the imposition of adult sen-
tences for adult crimes. If States adopt
these suggested reforms, and I think
that many States will, our streets will
be safer and there will be fewer inno-
cent victims of violent juvenile crime.

Mr. President, I realize that we can-
not change the juvenile justice system
overnight. And I realize that this is for
the most part, an issue which must be
dealt with at the State and local level.
But the Federal Government has a role
to play and a responsibility to fulfill.
That responsibility is to ensure that
our streets are safe by giving States
the resources and flexibility to imple-
ment new and innovative solutions to
this very serious problem. My bill pro-
vides some suggestions on how we
might do that.

I realize that time is short in this
Congress, but I really believe that we
can no longer sweep this problem under
the rug and act like the current ap-
proach actually works. Clearly, it does
not. I hope that my colleagues will sup-
port my efforts along with the efforts
of others, that we will give our input to
the committees of jurisdiction and ul-
timately vote on the floor of the Sen-
ate to dramatically change the Federal
Government’s role as it pertains to
youth offenders in the United States.

In summary, we will repeal the fol-
lowing mandates found in the Juvenile
Justice Act:

Deinstitutionalization of status of-
fenders, those juveniles who commit

acts that are criminal if committed by
a child but not criminal if done by an
adult. We will remove youths from
adult jails and lockups, and we will
provide flexibility to States by chang-
ing the current law on ‘‘sight and
sound’’ separation found in the Juve-
nile Justice Act into a broad principle:
States must provide physical separa-
tion for incarcerated juveniles and
adults, but not necessarily sight-and-
sound separation, which has been such
a burden and so expensive, in particu-
lar in rural and small town facilities in
the United States. We need to provide
for the sharing of staff in facilities, not
require that there be separate staff in
each instance.

We make new findings and purposes
for this entire section. Then, ulti-
mately, we say that our States will re-
ceive incentive grants if they do the
following three things:

Implement graduated sanctions,
whereby every juvenile offender re-
ceives punishment for every crime, no
matter how small. Punishment should
be of an increasing severity, based on
the nature of the crime and if the juve-
nile is a repeat offender.

Second, fingerprint and photography
records to be kept for juveniles 15 and
under who commit felonies, and, fi-
nally, mandatory adult prosecution for
juveniles 14 years and older who com-
mit serious violent crimes.

In addition to these three, without
which the incentive grants will not be
available, we provide a long list of ac-
tions that many think are required in
our States if we are ever going to get a
handle on this, and then ask the
States, as their best practices, to adopt
at least five of them. These reforms
have been suggested by the very best
people who are out there in the field
struggling to do something about this
very serious problem.

Mr. President, I have a section-by-
section analysis and an outline and
short table of contents of the bill. I ask
unanimous consent that they be print-
ed in the RECORD and that the bill be
printed in the RECORD.

There being no objection, the mate-
rial was orderd to be printed in the
RECORD, as follows:

S. 2062
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘‘Juvenile Justice Modernization Act of
1996’’.

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:
Sec. 1. Short title; table of contents.
Sec. 2. Findings.

TITLE I—REFORM OF EXISTING
PROGRAMS

Sec. 101. Findings and purpose.
Sec. 102. Definitions.
Sec. 103. Youth violence reduction.
Sec. 104. Annual report.
Sec. 105. Block grants for State and local

programs.
Sec. 106. Allocation.
Sec. 107. State plans.
Sec. 108. Repeals.
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TITLE II—INCENTIVE GRANTS FOR

ACCOUNTABILITY-BASED REFORMS
Sec. 201. Incentive grants for accountabil-

ity-based reforms.
TITLE III—GENERAL PROVISIONS

Sec. 301. Authorization of appropriations.
Sec. 302. Technical and conforming amend-

ments.
Sec. 303. Effective date; applicability of

amendments.
SEC. 2. FINDINGS.

The Congress finds that—
(1) the Nation’s juvenile justice system is

in trouble—facilities are dangerously over-
crowded, field staff is overworked, and a
growing number of children are breaking the
law;

(2) a redesigned juvenile corrections pro-
gram for the next century should be based on
4 principles—accountability for offenders
and their families, restitution for victims,
community-based prevention, and commu-
nity involvement;

(3) existing programs have not adequately
responded to the particular problems of juve-
nile delinquents in the 1990’s;

(4) State and local communities, which ex-
perience directly the devastating failure of
the juvenile justice system, do not presently
have sufficient resources to deal comprehen-
sively with the problems of juvenile crime
and delinquency;

(5) limited State and local resources are
being unnecessarily wasted complying with
overly technical Federal requirements for
‘‘sight and sound’’ separation currently in ef-
fect under the 1974 Act. Prohibiting the com-
mingling of adults and juvenile populations
would achieve this important purpose with-
out imposing an undue burden on State and
local governments;

(6) limited State and local resources are
being unnecessarily wasted complying with
the overly restrictive Federal mandate that
no juveniles be detained or confined in any
jail or lockup for adults. This mandate is
particularly burdensome for rural commu-
nities;

(7) the juvenile justice system should give
additional attention to the problem of juve-
niles who commit serious crimes, with par-
ticular attention given to the area of sen-
tencing;

(8) the term ‘‘prevention’’ in the context of
this Act means both ensuring that families
have a greater chance to raise their children
so that those children do not engage in
criminal or delinquent activities, and pre-
venting children who have engaged in those
activities from becoming permanently en-
trenched in the juvenile justice system;

(9) in 1992 alone, there were over 110,000 ju-
venile arrests for violent crimes, and 16.64
times that number of juvenile arrests for
property and other crimes;

(10) in 1994, males ages 14 through 24 con-
stituted only 8 percent of the population but
accounted for more than 25 percent of all
homicide victims and nearly half of all con-
victed murderers;

(11) in a survey of 250 judges, 93 percent of
those judges stated that juvenile offenders
should be fingerprinted, 85 percent stated
that juvenile criminal records should be
made available to adult authorities, and 40
percent stated that the minimum age for fac-
ing murder charges should be 14 or 15;

(12) studies indicate that good parenting
skills, including normative development,
monitoring, and discipline, clearly affects
whether children will become delinquent,
and adequate supervision of free-time activi-
ties, whereabouts, and peer interaction is
critical to ensure that children do not drift
into delinquency;

(13) 20 years ago, less than half of our Na-
tion’s cities reported gang activity, while a

generation later, reasonable estimates indi-
cate that there are now more than 500,000
gang members in more than 16,000 gangs on
the streets of our cities, and there were more
than 580,000 gang crimes in 1993;

(14) while the premise of adult corrections
is that incarceration prevents the offender
from committing additional crimes and pun-
ishes the offender by depriving the offender
of freedom, the premise of juvenile correc-
tions and this Act is that, unlike adults,
children have a significant potential to
change and become productive, law-abiding
members of society if the juvenile justice
system is premised upon accountability, con-
sistent imposition of sanctions and grad-
uated sanctions imposed so that every
wrongful Act has a penalty;

(15) the high incidence of delinquency in
the United States today results in an enor-
mous annual cost and an immeasurable loss
of human life, personal security, and wasted
human resources; and

(16) juvenile delinquency constitutes a
growing threat to the national welfare, re-
quiring immediate and comprehensive action
by the Federal Government to reduce and
eliminate this threat.

TITLE I—REFORM OF EXISTING
PROGRAMS

SEC. 101. FINDINGS AND PURPOSE.
(a) FINDINGS.—Section 101 of the Juvenile

Justice and Delinquency Prevention Act of
1974 (42 U.S.C. 5601) is amended—

(1) by striking subsection (a); and
(2) in subsection (b)—
(A) by striking ‘‘(b)’’; and
(B) by striking ‘‘Federal Government’’ and

inserting ‘‘Federal, State, and local govern-
ments’’.

(b) PURPOSE.—Section 102 of the Juvenile
Justice and Delinquency Prevention Act of
1974 (42 U.S.C. 5602) is amended to read as fol-
lows:
‘‘SEC. 102. PURPOSES.

‘‘The purposes of this title and title II
are—

‘‘(1) to assist State and local governments
in promoting public safety by supporting ju-
venile delinquency prevention and control
activities;

‘‘(2) to encourage and promote programs
designed to keep in school juvenile
delinquents expelled or suspended for dis-
ciplinary reasons;

‘‘(3) to assist State and local governments
in promoting public safety by encouraging
accountability through the imposition of
meaningful sanctions for acts of juvenile de-
linquency;

‘‘(4) to assist State and local governments
in promoting public safety by improving the
extent, accuracy, availability and usefulness
of juvenile court and law enforcement
records and the openness of the juvenile jus-
tice system;

‘‘(5) to assist State and local governments
in promoting public safety by encouraging
the identification of violent and hardcore ju-
veniles and transferring such juveniles out of
the jurisdiction of the juvenile justice sys-
tem and into the jurisdiction of adult crimi-
nal court;

‘‘(6) to assist State and local governments
in promoting public safety by providing re-
sources to States to build or expand juvenile
detention facilities;

‘‘(7) to provide for the evaluation of feder-
ally assisted juvenile crime control pro-
grams, and training necessary for the estab-
lishment and operation of such programs;

‘‘(8) to ensure the dissemination of infor-
mation regarding juvenile crime control pro-
grams by providing a national clearinghouse;
and

‘‘(9) to provide technical assistance to pub-
lic and private nonprofit juvenile justice and
delinquency prevention programs.’’.

SEC. 102. DEFINITIONS.
Section 103 of the Juvenile Justice and De-

linquency Prevention Act of 1974 (42 U.S.C.
5603) is amended—

(1) in paragraph (3), by inserting ‘‘punish-
ment,’’ after ‘‘control,’’;

(2) in paragraph (22)(iii), by striking ‘‘and’’
at the end;

(3) in paragraph (23), by striking the period
at the end and inserting a semicolon; and

(4) by adding at the end the following new
paragraphs:

‘‘(24) the term ‘serious violent crime’
means—

‘‘(A) murder or nonnegligent man-
slaughter, or robbery; or

‘‘(B) aggravated assault committed with
the use of a firearm, kidnaping, felony aggra-
vated battery, assault with intent to commit
a serious violent crime, and vehicular homi-
cide committed while under the influence of
an intoxicating liquor or controlled sub-
stance; and

‘‘(25) the term ‘serious habitual offender’
means a juvenile who meets one or more of
the following criteria:

‘‘(A) Arrest for a capital, life, or first de-
gree aggravated sexual offense.

‘‘(B) Not less than 5 arrests, with 3 arrests
chargeable as felonies and at least 3 arrests
occurring within the preceding 12 months.

‘‘(C) Not less than 10 arrests, with 2 arrests
chargeable as felonies and at least 3 arrests
occurring within the preceding 12 months.

‘‘(D) Not less than 10 arrests, with 8 or
more arrests for misdemeanor crimes involv-
ing theft, assault, battery, narcotics posses-
sion or distribution, or possession of weap-
ons, and at least 3 arrests occurring within
the preceding 12 months.’’.
SEC. 103. YOUTH VIOLENCE REDUCTION.

(a) OFFICE OF YOUTH VIOLENCE REDUC-
TION.—Section 201 of the Juvenile Justice
and Delinquency Prevention Act of 1974 (42
U.S.C. 5611) is amended—

(1) by striking ‘‘Office of Juvenile Justice
and Delinquency Prevention’’ and inserting
‘‘Office of Youth Violence Reduction’’; and

(2) by striking subsections (b) and (c) and
inserting the following:

‘‘(b) ADMINISTRATOR.—The Office shall be
headed by an Administrator (hereafter in
this title referred to as the ‘Administrator’)
who—

‘‘(1) shall—
‘‘(A) be a career appointee (as that term is

defined in section 3132(a)(4) of title 5, United
States Code) serving at the pleasure of the
Attorney General and having experience in
juvenile justice programs; and

‘‘(B) report to the head of the Office of Jus-
tice Programs; and

‘‘(2) may prescribe regulations consistent
with this Act to award, administer, modify,
extend, terminate, monitor, evaluate, reject,
or deny all grants and contracts from, and
applications for, funds made available under
this title.’’.

(b) CONCENTRATION OF FEDERAL EFFORTS.—
Section 204 of the Juvenile Justice and De-
linquency Prevention Act of 1974 (42 U.S.C.
5614) is amended—

(1) in subsection (a)(1)—
(A) in the first sentence, by inserting be-

fore ‘‘diversion’’ the following: ‘‘punish-
ment’’;

(B) in the first sentence, by inserting be-
fore the period the following: ‘‘, and shall
submit such plan to the Congress’’; and

(C) by striking the second sentence;
(2) in subsection (b)—
(A) in paragraph (1), by adding ‘‘and’’ at

the end; and
(B) by striking paragraphs (2) through (7)

and inserting the following:
‘‘(2) reduce duplication among Federal ju-

venile delinquency programs and activities
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conducted by Federal departments and agen-
cies.’’;

(3) by redesignating subsection (h) as sub-
section (f); and

(4) by striking subsection (i).
(c) COORDINATING COUNCIL ON YOUTH VIO-

LENCE REDUCTION.—Section 206 of the Juve-
nile Justice and Delinquency Prevention Act
of 1974 (42 U.S.C. 5616) is amended—

(1) in the section heading, by striking ‘‘JU-
VENILE JUSTICE AND DELINQUENCY PREVEN-
TION’’ and inserting ‘‘YOUTH VIOLENCE REDUC-
TION’’; and

(2) by striking ‘‘Justice and Delinquency
Prevention’’ each place that term appears
and inserting ‘‘Youth Violence Reduction’’.
SEC. 104. ANNUAL REPORT.

Not later than 180 days after the end of a
fiscal year, the Administrator shall submit
to the President, the Speaker of the House of
Representatives, the President pro tempore
of the Senate, and the Governor of each
State a report that contains the following
with respect to such fiscal year:

(1) SUMMARY AND ANALYSIS.—A detailed
summary and analysis of the most recent
data available regarding the number of juve-
niles taken into custody, the rate at which
juveniles are taken into custody, the number
of repeat offenders, the number of juveniles
using weapons, the number of juvenile and
adults victims and the trends demonstrated
by the data required by subparagraphs (A),
(B), and (C). Such summary and analysis
shall set out the information required by
subparagraphs (A), (B), (C), and (D) sepa-
rately for juvenile nonoffenders, juvenile
status offenders, and other juvenile offend-
ers. Such summary and analysis shall sepa-
rately address with respect to each category
of juveniles specified in the preceding sen-
tence—

(A) the types of offenses with which the ju-
veniles are charged, data on serious violent
crimes committed by juveniles and data on
serious habitual offenders;

(B) the race and gender of the juveniles and
their victims;

(C) the ages of the juveniles and their vic-
tims;

(D) the types of facilities used to hold the
juveniles (including juveniles treated as
adults for purposes of prosecution) in cus-
tody, including secure detention facilities,
secure correctional facilities, jails, and lock-
ups;

(E) the number of juveniles who died while
in custody and the circumstances under
which they died;

(F) the educational status of juveniles, in-
cluding information relating to learning dis-
abilities, failing performance, grade reten-
tion, and dropping out of school;

(G) the number of juveniles who are sub-
stance abusers; and

(H) information on juveniles fathering or
giving birth to illegitimate children and
whether these juveniles have assumed finan-
cial responsibility for their children.

(2) ACTIVITIES FUNDED.—A description of
the activities for which funds are expended
under this part.

(3) STATE COMPLIANCE.—A description
based on the most recent data available of
the extent to which each State complies
with section 223 and with the plan submitted
under such section by the State for such fis-
cal year.

(4) SUMMARY AND EXPLANATION.—A sum-
mary of each program or activity for which
assistance is provided under part C or D, an
evaluation of the results of such program or
activity, and a determination of the feasibil-
ity and advisability of replacing such pro-
gram or activity in other locations.

(5) EXEMPLARY PROGRAMS AND PRACTICES.—
A description of selected exemplary delin-

quency prevention programs and account-
ability based youth violence reduction prac-
tices.
SEC. 105. BLOCK GRANTS FOR STATE AND LOCAL

PROGRAMS.
Section 221 of the Juvenile Justice and De-

linquency Prevention Act of 1974 (42 U.S.C.
5631) is amended—

(1) in subsection (a), by inserting before
the period at the end the following: ‘‘, in-
cluding initiatives for holding juveniles ac-
countable for any act for which they are ad-
judicated delinquent, increasing public
awareness of juvenile proceedings, and im-
proving the content, accuracy, availability,
and usefulness of juvenile court and law en-
forcement records (including fingerprints
and photographs) and education programs
such as funding for extended hours for librar-
ies and recreational programs which benefit
all juveniles’’;

(2) in subsection (b)—
(A) by striking paragraph (1) and inserting

the following:
‘‘(1) Of amounts made available to carry

out this part in any fiscal year, $10,000,000 or
1 percent (whichever is greater) may be used
by the Administrator—

‘‘(A) to establish and maintain a clearing-
house to disseminate to the States informa-
tion on juvenile delinquency prevention,
treatment, and control; and

‘‘(B) to provide training and technical as-
sistance to States to improve the adminis-
tration of the juvenile justice system.’’; and

(B) in paragraph (2), by striking the last
sentence.
SEC. 106. ALLOCATION.

Section 222 of the Juvenile Justice and De-
linquency Prevention Act of 1974 (42 U.S.C.
5632) is amended to read as follows:
‘‘SEC. 222. ALLOCATION OF FUNDS.

‘‘(a) ALLOCATION AND DISTRIBUTION OF
FUNDS.—

‘‘(1) IN GENERAL.—Of the total amount
made available to carry out this part for
each fiscal year, the Administrator shall al-
locate to each State the sum of—

‘‘(A) an amount that bears the same rela-
tion to one-third of such total as the number
of juveniles in the State bears to the number
of juveniles in all States;

‘‘(B) an amount that bears the same rela-
tion to one-third of such total as the number
of juveniles from families with incomes
below the poverty line in the State bears to
the number of such juveniles in all States;
and

‘‘(C) an amount that bears the same rela-
tion to one-third of such total as the average
annual number of part 1 violent crimes re-
ported by the State to the Federal Bureau of
Investigation for the 3 most recent calendar
years for which such data are available,
bears to the number of part 1 violent crimes
reported by all States to the Federal Bureau
of Investigation for such years.

‘‘(2) MINIMUM REQUIREMENT.—Each State
shall receive not less than 0.35 percent of
one-third of the total amount appropriated
to carry out this part for each fiscal year.

‘‘(3) UNAVAILABILITY OF INFORMATION.—For
purposes of this subsection, if data regarding
the measures governing allocation of funds
under paragraphs (1) and (2) in any State are
unavailable or substantially inaccurate, the
Administrator and the State shall utilize the
best available comparable data for the pur-
poses of allocation of any funds under this
part.

‘‘(b) AVAILABILITY.—Any amounts made
available to carry out this section shall re-
main available until expended.’’.
SEC. 107. STATE PLANS.

Section 223 of the Juvenile Justice and De-
linquency Prevention Act of 1974 (42 U.S.C.
5633) is amended—

(1) in subsection (a)—
(A) by striking the second sentence;
(B) in paragraph (5) by striking ‘‘, other

than’’ and all that follows through ‘‘section
222(d),’’; and

(C) by striking paragraph (14) and inserting
the following:

‘‘(14) provide assurances that, in each se-
cure facility located in the State (including
any jail or lockup for adults), there is no
commingling in the same cell or community
room of, or any other regular contact be-
tween—

‘‘(A) any juvenile detained or confined for
any period of time in that facility; and

‘‘(B) any adult offender detained or con-
fined for any period of time in that facil-
ity.’’;

(D) by striking paragraphs (3), (8), (9), (10),
(12), (13), (15), (17), (18), (19), (24), and (25); and

(E) by redesignating paragraphs (4), (5), (6),
(7), (11), (14), (16), (20), (21), (22), and (23) as
paragraphs (3), (4), (5), (6), (7), (8), (9), (10),
(11), (12), and (13), respectively; and

(2) by striking subsections (c) and (d).
SEC. 108. REPEALS.

The Juvenile Justice and Delinquency Pre-
vention Act of 1974 (42 U.S.C. 5601 et seq.) is
amended—

(1) in title II—
(A) by striking parts C, E, F, G, and H;
(B) by striking part I, as added by Public

Law 102–586; and
(C) by amending the heading of part I, as in

effect immediately before the date of enact-
ment of Public Law 102–586, to read as fol-
lows:

‘‘PART E—GENERAL AND ADMINISTRATIVE
PROVISIONS’’; and

(2) by striking title V, as added by Public
Law 102–586.

TITLE II—INCENTIVE GRANTS FOR
ACCOUNTABILITY-BASED REFORMS

SEC. 201. INCENTIVE GRANTS FOR ACCOUNT-
ABILITY-BASED REFORMS.

Title II of the Juvenile Justice and Delin-
quency Prevention Act of 1974 (42 U.S.C. 5611
et seq.) is amended by inserting after part B
the following:

‘‘PART C—INCENTIVE GRANTS FOR
ACCOUNTABILITY-BASED REFORMS

‘‘SEC. 241. AUTHORIZATION OF GRANTS.
‘‘The Administrator shall provide juvenile

delinquent accountability grants under sec-
tion 242 to eligible States to carry out the
purposes of this title.
‘‘SEC. 242. ACCOUNTABILITY-BASED INCENTIVE

GRANTS.
‘‘(a) ELIGIBILITY FOR GRANT.—To be eligible

to receive a grant under section 241, a State
shall submit to the Administrator an appli-
cation at such time, in such form, and con-
taining such assurances and information as
the Administrator may require by rule, in-
cluding assurances that the State has in ef-
fect (or will have in effect not later than 1
year after the date on which the State sub-
mits such application) laws, or has imple-
mented (or will implement not later than 1
year after the date on which the State sub-
mits such application)—

‘‘(1) policies and programs that ensure that
juveniles who commit an act after attaining
14 years of age that would be a serious vio-
lent crime if committed by an adult are
treated as adults for purposes of prosecution;

‘‘(2) graduated sanctions for juvenile of-
fenders, ensuring a sanction for every delin-
quent or criminal act, ensuring that the
sanction is of increasing severity based on
the nature of the act, and escalating the
sanction with each subsequent delinquent or
criminal act; and

‘‘(3) a system of records relating to any ad-
judication of juveniles less than 15 years of
age who are adjudicated delinquent for con-
duct that if committed by an adult would
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constitute a serious violent crime. Such
records shall be—

‘‘(A) equivalent to the records that would
be kept of adults arrested for such conduct,
including fingerprints and photographs;

‘‘(B) submitted to the Federal Bureau of
Investigation in the same manner as adult
records are so submitted;

‘‘(C) retained for a period of time that is
equal to the period of time records are re-
tained for adults; and

‘‘(D) available to law enforcement agen-
cies, the courts, and school officials (and
such school officials shall be subject to the
same standards and penalties that law en-
forcement and juvenile justice system em-
ployees are subject to under Federal and
State law, for handling and disclosing such
information).

‘‘(b) ADDITIONAL AMOUNT BASED ON AC-
COUNTABILITY-BASED YOUTH VIOLENCE REDUC-
TION PRACTICES.—A State that receives a
grant under subsection (a) is eligible to re-
ceive an additional amount of funds added to
such grant if such State demonstrates that
the State has in effect, or will have in effect,
not later than 1 year after the deadline es-
tablished by the Administrator for the sub-
mitting of applications under subsection (a)
for the fiscal year at issue, not less than 5 of
the following practices:

‘‘(1) VICTIMS’ RIGHTS.—Increased victims’
rights, including the right to a final conclu-
sion free from unreasonable delay, and the
right to be notified of any release or escape
of an offender who committed a crime
against a particular victim.

‘‘(2) VICTIM RESTITUTION.—Mandatory vic-
tim restitution.

‘‘(3) ACCESS TO PROCEEDINGS.—Public ac-
cess to juvenile court proceedings.

‘‘(4) PARENTAL RESPONSIBILITY.—Juvenile
curfews and parental civil liability for seri-
ous acts committed by juveniles released to
the custody of their parents by the court.

‘‘(5) ZERO TOLERANCE FOR DEADBEAT JUVE-
NILE PARENTS.—Require as condition of pa-
role that—

‘‘(A) juvenile offenders who are parents
demonstrate parental responsibility by
working and paying child support; and

‘‘(B) juveniles attend and successfully com-
plete school or pursue vocational training.

‘‘(6) SERIOUS HABITUAL OFFENDERS COM-
PREHENSIVE ACTION PROGRAM (SHOCAP).—A
multidisciplinary, interagency management,
information and monitoring system for the
early identification, control, supervision,
and treatment of the most serious juvenile
offenders.

‘‘(7) COMMUNITY-WIDE PARTNERSHIPS.—Com-
munity-wide partnerships involving county,
municipal government, school districts, ap-
propriate State agencies, and nonprofit orga-
nizations to administer a unified approach to
juvenile delinquency.

‘‘(8) ZERO TOLERANCE FOR TRUANCY.—School
districts should implement programs to curb
truancy and implement certain and swift
punishments for truancy, including parental
notification of every absence, mandatory
Saturday school makeup sessions for truants
or weekends in jail for truants and denial of
participation or attendance at extra-
curricular activities by truants.

‘‘(9) ALTERNATIVE SCHOOLING.—A require-
ment that, as a condition of receiving any
State funding provided to school districts in
accordance with a formula allocation based
on the number of children enrolled in school
in the school district, each school district
shall establish one or more alternative
schools or classrooms for juvenile offenders
or juveniles who are expelled or suspended
for disciplinary reasons and shall require
that such juveniles attend the alternative
schools or classrooms. Any juvenile who re-
fuses to attend such alternative school or

classroom shall be immediately detained
pending a hearing. If a student is transferred
from a regular school to an alternative
school for juvenile offenders or juveniles who
are expelled or suspended for disciplinary
reasons such State funding shall also be
transferred to the alternative school.

‘‘(10) JUDICIAL JURISDICTION.—A system
under which municipal and magistrate
courts have—

‘‘(A) jurisdiction over minor delinquency
offenses such as truancy, curfew violations,
and vandalism; and

‘‘(B) short term detention authority for ha-
bitual minor delinquent behavior.

‘‘(11) ELIMINATION OF CERTAIN INEFFECTIVE
PENALTIES.—Eliminate ‘counsel and release’
or ‘refer and release’ as a penalty for juve-
niles with respect to the second or subse-
quent offense for which the juvenile is re-
ferred to a juvenile probation officer.

‘‘(12) REPORT BACK ORDERS.—A system of
‘report back’ orders whenever juveniles are
placed on probation, so that after a period of
time (not to exceed 2 months) the juvenile
appears before and advises the judge of the
progress of the juvenile in meeting certain
goals.

‘‘(13) PENALTIES FOR USE OF FIREARM.—
Mandatory penalties for the use of a firearm
during a violent crime or a drug felony.

‘‘(14) STREET GANGS.—Make it illegal to en-
gage in criminal conduct as a member of a
street gang and impose severe penalties for
terrorism by criminal street gangs.

‘‘(15) CHARACTER COUNTS.—Character edu-
cation and training for juvenile offenders.

‘‘(16) MENTORING.—Mentoring programs for
at-risk youth.

‘‘(17) DRUG COURTS AND COMMUNITY-ORI-
ENTED POLICING STRATEGIES.—Courts for ju-
veniles charged with drug offenses and com-
munity-oriented policing strategies.
‘‘SEC. 243. FORMULAS FOR GRANTS.

‘‘The amount made available for any fiscal
year for grants under section 241 shall be al-
located among the States proportionately on
the basis of the number of residents of such
States who are less than 18 years of age, in
accordance with the following:

‘‘(1) 50 percent shall be allocated among
the States that meet the requirements of
section 242(a).

‘‘(2) 50 percent shall be allocated among
the States that meet the requirements of
subsections (a) and (b) of section 242.
‘‘SEC. 244. ACCOUNTABILITY.

‘‘A State that receives a grant under sec-
tion 241 shall use accounting, audit, and fis-
cal procedures that conform to guidelines
prescribed by the Administrator, and shall
ensure that any funds used to carry out sec-
tion 241 shall represent the best value for the
State at the lowest possible cost and employ
the best available technology.
‘‘SEC. 245. LIMITATION ON USE OF FUNDS.

‘‘(a) NONSUPPLANTING REQUIREMENT.—
Funds made available under section 241 shall
not be used to supplant State funds, but
shall be used to increase the amount of funds
that would, in the absence of Federal funds,
be made available from State sources.

‘‘(b) ADMINISTRATIVE AND RELATED
COSTS.—Not more than 2 percent of the funds
appropriated under section 291(c) for a fiscal
year shall be available to the Administrator
for such fiscal year for purposes of—

‘‘(1) research and evaluation, including as-
sessment of the effect on public safety and
other effects of the expansion of correctional
capacity and sentencing reforms imple-
mented pursuant to this part; and

‘‘(2) technical assistance relating to the
use of grants made under section 241, and de-
velopment and implementation of policies,
programs, and practices described in section
242.

‘‘(c) CARRYOVER OF APPROPRIATIONS.—
Funds appropriated under section 291(c) shall
remain available until expended.

‘‘(d) MATCHING FUNDS.—The Federal share
of a grant received under this part may not
exceed 90 percent of the costs of a proposal
as described in an application approved
under this part.’’.

TITLE III—GENERAL PROVISIONS
SEC. 301. AUTHORIZATION OF APPROPRIATIONS.

Section 299 of the Juvenile Justice and De-
linquency Prevention Act of 1974 (42 U.S.C.
5671) is amended to read as follows:
‘‘SEC. 291. AUTHORIZATION OF APPROPRIATIONS.

‘‘(a) OFFICE OF YOUTH VIOLENCE REDUC-
TION.—There are authorized to be appro-
priated for each of fiscal years 1997, 1998,
1999, 2000, and 2001 such sums as may be nec-
essary to carry out part A.

‘‘(b) BLOCK GRANTS FOR STATE AND LOCAL
PROGRAMS.—There is authorized to be appro-
priated to carry out part B $250,000,000 for
each of fiscal years 1997, 1998, 1999, 2000, and
2001.

‘‘(c) INCENTIVE GRANTS FOR ACCOUNTABIL-
ITY-BASED REFORMS.—There is authorized to
be appropriated to carry out part C
$250,000,000 for each of fiscal years 1997, 1998,
1999, 2000, and 2001.

‘‘(d) SOURCE OF APPROPRIATIONS.—Funds
authorized by this section to be appropriated
may be appropriated from the Violent Crime
Reduction Trust Fund.’’.
SEC. 302. TECHNICAL AND CONFORMING AMEND-

MENTS.
(a) JUVENILE JUSTICE AND DELINQUENCY

PREVENTION ACT OF 1974.—The Juvenile Jus-
tice and Delinquency Prevention Act of 1974
(42 U.S.C. et seq.) is amended—

(1) in part A, by striking the part designa-
tion and the part heading and inserting the
following:

‘‘OFFICE OF YOUTH VIOLENCE REDUCTION’’;

(2) in section 217(a), by striking ‘‘Office of
Juvenile Justice and Delinquency Preven-
tion’’ and inserting ‘‘Office of Youth Vio-
lence Reduction’’;

(3) in part B, in the part heading, by strik-
ing ‘‘FEDERAL ASSISTANCE’’ and inserting
‘‘BLOCK GRANTS’’;

(4) in section 222, by striking ‘‘Office of Ju-
venile Justice and Delinquency Prevention’’
and inserting ‘‘Office of Youth Violence Re-
duction’’;

(5) in section 299A, by striking ‘‘this Act’’
each place that term appears and inserting
‘‘this title’’;

(6) by striking section 299C;
(7) in section 299D—
(A) in subsection (b), by striking ‘‘Except

as provided in the second sentence of section
222(c), financial’’ and inserting ‘‘Financial’’;
and

(B) by striking subsection (d);
(8) by redesignating sections 299A, 299B,

and 299D as sections 292, 293, and 294, respec-
tively;

(9) in section 385(c), by striking ‘‘Office of
Juvenile Justice and Delinquency Preven-
tion’’ and inserting ‘‘Office of Youth Vio-
lence Reduction’’; and

(10) in section 403(2), by striking ‘‘Office of
Juvenile Justice and Delinquency Preven-
tion’’ and inserting ‘‘Office of Youth Vio-
lence Reduction’’.

(b) TITLE 5.—Section 5315 of subchapter II
of chapter 53 of title 5, United States Code,
is amended by striking ‘‘Office of Juvenile
Justice and Delinquency Prevention’’ and in-
serting ‘‘Office of Youth Violence Reduc-
tion’’.

(c) TITLE 18.—Section 4351(b) of title 18,
United States Code, is amended by striking
‘‘Office of Juvenile Justice and Delinquency
Prevention’’ and inserting ‘‘Office of Youth
Violence Reduction’’.



CONGRESSIONAL RECORD — SENATE S10199September 10, 1996
(d) TITLE 39.—Section 3220 of title 39, Unit-

ed States Code, is amended by striking ‘‘Of-
fice of Juvenile Justice and Delinquency
Prevention’’ each place that term appears
and inserting ‘‘Office of Youth Violence Re-
duction’’.

(e) SOCIAL SECURITY ACT.—Section 463(f) of
the Social Security Act (42 U.S.C. 663(f)) is
amended by striking ‘‘Office of Juvenile Jus-
tice and Delinquency Prevention’’ and in-
serting ‘‘Office of Youth Violence Reduc-
tion’’.

(f) OMNIBUS CRIME CONTROL AND SAFE
STREETS ACT OF 1968.—The Omnibus Crime
Control and Safe Streets Act of 1968 (42
U.S.C. 3711 et seq.) is amended—

(1) in section 102(a)(5), by striking ‘‘Office
of Juvenile Justice and Delinquency Preven-
tion’’ and inserting ‘‘Office of Youth Vio-
lence Reduction’’;

(2) in section 801, by striking ‘‘Office of Ju-
venile Justice and Delinquency Prevention’’
each place that term appears and inserting
‘‘Office of Youth Violence Reduction’’;

(3) in section 804, by striking ‘‘Office of Ju-
venile Justice and Delinquency Prevention’’
each place that term appears and inserting
‘‘Office of Youth Violence Reduction’’;

(4) in section 805, by striking ‘‘Office of Ju-
venile Justice and Delinquency Prevention’’
and inserting ‘‘Office of Youth Violence Re-
duction’’;

(5) in section 813, by striking ‘‘Office of Ju-
venile Justice and Delinquency Prevention’’
and inserting ‘‘Office of Youth Violence Re-
duction’’;

(6) in section 1701(a), by striking ‘‘Office of
Juvenile Justice and Delinquency Preven-
tion’’ and inserting ‘‘Office of Youth Vio-
lence Reduction’’; and

(7) in section 2501(a)(2), by striking ‘‘Office
of Juvenile Justice and Delinquency Preven-
tion’’ and inserting ‘‘Office of Youth Vio-
lence Reduction’’.

(g) VICTIMS OF CHILD ABUSE ACT.—Sections
217 and 222 of the Victims of Child Abuse Act
(42 U.S.C. 13013, 13022) are amended by strik-
ing ‘‘Office of Juvenile Justice and Delin-
quency Prevention’’ each place that term ap-
pears and inserting ‘‘Office of Youth Vio-
lence Reduction’’.

(h) NATIONAL CHILD PROTECTION ACT OF
1993.—Section 2(f) of the National Child Pro-
tection Act of 1993 (42 U.S.C. 5119(f)) is
amended by striking ‘‘Office of Juvenile Jus-
tice and Delinquency Prevention’’ and in-
serting ‘‘Office of Youth Violence Reduc-
tion’’.

(i) OTHER REFERENCES.—Any reference in
any Federal law, Executive order, rule, regu-
lation, or delegation of authority, or any
document of or relating to the Office of Ju-
venile Justice and Delinquency Prevention
established under section 201 of the Juvenile
Justice and Delinquency Prevention Act of
1974, as in effect on the day before the date
of enactment of this Act, shall be deemed to
refer to the Office of Youth Violence Reduc-
tion established under section 201 of the Ju-
venile Justice and Delinquency Prevention
Act of 1974, as amended by this Act.
SEC. 303. EFFECTIVE DATE; APPLICABILITY OF

AMENDMENTS.
(a) EFFECTIVE DATE.—Except as provided in

subsection (b), this Act and the amendments
made by this Act shall take effect on the
first day of the first fiscal year beginning
after the date of enactment of this Act.

(b) APPLICABILITY OF AMENDMENTS.—The
amendments made by this Act shall not
apply with respect to any fiscal year begin-
ning before the effective date of this Act.

Juvenile Justice Modernization Act of
1996—SECTION-BY-SECTION ANALYSIS

Section 1—Short title & table of contents.

TITLE I—REFORM OF EXISTING JUVENILE
JUSTICE PROGRAMS

Section 101—Strikes the ‘‘Findings’’ in
subsection (a) of Section 101 of the Juvenile
Justice and Delinquency Prevention Act of
1974 (42 U.S.C. 5601). Amends subparagraph
(b) of Section 101 to recognize the need for
comprehensive state, local and federal gov-
ernment action to combat juvenile crime.

Amends the ‘‘Purposes’’ in Section 102 of
the Juvenile Justice and Delinquency Pre-
vention Act of 1974 (42 U.S.C. 5602) to recog-
nize the new Act’s focus on assisting State
and local governments’ efforts to promote
public safety by supporting juvenile delin-
quency prevention and law enforcement pro-
grams and to provide for the establishment,
operation and evaluation of federally as-
sisted juvenile crime programs.

Section 102—Amends Section 103 of the Ju-
venile Justice and Delinquency Prevention
Act of 1974 (42 U.S.C. 5603) and adds two new
terms.

For purposes of the Act, ‘‘serious violent
crime’’ means murder, nonnegligent man-
slaughter, forcible rape, robbery, aggravated
assault with a firearm, kidnaping, felony ag-
gravated battery, assault with the intent to
commit a serious violent crime, or vehicular
homicide committed while under the influ-
ence of an intoxicating liquor or controlled
substance.

‘‘Serious habitual offender’’ means a juve-
nile who meets one or more of several cri-
teria: (1) Arrest for a capital, life or first de-
gree aggravated sexual offense; (2) 5 or more
arrests, with 3 chargeable as felonies and at
least 3 arrests within the preceding 12
months; (3) 10 or more arrests, with 2 charge-
able as felonies and at least 3 arrests in the
preceding 12 months; or (4) 10 or more ar-
rests, with 8 or more for misdemeanor crimes
involving theft, battery, narcotics possession
or possession of weapons, with at least 3 ar-
rests occurring within the preceding 12
months.

Section 103—Amends Section 201 of the Ju-
venile Justice and Delinquency Prevention
Act of 1974 (42 U.S.C. 5611) and renames the
Office of Juvenile Justice and Delinquency
Prevention. OJJDP will be known as the
‘‘Office of Youth Violence Reduction.’’

Eliminates Presidential appointment for
the Administrator of the Office. Requires
that the Administrator of the Office be a ca-
reer appointee with experience in juvenile
justice programs. The Administrator will re-
port to the head of the Office of Justice Pro-
grams and will continue to prescribe regula-
tions and administer grants awarded by the
Office. Eliminates the Deputy Administrator
position.

Amends Section 204 of the JJ&DP Act and
requires the Administrator to submit to Con-
gress the plan for the implementation of fed-
eral juvenile delinquency programs. Elimi-
nates requirement that the Administrator
consult with the Coordinating Council on Ju-
venile Justice and Delinquency Prevention.
Limits the Office’s responsibilities to two: to
report to the President on all matters relat-
ed to federal juvenile justice programs and
to reduce duplication of federal juvenile jus-
tice programs and the activities of federal
departments and agencies.

Renames the Coordinating Council on Ju-
venile Justice and Delinquency Prevention
as the ‘‘Coordinating Council on Youth Vio-
lence Reduction.’’

Amends Section 207 of the JJ&DP Act and
requires the Administrator to submit an an-
nual report to the President, Congress and
the Governors of the 50 states which contains
a summary and analysis of juvenile crime
and incarceration data, as well as informa-
tion on juvenile substance abuse and the de-
gree to which juvenile offenders have taken

financial responsibility for their children.
The annual report also must contain a de-
scription of activities funded under the Act,
an explanation of the extent to which states
comply with the requirements of Section 223,
a summary and evaluation of each program
or activity for which assistance is provided,
and a list and description of selected exem-
plary delinquency prevention programs and
accountability-based youth violence reduc-
tion practices.

Section 104—Amends Section 221 of the
JJ&DP Act to authorize the Administrator
to make grants to states for initiatives with
the additional purposes of holding juveniles
accountable for all delinquent acts, increas-
ing public awareness of juvenile proceedings,
improving juvenile court and law enforce-
ment records, including fingerprints and
photographs and increasing the availability
of education programs which benefit all ju-
veniles.

Allows the Administrator to use the great-
er of one percent of the funds made available
under the Act or $10 million to establish and
maintain a clearinghouse to disseminate to
States information on juvenile delinquency,
prevention, treatment and control and to
provide training and technical assistance to
States to improve their juvenile justice sys-
tems.

Section 105—Amends Section 222 of the
JJ&DP Act and creates a new formula for
the allocation and distribution of grants
under Part B of the Act. $250 million avail-
able under this section will be allocated
based equally on the number of juveniles in
each state, the number of juveniles in the
state living below the poverty line and the
violent crime rate of the state.

Maintains federal funding levels by requir-
ing that each state continue to receive 0.35
percent of one-third of the funds appro-
priated to carry out the Act. Allows the Ad-
ministrator and states to use the best avail-
able comparable data to determine eligi-
bility under the formula. Eliminates the re-
quirement that states use 5 percent of grant
money to assist state advisory groups.

Section 106—Amends Section 223 of the
JJ&DP Act and eliminates the requirement
that states update their plans annually to
include new programs and challenge activi-
ties. Eliminates the requirement that states
form juvenile justice advisory groups. Elimi-
nates the requirement that 75 percent of
funds be used for particular programs.

Eliminates many of the mandates imposed
upon states as conditions of receiving federal
funds, including deinstitutionalization of
status offenders and removal of juveniles
from adult jails and lock-ups. Requires that
States provide assurances that there is no
commingling of or regular contact between
juvenile and adult offenders in the same cell
or community room in state facilities.

Section 107—Repeals several parts in title
II of the JJ&DP Act. Eliminates the Na-
tional Institute for Juvenile Justice and De-
linquency Prevention, Special Emphasis Pre-
vention and Treatment Programs, State
Challenge Activities, Treatment for Juvenile
Offenders Who Are Victims of Child Abuse or
Neglect, Mentoring, Boot Camps and the
White House Conference on Juvenile Justice.
Eliminates state incentive grants for local
delinquency prevention programs.

TITLE II—INCENTIVE GRANTS FOR
ACCOUNTABILITY-BASED REFORMS

Section 201—Amends the JJ&DP Act by
creating a new Part C. Creates a new Section
241 authorizing the Administrator to award
$250 million in new incentive grants for
states which enact certain accountability-
based reforms to their juvenile justice sys-
tems. States must submit applications to the
Administrator certifying that the State has
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enacted or implemented (or will enact or im-
plement within one year) certain laws and
policies which will improve the State’s juve-
nile justice system.

Creates a new Section 242(a). States must
enact the following three reforms in order to
receive 50 percent of the funds available
under Part C: (1) policies and programs to
ensure that juveniles age 14 or over who
commit ‘‘serious violent crimes″ are pros-
ecuted as adults; (2) graduated sanctions, en-
suring a punishment for every delinquent or
criminal act, and ensuring that the sanc-
tions are of increasing severity for each sub-
sequent offense; and (3) require that adult
records (including fingerprints and photo-
graphs) be kept for juveniles under age 15
who commit ‘‘serious violent crimes.’’

Creates a new Section 242(b). In addition to
the reforms mentioned above, States must
enact five of the following in order to receive
100 percent of the funds available under Part
C: (1) victims’ rights laws; (2) mandatory vic-
tim restitution; (3) public access to juvenile
court proceedings; (4) juvenile curfews and
civil parental responsibility laws for serious
acts committed by juveniles released to the
custody of their parents; (5) financial respon-
sibility for offspring and successful comple-
tion of school or vocational training as a
condition of parole or probation; (6) serious
habitual offender comprehensive action
plans, a multi disciplinary interagency sys-
tem for the early identification, control,
monitoring, supervision and treatment of
the most serious juvenile offenders; (7) com-
munity-wide partnerships involving county
and municipal governments, school districts,
State agencies and private organizations to
administer a unified approach to juvenile
justice; (8) zero tolerance for truancy, in-
cluding parental notification and mandatory
make-up sessions for truants; (9) alternative
schools or classrooms for expelled or sus-
pended juveniles; (10) jurisdiction for munici-
pal and magistrate courts over minor delin-
quency offenses and short-term detention au-
thority for habitual minor delinquency be-
havior; (11) expedited prosecution procedures
and prompt resolution of juvenile cases; (12)
eliminate ‘‘counsel and release’’ or ‘‘refer
and release’’ as a penalty for second offenses
for which juveniles are referred to a juvenile
probation officer; (13) ‘‘report back orders’’
whereby juveniles on probation appear be-
fore the court and advise the court of their
progress in meeting certain goals; (14) man-
datory penalties for the use of a firearm dur-
ing a violent crime or drug felony; (15) laws
making it illegal to engage in criminal con-
duct as a member of a street gang; (16) char-
acter education and training; (17) mentoring
programs for at-risk youth; (18) courts for ju-
veniles charged with drug offenses and com-
munity-oriented policing strategies.

Creates a new Section 243. Grants will be
allocated proportionately based on the num-
ber of residents in the State under the age of
18, in accordance with the following: (1) 50
percent allocated among the States which
meet the requirements of Section 242(a); and
(2) 50 percent among the States which meet
the requirements of Sections 242(a) and
242(b).

Creates a new Section 244 requiring that
States utilize accounting, auditing and fiscal
procedures prescribed by the Administrator
and that States ensure that funds used will
represent the best value for the State at the
lowest cost and employ the best available
technology.

Creates a new Section 245 prohibiting
States from using grants to supplant exist-
ing State juvenile justice funds. Allows up to
2 percent of available funds be available to
the Administrator for research and evalua-
tion projects, and technical assistance. Ap-
propriated funds will carry over and remain

available until expended. The Federal share
of grant received under Part C must not ex-
ceed 90 percent of the costs of the submitted
proposal.

TITLE III—GENERAL PROVISIONS

Section 301—Authorizes necessary funding
through 2001 for the Office of Youth Violence
Reduction. Authorizes $250 million for each
year through 2001 for Part B grants and $250
million for each year through 2001 for Part C
grants. Allows appropriation of funds from
the Violent Crime Reduction Trust Fund.

Section 302—Technical and conforming
amendments.

Section 303—Sets the effective date of the
Act as the first day of the first fiscal year
beginning after the date of enactment.

OUTLINE OF DOMENICI JUVENILE JUSTICE BILL

TITLE I—GRANTS TO STATES

1. New ‘‘Findings’’ and ‘‘Purposes’’ sections
which discuss the increase and changing na-
ture of juvenile crime.

2. Repeal the following mandates found in
the current Juvenile Justice Act:

(a) deinstitutionalization of ‘‘status’’ of-
fenders—those juveniles who commit acts
that are criminal if committed by a child but
not criminal if done by an adult;

(b) remove youths from adult jails and
lockups; and

3. Provide flexibility to states by changing
the current law ‘‘sight and sound’’ mandate
found in the Juvenile Justice Act into a
broad principle:

(a) provide physical separation of incarcer-
ated juveniles and adults, but not nec-
essarily sight and sound separation;

(Need to allow for the sharing of staff and
facilities. Rural areas should be able to keep
adults and juveniles in the same facility so
long as they are in separate cells.)

Require states to provide assurances that
they are adhering to the principles.

4. More money and more flexibility for
states:

GRANTS

Replace Justice’s OJJDP with a new office
within DOJ’s OJP. Make the new Adminis-
trator a career person who serves at the
pleasure of the Attorney General.

Increase funding from $150 million per year
to $500 million.

Use one-half ($250 million) for grants to the
states for prevention programs for juveniles
and meeting requirements of the incentive
grants. Grants will be distributed propor-
tionately based on number of juveniles below
age 18, poverty and crime rates.

States could use the money to continue to
fund existing programs, create their own new
programs or to meet the requirements for
the second set of grants.

Allow funds to be used for programs di-
rected at all juveniles not just ‘‘at risk’’ ju-
veniles. For example, money could be used to
keep libraries and gyms open and staffed
after hours.

No strings other than one mandate regard-
ing minorities and retaining one current
mandate, as a ‘‘principle.’’

States file an action plan with the Office of
Juvenile Crime Control and Delinquency
Prevention.

$250 million for new incentive-based grants
for states which enact certain reforms (much
like Truth-in-Sentencing).

Grants would be used for law enforcement.

THREE STRINGS FOR THE INCENTIVE GRANTS

States must certify to the Administrator
that they have enacted or will within one
year enact laws to require that they have
implemented a system of:

1. Graduated sanctions, whereby every ju-
venile offender receives a punishment for
every crime.

The punishment should be of increasing se-
verity based on the nature of the crime and
if the juvenile is a repeat offender.

2. Fingerprint and photograph records to
be kept for juveniles 15 and under who com-
mit felonies.

Records would be kept like adult records—
submitted to the FBI, available to law en-
forcement, courts and schools.

For non-felony crimes, records would fol-
low juvenile as long as he/she is in the juve-
nile system. Whether to seal records would
be at the discretion of the judge, but would
always be available for law enforcement pur-
poses.

For felony crimes (regardless of whether
tried as juvenile or adult) records would fol-
low juvenile into adulthood. There would be
no special rules allowing sealing of records
just because the offender is a juvenile.

3. Mandatory adult prosecution for juve-
niles 14 or over who commit a ‘‘serious vio-
lent crimes.’’

‘‘Serious violent crimes’’ are defined as
murder, non-negligent manslaughter, forc-
ible rape, robbery, aggravated assault with a
firearm, kidnaping, felony aggravated bat-
tery, and vehicular homicide committed
while under the influence of an intoxicating
liquor or controlled substance.

States would also have to enact at least
five of the following juvenile justice ‘‘best
practices’’ to receive the additional funds:

1. Provide for victims’ rights including
final conclusion free from unreasonable
delay and right to be notified of any release
or escape of an offender who committed a
crime against a particular victim.

2. Mandatory victim restitution.
3. Public access to juvenile court proceed-

ings.
4. Parental responsibility laws for serious

acts committed by juveniles released to
their parents by the court and juvenile cur-
fews.

5. Financial responsibility for offspring as
condition for parole.

6. Serious habitual offenders comprehen-
sive action program. If you do the crime you
do the time. Among other items, it estab-
lishes a system for tracking the most serious
juvenile offenders

7. Establish community-wide partnerships
involving county, municipal governments,
school districts, appropriate state agencies
and non-profits to administer a unified ap-
proach to delinquency.

8. Zero tolerance for truancy. School dis-
tricts should implement programs to curb
truancy and implement certain and swift
punishments for truancy. For example, par-
ents should be advised of every absence;
schools should hold Saturday ‘‘make-up’’
sessions or weekends in jail or denying extra
curricular activities to truants.

9. Alternative schools or classrooms for ex-
pelled or suspended juveniles. Expelled or
suspended students should be required to at-
tend. Alternative schools should start earlier
and go later than regular school. Counseling,
tutoring, community service, and work ori-
ented restitution would be required during
extra hours. Any juvenile who refuses to at-
tend alternative school would be subject to
immediate detention pending a hearing.
Funding made available from the state on a
formula for each pupil should follow the
child so if the child is put into an alternative
school, the state funding should follow that
student.

10. Provide municipal and magistrate
courts with jurisdiction over minor delin-
quency offenses such as truancy, curfew,
motor vehicle violations and graffiti. Au-
thorize Municipal and Magistrate courts
short term detention authority in response
to persistent minor delinquent behavior.
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11. Establish expedited procedures for pros-

ecution and prompt resolution of juvenile
cases.

12. Eliminate ‘‘counsel and release’’ or
‘‘refer and release’’ as a penalty for a second
or subsequent offense.

13. Institute a system of ‘‘report back’’ or-
ders whenever juveniles are placed on proba-
tion so that after a period of time (two
months) the juvenile advises the judge of his/
her progress toward meeting certain goals.

14. Mandatory penalties for the use of a
firearm during a violent crime or drug fel-
ony.

15. Enact a state law making it illegal to
engage in criminal conduct as a member of a
street gang and enact a street terrorism act.

16. Provide Character education and train-
ing, like Character Counts.

17. Establish mentoring programs for
youth in trouble.

18. Youth drug courts and community ori-
ented policing strategies targeted at juve-
niles.

Mr. DOMENICI. Mr. President, I send
the bill to the desk and ask that it be
appropriately referred.

The PRESIDING OFFICER. The bill
will be received and referred.
f

ADDITIONAL COSPONSORS

S. 984

At the request of Mr. GRASSLEY, the
name of the Senator from Alabama
[Mr. SHELBY] was added as a cosponsor
of S. 984, a bill to protect the fun-
damental right of a parent to direct
the upbringing of a child, and for other
purposes.

S. 1632

At the request of Mr. LAUTENBERG,
the name of the Senator from Iowa
[Mr. HARKIN] was added as a cosponsor
of S. 1632, a bill to prohibit persons
convicted of a crime involving domes-
tic violence from owning or possessing
firearms, and for other purposes.

S. 1975

At the request of Mr. MCCONNELL,
the name of the Senator from South
Dakota [Mr. PRESSLER] was added as a
cosponsor of S. 1975, a bill to amend the
Competitive, Special, and Facilities
Research Grant Act to provide in-
creased emphasis on competitive
grants to promote agricultural re-
search projects regarding precision ag-
riculture and to provide for the dis-
semination of the results of the re-
search projects, and for other purposes.

S. 1978

At the request of Mr. DORGAN, the
name of the Senator from Hawaii [Mr.
INOUYE] was added as a cosponsor of S.
1978, a bill to establish an Emergency
Commission To End the Trade Deficit.

S. 2030

At the request of Mr. LOTT, the name
of the Senator from Mississippi [Mr.
COCHRAN] was added as a cosponsor of
S. 2030, a bill to establish nationally
uniform requirements regarding the ti-
tling and registration of salvage, non-
repairable, and rebuilt vehicles, and for
other purposes.

S. 2056

At the request of Mr. BRYAN, his
name was added as a cosponsor of S.

2056, a bill to prohibit employment dis-
crimination on the basis of sexual ori-
entation.

SENATE RESOLUTION 286

At the request of Mr. DODD, the
names of the Senator from Rhode Is-
land [Mr. CHAFEE], the Senator from
Indiana [Mr. COATS], the Senator from
Maine [Mr. COHEN], the Senator from
Ohio [Mr. DEWINE], the Senator from
New Mexico [Mr. DOMENICI], the Sen-
ator from Vermont [Mr. JEFFORDS], the
Senator from Pennsylvania [Mr. SPEC-
TER], the Senator from South Carolina
[Mr. THURMOND], the Senator from
Louisiana [Mr. BREAUX], the Senator
from South Dakota [Mr. DASCHLE], the
Senator from California [Mrs. FEIN-
STEIN], the Senator from Kentucky
[Mr. FORD], the Senator from Alabama
[Mr. HEFLIN], the Senator from South
Carolina [Mr. HOLLINGS], the Senator
from Hawaii [Mr. INOUYE], the Senator
from Louisiana [Mr. JOHNSTON], the
Senator from Massachusetts [Mr. KEN-
NEDY], the Senator from Massachusetts
[Mr. KERRY], the Senator from Illinois
[Ms. MOSELEY-BRAUN], the Senator
from Rhode Island [Mr. PELL], and the
Senator from Illinois [Mr. SIMON] were
added as cosponsors of Senate Resolu-
tion 286, a resolution to commend Op-
eration Sail for its advancement of
brotherhood among nations, its con-
tinuing commemoration of the history
of the United States, and its nurturing
of young cadets through training in
seamanship.
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AMENDMENTS SUBMITTED

THE TREASURY DEPARTMENT
APPROPRIATIONS ACT, 1997

WYDEN (AND KENNEDY)
AMENDMENT NO. 5206

Mr. WYDEN (for himself and Mr.
KENNEDY) proposed an amendment to
the bill (H.R. 3756) making appropria-
tions for the Treasury Department, the
United States Postal Service, the Exec-
utive Office of the President, and cer-
tain Independent Agencies, for the fis-
cal year ending September 30, 1997, and
for other purposes; as follows:

At the end of the Committee amendment
insert the following new title:

TITLE —PROTECTION OF PATIENT
COMMUNICATIONS

SEC. 01. SHORT TITLE; FINDINGS.
(a) SHORT TITLE.—This title may be cited

as the ‘‘Patient Communications Protection
Act of 1996’’.

(b) FINDINGS.—Congress finds the follow-
ing:

(1) Patients need access to all relevant in-
formation to make appropriate decisions,
with their physicians, about their health
care.

(2) Restrictions on the ability of physicians
to provide full disclosure of all relevant in-
formation to patients making health care
decisions violate the principles of informed
consent and practitioner ethical standards.

(3) The offering and operation of health
plans affect commerce among the States.

Health care providers located in one State
serve patients who reside in other States as
well as that State. In order to provide for
uniform treatment of health care providers
and patients among the States, it is nec-
essary to cover health plans operating in one
State as well as those operating among the
several States.
SEC. 02. PROHIBITION OF INTERFERENCE WITH

CERTAIN MEDICAL COMMUNICA-
TIONS.

(a) IN GENERAL.—
(1) PROHIBITION OF CERTAIN PROVISIONS.—

Subject to paragraph (2), an entity offering a
health plan (as defined in subsection (d)(2))
may not include any provision that prohibits
or restricts any medical communication (as
defined in subsection (b)) as part of—

(A) a written contract or agreement with a
health care provider.

(B) a written statement to such a provider
or

(C) an oral communication to such a pro-
vider.

(2) CONSTRUCTION.—Nothing in this section
shall be construed as preventing an entity
from exercising mutually agreed upon terms
and conditions not inconsistent with para-
graph (1), including terms or conditions re-
quiring a physician to participate in, and co-
operate with, all programs, policies, and pro-
cedures developed or operated by the person,
corporation, partnership, association, or
other organization to ensure, review, or im-
prove the quality of health care.

(3) NULLIFICATION.—Any provision de-
scribed in paragraph (1) is null and void.

(b) MEDICAL COMMUNICATION DEFINED.—In
this section, the term ‘‘medical communica-
tion’’ means a communication made by a
health care provider with a patient of the
provider (or the guardian or legal representa-
tive of such patient) with respect to the pa-
tient’s physical or mental condition or treat-
ment options.

(c) ENFORCEMENT THROUGH IMPOSITION OF
CIVIL MONEY PENALTY.—

(1) IN GENERAL.—Any entity that violates
paragraph (1) of subsection (a) shall be sub-
ject to a civil money penalty of up to $25,000
for each violation. No such penalty shall be
imposed solely on the basis of an oral com-
munication unless the communication is
part of a pattern or practice of such commu-
nications and the violation is demonstrated
by a preponderance of the evidence.

(2) PROCEDURES.—The provisions of sub-
section (c) through (1) of section 1129A of the
Social Security Act (42 U.S.C. 1320a-(a) shall
apply to civil money penalties under para-
graph (1) in the same manner as they apply
to a penalty or proceeding under section
1128(a) of such Act.

(d) DEFINITIONS.—For purposes of this sec-
tion.

(1) HEALTH CARE PROVIDER.—The term
‘‘health care provider’’ means anyone li-
censed or certified under State law to pro-
vide health care services.

(2) HEALTH PLAN.—The term ‘‘health plan’’
means any public or private health plan or
arrangement (including an employee welfare
benefit plan) which provides, or pays the cost
of, health benefits, and includes an organiza-
tion of health care providers that furnishes
health services under a contract or agree-
ment with such a plan.

(3) COVERAGE OF THIRD PARTY ADMINISTRA-
TORS.—In the case of a health plan that is an
employee welfare benefit plan (as defined in
section 3(1) of the Employee Retirement In-
come Security Act of 1974), any third party
administrator or other person with respon-
sibility for contracts with health care pro-
viders under the plan shall be considered, for
purposes of this section, to be an entity of-
fering such health plan.

(e) NON-PREEMPTION OF STATE LAW.—A
State may establish or enforce requirements
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