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(1) analysis of the direct and indirect impacts
of Federal rules on the private sector, State and
local government, and the Federal Government;

(2) estimates of the costs and benefits of each
rule that is likely to have a gross annual effect
on the economy of $100,000,000 or more in in-
creased costs; and

(3) recommendations from the Director and
public comments to reform or eliminate any Fed-
eral regulatory program or program element that
is inefficient or is not a sound use of national
resources.

TITLE VII—SUPPLEMENTAL APPROPRIA-
TIONS AND RESCISSIONS FOR THE FIS-
CAL YEAR ENDING SEPTEMBER 30, 1996

BUREAU OF ALCOHOL, TOBACCO AND FIREARMS
SALARIES AND EXPENSES

For an additional amount for ‘Salaries
and Expenses’ to be used in connection with
investigations of arson at religious institu-
tions, $12,011,000, available upon enactment
of this Act and to remain available until ex-
pended.

INTERNAL REVENUE SERVICE
INFORMATION SYSTEMS
(RESCISSION)

Of the funds made available under this
heading [for Tax Systems Modernization] in
Public Law 104-52, [$12,011,000] $16,500,000 are
rescinded.

[TITLE VIII—ADDITIONAL GENERAL
PROVISIONS

SEC. 801. None of the funds appropriated by
this Act shall be available to pay any
amount to, or to pay the administrative ex-
penses in connection with, any health plan
under the Federal employees health benefit
program, when it is made known to the Fed-
eral official having authority to obligate or
expend such funds that such health plan op-
erates a health care provider incentive plan
that does not meet the requirements of sec-
tion 1876(i)(8)(A) of the Social Security Act
(42 U.S.C. 1395mm(i)(8)(A)) for physician in-
centive plans in contracts with eligible orga-
nizations under section 1876 of such Act.]

This Act may be cited as the “Treasury,
Postal Service, and General Government Ap-
propriations Act, 1997"".

Mr. DOMENICI addressed the Chair.

The PRESIDING OFFICER (Mr.
THOMPSON). The Senator from New
Mexico.

Mr. DOMENICI. Mr. President, | have
conferred with the manager of the bill
that is pending and have sought 15
minutes as if in morning business. | do
not think I will use that but | want to
speak to a juvenile justice bill which I
am going to introduce. | ask consent
that | be permitted to speak up to 15
minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The remarks of Mr. DOMENICI per-
taining to the introduction of S. 2062
are printed in today’s RECORD under
‘“‘Statements on Introduced Bills and
Joint Resolutions.”)

Mr. DOMENICI. | yield the floor and
thank the Chair for recognizing me. |
suggest the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The

The legislative clerk proceeded to
call the roll.
Mr. HELMS. Mr. President, | ask

unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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Mr. HELMS. | thank the Chair.

THE VERY BAD DEBT BOXSCORE

Mr. HELMS. Mr. President, in Feb-
ruary 1992, it occurred to me one day
after reading some mail from people in
North Carolina that the Senate wasn’t
paying very much attention to the
steadily rising Federal debt, and | de-
cided on that February afternoon in
1992 that | would begin a daily report
to the Senate specifying the exact Fed-
eral debt as of close of business the day
before down to the penny. Of course, on
Monday it would have to be close of
business the previous Friday.

We have not missed a day in making
that report. There have been a few
times when | was absent when fellow
Senators made the report for me.

In any case, Mr. President, at the
close of business yesterday, Monday,
September 9, the Federal debt of the
United States stood at
$5,214,144,675,542.25.

Five years ago, on September 9, 1991,
the record shows that the Federal debt
stood at $3,618,482,000,000 rounded off.

And 10 years ago, September 9, 1986,

the Federal debt stood at
$2,106,631,000,000.
Just for the interest in it, we

checked the Federal debt of 15 years
ago—that was September 9, 198l1—at
which time the Federal debt stood at
$977,439,000,000.

So those figures alone will show you
the escalation of the spending prac-
tices of the Congress of the United
States, and all the irresponsibility of
that lies like a dead cat on the door-
step of the Congress of the United
States, where | work and where Mem-
bers of the House of Representatives
work.

Twenty-five years ago, if you want to
go back that far, on September 9, 1971,
the Federal debt stood at
$415,807,000,000. This report reflects an
increase of more than $4 trillion in
Federal debt during the 25 years from
1971 to 1996. If you want the precise fig-
ure, the Federal debt has increased
during the past 25 years by
$4,798,337,675,542.25.

Mr. President, this is a perfect out-
rage imposed upon the next generation
and the next generation after that and
the next generation after that, because
they are the ones who are going to
have to pay this debt. They are going
to have to pay the interest on it, which
is enormous. We have all of these
promising politicians running around
the countryside these days promising
everything under the Sun for the tax-
payers to pay for, which means that it
will be bought on credit and not a
thing will be done about this Federal
debt. That is precisely why in February
1992 | began to make these reports.

I might add as a matter of interest,
Mr. President, that one day when |
came to make this report, | stopped in
the cloakroom and Senators were wait-
ing for a rollcall vote that had been
scheduled by unanimous consent about
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10 minutes hence. Just to see what the
answers would be, I asked Senators
how many million there were in a tril-
lion. They scratched their heads, and |
got two or three different answers.
Only one of them was correct. Of
course, as every schoolboy knows, or is
supposed to know, there are a million
million in a trillion, and the coming
generations are going to have to deal
with $5 million million-plus in debt run
up by the Congress of the United
States.

I thank the Chair. | yield the floor,
and | suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.
Mr. SHELBY. Mr. President, | ask

unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

TREASURY, POSTAL SERVICE, AND
GENERAL GOVERNMENT APPRO-
PRIATIONS ACT, 1997

The Senate continued with the con-
sideration of the bill.

Mr. SHELBY. Mr. President, | ask
unanimous consent that Paul Irving, a
legislative fellow with the subcommit-
tee, and Bruce Townsend, a fellow with
the office of Senator MiKULSKI, be
granted floor privileges during delib-
erations on H.R. 3756, the Treasury,
Postal Service, and general Govern-
ment appropriations bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SHELBY. Mr. President, today
with my distinguished ranking mem-
ber, Senator KERREY, | bring before the
Senate the Appropriations Committee
recommendations on fiscal year 1997
appropriations for the Department of
the Treasury, the U.S. Postal Service,
the Executive Office of the President
and certain independent agencies.

The bill we are presenting today con-
tains total funding of $23,487,761,000.
This bill is $324,007,000 above the appro-
priations provided in fiscal year 1996.
The mandatory accounts make up
$320,850,000 of this increase. In other
words, this bill is $3,157,000 in discre-
tionary spending above the fiscal year
1996 level.

Of the totals in this bill we are rec-
ommending $11,291,000,000 for new dis-
cretionary spending.

The $11,291,000,000 the committee pro-
poses for domestic discretionary pro-
grams is $1.354 billion below the Presi-
dent’s request. Let me repeat that, Mr.
President. This bill is $1.354 billion
below the President’s fiscal year 1997
request. The fiscal year 1996 bill was
$1.8 billion below the President’s re-
quest. That is a reduction of $3.15 bil-
lion below what the President re-
quested in 2 years.

Reaching this level has not been an
easy task. We have had to make some
very difficult decisions, while trying to
ensure that funds are made available to
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carry out essential Government serv-
ices.

Mr. President, this bill includes
$10,185,009,000 for the Department of the
Treasury. The Treasury Department
has varied responsibilities, the bulk of
which are directed to the revenues and
expenditures of this Government and
law enforcement functions.

This bill includes $90,433,000 for pay-
ment to the Postal Service Fund for
free mail for the blind, overseas voting,
and a payment to offset previous short-
falls in revenue forgone funding.

The President receives $183,339,000 to
exercise the duties and responsibilities
of the Executive Office of the Presi-
dent.

This bill includes $657,724,000 for con-
struction of new courthouses and Fed-
eral facilities. This funding provides
the General Services Administration
with the ability to let construction
contracts for courthouses for which the
construction schedule is slated in fiscal
year 1997.

The courthouses funded in this bill
are those listed as the top priority of
the administrative office of the courts
for fiscal year 1997.

There is $12.08 billion in mandatory
payments through the Office of Person-
nel Management for annuitant and em-
ployee health, disability and retire-
ment, and life insurance benefits.
There is $850 million for other inde-
pendent agencies.

Mr. President, this subcommittee
continues to be a strong supporter of
law enforcement. We have done what
we can to ensure that the law enforce-
ment agencies funded in this bill have
the resources to do the job we ask
them to do.

We have utilized the salaries and ex-
penses account, as well as, funds from
the Violent Crime Trust Fund to en-
hance law enforcement efforts.

In addition, the committee has pro-
vided funding over the President’s re-
quest for the Nation’s drug policy of-
fice. While I have been highly critical
of this administration’s previous com-
mitment to combating the growing
drug problem in this country, | fully
support the efforts and leadership of
the new drug czar, General Barry
McCaffrey.

Under his leadership, it is my hope
that the alarming rise in teen drug use
can be turned back, before this country
feels its tragic consequences—such as,
more crime, more death, more young
futures lost. Drugs are a plague that
claim the hopes and dreams, the aspi-
rations and goals, of our young people.

We need to do more. This bill does
more.
The fiscal year 1997 Treasury bill

funds the Office of National Drug Con-
trol Policy at the President’s request
of $34,838,000 and provides $103 million
for high-intensity drug trafficking
areas.

While the committee has attempted
to give the drug czar sufficient flexibil-
ity to address the high-intensity drug
trafficking areas, the bill does encour-
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age the drug czar to give high priority
to certain areas of the country where
the methamphetamine problem is over-
taking many communities.

The committee has further provided
an additional $13 million in funding
within the Violent Crime Trust Fund
to designate new HIDTAs.

In addition, the committee has pro-
vided $65 million for southwest border
antidrug efforts, $83 million for air and
marine interdiction and $45 million for
procurement of an additional P-3AEW
aircraft for detection and interdiction
purposes.

There has been considerable discus-
sion since this bill was reported from
the subcommittee about the level of
funding for the Internal Revenue Serv-
ice.

Some have questioned overall fund-
ing in this bill for the IRS, but the
major focus has been directed toward
the committee’s action regarding the
IRS tax systems modernization or TSM
program. | would like to take a few
moments to describe how we arrived at
the funding level for the IRS.

This bill includes $6,880,221,000 for the
IRS; this total is $1.14 billion below the
President’s request and $468 million
below the fiscal year 1996 appropria-
tion. There are those, including the
President, who have said—you have to
fund the IRS at the requested level to
ensure that tax systems modernization
continues and that funds ‘“‘owed’ the
Government are collected.

Mr. President, the IRS budget makes
up approximately 65 percent of the
committee’s discretionary spending.
Think about it—65 percent.

As the largest consumer of revenues
under the committee’s discretionary
budget and competitor with equally
important funding priorities in the
budget, like law enforcement, the IRS
is subject to reductions, which would
otherwise have to come from these
other important programs.

A dollar more for law enforcement,
means a dollar less somewhere else—
and this budget, which | believe to be
consistent with the priorities of the
President, reflects an emphasis on law
enforcement, particularly drug en-
forcement.

While the Committee’s funding for
the IRS is significantly below the
President’s request—$1.14 billion and
$468 million below last year’s appro-
priated level—the Committee feels
strongly that these funding levels are
adequate, and more than justified
given the dismal record of the Internal
Revenue Service.

Mr. President, the IRS, until very re-
cently, has refused to respond to bipar-
tisan concerns that have been raised by
the Congress and the General Account-
ing Office.

Its overall lack of financial account-
ability and failure to produce quantifi-
able results in tax systems moderniza-
tion has done little to encourage the
committee of the IRS’s commitment to
ensuring that funds appropriated are
being spent wisely or effectively. The
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taxpayer deserves accountability, par-
ticularly from the IRS. But more than
that, Mr. President, no taxpayer should
be held to a level of accountability
that even the IRS cannot meet.

The committee has gone to great
lengths to ensure that the IRS is ade-
quately funded, and that sufficient re-
sources are provided for taxpayer as-
sistance and tax return processing.

There is nothing in this bill which
will inhibit the IRS from doing their
job. Any forecasts of doom and gloom
are not accurate.

We have spent a long time looking at
IRS operations, especially tax systems
modernization over the past 1% years
during my tenure as chairman. |
worked with Senator KERREY, the
ranking Democrat on this. Frankly, |
am not pleased with what | have seen
after the expenditure of millions of dol-
lars.

TSM programs that the committee
and the GAO have reviewed, have al-
most always come in late and over
budget and have almost universally—
universally, Mr. President—not lived
up to expectations, despite hundreds of
millions of dollars being spent. The De-
partment of the Treasury has indicated
the current program is off course.

They are not the only ones, though,
who have reached that conclusion. The
General Accounting Office and Na-
tional Research Council have been
highly critical of the direction TSM is
headed.

I have stated many times that we
must modernize the IRS. | will support
that effort. To follow the current
course, or lack of course, the IRS has
chartered for TSM at this time would
be irresponsible.

TSM is clearly not providing us with
what we have been seeking and what
taxpayers deserve.

Mr. President, | feel very strongly
that the subcommittee would be abdi-
cating its responsibilities if it did not
take action.

Funds are provided in this bill to
continue current information systems,
but no money is available for further
TSM development. | expect the Depart-
ment’s review board to take an active
roll in ensuring corrections are made,
and made soon.

When the Department of the Treas-
ury and the Internal Revenue Service
have shown that things are back on
track, we can proceed with providing
funds for programs that work. Let me
repeat that—we will support programs
that work and provide the IRS with the
necessary tools to achieve efficiency
and effectiveness.

Mr. President, this bill does not
spend as much as the President would
like. If it did, the subcommittee would
be over a billion dollars above its allo-
cation, and that is not the way to bal-
ance the budget.

Tough choices were made as said—in
a way that attempted to reflect the
priorities of the President and the Con-
gress—law enforcement is plussed up
across the board. It is, however, the re-
sult of long, hard hours of work on the
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part of the members and the staff of
this subcommittee.

I want to thank all of them for that
effort. 1 believe it is workable and
should be enacted.

| yield to Senator KERREY, the sub-
committee’s ranking member.

Mr. KERREY. Mr. President, as the
distinguished Senator from Alabama,
Chairman SHELBY, just indicated, we
are bringing to the floor of the Senate
recommendations on the fiscal year
1997 appropriations for the Department
of Treasury, Postal Service, and inde-
pendent agencies.

First of all, I thank Senator SHELBY
for his dedicated work on this bill. He
worked very long and hard on the dif-
ficult issues he has just outlined for
Members, and throughout the process,
as well, he has forged a very coopera-
tive relationship not just with myself
but with all the subcommittee mem-
bers on both sides of aisle.

The subcommittee has achieved a
balanced approach of dealing with the
many programs and activities under
the jurisdiction of the subcommittee
while staying within the 602(b) alloca-
tion. This allocation is $11.081 billion,
$1.6 billion below the administration’s
request. While required to make sub-
stantial reductions from the request
level, | believe the program funding
levels included in the bill are both fis-
cally responsible and very reasonable.

Senator SHELBY has discussed the
major funding highlights, and rather
than repeating those highlights, 1 will
limit my comments to a few areas |
would like to emphasize. As Senator
SHELBY said, the IRS received $6.8 bil-
lion, 60 percent of the discretionary al-
location, which is $1 billion lower than
the administration’s request, but it is
$200 million above the House mark.

The reduction from the request re-
flects our decision to limit IRS spend-
ing to cost-effective and operational ef-
forts. As you know, there have been
continuing questions, as the chairman
just indicated, concerning the TSM,
the tax system modernization efforts,
questions | am attempting to answer,
as well, through my work on the sub-
committee, as well as through the ef-
forts of the newly formed IRS Restruc-
turing Commission.

A June 1996 GAO report stated the
IRS has not made adequate progress in
correcting its management and tech-
nical weaknesses, nor have they fully
implemented any of the GAO rec-
ommendations. In addition, the IRS
does not have a process for selecting,
controlling, and evaluating its tech-
nology investments. It does not have a
clear basis for making investment deci-
sions, and it does not have a complete
procedure for requirements manage-
ment, quality assurance, configuration

management, project planning and
tracking.
Finally, it does not have an inte-

grated structural architecture or secu-
rity and data architecture. The rec-
ommended funding in this bill is ade-
quate to support ongoing operations
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and maintenance and to support those
systems that have provided taxpayer
assistance, such as Telefile and the
Electronic File Transfer System.

Of the funds provided IRS, $200 mil-
lion of non-TSM and $66 million of
TSM funds may not be obligated until
the Secretary of the Treasury consults
with the Committee on Appropriations
and provides criteria to explain the
needs and priorities of the proposed
programs. It is our hope that by fenc-
ing these funds, the IRS will develop an
integrated systems architecture and
that we can proceed toward completing
a modernized tax system.

As | mentioned, | will continue to
work with the IRS both through the
subcommittee and the IRS restructur-
ing commission to ensure they are
moving in the right direction and that
a modernized tax system will be pro-
vided to our citizens.

I believe, second, the administration
is moving in the right direction. As the
chairman indicated, |, too, strongly
support the appointment of General
McCaffrey as the head of the Office of
National Drug Control Policy. This bill
fully funds the administration’s ef-
forts. However, | continue to have a
number of questions on the direction
we are pursuing in the war against
drugs.

I believe ONDCP must develop long-
term measurable strategies for de-
creasing drug use and drug-related
crimes. | want ONDCP to set standards
for measuring success. | want these
measures to show that the dollars
being spent are keeping children from
starting to use drugs, reducing the
number of hard-core drug users, and
limiting the amount of drugs coming
into the country.

To ensure the law enforcement agen-
cies can work in conjunction with the
ONDCP to achieve these results, the
subcommittee has increased the law
enforcement funding levels to provide
additional training and equipment, in-
frastructure investments in tech-
nologies on the Southwest border and,
as the chairman stated, a P-3AEW air-
craft for interdiction of illegal narcot-
ics.

Through the violent crime reduction
trust fund, we have continued funding
for important crime reduction pro-
grams, such as gang resistance edu-
cation and training, and FinCen en-
forcement programs.

In addition, we have provided funding
above the request level to increase par-
ticipation in the High Intensity Drug
Trafficking Area, or the HIDTA Pro-
gram.

A third area | want to mention, Mr.
President, is the General Services Ad-
ministration. We have provided,
through the GSA, for Federal buildings
funds, for the site, design, or construc-
tion of five courthouses. Funding for
these court facilities is consistent with
the courthouse construction criteria
we established last year. The applica-
tion of these criterion allowed us to
choose specific court projects, as op-

S10157

posed to applying the House approach
of applying across-the-board cuts to
the entire construction program.

As Senator SHELBY indicated, we
have also included funding for the five
northern border stations, the construc-
tion of a Federal office building in
Portland, OR, the site preparation for
the Food and Drug Administration con-
solidation, the completion of a Veter-
ans’ Affairs office complex, and the en-
vironmental cleanup of the southeast
Federal Center.

I also point out that this bill fully
funds the administration’s request for
the Executive Offices of the President,
the Federal Labor Relations Authority,
the Merit Systems Protection Board,
and the Office of Personnel Manage-
ment.

Finally, funding increases are speci-
fied for the National Archives repairs
and restoration account. These in-
creases will provide much-needed re-
pairs of two Presidential libraries: The
Truman and Roosevelt Libraries and
the National Archives headquarters fa-
cility. The funding level also indicates
that we continue to support the Ar-
chives electronic access project. The
Archives has recently provided us with
a work plan for completing this impor-
tant project to bring their files online
and to provide a full catalog system.
We are looking forward to the Archives
making significant strides toward ac-
complishing this project in the near fu-
ture.

However, Mr. President, | must raise
an objection to the provision which
provides funding of $500,000 to cover the
attorneys’ fees for those fired from the
White House Travel Office. It is a genu-
ine disagreement between the chair-
man and I—I believe the only one in
the entire bill. This action, in my rea-
soned opinion, would set a bad prece-
dent for Congress paying the attorney
fees of an indicted individual. This is
not a precedent | believe we should set.

Mr. President, that summarizes, as |
see it, the bill’s funding levels. We have
tried to accommodate the numerous
Member requests, and while it is dif-
ficult to always accommodate these re-
quests, we have tried to include all
those that were possible given funding
restrictions. | also acknowledge the
fine work done by the staff on this bill.
They are Chuck Parkinson, Diane Hill,
Hallie Hastert, Paul Irving, and others.
I thank them for their helping in per-
mitting us to bring this bill before the
Senate.

| yield the floor.

Mr. SHELBY. Mr. President, we are
trying to clear, with both sides, a num-
ber of matters. We have worked out a
number of committee amendments,
and we have several that we are trying
to clear with the other side of the aisle
at the moment. | want to take a
minute to thank Senator KERREY for
his leadership on the committee. We
have had a number of hearings
throughout the year. Some of them
have been tough hearings. He has made
a real contribution to the tax system
changes that we envision in the future.
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We have set up a task force that he is
involved in. As a matter of fact, he sug-
gested this to me a year or so ago, as
he was not satisfied—and he worked on
this committee before 1 had —with the
modernization program of the Internal
Revenue Service and thought that, of
all the agencies in Government, Inter-
nal Revenue Service should be on the
cutting edge of technology and should
not be behind in any way. Some of us
are concerned that maybe the IRS is
getting behind. Getting behind what?
The marketplace.

There has been a tremendous revolu-
tion in the software industry, and Sen-
ator KERREY and | both have talked
and met with various people that are
dealing in financial electronic software
of various kinds. The market, it seems
to me, is farther ahead in various areas
than the IRS. This is not a good sign
for the future of the IRS or the future
of Government, because most people in
America always thought—and | came
to believe it—that the IRS had the best
of everything and was on the cutting
edge. But | will submit to you that
they are not. | believe the Senator
from Nebraska believes that. He is also
interested in—and so am I—the task
force to study the IRS and our tax laws
and everything that goes with it. | be-
lieve we are going to get some good re-
sults out of that, some great rec-
ommendations. He may want to take a
minute to talk about that.

Mr. KERREY. Mr. President, the
chairman is quite right. Last year, dur-
ing the conference deliberations—we
had seen, throughout the last couple of
years, a considerable accumulation of
reports, specifically, the General Ac-
counting Office evaluation of tax sys-
tem modernization. While it has not all
been a loss, there is no question that
there has been significant disappoint-
ment and the evaluation of GAO is
quite negative. | must point out that
some of that difficulty is caused by us.

Earlier today, we actually had the
first meeting of the restructuring of
the commission. Commissioner Rich-
ardson appeared before that commis-
sion, observing that the mission state-
ment itself very often does not connect
to many of the things that are identi-
fied as great successes. Very specifi-
cally, the mission statement of the IRS
is to collect taxes in the most cost-ef-
fective way possible. One of the things
that we often don’t look at is what
does it cost us to collect the taxes, and
how can we do it in a more cost-effec-
tive way, not just measuring the
money we spend but the money the
taxpayers spend to comply with the
laws. One of the examples is we have
this alternative minimum tax. There
are about 4 million taxpayers that are
identified as possibly candidates for
paying this AMT. What has happened
is, of 4 million taxpayers, 90 percent—
3.6 million of that 4 million—after they
have gone through all the work and
hired the accountants to do the cal-
culation of taxes, they discover they
owe no taxes at all. The question is,
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what are the man and women hours
and time on task?

That is substantial to collect a rel-
atively small amount of money. What
we have to do, in my judgment, is not
just look at the cost-effectiveness of
the IRS versus what they collect, but
what kind of friction or cost is imposed
out there for that taxpayer, either the
households or the business, because
they have substantial costs that are
imposed. When | say ‘‘sometimes we
cause the problems,” we passed a tax
bill with 900 new changes that are re-
quired, and the President signed it and
it goes into law. | asked the Commis-
sioner this morning if she ever, in the
3%, or whatever years she has been in
office, had a time when she has gone to
the President and said, Mr. President, |
urge you to veto the tax bill because
this is going to make it difficult to ac-
complish the mix of keeping the IRS a
cost-effective, low-cost operation, both
in terms of the costs to the taxpayers
and the costs to the people that are out
there in the community. The answer to
the question was, ‘““no,”” she never has.
The day that starts to happen—the day
the IRS Commissioner says to the
President, you may want to do this for
whatever the reason, but here is what
it will cost the American taxpayers to
fill out the forms and go through that,
it seems to me that will be the day you
are going to start to see the customer
out there, the taxpayer, say they are
finally understanding it.

We, very often, say here that we have
to collect money to accomplish some
social or economic good. We don’t real-
ly think about what that taxpayer out
there is going to have to go through in
order to comply with the forms, the
regulations, and the rules, and all the
other sort of things to put in place.

But there is no question that we have
a very, very serious problem in that we
have to go from where we are now,
which is we have expended $8 billion or
$9 billion, thus far, on TSM, perhaps a
great deal more than that, over a bit
longer period of time. It depends on
when you track it. We are really not
much closer to where we needed to go
when we started the whole process.

All of us understand that one of the
most costly things that happen in tax
collection is when a mistake is made—
not by the taxpayer but by the IRS.
When the IRS makes a mistake, that is
an expensive thing to try to correct,
whether it is giving somebody advice
over the phone, or any mistake made
in the entire system. Those mistakes
are the most costly things of all to fix.
So the more they can reduce the mis-
takes, the better off they are. The least
costly environment of all, the least
number of mistakes are the mistakes
made in a paperless environment.
Those transactions that are currently
done, a limited number of transactions
to be done without paper, have a very,
very substantial difference in terms of
mistakes versus the ones that continue
to be done by paper, through all the
processing centers.
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So | hope, | say to my friend from
Alabama, that we are able, in restruc-
turing the commission, to come to the
Congress, and all the stakeholders in-
volved, and we are able to make some
recommendations so that 10, 15 years
from now, at some point in the future,
people will say that it was worth
spending a million dollars on. You did
actually make some recommendations.
I point out, Mr. President, that one of
the things that | think makes that
more likely rather than less, is Con-
gressman PORTMAN and | are cochairs.
He is from the House and he is also a
Republican. My experience is that
more often, some things you can’t
make bipartisan but we have a difficult
subject. If you can make it bipartisan,
you tend to make it more likely you
are going to be successful. So | appre-
ciate the Senator’s support in the hear-
ings.

Mr. President, | can tell you that
there is no better cross-examiner than
Chairman SHELBY when it comes to
watching out for the taxpayer’s money.
There is no better cross-examiner than
the Senator from Alabama when it
comes to trying to make sure that the
taxpayers are getting a good dollar’s
return on their investment, and | ap-
preciate the Senator’s support for this
effort.

Mr. SHELBY. Mr. President, | again
acknowledge the hard work and the
leadership that the Senator from Ne-
braska, Mr. KERREY, has brought here.
He is absolutely right. When we are
dealing with something as complicated
as the Internal Revenue Service mod-
ernization and taxes in general, it is
going to take, | believe, as he does, a
bipartisan effort to do this. If we can
bring something out of this commis-
sion that we will listen to and do some-
thing about here that will modernize
the IRS, that will help the taxpayers
understand the system, will help the
taxpayers keep more of their money
without a lot of cumbersome involve-
ment, we will be doing part of our job
here today.

Mr. President, | ask unanimous con-
sent that the committee amendments
to H.R. 3756 be considered and agreed
to en bloc, provided that no points of
order be waived thereon and that the
measure, as amended, be considered as
original text for the purpose of further
amendment, with the exception of the
following amendments: Page 2, line 18;
page 16, line 16 through page 17, line 2;
page 80, line 20 through page 81, line 4;
that portion of the amendment on page
129, line 20 through page 130, line 18.

The PRESIDING OFFICER. Is there
objection?

Mr. KERREY. No objection.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The committee amendments were
considered and agreed to en bloc with
the above noted exceptions.

The PRESIDING OFFICER. The Sen-
ator from North Carolina.
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EXCEPTED COMMITTEE AMENDMENT ON PAGE 2,
LINE 18
Mr. HELMS. Mr. President, let me
inquire of the Parliamentarian and the
Chair, all committee amendments have
been approved except one, is that my
understanding? Except four.
The PRESIDING OFFICER. There
are four committee amendments that
have not been adopted.

Mr. HELMS. Very well. Will the
clerk just reference them.

The PRESIDING OFFICER. The
clerk will report the first excepted

committee amendment.

The legislative clerk read as follows:

On page 2, line 18, strike the numeral and
insert $111,348,000.

Mr. HELMS. That is subject to
amendment, is that correct?

The PRESIDING OFFICER. That is
correct.

AMENDMENT NO. 5208 TO EXCEPTED COMMITTEE
AMENDMENT ON PAGE 2, LINE 18

Mr. HELMS. On behalf of the distin-
guished occupant of the chair, Mr.
THOMPSON, | send an amendment to the
desk and ask it be stated.

The PRESIDING OFFICER.
clerk will report the amendment.
The bill clerk read as follows:

The Senator from North Carolina [Mr.
HELMS], for Mr. THOMPSON, for himself, Mr.
HELMS, Mr. THURMOND, and Mrs. HUTCHISON,
proposes an amendment numbered 5208 to
the committee amendment on page 2, line 18.

The amendment is as follows:

At the end of the committee amendment
insert the following:

No adjustment under section 5303 of title 5,
U.S. Code, for Members of Congress and
members of the President’s Cabinet shall be
considered to have taken effect in FY ’97.

Mr. HELMS. Mr. President, the pend-
ing amendment that the distinguished
Senator from Tennessee [Mr. THOMP-
soN] and | have offered forbids any
Member of Congress, House or Senate,
from receiving a pay raise or cost of
living adjustment in the fiscal year
1997 that begins in a few days on Octo-
ber 1. Here we are, both Houses of Con-
gress, asking the American people to
make the sacrifices necessary to get
the Nation’s fiscal house in order, and
it seems to me that all of us should be
willing to forego even the thought of a
pay increase.

Each day | make a formal report to
the Senate specifying the staggering
federal debt as of the close of business
the previous day. Most of this enor-
mous burden was run up by Congress in
prior years. But, the point is that Con-
gress alone is charged with the con-
stitutional duty of authorizing and ap-
propriating funds for Federal spending,
and it’s our responsibility to pay the
debt down and live within our means.
The activities of Congress, the timidity
of Congress, the inclination to play
politics with the public purse—all of
this has brought us to a Federal debt
that, as of close of business yesterday,
stood at $5,214,144,675,542.25, or
$19,625.30 for every man, woman and
child in America on a per capita basis.

Mr. President, while we are system-
atically piling on to the arrearage
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which our children and grandchildren
must bear, the notion that Congress
deserves a pay raise is absurd.

Since | came to the Senate, interest
on the money borrowed and spent by
the Congress of the United States cost
the American taxpayers over $3.5 tril-
lion. Three trillion and 500 billion dol-
lars, just to pay interest on excessive
spending authorized and approved by
the Congress. Just last year Congress
spent over $235 billion on interest
alone.

It is true, Mr. President, that the
104th Congress has garnered an impres-
sive list of accomplishments. For the
first time since Neil Armstrong walked
on the moon, this Congress has enacted
a balanced budget—which was vetoed
to the glee of the national media. It
has reformed the dilapidated welfare
system; the President signed the bill,
but immediately gutted part of it by is-
suing a host of waivers. Congress
reined in the out-of-control trial law-
yers and passed the Partial Birth Abor-
tion ban, but both pieces of legislation
were vetoed.) And Congress eliminated
270 wasteful Federal programs and
agencies and succeeded in cutting year-
to-year discretionary spending by $53
billion.

This Congress has done a lot, Mr.
President, but we can’t rest on our lau-
rels. We’re asking the American people
to tighten their belts. And we should
demonstrate our solidarity with them
by rejecting the built-in congressional
pay raises which, as Senator THOMPSON
said last year, ‘“‘stick in the craw of the
American people.” It’s the least we can
do.

It is crucial that while the American
people are making sacrifices and tak-
ing steps toward independence from the
Federal Government, the Congress of
the United States share in these sac-
rifices.

Americans need lower taxes, higher
wages and better jobs. Only a growing
economy can provide the society we
want. Only a balanced budget—and
proper tax policies—can provide an at-
mosphere in which the economy can
approach the rate of growth of which
it’s capable. Until this is realized, Mr.
President, Congress deserves no pay
raise.

I suggest the absence of a quorum.

The PRESIDING OFFICER (Mr.
ABRAHAM). The clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. HELMS. Mr. President, |1 ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HELMS. Mr. President, | ask the
managers of the bill, in order to save a
little time: Senator INHOFE has an
amendment that will take no time at
all. It will not require a vote or any-
thing like that. | wonder if it would be
in order, in the judgment of the man-
agers of the bill, for me to set aside the
pending amendment for the purpose
only of Senator INHOFE’s being recog-
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nized for his brief amendment. Would
that be satisfactory?

Mr. SHELBY. | have no problem with
that.

Mr. HELMS. | make that as a unani-
mous consent request.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Oklahoma is recog-
nized.

Mr. INHOFE. Mr. President, it is not
my intention to offer an amendment at
this time, as | told the Senator from
Oregon, but just to make a brief state-
ment about the concern that | have
with the bill in hopes that, when you
come up with the management amend-
ments, you will include the proposed
amendment as a part of those. It
should be noncontroversial. | cannot
imagine anyone would be opposed to it.

Back in the 100th Congress, which is
the year | was first elected to the other
body, they passed Public Law 100-440,
in that they made the requirement
that the General Services Administra-
tion be required to hire up to, and
maintain an average of, 1,000 full-time
Federal positions for the full-time Fed-
eral Protective Officers. These are the
people who serve as security in Federal
buildings. Both the House and Senate

versions have language that would
take that section out.
When the Murrah Federal Office

Building in Oklahoma was bombed,
they, the GSA, had only provided secu-
rity of one individual. It was from a
company called Rent-A-Cop. That
Rent-A-Cop individual, one individual,
had to cover that building and several
other buildings.

While it can never be known if the
tragedy could have been averted, it is
the opinion of the police officers from
whom the American Federation of Gov-
ernment Employees solicited com-
ments that any trained FPO would
have noted the parked rental vehicle
which carried the bomb and imme-
diately raised questions about its pres-
ence.

It is also the opinion of the law en-
forcement community that the phys-
ical presence of FPO’s at the Murrah
Building would have served as a major
deterrent to those who might have
been contemplating committing that
crime.

The current ratio is something in the
neighborhood of one officer for every 21
buildings. If they complied with this,
the GSA, they should have reached a
ratio of 1 per 8 by 1992. They did not do
this. | think, if we repeal this section,
it is sending the wrong message out,
saying we want to be more lenient in
terms of protection in Federal build-
ings.

So | have an amendment that would
merely delete that particular section
that would repeal Public Law 100-440,
section 10, and would allow the GSA to
continue and encourage them to go
ahead and comply with the law they
should be complying with right now.
That would be the intent. | only ask
the two managers of the bill, when the
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managers’ amendments come up, that
they give serious consideration to this.

Mr. SHELBY. Will the Senator from
Oklahoma yield?

Mr. INHOFE. | will be happy to yield.

Mr. SHELBY. |, as the manager of
the bill, along with Senator KERREY—
we are going to try to work with you to
make that part of the managers’
amendment. We believe it will be. But
if it is not, we will tell you and give
you a chance to offer it on the floor.

Mr. KERREY addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Nebraska.

Mr. KERREY. It seems to me what
the Senator is asking for is quite rea-
sonable. We will work with him to try
to get it done.

Mr. INHOFE. | thank the Senator
and thank the Senator from North
Carolina for yielding to me. | yield the
floor.

Mr. HELMS. Mr. President, regular
order. What is the pending business?

The PRESIDING OFFICER. The
pending business is the amendment by
the Senator from North Carolina.

Mr. THOMPSON. Mr. President, this
amendment would deny the automatic
cost-of-living adjustment [COLA] to
Members of Congress.

Last year, | sponsored this very same
amendment with the Senator from New
Mexico, Senator DoOMENICI. | believe
now, as | did then, that this amend-
ment is an important part of the ef-
forts we have made in this Congress to
balance the budget by the year 2002.

Mr. President, some might ask how
passing an amendment requiring Mem-
bers of Congress to forego a cost-of-liv-
ing adjustment will achieve savings
that will move us towards a balanced
budget. The simple answer is that a
pay freeze for Members of Congress will
not produce significant budget savings.
But, Mr. President, the savings that
this amendment achieves is not the
point. This amendment is important
because of what it communicates to
the American people. Let me take a
minute to explain what | mean.

During this 104th Congress, we have
debated many fundamental issues fac-
ing this country. While Republicans
and Democrats still disagree on many
of these issues, there are certain prin-
ciples around which a consensus is de-
veloping.

Probably the most important of
these principles is that we need to get
our fiscal house in order to avoid na-
tional bankruptcy and to preserve the
country that we have known for our
children and grandchildren.

It is true that our national debt and
interest on that debt are strangling us.
We cannot sustain deficits endlessly in
the future at the rate we have. It will
cause interest rates to soar and na-
tional savings, investment and growth
to plummet. If we continue on the path
we have followed in the past, we will be
leaving a legacy of significantly lower
living standards to future generations.

Mr. President, | think we are in the
beginning stages, finally, of facing up
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to these problems. Last year, this Con-
gress sent the President the Balanced
Budget Act, which will lead us to a bal-
anced budget in the year 2002—for the
first time in decades in this country. |
regret that the President chose to veto
this legislation. However, | do think
that the Republicans in Congress have
succeeded in convincing the Presi-
dent—however belatedly—that a bal-
anced budget is both necessary and im-
portant.

As a consequence, | believe that we
have a great opportunity to work to-
gether to solve this problem. Although
we may differ on the means by which
we solve it, 1 think we can certainly
agree on the end that we must all work
toward.

During this debate, | think that we in
Congress have done a better job of com-
municating to the American people the
level of sacrifice that is necessary to
reach a balanced budget. People are be-
ginning to realize that, if we are to
solve this problem, we cannot have ev-
erything exactly as we have had it in
years past. Sooner or later we are
going to all have to make some sac-
rifices for the sake of our country. We
will have to look at things like the
rate of growth in non-discretionary
spending, the cost of some of the major
military engagements abroad, and the
whole issue of cost-of-living increases,
among other things.

Mr. President, the point of all of this
is that everybody is going to have to
pitch in, and the American people now
know it. Nobody is going to get all of
what they want. | feel there are very
few Americans who are not willing to
help, as long as they believe that they
are being treated fairly, and that ev-
eryone is being asked to sacrifice.

The amendment we offer today is
based upon the simple proposition that
while we are asking the American peo-
ple to make these adjustments, we
must ask the same of ourselves. We
certainly should not be having auto-
matic cost-of-living increases for this
body during this particular period of
time. Automatic pay increases, where
we do not even have to vote on them,
stick in the craw of the American peo-
ple, and further diminish the already
low regard they have for Members of
Congress.

Some people will say that freezing
the pay of Members of Congress is a
largely symbolic act. | agree. | have al-
ready stated that the turning back a
COLA does not achieve much in budget
savings. But, Mr. President, | believe
that symbolism is important. We need
to lead by example by showing the
American people that we in Congress
are willing to make a personal con-
tribution to the effort of balancing the
budget.

Mr. President, | think we have al-
ready begun to demonstrate to the
American people that this body is will-
ing to do its part. We have addressed
the problems of gifts and free trips for
Members of Congress. We have applied
the laws to ourselves that have, for so
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many years, been applied to the Amer-
ican people. We have tried to face up to
the pension issues which will bring us
more into line with other employees
and other people in the private sector.
So, turning down an automatic cost-of-
living increase this year—as we did last
year—is a part of that overall picture.

In conclusion, Mr. President, | want
to note that | did not decide to offer
this amendment without giving
thought to the impact that it would
have on my colleagues in the Congress
who have families with children and
are faced with expenses for education
and maintaining two separate resi-
dences. These individuals cannot con-
tinue to withstand indefinitely the ero-
sion of purchasing power that this pay
freeze represents. However, at this cru-
cial time in our history, | believe that
a pay increase is not appropriate. Since
we have made significant progress on
budget issues in these past 2 years, it is
my hope that we can make even more
progress and avoid the need for pay
freezes in the future.

I urge my colleagues to support the
Thompson-Helms amendment to con-
tinue the work we have started in this
historic Congress.

Mr. HELMS. | do not know if there is
further debate, Mr. President. That is
up to the managers.

The PRESIDING OFFICER. The Sen-
ator from Alabama.

Mr. SHELBY. Mr. President, we have
no objection to the amendment, the
Thompson amendment.

Mr. KERREY. Mr. President, if the
Senator from Alabama will just with-
hold and give me a couple of minutes
here?

Mr. SHELBY. | suggest the absence
of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. KERREY. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KERREY. Mr. President, | ask
unanimous consent Senator
WELLSTONE, from Minnesota, be added
as a cosponsor to this amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KERREY. | am ready to proceed.

Mr. SHELBY. We have no objection
to the amendment.

The PRESIDING OFFICER. If there
be no further debate, the question is on
agreeing to the amendment.

The amendment (No. 5208) was agreed
to.

Mr. SHELBY. Mr. President, | move
to reconsider the vote.

Mr. KERREY. | move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

Mr. WYDEN. Mr. President, | have an
amendment involving managed care;
5206 is the number of the amendment.

The PRESIDING OFFICER. Does the
Senator wish to amend the first com-
mittee amendment?

The
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Mr. KERREY. If the Senator from
Oregon would allow me to dispose of
this, | have to dispose, | believe, of the
underlying committee amendment that
we just attached an amendment to.

Mr. President, | urge adoption of the
underlying committee amendment.

The PRESIDING OFFICER. If there
be no further debate, the question is on
agreeing to the underlying committee
amendment, as amended.

The excepted committee amendment
on page 2, line 18, as amended, was
agreed to.

Mr. SHELBY. Mr. President, | move
to reconsider the vote.

Mr. KERREY. | move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 5206 TO EXCEPTED COMMITTEE
AMENDMENT BEGINNING ON PAGE 16, LINE 16,
THROUGH PAGE 17, LINE 2

(Purpose: To prohibit the restriction of cer-
tain types of medical communications be-
tween a health care provider and a patient)
The PRESIDING OFFICER. The Sen-

ator from Oregon.

Mr. WYDEN. Mr. President, | have an
amendment No. 5206, involving man-
aged health care.

The PRESIDING OFFICER. Is the
Senator attempting to amend the next
committee amendment?

Mr. WYDEN. Yes.

The PRESIDING OFFICER.
clerk will report.

The bill clerk read as follows:

Excepted committee amendment beginning
on page 16, line 16, through page 17, line 2.

Mr. WYDEN. Mr. President, | rise to
offer an amendment which will add
much-needed new protections for the
sacred, confidential relationship be-
tween physicians and their patients. In
doing so, | want to single out, on a bi-
partisan basis, the excellent work done
by a number of Members of Congress on
this issue.

In particular, I would like to single
out Dr. GREG GANSKE, a Member of the
House, a physician, a Republican. He
has done excellent work with Congress-
man MARKEY in the House, and also to
thank Senator KENNEDY, who joins me
in this effort.

This matter of protecting the rights
of patients in health maintenance or-
ganizations has been thoroughly bipar-
tisan through this Congress, and | want
to make sure that this body under-
stands that there is a very strong track
record of bipartisan support for this
issue.

The PRESIDING OFFICER. If the
Senator will suspend so we might have
the amendment read. The clerk will re-
port.

The bill clerk read as follows:

The Senator from Oregon [Mr. WYDEN], for
himself and Mr. KENNEDY, proposes an
amendment numbered 5206 to the committee
amendment on page 16, line 16, through page
17, line 2.

Mr. WYDEN. Mr. President, | ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The
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The amendment is as follows:

At the end of the Committee amendment,
insert the following new title:

TITLE —PROTECTION OF PATIENT
COMMUNICATIONS
SEC. 01. SHORT TITLE; FINDINGS.

(a) SHORT TITLE.—This title may be cited
as the “Patient Communications Protection
Act of 1996”.

(b) FINDINGS.—Congress finds the follow-
ing:
(1) Patients need access to all relevant in-
formation to make appropriate decisions,
with their physicians, about their health
care.

(2) Restrictions on the ability of physicians
to provide full disclosure of all relevant in-
formation to patients making health care
decisions violate the principles of informed
consent and practitioner ethical standards.

(3) The offering and operation of health
plans affect commerce among the States.
Health care providers located in one State
serve patients who reside in other States as
well as that State. In order to provide for
uniform treatment of health care providers
and patients among the States, it is nec-
essary to cover health plans operating in one
State as well as those operating among the
several States.

SEC. 02. PROHIBITION OF INTERFERENCE WITH
CERTAIN MEDICAL COMMUNICA-
TIONS.

(a) IN GENERAL.—

(1) PROHIBITION OF CERTAIN PROVISIONS.—
Subject to paragraph (2), an entity offering a
health plan (as defined in subsection (d)(2)
may not include any provision that prohibits
or restricts any medical communication (as
defined in subsection (b)) as part of—

(A) a written contract or agreement with a
health care provider.

(B) a written statement to such a provider
or

(C) an oral communication to such a pro-
vider.

““(2) CoNsTRuUCTION.—Nothing in this sec-
tion shall be construed as preventing an en-
tity from exercising mutually agreed upon
terms and conditions not inconsistent with
paragraph (1), including terms or conditions
requiring a physician to participate in, and
cooperate with, all programs, policies, and
procedures developed or operated by the per-
son, corporation, partnership association, or
other organization to ensure, review, or im-
prove the quality of health care.

(3) NULLIFICATION.—ANyY provision
scribed in paragraph (1) is null and void.

(b) MEDICAL COMMUNICATION DEFINED.—INn
this section, the term ‘““‘medical communica-
tion” means a communication made by a
health care provider with a patient of the
provider (or the guardian or legal representa-
tive of such patient) with respect to the pa-
tient’s physical or mental condition or treat-
ment options.

(c) ENFORCEMENT THROUGH IMPOSITION OF
CIVIL MONEY PENALTY.—

(1) IN GENERAL.—ANYy entity that violates
paragraph (1) of subsection (a) shall be sub-
ject to a civil money penalty of up to $25,000
for each violation. No such penalty shall be
imposed solely on the basis of an oral com-
munication unless the communication is
part of a pattern or practice of such commu-
nications and the violation is demonstrated
by a preponderance of the evidence.

(2) PROCEDURES.—The provisions of sub-
section (c) through (I) of section 1128A of the
Social Security Act (42 U.S.C. 1320a-7a) shall
apply to civil money penalties under para-
graph (1) in the same manner as they apply
to a penalty or proceeding under section
1128A(a) of such Act.

(d) DEFINITIONS.—For purposes of this sec-
tion:

de-
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(1) HEALTH CARE PROVIDER.—The term
“health care provider” means anyone li-
censed or certified under State law to pro-
vide health care services.

(2) HEALTH PLAN.—The term ‘‘health plan™
means any public or private health plan or
arrangement (including an employee welfare
benefit plan) which provides, or pays the cost
of, health benefits, and includes an organiza-
tion of health care providers that furnishes
health services under a contract or agree-
ment with such a plan.

(3) COVERAGE OF THIRD PARTY ADMINISTRA-
TORS.—In the case of a health plan that is an
employee welfare benefit plan (as defined in
section 3(1) of the Employee Retirement In-
come Security Act of 1974), any third party
administrator or other person with respon-
sibility for contracts with health care pro-
viders under the plan shall be considered, for
purposes of this section, to be an entity of-
fering such health plan.

(e) NON-PREEMPTION OF STATE LAwW.—A
State may establish or enforce requirements
with respect to the subject matter of this
section, but only if such requirements are
consistent with this title and are more pro-
tective of medical communications than the
requirements established under this section.

(9) EFFeCTIVE DATE.—Subsection (a) shall
take effect 180 days after the date of the en-
actment of this Act and shall apply to medi-
cal communications made on or after such
date.

The PRESIDING OFFICER. The Sen-
ator can continue.

Mr. WYDEN. Mr. President, again,
this amendment involves some very
important rights with respect to
consumer protection as it relates to
health care practitioners, health care
plans and the fact that it appears that
some physicians are actually gagged in
terms of what they can tell their pa-
tients about their illnesses and their
treatment.

These gag provisions often are in-
cluded in contracts for purely financial
reasons. They limit the Kinds of thera-
pies that physicians or other licensed
health care practitioners may rec-
ommend. It can restrict a practitioner
from recommending a patient consult a
physician outside a plan or go to a fa-
cility outside the plan’s network.

In addition, these Kkinds of ap-
proaches may even prohibit a practi-
tioner from discussing financial incen-
tives or penalties physicians may be
subject to based on treatments that are
recommended or ignored, in the case of
an individual physician.

Mr. President, the preamble of the
Hippocratic oath tells physicians,
“First, do no harm.” The message of
these gag restrictions, unfortunately,
is, ““First, support the bottom line.”
That is not good health care, and it is
certainly not good managed care.

Several months ago, the Washington
Post cited a startling example involv-
ing Mid-Atlantic Medical Services
health plans, a large Washington metro
area provider. This plan wrote a letter
to network practitioners informing
them that:

Effective immediately, all referrals from
(the plan) to specialists may be for only one
visit.

And in bold type the letter stated:

We are terminating the contracts of physi-
cians and affiliates who fail to meet the per-
formance patterns for their specialty.
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Obviously, this is a bad deal for pa-
tients on two counts. First, the pa-
tients may not be getting the kind of
health care that is needed.

Second, the plan may restrict the
physician from informing the patient
about referral restrictions so the pa-
tient doesn’t even know whether they
are being medically shortchanged via
the plan’s policy.

In my home State of Oregon, where
we do have a great number of managed
health care services and plans, our
State law specifically prohibits these
kinds of provisions. Many managed
care plans in our State are offering
good quality services. They are able to
do it in a way that allows them to be
both patient-oriented and consumer-
friendly and still be sensitive to their
financial needs.

Unfortunately, even in our State, a
State where there are good managed
care plans, problems can develop. For
example, an orthopedic surgeon in
Portland recently was in a situation
where their managed care plan de-
manded that this particular physician
diagnose problems in patients apart
from the ones for which they were re-
ferred. He was, in effect, in a situation
where he was told to keep his mouth
shut and instead re-refer those particu-
lar patients back to their primary care
physician.

This physician wrote to us:

This is extremely disappointing to pa-
tients, as you might imagine. This requires
more visits on their part to their primary
care physician and then back to me, which is
extremely inefficient.

Another physician, a family practice
physician in rural Enterprise, OR,
wrote that this antigag legislation is
needed because ‘‘when a physician rec-
ommends medical treatment for a pa-
tient and a plan denies coverage for
that treatment, patients and physi-
cians need an effective mechanism to
challenge the plan.”

I think it is understood that the free
flow of information between doctors
and patients is the very foundation of
good health care. State legal protec-
tions on this matter vary. Some States
have taken steps to limit these gag
rules, but one of the reasons that |
come to the floor today and why this
legislation has received strong biparti-
san support is that | think it is time
for a national standard to deal with a
national problem.

This amendment is rifle-shot legisla-
tion prohibiting only oral gag provi-
sions in contracts or in a pattern of
oral communications between plans
and practitioners that limit discussion
of a patient’s physical or mental condi-
tion or treatment options. Health plans
would still be able to protect and en-
force provisions involving all other as-
pects of their relationship with their
practitioners, including the confiden-
tiality of proprietary business informa-
tion.

In developing this amendment, Mr.
President, | and others have talked
with many who offer managed care
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health services, as well as practitioners
and consumer advocates. Our enforce-
ment provision specifies penalties for
violations by plans of up to $25,000 per
event. The amendment also specifies
that State laws which meet or exceed
the Federal standard set herein will
not be preempted by Federal law.

I would like to point out to my col-
leagues that this amendment has been
endorsed by the Association of Amer-
ican Physicians and Surgeons, the
American Association of Retired Per-
sons, the Center for Patient Advocacy,
Citizen Action, Consumers Union, the
American College of Emergency Physi-
cians and a number of other organiza-
tions. | ask unanimous consent to have
printed in the RECORD letters from
these groups.

There being no objection, the letters
were ordered to be printed in the
RECORD, as follows:

AUGUST 1, 1996.
Hon. RoN WYDEN,
259 Russell Senate Office Building,
Washington, DC.

DEAR SENATOR WYDEN: We are writing to
express our strong support for “The Patient
Communications Protection Act.”

As you know, it has become common for
insurers to incorporate clauses or policies
into providers’ contracts that restrict their
ability to communicate with their patients.
Such ‘“‘gag clauses” seriously threaten the
quality of care for American patients. Not
only do gag clauses deny patients the fun-
damental right to make a fully informed de-
cision about the care they receive, but also
they prevent health care providers from de-
livering the highest quality of care.

Your legislation would prohibit the use of
gag clauses. By opening the lines of commu-
nication between patients and their physi-
cians, the bill helps to ensure that the prac-
tice of medicine occurs in the doctors office
not in the corporate boardroom.

We, at the Center for Patient Advocacy,
applaud your efforts in behalf of American
patients. We look forward to working with
you to secure passage of the Patient Commu-
nications Protection Act.

Sincerely,
NEIL KAHANOVITZ, M.D.,
President and Found-
er.
TERRE MCFILLEN HALL,
Executive Director.
OREGON MEDICAL ASSOCIATION,
Portland, OR, July 22, 1996.
Hon. RoN WYDEN,
U.S. Senate, Russell Senate Office Building,
Washington, D.C.

DEAR SENATOR WYDEN: Thank you for ask-
ing for input from the Oregon Medical Asso-
ciation prior to your introduction of the Pa-
tient Communication Act of 1996. The ‘‘gag
rules’ decreed by some of the managed care
organizations would, indeed, make a reason-
able person gag. We appreciate your interest
in halting such activities and your intent to
prohibit by federal law such draconian prac-
tices. | know how much you value and how
well you understand the necessity of open
communication between patients and their
physicians. Such rules, and the knowledge
that such rules exist, undermine the trust
that patients absolutely must have for their
physicians if the relationship is to be of
value.

As you know, we here in the O.M.A. intro-
duced and orchestrated the 1995 state legisla-
ture’s passage of the Oregon Patient Protec-
tion Act which prohibited ‘“‘gag clauses’ in
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managed care contracts here in Oregon, as
you are now intending to do at the federal
level. As usual, your state is out in front
showing the way in health care.

We appreciate your sharing and exchang-
ing ideas and apprising us of pending legisla-
tion and we value such dialogue. Please keep
us informed of the progress of this bill, on
which we certainly are in agreement.

Sincerely yours,
FRANK J. BAUMEISTER, Jr., M.D.,
President.
NATIONAL COMMITTEE TO PRESERVE
SOCIAL SECURITY AND MEDICARE,
Washington, DC, August 30, 1996.
Hon. RON WYDEN,
Russell Senate Office Building, U.S. House of
Representatives, Washington, DC.

DEAR SENATOR WYDEN: The National Com-
mittee to Preserve Social Security and Medi-
care, on behalf of its 5.5 million members and
supporters, endorses S. 2005, the ‘‘Patient
Communications Protection Act of 1996.”” By
addressing a concern health care providers
and patients may have with managed care,
this bill may encourage Medicare bene-
ficiaries to enroll in managed care plans.

This bill will encourage full and open com-
munication between physicians and their pa-
tients, which are vital to the prevention of
and recovery from illness. Frank discussions
cannot occur if providers are prohibited by
health plans from disclosing all available
treatment options. In addition, the use by
some managed care companies of financial
incentives to limit costly care also limits
communication between the provider and the
patient.

Managed care enrollees have a right to ex-
pect that they will receive appropriate care
for their medical condition, without regard
to the cost to the managed care company.
The best way to ensure that appropriate care
is given to foster full communication be-
tween provider and patient.

We applaud your effort to advance the ‘““Pa-
tient Communications Protection Act” and
look forward to working with you toward
final enactment of this important bill.

Sincerely,
MARTHA A. MCSTEEN,
President.
ASSOCIATION OF AMERICAN
PHYSICIANS AND SURGEONS, INC.,
Tucson, AZ, July 29, 1996.
Hon. RON WYDEN,
Russell Senate Building,
Washington, DC.

DEAR SENATOR WYDEN: The Association of
American Physicians and Surgeons supports
your efforts to protect the sanctity of the
patient-physician relationship with the ‘“‘Pa-
tients Right to Know Act of 1996.”

Our association strongly supports the lib-
erty of contract and freedom of association.
However, such liberty has bounds. Contracts
of adhesion are immoral, unjust and should
be unlawful. Patients are being exploited by
powerful organizations.

Patients should be able to rely upon their
physicians’ ethics. However, today certain
organizations are gaining the economic
power to exclude and financially destroy
conscientious physicians who place their ob-
ligations to the patient ahead of the inter-
ests of the “‘plan.” Restrictions on commu-
nication with our patients not only under-
mine quality of care, but are a blatant viola-
tion of the Hippocratic Oath. Prohibition of
‘“‘gag rules” is a crucial step toward protect-
ing patients.

Contracts which restrict physicians’ free-
dom to communicate their best judgment
are only one of the most egregious violations
of patients’ rights.

AAPS believes Congress should consider
legislation which would protect patients’
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right to choice, confidentiality, the ability
to privately contract, and to receive full ad-
vance disclosure of the terms of their insur-
ance/health care plan in plain language. The
AAPS “‘Patient’s Bill of Rights’” which will
be introduced as a Congressional resolution
by Rep. Linda Smith, addresses those issues.
We hope it will serve as a model and catalyst
for future legislation.

Information is the best prescription. Prohi-
bition of ‘“‘gag clauses’ is the first step in
that direction, and we hope it sets the stage
for additional patient protections to come
from the 104th Congress.

Sincerely,
JANE M. ORIENT, M.D.,
Executive Director.
AMERICAN COUNSELING ASSOCIATION,
Alexandria, VA, August 20, 1996.
Hon. RON WYDEN,
U.S. Senate, Russell Senate Building, Washing-
ton, DC.

DEAR SENATOR WYDEN: | am writing on be-
half of the American Counseling Association
(ACA), the nation’s largest nonprofit organi-
zation representing licensed and certified
professional counselors, to express our sup-
port for your legislation S. 2005, the Patient
Communications Protection Act of 1996. As
behavioral healthcare providers, professional
counselors would be greatly helped by your
legislation. However, we could appreciate
your consideration of a minor change in the
bill’s definition of a ‘““health care provider”
from ‘“‘anyone licensed under State law to
provide health care services . . .”” to ““anyone
licensed or certified under State law to pro-
vide health care services . . .”

Currently, 33 states—including the State of
Oregon—and the District of Columbia license
professional counselors to provide behavioral
healthcare services to their residents. In
eight other states—including Arizona, Ken-
tucky, Maryland, New Hampshire, New Mex-
ico, Rhode Island, Washington, and Wiscon-
sin—professional counselors are certified,
and thus would not be considered ‘‘health
care providers’” under S. 2005. Attached for
your information is a survey comparing
state policies regarding licensure and certifi-
cation.

We have discussed this issue with Steve
Jenning of your staff, who states he saw no
reason this change couldn’t be included in
the legislation as it moves forward. Should
you be agreeable to this proposed change, we
would be happy to provide you with any as-
sistance or further information you may
need. Please use Scott Barstow of our Office
of Government Relations as our contact on
this issue, at (703) 823-9800 x234.

Thank you for your time and consider-
ation. We look forward to working with you
on behavioral healthcare issues and other
areas of mutual concern.

Sincerely,
GAIL ROBINSON,
President.
AMERICAN CHIROPRACTIC ASSOCIATION,
Arlington, VA, July 30, 1996.
Hon. RoN WYDEN,
Russell Senate Office Building,
Washington, DC.

DEAR SENATOR WYDEN: Yesterday your of-
fice contacted the ACA seeking endorsement
for a bill you are drafting to prohibit health
insurance plans from restricting or limiting
communication between health providers
and patients about treatment options and
procedures. This practice is most often em-
ployed by managed care plans through what
are called ‘‘gag rules.” The ACA has en-
dorsed legislation in the House, H.R. 2976,
that would prohibit these gag rules, and we
commend you for your efforts to eliminate
this unfair practice.
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However, in the materials your staff pro-
vided us (attached), it appeared that your
proposal would limit the effect of the bill to
only those communications between medical
doctors and health plan participants. Thus,
health plans technically would be permitted
to continue to employ ‘‘gag rules’” on com-
munications between non-M.D. health pro-
viders and their patients enrolled in man-
aged care plans.

Such language concerns the ACA, since as
you are aware, doctors of chiropractic are
not M.D.s, but rather are fully licensed
health care providers so recognized in every
state. It is our belief that any legislative
proposal to prohibit the establishment of
‘‘gag rules” in managed care plans should
apply to all providers licensed or otherwise
recognized by a state authority. Since hun-
dreds of millions of consumers utilize non-
M.D. health professionals every year, we be-
lieve your proposal needs to be broadened.

Therefore, before endorsing your bill, ACA
would strongly urge you to expand its defini-
tion of health provider to mean any health
professional licensed, certified or registered
in a state to provide health care services.
This would extend the sensible protections
your legislation offers to those patients who
utilize the services of health professionals
who are not M.D.s.

ACA appreciates and acknowledges your
past efforts on behalf of the chiropractic pro-
fession and the tens of millions of patients
who visit doctors of chiropractic every year.
We hope that you will see fit to make the
modifications that we have respectfully sub-
mitted in this letter.

Sincerely,
GARRETT F. CUNEO,
Executive Vice President.

Mr. WYDEN. Mr. President, let me
also, in closing, quote briefly from a
few of these endorsements.

The Association of American Physi-
cians writes:

Restrictions on communication with our
patients not only undermine quality of care,
but [constitutes] a blatant violation of the
Hippocratic oath. Prohibition of ‘‘gag rules””
is a crucial step toward protecting patients.

The Center for Patient Advocacy
writes:

It has become common for insurers to in-
corporate clauses or policies into providers’
contracts that restrict their ability to com-
municate with their patients. Such gag
clauses seriously threaten the quality of care
for American patients.

Mr. President, let me conclude by
saying that my part of the country was
involved in the pioneering work in the
managed care area. | have seen in my
community—we have perhaps the high-
est concentration of managed Medicare
in the country, with almost 50 percent
of the older people in managed care—
that it is possible to offer good quality
managed care services.

What has concerned me is that there
has been a pattern documented of man-
aged care plans cutting corners and,
unfortunately, imposing these gag
clauses which get in the way of the
doctor-patient relationship and the pa-
tient having the kind of information
that a patient needs in order to make
their own decisions about their health
care.

I don’t think that is what the health
care future of our country is all about.
As | talk to patients, and | have sought
to work in this area since my days with
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the elderly before being elected to Con-
gress, | find that patients today hunger
for information. | suspect in the years
ahead, you are going to have medical
patients in our country at their com-
puter looking at the Internet to get in-
formation about medical services, and
it seems to contradict the future of
American health care to have these gag
rules which would cut off essential in-
formation in managed care plans be-
tween providers and plans and their pa-
tients.

Mr. President, I hope that my col-
leagues will support this legislation. It
has received bipartisan support on both
sides of the Hill. I hope this will re-
ceive a unanimous vote here in the
Senate today.

Mr. KENNEDY. Mr. President, one of
the most dramatic changes in the
American health care system in recent
years has been the growth of managed
care plans such as health maintenance
organizations, preferred provider orga-
nizations, point of service plans, and
other types of network plans. Today,
more than half of all Americans with
private insurance are enrolled in such
plans, and 70 percent of covered em-
ployees in businesses with more than 10
employees are enrolled in managed
care. Between 1990 and 1995 alone, the
proportion of Blue Cross and Blue
Shield enrollees participating in man-
aged care plans skyrocketed from just
one in five to almost half. Even con-
ventional fee-for-serv