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Sawyer )

Saxton Mr. SCHUMER changed his vote from
Scarborough “yea” to “nay.”

Schaefer

Schiff So the conference report was agreed
Seastrand to.

Sensenbrenner The result of the vote was announced
gﬂgsvegg as above recorded.

Shays A motion to reconsider was laid on
Shuster the table.

Sisisky

Skaggs

Skeen GENERAL LEAVE

Skelton A
Smith (MI) Mr. SHAW. Mr. Speaker, | ask unani-
Smith (NJ) mous consent that all Members may
Smith (TX) N - P -
Smith (WA) hav_e 5 legislative day_s within whlch_to
Solomon revise and extend their remarks and in-
Souder clude extraneous matter on the con-
ggfgff ference report on H.R. 3734.

Stearns The SPEAKER pro tempore (Mr.
Stenholm ARMEY). Is there objection to the re-
g:ﬂfr']‘ma” quest of the gentleman from Florida?
Stupa‘f( There was no objection.

Talent

Tanner

Tate REPORT ON RESOLUTION WAIVING
Tauzin POINTS OF ORDER AGAINST CON-
Tarlor oy FERENCE REPORT ON H.R. 3603,
Thomas AGRICULTURE, RURAL DEVELOP-
Thornberry MENT, FOOD AND DRUG ADMIN-
mﬁ:’;fgrr]‘ ISTRATION, AND RELATED
Tiahrt AGENCIES APPROPRIATIONS
Torkildsen ACT, 1997

Torricelli R

Traficant Mr. GOSS, from the Committee on
Upton Rules, submitted a privileged report
x_e”tlo K (Rept. No. 104-730) on the resolution (H.
Volkrmer, Res. 496) waiving points of order
Vucanovich against the conference report to ac-
Walker company the bill (H.R. 3603) making
Walsh appropriations for Agriculture, Rural
Wamp -
Ward Development, Food and Drug Adminis-
Watts (OK) tration, and Related Agencies pro-
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grams for the fiscal year ending Sep-
tember 30, 1997, and for other purposes,
which was referred to the House Cal-
endar and ordered to be printed.

REPORT ON RESOLUTION WAIVING
POINTS OF ORDER AGAINST CON-
FERENCE REPORT ON H.R. 3517,
MILITARY CONSTRUCTION AP-
PROPRIATIONS ACT, 1997

Mr. GOSS, from the Committee on
Rules, submitted a privileged report
(Rept. No. 104-731) on the resolution (H.
Res. 497) waiving points of order
against the conference report to ac-
company the bill (H.R. 3517) making
appropriations for military construc-
tion, family housing, and base realign-
ment and closure for the Department
of Defense for the fiscal year ending
September 30, 1997, and for other pur-
poses, which was referred to the House
Calendar and ordered to be printed.

REPORT ON RESOLUTION WAIVING
POINTS OF ORDER AGAINST CON-
FERENCE REPORT ON H.R. 3230,
NATIONAL DEFENSE AUTHORIZA-
TION ACT FOR FISCAL YEAR 1997

Mr. GOSS, from the Committee on
Rules, submitted a privileged report
(Rept. No. 104-732) on the resolution (H.
Res. 498) waliving points of order
against the conference report to ac-
company the bill (H.R. 3230) to author-
ize appropriations for fiscal year 1997
for military activities of the Depart-
ment of Defense, to prescribe military
personnel strengths for fiscal year 1997,
and for other purposes, which was re-
ferred to the House Calendar and or-
dered to be printed.
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INTERNATIONAL DOLPHIN
CONSERVATION PROGRAM ACT

Mr. GOSS. Mr. Speaker, by direction
of the Committee on Rules, | call up
House Resolution 489 and ask for its
immediate consideration.

The Clerk read the resolution, as fol-
lows:

H. REs. 489

Resolved, That at any time after the adop-
tion of this resolution the Speaker may, pur-
suant to clause 1(b) of rule XXIII, declare the
House resolved into the Committee of the
Whole House on the state of the Union for
consideration of the bill (H.R. 2823) to amend
the Marine Mammal Protection Act of 1972
to support the International Dolphin Con-
servation Program in the eastern tropical
Pacific Ocean, and for other purposes. The
first reading of the bill shall be dispensed
with. General debate shall be confined to the
bill and shall not exceed one hour equally di-
vided and controlled by the chairman and
ranking minority member of the Committee
on Resources. After general debate the bill
shall be considered for amendment under the
five-minute rule. In lieu of the amendment
recommended by the Committee on Re-
sources now printed in the bill, it shall be in
order to consider as an original bill for the
purpose of amendment under the five-minute
rule the amendment in the nature of a sub-
stitute printed in the Congressional Record
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and numbered 1 pursuant to clause 6 of rule
XXIIl. That amendment shall be considered
as read. No other amendment shall be in
order except a further amendment printed in
the report of the Committee on Rules to ac-
company this resolution, which may be of-
fered only by Representative Miller of Cali-
fornia or his designee, shall be considered as
read, shall be debatable for one hour equally
divided and controlled by the proponent and
an opponent, and shall not be subject to
amendment. At the conclusion of consider-
ation of the bill for amendment the Commit-
tee shall rise and report the bill to the House
with such amendments as may have been
adopted. Any Member may demand a sepa-
rate vote in the House on any amendment
adopted in the Committee of the Whole to
the bill or to the amendment in the nature of
a substitute made in order as original text.
The previous question shall be considered as
ordered on the bill and amendments thereto
to final passage without intervening motion
except one motion to recommit with or with-
out instructions.

The SPEAKER pro tempore (Mr.
EwWING) The gentleman from Florida
[Mr. Goss] is recognized for 1 hour.

Mr. GOSS. Mr. Speaker, for the pur-
poses of debate only, | yield the cus-
tomary 30 minutes to the gentleman
from California [Mr. BEILENSON], pend-
ing which | yield myself such time as |
may consume. During consideration of
this resolution, all time yielded is for
the purposes of debate only.

(Mr. GOSS asked and was given per-
mission to revise and extend his re-
marks and include extraneous mate-
rial.)

Mr. GOSS. Mr. Speaker, the Rules
Committee last week found itself in an
unusual situation: A request for modi-
fied closed rule on a bill reported from
the Resources Committee—although
the Ways and Means Committee also
had jurisdiction over a portion. As you
know, bills reported from the Re-
sources Committee are traditionally
considered under open rules. So what’s
different about H.R. 2823, the Inter-
national Dolphin Conservation Pro-
gram Act? Most importantly, this bill
would essentially codify an inter-
national agreement between 12 nations
known as the Declaration of Panama.
Any significant changes to the lan-
guage of H.R. 2823 and that agreement
is lost. It is worth mentioning that the
negotiations that produced this agree-
ment could serve as a model for envi-
ronmental policymaking because just
about every viewpoint in the tuna/dol-
phin debate was represented at the
table. These negotiations not only in-
volved the governments of 12 nations,
but they also included representatives
from the environmental community
and the fishing industry. The result is
a package that enjoys unusually broad
support: From the administration and
Vice President AL GORE to the Re-
sources Committee Chairman DoON
YOUNG. From Greenpeace to the tuna
fishermen.

In recognition of the fragile nature of
this agreement, the Rules Committee
has reported a modified closed rule
that allows for a vote on the bill, pre-
ceded by an amendment to be offered
by the gentleman from California [Mr.
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MILLER] or his designee, and one mo-
tion to recommit, with or without in-
structions. It had originally been the
intention of the Rules Committee to
allow a vote on a full substitute, but
the minority specifically requested
that the Miller amendment be made in
order instead. The rule was agreed to
in committee with voice vote without
dissent.

Mr. Speaker, if you cherish the dol-
phin populations of the eastern Pacific,
as | do, then you will agree it is vital
that we move forward with this legisla-
tion. During the coming debate, you
will hear differing viewpoints on how
this legislation may impact dolphins—
the administration’s experts, the Re-
sources Committee, and the Center for
Marine Conservation all happen to be-
lieve that this bill will save dolphins’
lives, and do so more effectively than
current law—I think that’s pretty good
credentials. H.R. 2823 backs up that
claim by mandating that every tuna
boat operating in the eastern Pacific
carry an observer to certify that not a
single dolphin was killed when the
tuna nets were hauled up. Even one
dolphin death would prevent the entire
catch from being sold in the United
States as Dolphin safe. Under today’s
standards American consumers do not
have this kind of guarantee. However,
this proposal is not just about saving
dolphins; it’s about preserving endan-
gered marine species like the sea tur-
tles, as well as billfish and juvenile
tunas. In Florida, we certainly treasure
our dolphins—but we also take special
care to protect other marine popu-
lations, and | am pleased that H.R. 2823
will address the eastern Pacific eco-
system as a whole, not just one aspect
of it. You will hear the argument that
one of the techniques allowed under
this agreement, encirclement—with
divers that release any dolphins before
they are caught in the net, is harmful.
But those who put forth this argument
might not mention the enormous dam-
age done by so-called safe fishing
methods such as log sets and school
sets. As the Resources Committee’s re-
port says:

The bycatch of other marine species asso-
ciated with these two fishing techniques is
significantly higher than the bycatch associ-
ated with the encirclement technique.
School sets generate approximately 10 times
the amount of bycatch and log sets generate
approximately 100 times the bycatch of juve-
nile tunas and other marine species.

So the message should be clear: If
you want to protect dolphins, turtles,
and other marine life, you should sup-
port this rule and vote for the Inter-
national Dolphin Conservation Pro-
gram Act.

Mr. Speaker, | reserve the balance of
my time.

Mr. BEILENSON. Mr. Speaker, |
thank the gentleman from Florida [Mr.
Goss] for yielding the customary half
hour debate time to me; and | yield
myself such time as | may consume.

Mr. Speaker, as the gentleman from
Florida has explained, this is a modi-
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fied closed rule for the consideration of
H.R. 2823, the International Dolphin
Conservation Program Act.

Even though we do not prefer rules
that are this restrictive, and of course
our colleagues who are now in the ma-
jority always railed bitterly against
them when we were in the majority, it
appears that the nature of this debate
probably does not require a completely
open rule.

On the other hand, it is also proper to
point out that with a bill so narrow in
scope as this one, it is difficult to un-
derstand why we need a rule with such
strict limits.

In any case, we should support this
rule. It should provide for adequate dis-
cussion of the principal controversy at
issue here.

Mr. Speaker, the dolphin protection
bill has created a great deal of con-
troversy within the environmental
community which was, after all, re-
sponsible for calling our attention to
the serious problem of the slaughter of
dolphins by the tuna fishing industry
in the first place. If it had not been for
several environmental organizations,
the public would not have known about
the way the dolphins were routinely
trapped and killed by the giant nets
used by tuna fleets.

But thanks to many organizations
that are deeply concerned about the
fate of our entire marine ecosystem,
Congress passed legislation embargoing
all tuna caught by that method, known
as encirclement.

Because of that embargo, other big
tuna-fishing countries felt the eco-
nomic pressure, and after meeting with
U.S. officials to develop a voluntary
international agreement, pledged to
adopt safer fishing methods. These new
techniques have been dramatically suc-
cessful. The result is that dolphin mor-
tality has declined from over 100,000 in
1991 to a little bit more than 3,000 in
1995.

Because of that success, the United
States, several environmental groups
and 11 other nations met in Panama
last year to develop a binding inter-
national agreement, the terms of which
are reflected in H.R. 2823, that rewards
these efforts by lifting the United
States embargo. The agreement and
the bill would also reward any batch of
tuna caught without a single dolphin
death, to be verified by on-board ob-
servers, with the dolphin-safe label
that is so important commercially.

Mr. Speaker, H.R. 2823 has bipartisan
support in the Congress. It has been en-
dorsed by the Clinton administration,
which helped negotiate the binding
international agreement to lock in the
dramatic reductions in dolphin deaths
that have been achieved and to protect
other marine species that are unfortu-
nately threatened by alternative tuna
fishing practices.

That so-called Declaration of Pan-
ama was signed by 12 nations in Octo-
ber 1995. Environmentalists believe,
some environmentalists, not all, that
this enforceable international agree-
ment is the only way to protect marine
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resources for the long term. We cannot,
they believe, continue to act alone. It
would be impossible to protect dolphins
and other species if we did.

Again, Mr. Speaker, this is a modi-
fied closed rule and one that might bet-
ter have been somewhat less restrictive
or limited. But we hope the terms of
the rule will not prevent us from hear-
ing all of the arguments about this leg-
islation. We are supportive of the rule.
We think it is a fair rule.

Mr. Speaker, | reserve the balance of
my time.

Mr. GOSS. Mr. Speaker, | yield 3
minutes to the gentleman from greater
San Dimas, CA [Mr. DREIER], the dis-
tinguished vice chairman of the Com-
mittee on Rules.

Mr. DREIER. | thank my friend from
Sanibel, FL, the distinguished chair-
man of the Subcommittee on Legisla-
tive and Budget Process, for yielding
me this time, and | rise in strong sup-
port of this rule.

Mr. Speaker, | am one who enjoys
consuming seafood but | am not par-
ticularly fond of tuna. But | am very
supportive of this measure because it
has been a long time in coming.

We have just had a great deal of ex-
citement around here over the last sev-
eral hours as we have brought about
with, | think, 328 votes a bipartisan
agreement on welfare reform, but the
bipartisanship that exists on that, as
the gentleman from Florida [Mr. Goss]
implied, pales in comparison when we
look at the parties who are involved in
this very important agreement who
have disagreed on many, many issues
in the past.

The fact of the matter is while my
friend, the gentleman from California
[Mr. BEILENSON], said that we in the
past would rail about rules that are
like this, this rule is very clear in that
we are dealing with 12 nations who
were part of this negotiating process
and as he knows under fast track nego-
tiating authority, which this Congress
has had in the past but does not have
now, we have seen agreement struck
where there would be simply an up-or-
down vote on measures, and that is the
direction in which we are headed with
this rule, because we do have, | think,
an important environmental concern
that is being addressed here and also
for other friends of ours in Latin Amer-
ica.

I was talking with some people at the
Mexican Embassy and they have been
very anxious about this because they
want to see us move ahead and proceed
with what is a very important agree-
ment not only for the consumers in the
United States and Mexico but also for
those in the tuna industry and those
who are concerned, as we all are, about
the safety of dolphins. So when we look
at the World Wildlife Federation, at
DON YOUNG, | know they do not al-
ways come together on issues, | believe
that this is a great day as we continue
the bipartisan spirit that was in evi-
dence just a few minutes ago. About 6
hours ago the bipartisan spirit was not
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as in evidence here in the House of
Representatives, but | am convinced
that when we move to final passage on
this rule and the measure that that
great bipartisan spirit will be alive and
well.

Mr. BEILENSON. Mr. Speaker, |
yield 8 minutes to the gentleman from
California [Mr. MILLER], the distin-
guished ranking member of the Com-
mittee on Resources.

(Mr. MILLER of California asked and
was given permission to revise and ex-
tend his remarks.)

Mr. MILLER of California. Mr.
Speaker, this legislation that we have
begun debating here today, H.R. 2823,
the International Dolphin Conserva-
tion Program Act, | believe, is a dec-
laration of surrender by this Congress
to those who insist that American en-
vironmental and labor standards must
be destroyed on the altar of free trade.
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H.R. 2823 is a complete capitulation
to those who believe that U.S. consum-
ers have no rights and our trade com-
petitors must have all the rights when
it comes to product disclosure.

This is a bad bill: bad environmental
policy, bad trade policy, and bad for-
eign policy. It does precisely what we
were told NAFTA and GATT would not
do. It demands that our own laws gov-
erning the environment, worker safety,
species protection, and a consumer’s
right to know be sacrificed.

Less than a decade ago, millions of
American consumers, led by school-
children of this Nation, demanded the
creation of dolphin protection pro-
grams because of the needless slaugh-
ter of hundreds of thousands of marine
mammals by tuna fishermen. We
passed the Dolphin Protection Act. We
required that tuna sold in the United
States be dolphin safe.

The U.S. tuna industry, at enormous
expense, complied with those require-
ments, relocated their ships and proc-
essing plants, and produced dolphin
safe tuna. Those efforts have had a dra-
matic success. Dolphin deaths last year
were a little less than 3,600, compared
to 100,000 or more a few years ago.

The dolphin protection law has
worked, but the bill before us today
would renounce the very program that
has achieved the goals we sought when
the dolphin protection law was en-
acted.

Why on Earth would we so grievously
weaken the very law that has worked
so well? Not on behalf of American con-
sumers, not on behalf of dolphin pro-
tection, not on behalf of those inter-
ests, but rather on behalf of Mexico,
Venezuela, Colombia, and other na-
tions who are trying a little environ-
mental blackmail, and to date it seems
to be working.

Those very countries that have con-
tinued to fish in violation of the dol-
phin safe law now demand of this Na-
tion that we weaken our laws so they
can sell dolphin unsafe tuna in U.S. su-
permarkets under a label that the

July 31, 1996

consumer has come to understand as
meaning dolphin safe, a label that was
enacted by this Congress. This Con-
gress should not now become a party to
this deception of that label, and a de-
ception that this act would bring about

with respect to the American
consumer.

H.R. 2823 implements an inter-
national agreement, the Panama

Agreement, which was negotiated be-
hind closed doors by five Washington-
based environmental organizations and
the government of Mexico. This agree-
ment makes major changes to long-
standing laws protecting dolphins and
informing our consumers.

But let us remember it was nego-
tiated without the knowledge of any
elected Member of Congress or other
interested parties with a decades-long
history on this issue.

It was negotiated without consider-
ation of the American tuna canning
companies who in 1990 responded to the
demands from our schoolchildren, their
parents, and consumers nationwide,
and some of the same environmental
groups who secretly negotiated this
deal. They did it by voluntarily an-
nouncing that they would no longer
purchase and sell tuna caught by harm-
ing dolphins.

It was negotiated without the par-
ticipation and approval of dozens of en-
vironmental organizations with mil-
lions of members nationwide who vig-
orously disagree that this is the best
way to protect dolphins, and who
strongly support the Studds amend-
ment that will be offered later to re-
tain the current dolphin safe label.

The legislation was drafted with the
help of lobbyists hired by the Mexican
Government, and presented to the
Committee on Resources with the ca-
veat that no amendments could be ac-
cepted if they were unacceptable to
Mexico. Since when did we start nego-
tiating in this fashion? Since when did
we start negotiating in a fashion where
privately negotiated agreements are
now brought to the Congress and we
are told that somehow they are the
same as a treaty or an agreement be-
tween this Nation and other nations,
but this Congress cannot be engaged in
the process of amendment?

There are some very serious problems
with this legislation. The most impor-
tant is that it would do exactly what
proponents of the trade agreement
pledged these pacts would not do: drive
down American environmental stand-
ards through pressure from countries
that do not want to meet those same
standards. That is the goal, pure and
simple.

Let us be clear. The driving force be-
hind this legislation is Mexico, which
does not want to meet the standards of
the dolphin safe label that is on every
can of tuna sold in this country. Mex-
ico wants to open the floodgates to
nonsafe tuna and to desecrate the in-
tegrity of the label that has led
through consumer preferences.

If we do not accede to this undermin-
ing effort, Mexico and other nations
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tell us that they will abandon their
commitment to this agreement, to
fishing dolphin safe, and deliberately
resume the slaughter of dolphins.
These nations, and many other trading
partners, are waiting to see how the
U.S. Congress responds to this threat.

This legislation responds by capitula-
tion. We are going to hear a lot of as-
sertions about this legislation, how
sensitive it is to dolphins, how it would
not allow damage to be done to dol-
phins. Before Members vote | urge
them to consider the following:

This legislation, as currently writ-
ten, the supporters will tell us that
this bill does not allow more dolphins
to be killed; that it reduces the number
of dolphin deaths. But the fact is, H.R.
2823 allows the number of dolphin
deaths to rise by almost 30 percent.
There is nothing in this bill about
keeping dolphin deaths at today’s his-
toric low level. This bill is about allow-
ing more dolphin deaths.

They say that their bill does not
allow dolphins to be hurt. Under H.R.
2823, dolphins may be regularly encir-
cled, harassed, and injured. The bill im-
poses no limit on the amount of injury
that could be imposed on dolphins, as
long as the dolphins do not actually die
in the nets.

We will hear the proponents say that
the environmentalists support this leg-
islation. The fact of the matter is that
over 80 grassroots environmental orga-
nizations vigorously oppose this bill
and support the Studds amendment. By
contrast, what we have are five Wash-
ington-based environmental groups
that secretly negotiated this agree-
ment with Mexico who are now sup-
porting it.

Since when is this Congress obligated
to accept, unamended, the products of
negotiation by environmental organi-
zations and foreign governments?

Lastly, the supporters of this legisla-
tion argue that we cannot change the
bill because to do so would be to re-
nounce international agreements and
damage American credibility. The fact
is, there is no international agreement.
There is no treaty. This is about going
to the negotiations on a possible trea-
ty. This bill requires that we change
U.S. law as a condition of going to
those negotiations.

It is worth noting that the United
States is the only country that is re-
quired to make these kinds of changes,
to change domestic consumer protec-
tion laws to conform with this agree-
ment.

I would hope that the Members of
this Congress would see through this
effort by Mexico to essentially abolish
the dolphin safe protection that we
currently have on the books, and would
support the Studds amendment that
will allow for the protection of the
label, the protection of consumer
knowledge, and provide for the protec-
tion of the dolphins.

Mr. GOSS. Mr. Speaker, | yield 2
minutes to the distinguished gen-
tleman from New Jersey [Mr. SAXTON],
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chairman of the Subcommittee on
Fisheries, Wildlife and Oceans.

Mr. SAXTON. Mr. Speaker, first let
me thank and commend the Committee
on Rules, led by the gentleman from
New York [Mr. SoLomMON] and the gen-
tleman from Florida [Mr. Goss], for
bringing this rule to the floor. Let me
also commend my friend from Mary-
land, Mr. GILCHREST, who was the au-
thor of this bill, who | think did a very
fine job.

Mr. Speaker, when | was sitting in
my office of the first day of this ses-
sion, press reporters called and said,
““How do you think it is going to be
serving with a Democrat President, be-
cause in your term of being here you
have always been able to communicate
with and serve with Republican Presi-
dents?”’ | said, “‘It will be my goal to
find places and issues upon which the
President the Democrat President, and
I can agree.”

This is one of those issues. This is
President Clinton’s initiative. And as
chairman, of the Subcommittee on
Fisheries, Wildlife and Oceans, I am
pleased to have been able to support a
Clinton administration initiative.

I would also just like to point out to
the gentleman from California [Mr.
MILLER], who used some fairly harsh
phrases, phrases like capitulation, and
phrases like weakening the law, envi-
ronmental blackmail, dolphin unsafe
tuna, deception, secret negotiations,
lobbyists hired by Mexico, | would just
say to my friend from California those
characterizations of this bill are mis-
leading, untrue, and patently false.

There is not any truth to any of
those assertions and that is why | rise
in support of this rule and its granting
of a modified closed rule to govern de-
bate on H.R. 2823. | realize the Commit-
tee on Resources has traditionally re-
quested open rules, but in this case it
provides for a total, including the rule,
of 4 hours of debate. | believe it is cer-
tainly a rule which merits our support.

Let me just in closing say, Mr.
Speaker, that this bill is supported by
the following organizations. Listen to
this. Greenpeace, the Center for Marine
Conservation, the Environmental De-
fense Fund, the World Wildlife Fund,
the National Wildlife Federation, and
the American Sports Fishing Associa-
tion, to say nothing of the Clinton ad-
ministration, and the AFL-CIO.

This is a good rule, it is a good bill,
and | urge passage of the rule.

Mr. BEILENSON. Mr. Speaker, | re-
serve the balance of my time.

Mr. GOSS. Mr. Speaker, | yield my-
self such time as | may consume to say
that | have two remaining speakers,
which I will call on. I have admonished
them that this is the rule and they are
going to focus on the rule and the mer-
its of the rule and how it might affect
the substance. Once we get through
that, 1 hope we can get to a quick oral
vote.

Mr. Speaker, | yield 5 minutes to the
distinguished gentleman from Mary-
land [Mr. GILCHREST], the author of
this bill.
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Mr. GILCHRIST. Mr. Speaker, |
thank the gentleman for yielding me
this time.

Mr. Speaker, | would like to say very
quickly that | appreciate the Commit-
tee on Rules understanding the nature
of this international agreement to
bring forth this type of rule that does
allow for one opposing view, but the
importance of the agreement under-
scores the fact that we, as the basic au-
thor of the agreement, the United
States is the basic author of the agree-
ment, we have not given up any sov-
ereignty whatsoever. We have encour-
aged other nations, other international
nations to better manage the marine
ecosystem.

In response to the gentleman from
California, | want to make three quick
points. As far as his statement in ref-
erence to this bill being, this legisla-
tion being debated and formulated be-
hind closed doors by people who are fa-
natics about open trade, well, first,
labor groups that are supporting this
legislation, environmental groups that
are supporting this legislation opposed
NAFTA and GATT.

This legislation was created in the
full light of day at public hearings in
this U.S. Congress. Legislation that
was adopted that we are now dealing
with was not created by extreme envi-
ronmental groups without any back-
ground in the marine Dbiological
sciences. We tapped the best scientists
in this country to come up with the
best management scheme so that we
could not only, as an individual coun-
try, the United States, manage our ma-
rine ecosystem, but so that we pre-
served it for generations to come and,
by the way, ensure that dolphin deaths
were down, hopefully, in a few years, to
zero.

We tapped marine biologists with
some of the best background that this
country has ever seen, and they are the
ones that have come to this unanimous
consensus that if we are going to deal
on this tiny little planet, that by the
year 2096 is going to have a population
of 17 billion people, and we have 5.5 bil-
lion people right now, we had better
begin to learn how to get along with
our neighbors.

If we are going to deal with a much
more complicated regime as global cli-
mate change, and we have to deal with
our neighbors and create international
agreements, we had better understand
that the best way to do that is not
demagoging an issue but dealing with
the matters that people are concerned
about, such as dolphin safe tuna. We
know that.

We are going to ensure that those
dolphin safe labels on every one of
those tuna cans reflect that no dol-
phins were killed or hurt. We are going
to ensure that we as a Nation can work
with other countries about environ-
mental issues.

0O 1745

So | know that the gentleman from
Florida [Mr. Goss] says that this is a
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debate about the rule, and | support
the rule 1,000 percent, and | would urge
the entire Congress to support this
rule.

Mr. GOSS. Mr. Speaker, | yield 4
minutes to the distinguished gen-
tleman from California [Mr.
CUNNINGHAM], who is an author of this
bill in its original version and was also,
interestingly enough, the most fierce
representative for his tuna fishermen
of anyone | have ever met. Out of that
has come this good legislation, and |
congratulate him for that.

Mr. CUMMINGHAM. Mr. Speaker, it
was characterized that some fly-by-
night groups got together and put this
thing together. At the Inter-American
Tropical Tuna Commission, the IATTC,
a La Jolla, CA-based organization, 35
scientists got together and developed
the most effective bycatch reduction
program ever implemented. It saved
dolphin and brought down the num-
bers. The “‘dolphin safe’” label now used
in U.S. markets takes a much higher
ecological toll on marine life.

Those who read their Congressional
Monitor read that tuna fisherman can-
not label their tuna ‘‘dolphin safe.”
That is not the case. Many American
consumers still mistakenly believe
that the Nation’s ‘“‘dolphin safe’ poli-
cies and product labels worked. U.S.
fishermen have to have observers on
board. None of these other Nations do.

If the Studds-Miller agreement goes
back, all of the other Nations that
have signed aboard this agreement will
no longer be required to have observ-
ers. They are going to go on and Kkill
dolphin. Why not? They can sell it
abroad. This ties other Nations that
the United States has no control over
to a ‘“‘dolphin safe’ policy.

This is going to save dolphin. And
why? Fish from sets of nets where 100
percent of encircled dolphins are re-
leased unharmed will qualify as ‘‘dol-
phin safe.”” No tuna will be labeled safe
unless absolutely no dolphins are
killed. It has to have 100 percent ver-
ification on site as the fish are caught.

Trying to comply with current law,
the no-encirclement policy, some skip-
pers have to fish immature tuna. That
is Killing our future. And that is why
we have such broad support in this. It
actually enhances the tuna and the
crop for later years.

The amendment being offered by the
gentleman from Massachusetts [Mr.
STuDDS] and the gentleman from Cali-
fornia [Mr. MILLER] will destroy the
most effective dolphin bycatch resolu-
tion. That is why | support this rule,
Vice President GoORE, and who are the
other people who have supported this?
The AFL-CIO.

The gentleman from California [Mr.
MILLER] said it is destroying our legal
policy. If we look at President Clinton,
Vice President GORE, five of the admin-
istration groups and all five major en-
vironmental groups support this be-
cause it is going to help save dolphin;
and we support that. And when we can
come together as a body and throw out
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the extremes on both sides and arrive
somewhere in the middle, work with
industry, work with environmental
groups, that is good.

Why is the Panama agreement im-
portant? Because it does tie those 12
nations to the same observation, the
same requirements that the United
States has to go through today.

This Congress must support dolphin
conservation, the fishermen who per-
fected their fishing techniques, and the
scientists who worked with them to
achieve these many accomplishments.

Mr. Speaker, | thank the gentleman
from Maryland [Mr. GILCHREST] and
the gentleman from Illinois [Mr. POR-
TER] for their hard work in the face of
a lot of lobbying from groups with mis-
information. And | would like to thank
them for sticking to principle and be-
lieving in what they are trying to do.

Mr. Speaker, | have a letter from the
President of the United States support-
ing this legislation, and | would like to
submit it for the RECORD.

Mr. BEILENSON. Mr. Speaker, |
yield such time as he may consume to
the gentleman from American Samoa
[Mr. FALEOMAVAEGA].

(Mr. FALEOMAVAEGA asked and
was given permission to revise and ex-
tend his remarks.)

Mr. FALEOMAVAEGA. Mr. Speaker,
American Samoa is in the middle of
the South Pacific Ocean, and fishing
has been the life blood of Samoans for
thousands of years. While today’s com-
mercial canning operations bear little
resemblance to my father’s subsistence
fishing, we continue to use the same
resource, the Pacific Ocean.

The Samoans are also known as the
voyagers, and countless generations
ago, my forefathers, using Samoa and
Tonga as a base, expanded the known
world to include the island groups now
known as French Polynesia, which in-
cludes the Island of Tahiti, the Cook is-
lands, the Hawaiian Islands, and many
of the smaller islands in between. We
learned well the ways of the ocean, in-
cluding who our friends are.

In my lifetime, | have had the oppor-
tunity over the years to share the ex-
periences of my ancestors. As a youth
| traveled extensively on the waters of
the Pacific in vessels voyaging between
Tokelau and the Manu’s islands. | have
even traveled on a purse seiner for 400
miles from Samoa to the southern
Tongan Islands. | was also invited to
sail on the famous Hokule’a, a histori-
cal Polynesian sailing canoe built by
native Hawaiians and constructed so as
to be the same in size and configura-
tion as the ancient sailing canoes. With
Nainoa Thompson as our first Polyne-
sian navigator in 200 years, we voyaged
on the Hokule’a from the Island of
Rangiroa in French Polynesia to Ha-
waii, utilizing noninstrument naviga-
tional methods, sailing by the move-
ment of the stars, the ocean waves, and
the flight of birds.

During this voyage, | had the oppor-
tunity to experience firsthand the
interaction among those who live in
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the sea and those who live on and
above it. | developed a greater appre-
ciation for all living things, and con-
firmed the gentle, helpful nature of
dolphins.

In fact, the experience | got from
being at sea for weeks at a time is that
the dolphins were always there, and |
can share with my colleagues that the
dolphins are just like humans. Dol-
phins have been sacred to the Polyne-
sians as far back as our legends re-
count our history. Ancient Polynesians
would rather starve than kill a dol-
phin.

When people are at sea under sail for
weeks, dolphins are of tremendous psy-
chological benefit. 1 have experienced
lack of movement in the doldrums and
the intense heat of the tropics, and |
can understand how the dolphins would
have given early Polynesian travelers a
sense of hope. My voyage on the
Hokule’a gave me an opportunity to
contemplate that perhaps the reason
God created dolphins was to provide
psychological support for sailors at
sea.

Samoan legend and modern news re-
porting all confirm today’s common
knowledge about dolphins: They are of
no threat to mankind, and have on oc-
casions saved the lives of their fellow
mammals. In return mankind has
hunted them down, killing over 100,000
per year, not for sustenance, but be-
cause tuna swim under them.

When this was brought to the atten-
tion of the U.S. public, we rose in out-
rage and put enough economic pressure
on the tuna industry to change its
methods of fishing. And you have al-
ready heard, dolphin deaths have
dropped from over 100,000 per year to
3,300 in 1995. This is a significant
achievement, and we consumers are to
be commended.

Congress did its part as well, placing
an embargo on tuna that is caught by
methods which harm dolphins, and by
enacting legislation which permits the
use of the all-familiar ‘“‘dolphin safe”
label.

Part of the underlying problem is
that tuna in the eastern tropical Pa-
cific Ocean swim under schools of dol-
phin, and one easy, quick way to catch
tuna in the eastern Pacific is to chase
dolphins until they are too exhausted
to swim any further. Then the dol-
phins, and the tuna under them, are en-
circled in a net. It is this chasing and
netting procedure that causes the harm
to the dolphins.

In the western Pacific Ocean, the
tuna do not always swim under schools
of dolphin, and tuna are found through
the use of modern techniques, includ-
ing helicopters and sonar. By netting
schools of tuna which are not swim-
ming under dolphins, the problem is
solved: Consumers get their canned
tuna, and no dolphins are killed in the
process.

Now, under pressure from foreign
governments, it is being proposed that
the current statutory and regulatory
system be changed. My colleagues will
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recall that when we debated the imple-
menting legislation for GATT and the
proposed World Trade Organization,
many of us pointed out the economic
and policy difficulties which passage of
the legislation would create. This is an
example of the kind of problems we
knew we would encounter under regu-
lations of the World Trade Organiza-
tion, or the WTO.

Today we are being told that our dol-
phin safe embargo is in violation of the
WTO rules, and that if we do not re-
move our embargo, the United States
will be forced to pay significant fines.
today we are being asked to forget a
sound fisheries management policy
that has reduced dolphin kills by 96
percent; we are being asked to forget
the sound policy of using the attrac-
tion of the consumer market in the
United States to alter the behavior of
nations less concerned with the preser-
vation of life; and instead we are being
asked to give in to the foreign inter-
ests.

H.R. 2823 is a bad idea because it re-
wards those who have the worst record
in the Killing of dolphins. This bill is
nothing more than giving in to black-
mail. What the foreign governments
are saying is that unless we lift the
embargo on canned tuna, they will
allow the slaughter of hundreds of
thousands of dolphins to resume. If this
isn’t blackmail—I don’t know what is!

Lifting the embargo constitutes only
part of the bill. This will also per-
petrate a fraud on the American
consumer. H.R. 2823 changes the defini-
tion of dolphin safe to allow chasing,
injury, harassment, encirclement, and
capture of dolphins as long as no dol-
phins are observed dead in the nets.
This definition allows tuna which have
been caught by encirclement to be sold
as dolphin safe in the U.S. market.
This, Mr. Speaker, constitutes
consumer fraud.

This canneries in American Samoa
were the first to announce they would
no longer purchase tuna caught in as-
sociation with dolphin. In large meas-
ure, this decision resulted in a marked
decrease in the Kkilling of dolphins
worldwide—from a high of 115,000 in
1986 to less than 4,000 in 1995. Lifting
the tuna embargo on Mexico and
changing the definition of dolphin safe
will confuse American consumers and
undermine the integrity of an Amer-
ican industry which is currently strug-
gling to survive.

Lifting the embargo will also encour-
age what is left of the U.S. tuna indus-
try to move to foreign countries in
which businesses do not have to com-
ply with any of the regulations that
apply to U.S. companies located in our
States and territories. U.S.-flagged
purse seiners and tuna canning facili-
ties in the United States must comply
with the higher U.S. standards placed
on U.S. companies by Federal law.
Most foreign countries do not require
the same high environmental and labor
standards as the United States, and
this works to the disadvantage of U.S.
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citizens and businesses because it puts
pressure on U.S. companies to move
overseas to be more competitive. There
is proof that this movement to over-
seas locations is occurring. As a matter
of policy, we should be encouraging
businesses to locate and expand in the
United States, not move to foreign soil.

In 1983, 28.3 million pounds of foreign
canned tuna entered the U.S. market
above the quota. By 1991, this amount
had increased to 237.2 million pounds—
a more than eight-fold increase. In
1991, canned tuna from U.S. plants ac-
counted for approximately 50 percent
of the U.S. market. By 1993, our mar-
ket share had been reduced to approxi-
mately 39 percent.

Mr. Speaker, lifting the embargo on
tuna caught by foreign nations will
drive the last nail into the coffin of
what remains of the U.S. tuna indus-
try. Thailand, the Philippines, Indo-
nesia, Taiwan, Sri Lanka, and other
countries are already able to export
their canned tuna to the United States
without having to comply with any of
the safety, health, or environmental
regulations that apply to U.S. compa-
nies.

Adding additional countries to this
list will have a devastating effect on
the largest industry in American
Samoa. It is believed that approxi-
mately 80 percent of our private-sector
employment is associated with the
catching, cleaning, canning, and ship-
ping of tuna. Needless to say, closure of
these plants would devastate the econ-
omy of American Samoa.

Mr. Speaker, now is not the time to
turn back the clock. Dolphin deaths
worldwide have been reduced by 96 per-
cent because of tough dolphin safe laws
in the United States and Europe. The
foreign businesses which are behind
this harmful bill insist the U.S. change
its law to unload their hard-to-market
dolphin unsafe tuna in the lucrative
U.S. dolphin safe market. This makes a
mockery of the term dolphin safe.

Unfortunately, the dolphins cannot
be here to make a case for themselves.
A few of us are here in the Chamber
today to speak on their behalf, and I
want to say on behalf of the millions of
dolphins at risk, the day will come
when mankind will be held accountable
for its actions.

This should be an easy vote. By vot-
ing against this bill, you will be voting
for the dolphins, for U.S. fishermen, for
the U.S. boat owners, for the U.S. tuna
canners, and against foreign interests.
Let us not be governed by foreign in-
terests. Save the dolphins and Kill the
Gilchrest legislation.

Mr. Speaker, | submit the following
for the RECORD:

BoGus CLAIMS ABOUT TUNA-DOLPHIN BILL

DEAR COLLEAGUE: As the House prepares to
debate H.R. 2823, the International Dolphin
Act, you should know the truth behind sev-
eral misimpressions frequently conveyed by
supporters of the legislation. A careful ex-
amination of the facts provides overwhelm-
ing justification for the Studds ““Truth in
Dolphin-Safe Labelling Amendment.”
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H.R. 2823 supporters say: ““This bill doesn’t
allow more dolphins to be killed. It will re-
duce the number of dolphin deaths.”

But the fact is: H.R. 2823 allows the num-
ber of dolphin deaths to rise by over 30 per-
cent!

H.R. 2823 supporters say: ‘“Our bill doesn’t
allow dolphins to be hurt.”

But the fact is: dolphins may be regularly
encircled, harassed and injured under the
provisions of the bill!

H.R. 2823 supporters say: ‘“Environmental-
ists support this bill.”

The fact is: over 80 grassroots environ-
mental organizations vigorously oppose this
bill and support the Studds amendment. By
contrast, only the five environmental groups
that secretly negotiated this agreement with
Mexico support the bill.

H.R. 2823 supporters say: ‘““We must support
this bill, and we can’t change this bill, be-
cause we would renounce an international
treaty and damage American credibility.”

The fact is: no treaty has yet been nego-
tiated, just an agreement to negotiate a
treaty! This bill requires that we change
U.S. law as a condition of negotiating the
international agreement. The U.S. is the
only country required to change its domestic
consumer protection laws to conform to the
pre-treaty agreement.

Congress must not perpetuate a fraud on
American consumers. ‘“‘Dolphin Safe’” must
mean that dolphins are not injured or Killed
in the hunt for tuna, which is what our con-
stituents believe it means. H.R. 2823 allows
an increase in dolphin deaths and the unlim-
ited injuring and harassment of dolphins.
That is not “‘Dolphin Safe.”

Support the Studds amendment to keep
the “Dolphin Safe’ label honest for Amer-
ican consumers.
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Mr. GOSS. Mr. Speaker, | yield 1
minute to the gentleman from Mary-
land [Mr. GILCHREST].

Mr. GILCHREST. Mr. Speaker, |
would like to submit for the RECORD a
letter supporting this legislation from
the Maritime Trades Department of
the AFL-CIO, the Vice President of the
United States that supports this legis-
lation, and a list of scientists that had
concern about the tuna-dolphin issue. |
would like to submit these for the
RECORD.

Very quickly, the gentleman from
American Samoa said we were pres-
sured into this legislation by foreign
powers. | want to say that we were
pressured into this legislation by the
marine ecosystem that needs our help
in managing those scarce resources.

The ancient Polynesians had values
that we should reflect today. The world
is much different today than it was
during the ancient Polynesians’ coura-
geous efforts across the high seas. We
want to retain the values of the an-
cient Polynesians. That is why we are
trying to manage the ecosystem on an
international basis.

The last point, 10,000 to 40,000 dol-
phins are killed now in the western

tropical Pacific. We are trying to
eliminate that down to zero with our
legislation.

Mr. Speaker, | include for the

RECORD the correspondence to which |
referred:
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[From the Maritime Trades Department,
AFL-CIO]
H.R. 2823 WouLD GIVE U.S. TUNA INDUSTRY A
LEVEL PLAYING FIELD

Shortly the House of Representatives will
take up H.R. 2823, the International Dolphin
Conservation Program Act of 1996, legisla-
tion designed to provide a level playing field
for the American tuna fishing industry. The
Maritime Trades Department, AFL-CIO
(MTD), representing affiliates that include
fishermen and tuna cannery workers among
their ranks, urges Congress to adopt this
measure without amendment.

American tuna fishermen have been dis-
advantaged by amendments to the Marine
Mammal Protection Act and Dolphin Protec-
tion Consumer Information Act. Since 1992,
they have been singularly barred from encir-
cling dolphins during tuna harvesting. This
restriction has had the paradoxical effect of
forcing off the high seas American boats and
crews, who were responsible for developing
dolphin saving techniques in the harvesting
process. As a result, many American-flag
tuna vessels have been sold and placed under
convenience registries with less experienced
foreign crews that don’t share similar envi-
ronmental concerns. Domestic tuna can-
neries have been denied sufficient product to
operate economically and have experienced
periodic shutdowns.

Enactment of H.R. 2823 would help gen-
erate conditions conducive to increased par-
ticipation of American tuna vessels in the
Eastern Tropical Pacific. It also provides
adequate supplies of quality tuna to enable
domestic tuna canneries in California and
Puerto Rico to operate full-time. In the proc-
ess, hundreds of American fishing and relat-
ed canning jobs will be restored and main-
tained.

The bill, introduced by Congressman
Wayne Gilchrest, also provides strong envi-
ronmental benefits that underscore longtime
congressional interest in eliminating dolphin
mortality resulting from tuna harvesting.
H.R. 2823 accomplishes this goal through an
international regime for protecting dolphins,
including observers and other monitoring,
verification and tracking of catch, research
and enforcement. Moreover, the bill requires
reductions in the allowable dolphin mortal-
ity rate to a level that guarantees recovery
of dolphin stocks. The act also calls for ship-
board observers to be responsible for mon-
itoring bycatch of all species, with the goal
of reducing total bycatch.

On balance, H.R. 2823 creates an environ-
ment that will enhance opportunities for
American tuna industry workers, while en-
hancing international efforts to make tuna
harvesting safe for dolphin and other fish
species. The MTD urges your support for this
legislation.

THE VICE PRESIDENT,
Washington, DC, June 3, 1996.
Hon. WAYNE T. GILCHREST,
House of Representatives,
Washington, DC.

DEAR REPRESENTATIVE GILCHREST: | am
writing to thank you for your leadership on
the International Dolphin Conservation Pro-
gram Act, H.R. 2823. As you know, the Ad-
ministration strongly supports this legisla-
tion, which is essential to the protection of
dolphins and other marine life in the Eastern
Tropical Pacific.

In recent years, we have reduced dolphin
mortality in the Eastern Tropical Pacific
tuna fishery far below historic levels. Your
legislation will codify an international
agreement to lock these gains in place, fur-
ther reduce dolphin mortality, and protect
other marine life in the region. This agree-
ment was signed last year by the United
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States and 11 other nations, but will not
take effect unless your legislation is enacted
into law.

As you know, H.R. 2823 is supported by
major environmental groups, including
Greenpeace, the World Wildlife Fund, the
National Wildlife Federation, the Center for
Marine Conservation, and the Environmental
Defense Fund. The legislation is also sup-
ported by the U.S. fishing industry, which
has been barred from the Eastern Tropical
Pacific tuna fishery.

Opponents of this legislation promote al-
ternative fishing methods, such as “‘log fish-
ing”” and ‘‘school fishing,” but these are en-
vironmentally unsound. These fishing meth-
ods involve unacceptably high by-catch of
juvenile tunas, billfish, sharks, endangered
sea turtles and other species, and pose long-
term threats to the marine ecosystem.

I urge your colleagues to support this leg-
islation. Passage of this legislation this ses-
sion is integral to ensure implementation of
an important international agreement that
protects dolphins and other marine life in
the Eastern Tropical Pacific.

Sincerely,
AL GORE.

LETTER FROM CONCERNED SCIENTISTS ON THE

TUNA/DOLPHIN PROBLEM

We the undersigned scientists recognize
the achievements made over the last twenty
years to reduce dolphin mortality in the
Eastern Tropical Pacific purse seine fishery
for yellowfin tuna as well as efforts by U.S.
and international scientists to improve the
data and estimates of abundance and recruit-
ment for dolphin stocks incidentally taken
in this fishery. Specifically, dolphin mortal-
ity in this fishery has declined dramatically
from 423,678 in 1972 to 4,095 in 1994.

We support efforts domestically and inter-
nationally to continue progress to reduce
and eliminate dolphin mortality in this fish-
ery. Further, we strongly believe that sound
resource management and conservation de-
pend upon reliable science and take into con-
sideration the conservation and management
of the ecosystem as a whole. The Declaration
of Panama signed, on October 4, by the Unit-
ed States and eleven other nations takes sig-
nificant steps in this regard. The scientific
merits of the Panama Declaration are nota-
ble.

First, the Panama Declaration establishes
conservative species/stock specific annual
dolphin mortality limits at 0.2% to 0.1% of
the minimum population estimate (Nmin) up
to 2001 and less than 0.1% of Nmin thereafter.
One way to approach the question of how
much mortality dolphin populations can sus-
tain and remain stable or increase is to ex-
press harvest as a proportion of net recruit-
ment (i.e. as a proportion of the number of
animals added to the population each year
minus those that died). Recent estimates of
recruitment are 2-6% per year. The Panama
Declaration’s annual species/stock specific
mortality limits are set such a low level as
to probably result in substantial increases in
dolphin populations in the Eastern Pacific
Ocean.

Second, the Panama Declaration estab-
lishes for the first time measures aimed at
protecting other marine life caught inciden-
tally in the eastern pacific tuna fishery, and
represents an important first step towards
efforts to reduce bycatch in commercial fish-
eries and sound ecosystem management.

Third, the Panama Declaration places
greater emphasis on science-based manage-
ment and conservation of tuna, dolphin, and
other marine life in the Eastern Tropical Pa-
cific through provisions that strengthen the
existing scientific review process; promotes
greater interaction between the scientific
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communities of the nations participating in
the eastern Pacific tuna fishery; and places
greater reliance on scientific data to inform
the conservation and management of the
fishery and the incidental take of dolphins
and marine life in the fishery.

As scientists, we fully support these sci-
entific principles which provide the basis for
the Panama Declaration, and believe that
they represent a scientifically sound ap-
proach to the management of the tuna fish-
ery and conservation of dolphins.

Sincerely,

Ken Norris, Ph.D., Professor Emeritus,
University of California Santa Cruz.

John H. Prescott, Director Emeritus, New
England Aquarium, former Chair, Commit-
tee of Scientific Advisors, U.S. Marine Mam-
mal Commission.

Lloyd F. Lowry, Ph.D., Marine Mammal
Scientist, Alaska Department of Fish and
Game.

William E. Evans, Ph.D., President of the
Texas Institute of Oceanography, Professor
of Wildlife and Fishery of Sciences, Texas A
& M University.

David Challinor, Ph.D., Science Advisor
National Zoo, Smithsonian Institution.

J. Lawrence Dunn, VMD, Staff Veterinar-
ian, Mystic Marinelife Aquarium.

Daniel P. Costa, Ph.D., Professor of Biol-
ogy, University of California, Santa Cruz.
Dayton L. Alverson, Ph.D., Natural

source Consultants.

Terry Samansky, Director of Marine Mam-
mals, Marine World Africa USA.

Edwin S. Skoch, Professor of Biology, John
Carroll University, Ecotoxicology & Marine
Animal Research Lab.

Brad Fenwick, Professor, Kansas State
University, College of Veterinary Medicine.

Wendy Blanshard, Veterinarian, Sea World
Enterprises, Surfer’s Paradise, Australia.

Sarah Lister, DVM, Johns Hopkins Univer-
sity.

Kathryn J. Frost, Ph.D., Marine Mammal
Scientist, Alaska Department of Fish and
Game.

Graham Worthy, Ph.D., Professor of Ma-
rine Biology, Texas A & M University.

George Woodwell, Ph.D., Past President,
Ecological Society of America, Woods Hole
Research Center.

David St. Aubin, Ph.D., Researcher, Mystic
Marinelife Aquarium.

Jeff Boehm, Vice President Research and
Veterinarian Services, Shedd Aquarium.

Re-

William Y. Brown, Ph.D., Researcher,
Hagler Bailly.
Sarah Paynter, Ph.D., Lecturer, Johns

Hopkins University and National Aquarium
in Baltimore.

Gwen Griffith, DVM, President, Alliance of
Veterinarians for the Environment.

Cecile Gaspar, DVM, Dolphin
Moorea-French Polynesia.

Scott Nachbar, DVM, Aquarium of Niagra
Falls.

Mr. BEILENSON. Mr. Speaker, | yield 2
minutes to the gentleman from American
Samoa [Mr. FALEOMAVAEGA].

Mr. FALEOMAVAEGA. Mr. Speaker,
| appreciate the sentiments expressed
by my good friend from Maryland con-
cerning the legislation. But | think as
a point of observation that | would like
to share with the gentleman about the
movement of tuna, not only as a mi-
gratory fish, but the fact that the way
tuna is being caught in the eastern Pa-
cific is quite different than the prob-
lems that we face in the western Pa-
cific, the problems we have along the
coastlines, the Latin American coun-
tries where the tuna tend to come up
closer to the dolphins.

Quest,
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I do not know if it is because of the
current or the warmth of the water,
whatever it is, that causes this dif-
ference in how the tuna survives when
it moves, quite different than from the
way that we catch tuna in the western
Pacific.

The fact is that the tuna tends to go
lower in depth and so that when we do
the purse seining, the dolphins are not
as much affected as opposed to the
problems we face in the eastern Pa-
cific.

This is the predicament that we find
ourselves under. The fact that because
of the differences iIn temperature,
whatever it is, that causes the tuna,
the eastern Pacific tuna to go up a lit-
tle closer to the dolphins so we obvi-
ously end up with a very difficult prob-
lem there, where our friends from Mex-
ico and other countries that have the
tendency, when they do catch the tuna
under the dolphins, the dolphins defi-
nitely are more affected by it as com-
pared to the problems that we have in
the western Pacific.

| say to my good friend while I can
appreciate his observations of how my
forefathers have given a real sense of
appreciation not only for the ocean en-
vironment, but the fact that here one
of the most beautiful mammals in the
world that we see and putting them on
a sacrificial altar for the name of expe-
diency and saying that tuna is more
important than dolphins, I submit to
the gentleman from Maryland, | could
not disagree with him more on this
issue.

Mr. GILCHREST. Mr. Speaker, will
the gentleman yield?

Mr. FALEOMAVAEGA. | yield to the
gentleman from Maryland.

Mr. GILCHREST. Mr. Speaker, | un-
derstand the nature of the difference
between the way in which tuna and
dolphins act in the eastern tropical Pa-
cific. We have reduced the dolphin Kill
in the eastern tropical Pacific to a lit-
tle over 3000. We have not reduced the
Kill of dolphins in the western tropical
Pacific where we have no management
ability.

Mr. GOSS. Mr. Speaker, | have no
further requests for time, and | reserve
the balance of my time.

Mr. BEILENSON. Mr. Speaker, |
yield 4 minutes to the gentleman from
New Mexico [Mr. RICHARDSON].

(Mr. RICHARDSON asked and was
given permission to revise and extend
his remarks.)

Mr. RICHARDSON. Mr. speaker, the
Gilchrest approach offers the dolphin a
better chance than the alternatives.
Let me say that the Studds approach is
also in my judgment a good alter-
native, but this one is much better be-
cause we would not be going it alone.
Internationally we would be supported
by many countries using the approach
of WAYNE GILCHREST.

Mr. Speaker, the argument is very
simple. If fleets do not receive some re-
ward for their changed behavior soon,
they will revert to their old and easier
ways of fishing. Dolphin casualties are
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going to rise. Under this proposal, we
are going to keep international mon-
itoring programs all in effect. This leg-
islation is critical for both the environ-
mental and international communities.
I hope my colleagues will support this
bill that is fair, is necessary. It is mod-
erate and has broad support.

Mr. Speaker, who can be greener
than AL GORE, the Vice President of
the United States who supports this
bill?

This bill is the next step in the proc-
ess of minimizing the impact of tuna
fishing on dolphin populations in the
marine ecosystem. In 1972, over 400,000
dolphins died in tuna nets. Last year
that number was just over 3,000. The
Saxton-Gilchrest bill, of which | am a
cosponsor, locks into a place a 99 per-
cent improvement in environmental
protection.

Dolphin protection in international
waters cannot be carried out by the
United States alone. If we go the alter-
native route, everyone will say, there
goes the United States, on its own
again. We have to rely upon commit-
ments of several fishing nations to co-
operate with us to protect dolphins.
With Mexico we have worked very well
on this issue. There is a lot of progress.
We cannot risk losing this important
international coalition. If we do, the
United States runs the risk of never
being a leader in dolphin protection.
then what would happen would be anar-
chy and more whaling deaths and there
would be a whole upsurge of commer-
cialism rather than environmentalism
dictating what we should do.

The changes promoted by this bill
will give incentives to make tuna fish-
ing less wasteful of nontarget fish and
as safe as ever for dolphins. This bill
guarantees through the best observer
program in the world that every time a
net is deployed only tuna that is truly
dolphin safe will receive this label.
This dolphin-safe certification would
be given to any haul of tuna in which
no dolphins were killed or seriously in-
jured.

Although there are reasonable con-
cerns from my colleagues that dolphins
will be stressed by this fishing tech-
nique, this bill that we are supporting,
the Saxton-Gilchrest bill, calls for a
study on dolphin stress so that we can
finally make some solid conclusions
about this issue.

The United States must continue to
hold the firm line on compliance with
sound fishing. This is why this bill will
use the same tough trade measures
that push countries to improve their
fishing methods in the first place.

It is important that we implement
the Panama Declaration to reward the
efforts taken by our trading partners.
if we fail to implement this agreement,
there is reason to fear that our trading
partners will return to their old ways
of fishing. If this happens, dolphin mor-
tality levels will rise.

This bill again is supported by the
Clinton administration, National Wild-
life Federation, Environmental Defense

H9431

Fund, World Wildlife Fund,
Greenpeace, and 12 nations have agreed
to an unprecedented level of marine
life protection. | think this is a good
bill. It is a good, appropriate step in
the interest of sustainable fishing, dol-
phin protection and the marine eco-
system. | think it has already been
stressed that the maritime trade
unions of the AFL-CIO support this
bill. They have issued a statement.

Mr. Speaker, let us support this bill,
but let us say that the approach that
the gentleman from Massachusetts
[Mr. STuDDS] has proposed | think is a
good approach, but not hardly as good
as this one that we are pursuing today.
Let us give bipartisanism and environ-
mental protection a very strong vote.

Mr. BEILENSON. Mr. Speaker, |
yield back the balance of my time.

Mr. GOSS. Mr. Speaker, | yield my-
self such time as | may consume.

I would like to point out that this
has been an almost full hour debate on
the rule. I think we have come to the
conclusion that this is a very good rule
and it is going to lead to some very
fine debate, when we get to the debate
on this subject, which we are all look-
ing forward to.

I am personally pleased that we have
made such great progress in dolphin
protection. Six years ago, when there
was a merchant marine and fisheries
committee, there was some disagree-
ment that led to a better solution. Fur-
ther disagreements have led to better
solutions. This shows that democracy
works, this Congress works, and | am
proud to be part of it.

Mr. Speaker, | yield back the balance
of my time, and | move the previous
question on the resolution.

The previous question was ordered.

The resolution was agreed to.

A motion to reconsider was laid on
the table.

The SPEAKER pro tempore (Mr.
EWING). Pursuant to House Resolution
489 and rule XXIII, the Chair declares
the House in the Committee of the
Whole House on the State of the Union
for consideration of the bill, H.R. 2823.
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IN THE COMMITTEE OF THE WHOLE

Accordingly the House resolved itself
into the Committee of the Whole House
on the State of the Union for the con-
sideration of the bill (H.R. 2823) to
amend the Marine Mammal Protection
Act of 1972 to support the International
Dolphin Conservation Program in the
eastern tropical Pacific Ocean, and for
other purposes, with Mr. CoLLINS of
Georgia in the chair.

The Clerk read the title of the bill.

The CHAIRMAN. Pursuant to the
rule, the bill is considered as having
been read the first time.

Under the rule, the gentleman from
New Jersey [Mr. SAXTON] and the gen-
tleman from Massachusetts [Mr.
STuDDS] each will control 30 minutes.

The Chair recognizes the gentleman
from New Jersey [Mr. SAXTON].

Mr. SAXTON. Mr. Chairman, | yield
myself such time as | may consume.
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Mr. Chairman, | thank the Chair for
making in order the consideration of
this bill, H.R. 2823, which would codify
the Panama Declaration. This bill has
been the subject of scrutiny by several
committees: The Committee on Re-
sources and, of course, our Subcommit-
tee on Fisheries, Wildlife and Oceans,
the Committee on Ways and Means, as
well as the Committee on Commerce.

Our distinguished chairman, the gen-
tleman from Alaska, DoN YOuUNG, and
the gentleman from Massachusetts,
GERRY STUDDS, have both expressed
their reluctance to reopen the dolphin-
safe tuna issue. They remember the
rhetorical battle of the merchant ma-
rine and fisheries committee on which
we all served, and | remember that bat-
tle as well.

The Gilchrest bill will lead 12 nations
that currently fish in the eastern tropi-
cal Pacific or the ETC to a binding
agreement to conserve and protect the
entire ecosystem, including dolphins.

The alternative is an increase in
school and log sets which result in Kill-
ing sharks, endangered sea turtles, bill-
fish, and baby tunas.

These pictures exemplify what it is
that we are trying to protect. We have
endangered Olive Ridley turtles. We
have sharks. We have wahoo and bill-
fish and, of course, juvenile or baby
tuna. These are all species that we are
trying to protect pursuant to this act.

Opponents of the Gilchrest bill will
make several arguments. First, they
will argue that the change in the sta-
tus quo will lead to the wholesale
slaughter of dolphins in the eastern
tropical Pacific. We will show that that
is not true.
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Second, Mr. Chairman, opponents of
the Gilchrest bill will also argue that
the status quo will serve the purpose of
saving the dolphins. We believe that is
not true. Opponents will also claim
that this bill will somehow undermine
NAFTA, which we also believe is un-
true.

So let me just start with the first
issue. The first issue with regard to the
Gilchrest bill will be that it is a change
in the status quo and it will lead to the
wholesale slaughter of dolphins. To me
this is a disingenuous argument.

In fact, other nations are currently
setting on dolphins; in other words,
fishing for tuna under dolphins, in the
eastern tropical Pacific, as the regular
tuna harvesting method. That is going
on today, and there is a large-scale
slaughter of dolphins today by other
countries.

These fishermen have refined their
harvesting techniques so that a sizable
reduction, however, in dolphin mortal-
ity has resulted from hundreds of thou-
sands of dolphin deaths annually to
just about 4,500 dolphin deaths today.
Scientists say that this is about 4,500
out of a total of more than 9 million
dolphin deaths.

These 11 nations, Belize, Columbia,
Costa Rica, Ecuador, France, Hon-
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duras, Mexico, Panama, Spain,
Vanuatu, and Venezuela have all nego-
tiated with the Clinton administration
in good faith to set up the framework
for a binding agreement to cap dolphin
mortality in the eastern tropical Pa-
cific.

Mr. Chairman, the result of these ne-
gotiations is the Panama Declaration,
and the enactment of this bill is the
enactment of our promises under that
declaration. The linchpin to the Pan-
ama Declaration, on which neither our
State Department nor other nations
will compromise, is the change in the
dolphin safe definition. Without this
change, the Panama Declaration, the
international treaty, falls apart and so
does our chance for a binding inter-
national marine conservation agree-
ment to protect dolphins and other ma-
rine life.

The opponents also will argue that
the Gilchrest bill, that the status quo
will better serve the same purpose. Ac-
tually that is false. The status quo will
no longer exist if the Panama Declara-
tion is scuttled, and other countries
will revert to their old practices.

The current agreement under which
these nations, known as the LaJolla
Agreement, is 100 percent voluntary on
the part of all nations. These nations
have shown that they will walk away
from the voluntary conservation meas-
ures outlined in LaJolla without this
agreement.

As a matter of fact, in fairness to the
opponents, | delayed the subcommittee
markup to ensure that all members
had an opportunity to express their
concerns and have them addressed. The
international community expressed its
determined disagreement, and | had to
personally spend hours meeting with
representatives of Latin American
countries who threatened to walk away
from this process.

The gentleman from Massachusetts
[Mr. STuDDS] has an amendment that
he will offer at the appropriate time.
When we begin debate on the Studds
amendment, | will discuss in detail
why it will cause the demise of many
more dolphins in the eastern tropical
Pacific, also known as the ETP, than
currently occurs.

Third, as | pointed out, the oppo-
nents will also suggest that this some-
how is related to NAFTA. They will
further claim that if this bill is ap-
proved, the United States is telling the
world that we will weaken our own en-
vironmental laws to avoid violating
NAFTA. | voted against NAFTA, and |
can assure my colleagues that this bill
is not related to NAFTA at all. That
assertion is way off the mark. We are
changing the law, yes; but we are not,
we are not in any way, weakening it.
We are strengthening it by enticing
other countries already setting on dol-
phins or fishing on dolphins to partici-
pate in this binding international
agreement that will reduce dolphin
mortality even further.

Let me just repeat. A binding agree-
ment will reduce dolphin mortality
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even further. Remember the current
agreement is voluntary, not binding,
and these countries can walk away
from it at any time. The NAFTA agree-
ment does not wash, the NAFTA argu-
ment does not wash, and neither does
the assertion that we are weakening
our environmental laws. | cannot fath-
om how a binding agreement to reduce
dolphin mortalities in the ETP can be
portrayed as anything, anything but a
stunning environmental accomplish-
ment.

At the close of general debate | will
be offering a managers amendment
that, like the Gilchrest bill, is whole-
heartedly supported by the Clinton ad-
ministration. It is also supported by
Green Peace, the American Tuna Own-
ers Association, the Center for Marine
Conservation, the Environmental De-
fense Fund, the World Wildlife Fund,
the National Wildlife Federation, the
Seafarers International Union, and the
American Sportfishing Association.

I will explain the substitute further
at that time and urge all Members to
do the right thing for all marine crea-
tures in the eastern tropical Pacific
and to vote yes.

Mr. Chairman, | reserve the balance
of my time.

Mr. MILLER of California. Mr. Chair-

man, | yield 3 minutes to the gen-
tleman from New Jersey [Mr.
PALLONE].

Mr. PALLONE. Mr. Chairman, in an
effort to make concessions to foreign
fishing interests, the Clinton adminis-
tration and other proponents of H.R.
2823 are tampering with the standards
set under the authority of one of our
most fundamental and successful envi-
ronmental laws, the Marine Mammal
Protection Act of 1972. This bill per-
mits the number of dolphin deaths to
actually increase up to 5,000 annually
and has no provisions, in my opinion,
to enforce this limit or specify how
this number should decrease over time.
I believe it leaves a gaping loophole,
with no limitations on injuring or
harassing dolphins so long as there are
no observed mortalities.

I think also the American people
have the right to know that this bill,
in my opinion, has not been subject to
proper debate and consideration. |
know that my colleague from New Jer-
sey talked about the action that took
place in the Committee on Resources,
but the bill was not referred to the
Committee on Commerce which has in
the past considered numerous bills re-
lating to the labeling of tuna. Also, |
am skeptical that adequate observer
coverage can occur on a set by set basis
as proposed by this bill, much less that
a single observer could monitor nets
that are up to a mile long and a hun-
dred feet deep for potential dolphin fa-
talities.

Proponents are suggesting that
bycatch is an important consideration,
and | strongly support the need to ad-
dress bycatch issues for tuna fishing,
but by means other than a shifting of
fishing effort to practices which place
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dolphins at risk. This bill provides no
alternative to dolphin sets with a fail-
ure to ensure that bycatch mitigation
research is done. Setting on logs and
debris under which tuna aggregate will
continue as two other major commer-
cial tuna species, the skipjack and big-
eye tunas are traditionally caught
under logs and debris and are not typi-
cally found with dolphins. Setting on
dolphins is not a real solution to the
bycatch issue, and H.R. 2823 does ad-
dress this.

This bill is yet another rollback of
environmentalist legislation, and the
threat this bill poses to dolphins is
very real in my opinion.

Mr. SAXTON. Mr. Chairman, | yield
such time as he may consume to the

gentleman from Maryland [Mr.
GILCHREST], the author of the bill.
Mr. GILCHREST. Mr. Chairman, |

thank the gentleman for yielding this
time to me.

What | would like to explain to the
Members that will be voting here in
the next hour or so is that we have a
piece of legislation that has been put
together in the light of day by numer-
ous interested parties, by the fisher-
men who want to catch their fair share
of fish, by scientists who understand
the complexity of the nature of the ma-
rine ecosystem, by elected officials in
the United States that want to ensure
jobs and ensure environmental quality
and ensure the sovereignty of the Unit-
ed States. This bill has absolutely
nothing to do with reneging on our en-
vironmental policies, this bill has
nothing to do with violating the label
so consumers understand that they are
eating dolphin safe tuna.

Mr. Chairman, this is a bill that puts
the best of American together, to join
us with 11 other nations to understand
the nature of limited resources and a
bulging population. This bill under-
stands the nature of trying to get
international agreement on sensitive
environmental issues. This bill is a
first step to understand the nature of
complex environmental issues such as
global warming that we will have to sit
down at the table and find agreements
on.

Now the issue here is encirclement,
the issue here is encirclement that
deals with purse seine nets, and yes,
those purse seine nets since the 1950’s
have killed hundreds and thousands of
dolphins in the eastern tropical Pa-
cific, and yes, the United States placed
an embargo on that type of encircle-
ment, the United States placed a gear
restriction so that we would not im-
port tuna where dolphins were Killed.
But there are still not only dolphins
being Killed in the pursuit of tuna,
there are tens of thousands of sharks as
bycatch. There are immature tuna
being caught in other methods that
will never stand the chance to spawn,
and so the tuna population will con-
tinue to diminish.

So we have gotten together in the
light of day in LaJolla, CA some years
ago to try to figure out, we, as intel-
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ligent human beings, trying to figure
out how we can manage our resources,
feed the world and sustain the environ-
mental marine ecosystem for genera-
tions to come.

Now a speaker earlier talked about
the Polynesians and their values for
life, both human and animal, fish spe-
cies, mammals and so on. Those same
values of respecting life on planet
Earth are an inherent part of this piece
of legislation, and so encircling dol-
phins the way it used to be, encircling
tuna the way it used to be, Killed tens
of thousands of dolphins.

In this new method, which is not an
end-all to this scheme of things, we are
not going to adopt this legislation and
have this agreement with 12 other
countries and not continue to pursue
to understand the nature of how to
catch tuna without Killing one dolphin.
We are continuing to study this issue.
We encircle the dolphins.

| say to my colleagues, Now imagine
a boat with a circle around the back of
that boat, and you have encircled the
tuna fish that are swimming under-
neath these dolphins. The boat stops
with a licensed observer on board, and
then the back of the net drops down.
Into that circle, into that net, go mem-
bers of that tuna boat to chase the dol-
phins and the other marine mammals
out of that net, and the net drops down
below the surface of the water. And
until all the dolphins are out of the
net, that net does not get pulled and
the tuna do not get processed on board
ship.

This is not a perfect solution. There
is no utopia on planet Earth. We must
manage our limited resources with the
technology that is available to us at
this moment, and in my judgment the
technology to reduce dolphin deaths,
the technology to ensure the honesty
of labeling dolphin safe tuna is this leg-
islation.

So | will encourage my colleagues, as
painful as it is to the gentleman from
Massachusetts and the gentleman from
California, and 1 very rarely vote
against these two gentlemen when it
comes to environmental issues, but I
would encourage my colleagues to vote
against the Miller-Studds amendment
and vote for this legislation.

Mr. MILLER of California. Mr. Chair-
man, | yield 3 minutes to the gen-
tleman from American Samoa [Mr.
FALEOMAVAEGA].

Mr. FALEOMAVAEGA. Mr. Chair-
man, at some point in time in this de-
bate the gentleman from Massachu-
setts, | know, will be offering an
amendment to the pending legislation,
and for that reason | rise in support of
the amendment of the gentleman from
Massachusetts [Mr. STubDs] which will
continue the meaningful standard of
current Federal law on the use of the
dolphin safe label.

Mr. Chairman, it was through a pub-
lic outcry beginning over a decade ago
that Congress responded in 1990 with
the dolphin safe label we see on all
tuna sold in the United States. Amer-
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ican consumers wanted to purchase
canned tuna, but they were not willing
to do so if it meant killing over 100,000
dolphins per year. It was through a
grass roots belief that dolphins should
be protected that the dolphin safe label
was born.
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Throughout this period, Mr. Ch