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ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore (Mr.
GUTKNECHT). Pursuant to the provi-
sions of clause 5, rule I, the Chair an-
nounces that he will postpone further
proceedings today on each motion to
suspend the rules on which a recorded
vote or the yeas and nays are ordered,
or on which the vote is objected to
under clause 4 of rule XV.

Such rollcall votes, if postponed, will
be taken after debate is concluded on
all motions to suspend the rules, but
not before 5 p.m. today.

GOVERNMENT ACCOUNTABILITY
ACT OF 1996

Mr. McCOLLUM. Mr. Speaker, |
move to suspend the rules and pass the
bill (H.R. 3166) to amend title 18, Unit-
ed States Code, with respect to the
crime of false statement in a Govern-
ment matter, as amended.

The Clerk read as follows:

H.R. 3166

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Government
Accountability Act of 1996”".

SEC. 2. RESTORATION OF FALSE STATEMENT
PENALTIES.

Section 1001 of title 18, United States Code,
is amended to read as follows:

“81001. Statements or entries generally

““(a) Except as otherwise provided in this
section, whoever, in any matter within the
jurisdiction of the executive, legislative, or
judicial branch of Government of the United
States, knowingly and willfully—

““(1) falsifies, conceals, or covers up by any
trick, scheme, or device a material fact;

““(2) makes any materially false, fictitious,
or fraudulent statement or representation;
or

““(3) makes or uses any false writing or doc-
ument knowing the same to contain any ma-
terially false, fictitious, or fraudulent state-
ment or entry;
shall be fined under this title or imprisoned
not more than 5 years or both.

““(b) Subsection (a) does not apply—

““(1) to a party to a judicial proceeding, or
that party’s counsel, for statements, rep-
resentations, writings or documents submit-
ted by such party or counsel to a judge in
that proceeding; or

“(2) to—

“(A) any non-administrative matter; or

“(B) any investigative matter, other than
with respect to a person furnishing informa-
tion pursuant to a duly authorized investiga-
tion;
within the jurisdiction of an entity within
the legislative branch.”.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Florida [Mr. McCoLLuM] and the gen-
tleman from Michigan [Mr. CONYERS]
will each be recognized for 20 minutes.

The Chair recognizes the gentleman
from Florida [Mr. McCoLLuM].

Mr. MCCOLLUM. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, for decades, section 1001
of title 18 of the United States Code
has been a powerful tool in the hands

CONGRESSIONAL RECORD —HOUSE

of prosecutors seeking to address the
willful misleading of the executive, ju-
dicial, and legislative branches. Over
the years, section 1001 has been used to
prosecute a wide variety of mis-
conduct. Notable prosecutions under
section 1001 include those of Colonel
North and Admiral Poindexter, and
more recently, the case against former
Congressman RostenkowskKi.

On May 15, 1995, the U.S. Supreme
Court dramatically changed Federal
criminal law dealing with the offense
of willfully misleading a branch of
Government. In the case Hubbard ver-
sus United States, the Supreme Court
limited the application of section 1001
to only the executive branch, leaving
the offenses of misleading Congress and
the courts outside its scope.

On June 30, 1995, the crime sub-
committee held a hearing to examine
how section 1001 could be amended to
ensure that those who willfully mislead
any branch of the Government are held
accountable. At that hearing, all of the
witnesses agreed that law enforcement
must have the ability to punish those
who willfully mislead the Government.
But they further agreed that such an
ability must be weighed against our
commitment to free speech, a balanced
adversarial system of justice, and a
genuine separation of power between
the three branches of Government. The
witnesses also counseled that we pro-
ceed with care. Certain legislative fixes
may be unintentionally problematic
over the long run.

H.R. 3166 is responsive to the con-
cerns raised at our June hearing. The
bill provides us with the means of pun-
ishing those who willfully mislead the
executive, legislative and judicial
branches, while at the same time
avoiding unintended consequences.

The bill applies section 1001 to all
three branches of the U.S. Government,
with two exceptions. First, the bill has
a judicial function exception, which
provides that section 1001 does not
apply to a party to a judicial proceed-
ing or that party’s counsel, for state-
ments, representations, writings, or
documents submitted by such party or
counsel to a judge in that proceeding.
This exception applies the criminal
penalties of section 1001 to those rep-
resentations made to a court when it is
acting in its administrative function,
and exempts those representations that
are part of a judicial proceeding from
the scope of section 1001. | believe that
the failure to establish such a judicial
function exception would chill vigorous
advocacy, and, as such, would have a
substantial detrimental effect on the
adversarial process. | am pleased to
note that the Department of Justice
supports the bill’s judicial advocacy
exception.

The second exception is the legisla-
tive advocacy exception. This excep-
tion, which | introduced at the Judici-
ary Committee markup, and which was
agreed to without opposition, is the re-
sult of much work by Members on both
sides of the aisle.
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Without such an exception section
1001 would be a blanket application to
all communications made to Congress,
including unsworn testimony and con-
stituent mail. Such an unlimited appli-
cation would create an intimidating at-
mosphere in which all communications
would be made with the threat of sec-
tion 1001’s criminal penalties con-
stantly at hand. Such an atmosphere
would undermine the free flow of infor-
mation that is so vital to the legisla-
tive process.

This bill’s legislative function excep-
tion limits section 1001’s application in
a legislative context to administrative
and duly authorized investigative mat-
ters, thereby avoiding the creation of
such a counterproductive atmosphere.

At the same time, section 1001 con-
tinues to apply to the many adminis-
trative filings that have been covered
in the past. As such, it covers Members
of Congress who knowingly and will-
fully lie on their financial disclosure
forms, initiate ghost employee
schemes, knowingly submit false
vouchers, and purchase goods and serv-
ices with taxpayer dollars. That is the
result accomplished by this amend-
ment.

Importantly, statutes such as perjury
and contempt of Congress continue to
provide a means of holding accountable
those who willfully mislead Congress
when they knowingly and willfully
mislead Congress.

I believe that the institutional inter-
ests of the Congress, and the interests
of the American people, are advanced
when unsworn congressional testimony
and legislative advocacy occur without
the fear of possible criminal prosecu-
tion for misstatements. The function-
ing of this body would be seriously un-
dermined, and the people poorly served,
if all statements and correspondence
from constituents were subject to
criminal prosecution. H.R. 3166 avoids
creating such an atmosphere.

I would like to thank my friend from
New Jersey, Congressman MARTINI, for
his leadership and hard work on this
bill. He has been out front on this issue
since the Supreme Court handed down
Hubbard, and has worked with parties
on both sides of the aisle to make sure
that we moved a good bill through this
House. | want to congratulate Mr.
MARTINI on a job well done.
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Mr. Speaker, when 1 yield again | am
going to yield to the gentleman from
New Jersey [Mr. MARTINI] to let him
describe this legislative work he has
done.

Mr. Speaker, | reserve the balance of
my time.

Mr. CONYERS. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, | support the provisions
in the bill. Could I inquire of my good
friend, the chairman of the Sub-
committee on Crime, why this bill has
no report?

Mr. McCOLLUM. Mr. Speaker, will
the gentleman yield?
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Mr. CONYERS. | yield to the gen-
tleman from Florida.

Mr. McCOLLUM. Mr. Speaker, it has
no report because we were trying to get
it out here on time. It should be. There
is a report that is coming with it, but
it has none at the present time.

Mr. CONYERS. Could I ask my good
friend if he would withdraw this bill
until such time there is a report for all
of the Members?

Mr. McCOLLUM. If the gentleman
will yield further, there will be a report
filed before the vote on this bill.

Mr. CONYERS. | said will he with-
draw this bill now? We are asking ev-
eryone to get a report sometime in the
future, sir. That is not according to the
rules of the House?

Mr. McCOLLUM. If the gentleman
will yield further to me, it is according
to the rules that we have a report out
here before the bill is voted on and it
will be out here before it is voted on,
before we actually have a vote.

Mr. CONYERS. Is someone supposed
to trust the gentleman in the mean-
time?

Mr. McCOLLUM. If the gentleman
will yield further, no one has to vote
on it until they get a report to read.

Mr. CONYERS. Mr. Speaker, I am
not going to yield to the gentleman
any more. | think his answer should
have been ‘“no’’ about 2 minutes ago.

Mr. Speaker, | object to the proce-
dure that is going on now. | object to
this bill being brought up until, accord-
ing to the rules, Mr. Parliamentarian,
there is a report accompanying it.
Therefore, | ask that this measure be
withdrawn from the floor of the House
of Representatives.

The SPEAKER pro tempore (Mr.
GUTKNECHT). The Chair is advised that
that is up to the gentleman from Flor-
ida [Mr. McCoLLuM].

Mr. CONYERS. It is up to the gen-
tleman from Florida [Mr. McCoLLumMm].
That is what | thought.

I would like to appeal to the gen-
tleman from Florida again, a distin-
guished and able member of Judiciary
with whom | have worked ever since
his first day in the House of Represent-
atives. Would the gentleman please
take the bill off of the floor until such
time as he gets a report?

Mr. Speaker, | yield to the gentleman
to say yes or no.

Mr. McCOLLUM. No,
that.

Mr. CONYERS. | did not ask for the
rest. | just wanted a yes or no.

Mr. Speaker, | object to the proce-
dure on the floor, and | would like to
press my objection to the Speaker.

The SPEAKER pro tempore. The gen-
tleman has 20 minutes. He may debate
the question. This is a motion to sus-
pend the rules, which will require a
two-thirds vote. Does the gentleman
raise a specific point of order?

Mr. CONYERS. Mr. Speaker, my
point of order is that we are acting out
of order even on a suspension of the
rules here. This is not a club meeting,
Mr. Speaker. The least that the sub-

I will not do
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committee chairman could have done
was advise us that he did not have a re-
port, which would have led me to some
form of my usual generosity, but just
to say we don’t have a report, we’ll get
one later this is under suspension of
the rules, nobody needs to read the re-
port. What would 400 other Members
want to know about the report for?
Just listen to the debate and vote for it
when it passes. What is the difference?
Why do we need reports here, anyway,
by the way?

Has the gentleman not learned any-
thing in the course of all the years we
have been trying to be legislators, re-
sponsible? What is this? | think it is
extremely inappropriate for the Com-
mittee on the Judiciary, of all commit-
tees, that we would be proceeding this
way. Are we going to just continue to
have informed debate around here
without reports? Because it will be
here shortly, it’s on the way, it’s at the
printer? The truck is pulling it up to
the Capitol any minute. | don’t know
what you need a report for.

Then to have the unmitigated gall to
say, “Well, so what? I’'m not going to
withdraw it, I’'m not going to apolo-
gize, I'm not going to do anything be-
cause we’re in control here. We don’t
need reports, the majority. If you don’t
like it without the report, vote against
it, | guess.”

Mr. Speaker, there is nothing we can
do here but be subject to the gen-
tleman from Florida’s arbitrary, unco-
operative decision that we will not
have a report accompanying his bill.

How come? Well, | do not know. He
just felt like it today.

Well, | say to the gentleman from
Florida [Mr. McCoLLuM], the House of
Representatives does not work like
this, and the gentleman as a commit-
tee chairman, I know he has not been a
subcommittee chairman long, but it
seems to me that he should check the
procedure, maybe with the Par-
liamentarian, maybe with the counsel
for the committee, maybe with even
our people if he would like. We would
be delighted to do that. But just to say
““We’re bringing a measure on the floor,
a very important measure, by the way.
But we don’t need reports around here,
gang. Check with us this evening, to-
morrow, whenever. But let’s have some
informed debate that nobody but the
Members of the Committee on the Ju-
diciary know anything about, and then
let’s hold it over for a vote and then
we’ll decide whether you want to pass
a law into the United States Code An-
notated.”

Oh, is it unimportant? Is it a tech-
nical amendment? No; it is very seri-
ous. It modifies a U.S. Supreme Court
decision. It would seem that lawyers,
of all people, would have some kind of
civil consideration for the way we pass
things in the House of Representatives.

If the Committee on the Judiciary
does not care about the rules and pro-
cedure of the House, should anybody
else? We are the ones that try to set
the rules and procedure for the Com-
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mittee on the Judiciary, for the Con-
gress. We are the ones that are able to
modify the Supreme Court’s decisions,
as we are doing.

And so we come in here, dragging in
on Tuesday afternoon, the first meas-
ure up, and the first thing we say is,
“Well, there’s no report, Ranking
Member of Judiciary. What do you
need a report for?”’

“Well, would you please consider get-
ting one?”’ “No; | will not. Anybody
that wants to read the report can read
it when we get it.”

“Well, when will you get it?”’

“We’ll get it this afternoon. | guess
we will get it this afternoon. Read it
after the debate if you really want to
find out what happened, because we
don’t have to do that around here.
Don’t you understand? Republicans run
the House. So it’s OK. You don’t like
it? Vote no. You don’t like it? Appeal
to the Speaker. You don’t like the
Speaker’s ruling? He says see the sub-
committee chairman.”

And so this is what it is like in 1996
in the people’s body, in the House of
Representatives, where we have a
bunch of my wonderful friends over
here looking at each other saying, “I
wonder why we don’t just go ahead and
pass this bill and forget the report.”

But what about the next bill, 1 would
ask the gentleman from Florida [Mr.
McCoLLuM]? Does that one need a re-
port? Or does the subcommittee chair-
man of that measure have the same op-
tion that you do to tell everybody,
“You don’t need a report. It’s on the
way. Get it later. We’ll debate this
some other time. Or if you don’t under-
stand the debate, get a copy when it’s
printed.”

But the rules of the House require
this elemental courtesy to every single
Member of the House of Representa-
tives, and the gentleman is refusing to
go along with the rules. | think that is
very unseemly, | think it is very inap-
propriate, particularly coming from
the committee that we both serve on.

Mr. Speaker, | reserve the balance of
my time.

Mr. McCoLLuM. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, the gentleman from
Michigan, of course, is a very distin-
guished Member of this body and |
know that he intends to characterize
the situation as it accurately should be
characterized, but the truth be that
the rules of the House of Representa-
tives in this Congress are no different
than they were in the last on this
point, and, that is, that when we have
a bill under suspension, there is no re-
quirement that any report be filed
whatsoever by any committee on a bill
under suspension, which is what we
have today with this bill that is before
us. It is customary for Judiciary bills
to get a report because that is some-
thing we would like to do, that is
something that Judiciary members
like you and | like to produce. We like
to have those filed with bills. And if a
report is going to be filed, because we
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want to do that, we like to do that, to
explain the bill in the record, then that
has to be done technically before the
bill is formally voted on. We are going
to request a recorded vote, | am, and |
suspect we will get one based on the
number of people here today, and there
will be a delay of a vote, so that a re-
port can be filed and will be. But there
is absolutely no requirement that a re-
port be filed.

I might also remind the gentleman
from Michigan, my good -colleague,
that this bill is not controversial in its
nature, it passed without a single vote
in opposition in both the subcommittee
and the full committee, it was worked
out in a fully bipartisan sense, as the
gentleman knows, and there is no in-
tent whatsoever on our part to pass a
bill with any kind of pulling the wool
over somebody’s eyes with not having
some technical whatever. We are abid-
ing by those rules on a very non-
controversial, though a very important
bill.

Last but not least I might add why
we do not actually have the report we
would like to file out here today and
fully intend to do so is because the
leadership had initially scheduled this
bill for next week and did not give us
sufficient notice that it would be out
here this week. We would like to get
this bill passed as soon as possible, as
I am sure the gentleman from Michi-
gan would, and this is the window of
opportunity, this week, to pass it. If we
do not do it today, if we waited around
to voluntarily do the report we do not
have to do before we brought it out
here and debated it, we would not get
it accomplished.

Mr. Speaker, how much time do |
have remaining?

The SPEAKER pro tempore. The gen-
tleman has 12> minutes remaining.

Mr. MCCOLLUM. Mr. Speaker, | yield
8 minutes to the gentleman from New
Jersey [Mr. MARTINI], who is the au-
thor of this legislation. | congratulate
him again. It is a fine bill and it does
something that has been needed to be
done for a long time.
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Mr. MARTINI. Mr. Speaker, | thank
the gentleman for yielding.

Before | begin, | want to take a mo-
ment to thank Chairman McCoLLUM as
well and the crime subcommittee coun-
sel, Paul McNulty and Dan Bryant, for
their hard work and efforts in bringing
this important legislation to the floor
today.

Mr. Speaker, the question facing the
House of Representatives is whether or
not individuals who knowingly and in-
tentionally issue a materially fraudu-
lent or false statement to the legisla-
tive or judicial branch of the Federal
Government should be subject to crimi-
nal prosecution under title 18, section
1001 of the United States Code.

The Government Accountability Act,
H.R. 3166, is intended to amend section
1001 of 18 United States Code in a man-
ner that would make its application
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consistent with the legal precedents es-
tablished prior to the Supreme Court’s
May 15, 1995, decision in Hubbard ver-
sus United States.

As a result of the Court’s action in
Hubbard, this year, for the first time in
over 15 years, Members of Congress
filed their financial disclosure state-
ment without fear of prosecution or
penalty for issuing fraudulent or false
statements on these forms.

Mr. Speaker, | believe that is wrong
and | also believe that the public has a
right to know that congressional finan-
cial disclosure forms are filled out
truthfully and accurately. The require-
ment to do so is one of the many appli-
cations of section 1001 of 18 United
States Code that need to be addressed.
That is why | introduced the Govern-
ment Accountability Act.

I am pleased to say that this biparti-
san legislation enjoys cosponsorship
and support from by both the chairman
and ranking member of the crime sub-
committee.

My legislation closes a loophole in
Federal law that was created by the
Supreme Court’s ruling in Hubbard ver-
sus United States.

As a result of this decision, section
1001 of 18 United States Code is now
only applicable to individuals who
knowingly and willfully issue a materi-
ally false statement to the executive
branch of the Federal Government.

Individuals who issue false state-
ments to the legislative or judicial
branch of Government can no longer be
prosecuted under section 1001.

In Hubbard, the Supreme Court held
that, “‘a court is neither a department
nor an agency within the meaning of
section 1001.”” This clearly infers that
Congress is certainly not an agency or
department of the executive branch. In
fact, Federal courts have recently used
Hubbard to overturn the conviction of
a former Member of Congress and a
former HUD official who lied to Con-
gress.

Federal prosecutors have also been
forced to drop key indictments or
counts in criminal proceedings against
several former Members of Congress as
a result of this decision.

As a former assistant U.S. attorney
in Newark, NJ, | know firsthand the
importance of section 1001 of 18 United
States Code. In my opinion, this is a
critical provision of the law which pro-
tects the Federal Government from
false or fraudulent statements.

Mr. Speaker, quite simply, this is an
issue of parity. | can think of no reason
why we would hold false statements is-
sued to Congress or the Judiciary with
any less severity then those issued to
the executive branch.

In the past, section 1001 of 18 United
States Code has been used to success-
fully prosecute Members of Congress
who have lied on their financial disclo-
sure form, initiated ghost employee
schemes, knowingly submitted false
vouchers, and purchased personal goods
and services with taxpayer dollars.

Without a viable false statement
statute these crimes could very well go
unpunished.
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Mr. Speaker, | want to make it abun-
dantly clear that the intention of my
legislation is not to create a tidal wave
of special prosecutor and independent
counsel investigations into this Admin-
istration or any future administra-
tions.

Rather, H.R. 3166 is meant to restore
and clarify the Federal False State-
ment Statute to its pre-Hubbard appli-
cation.

Much of the initial attention sur-
rounding congressional efforts to re-
store the Federal false statement stat-
ute focused on applicability of section
1001 to the judicial branch.

My legislation applies section 1001 to
the judicial, as well as the legislative
branch, however it specifically exempts
formal courtroom proceedings.

Federal law enforcement officials
must have the ability to bring charges
against those who willfully and know-
ingly mislead the Federal Government.
However, | felt that statements made
to a judge in a courtroom setting
should be exempted from the scope sec-
tion 1001.

Accordingly, H.R. 3166 includes lan-
guage drafted by the Department of
Justice to address this concern in a
manner that will not have an adversar-
ial effect on the judicial process, a neg-
ative effect on the judicial process, but
also remains consistent with Federal
case-law precedents stemming from the
Morgan and Mayer decisions, which
were decisions which followed Hubbard.

An attorney should not be exposed to
a criminal indictment for simply de-
fending an unscrupulous client who is
advancing a false or fraudulent de-
fense.

The goal in applying section 1001 to
the judicial branch should be to pro-
vide a penalty for individuals who may
lie or issue false statements in the con-
text of the administrative duties of the
judiciary branch, not its litigation pro-
ceedings.

Further, during the House Sub-
committee on Crime markup of H.R.
3166, some of my colleagues also ex-
pressed concern that the Government
Accountability Act did not contain a
congressional advocacy exception that
would exempt certain types of legisla-
tive advocacy from the scope of section
1001.

These individuals were concerned
that by codifying 1001’s applicability to
Congress we may inadvertently chill
legislative advocacy.

Congress has always been the arena
in which the American people have
come to express their ideas and beliefs.
We must ensure that we do not stifle
public debate on the issues before this
body.

While | believe that H.R. 3166 as
originally drafted would afford protec-
tion to those individuals who engage in
advocacy of the legislative branch, |
am supportive of the bipartisan amend-
ment, the gentleman from Florida,
chairman McCoLLuM, offered in Com-
mittee that exempts the application of
section 1001 from nonadministrative
matters before the Congress.
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By limiting the application of sec-
tion 1001 in a congressional setting to
administrative matters and exempting
legislative advocacy from its scope, we
avoid the stifling of public debate be-
fore this great body.

The McCollum language will apply
section 1001 to administrative matters
like the Member’s Financial Disclosure
Form and duly authorized investiga-
tions of the congress.

Prior to the Hubbard decision, an un-
certainty or vagueness existed among
the various Federal courts concerning
the applicability of section 1001 to Con-
gress. Accordingly, Federal prosecutors
pursued indictments under the Federal
false statement statute with extreme
caution in matters pertaining to Con-
gress.

Enactment of legislation like H.R.
3166 would leave no doubt about the ap-
plication of section 1001 to Congress.
That is why this bill now contains a so-
called legislative advocacy exception
in order to avoid unintended con-
sequences of codifying 1001’s applicabil-
ity to the legislative branch.

Mr. Speaker, the American people
have demanded a Federal Government
that is not above the law. Without an
applicable Federal false statement
statute, we will seriously jeopardize
the ability of this institution to pro-
tect itself from both internal and ex-
ternal fraud.

I am pleased that the leadership has
recognized the importance of this legis-
lation and has brought it to the floor
today.

In closing, | want to again thank
Chairman McCoLLuMm and his capable
staff, and | urge my colleagues to sup-
port this bipartisan reform bill.

Mr. CONYERS. Mr. Speaker, | yield
myself such time as | may consume.

Ladies and gentleman of the House of
Representatives, we are in the process
of amending a U.S. Supreme Court de-
cision whose ruling applies to Members
of the House of Representatives, ap-
plies to witnesses that may come be-
fore the House of Representatives and
there are Members in broad daylight
alleging that this is a minor provision,
amending the Supreme Court’s decision
and we are talking about how minimal
this is. The distinguished subcommit-
tee chairman, the gentleman from
Florida [Mr. McCoLLuM], alleges that
there is no objection. How on Earth
would he know? Nobody has ever seen
the report. Nobody would even know
about the bill if my colleague was not
on the Committee on the Judiciary.
What in the world is going on around
here that makes this matter so impor-
tant that without a report, we would
ask on a suspension calendar that a
matter changing the Supreme Court,
the law of the land, that it be sent
without a report. Well, | do not know
why. What is the rush? Question: How
can we have an informed debate with-
out a report? The gentleman from New
Jersey [Mr. MARTINI], author of the
measure, is familiar with this. The gen-
tleman from Florida [Mr. McCoLLum],
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chairman of the Subcommittee on
Crime, is familiar with this. But what
about the 400 other Members of Con-
gress that may not have attended the
Committee on the Judiciary meetings?
What do they get? Well, they get noth-
ing. They get the response that cus-
tomarily we give Members a report,
but today, because Republican leader-
ship has indicated that this bill goes
today, it is not going at all. Question:
Why not?

Another inquiry that | may have, is
are we saying here that the Republican
leadership, or may | speak more per-
sonally, the Speaker of the House say-
ing that we will not allow a vote on
this bill if it does not come up today or
that it will not be brought forward?
And by the way, where is this matter
in the Senate? Does anybody happen to
know or care? Are they waiting for us
to send it over to them so that they
can send it out? Do you know if it is
marked up or not? Well, look, the
House takes care of its own business
and the Senate takes care of its.

So we are in a very embarrassing sit-
uation, because if that is the way this
House is going to be run, this is one
Member that is going to take exception
to this. | think it is unseemly. | think
that it completely misses the point of
a very important law that is in the
process of being made. Someone said it
will be—not someone, I am sorry, the
chairman of the subcommittee, the
gentleman from Florida [Mr. McCoL-
LUM], said it would be printed in form
and would be sent to the Members
today. Well, what time today, | ask the
gentleman from Florida [Mr. McCoL-
LuM]? Will it be before the vote or after
the vote? And how much time would
the Members have to read the report
before they vote on it? Or does it mat-
ter, really? 1 mean, if you like it, we
are putting it on suspension, we are
rushing it through. No one can amend
this, and now we do not have a report
because we only supplied it customar-
ily, we do not have to supply. So if you
like this law or do not like it, just lis-
ten to the debate, listen to the author,
and as far as we know, everybody
should go along with this and that is
the way we make laws in the United
States now under the Gingrich regime.
| take exception to this, sir, and | am
ashamed of my subcommittee chair-
man who would allow himself to get
drug into this ridiculous and embar-
rassing process.

Now, both parties usually send out a
whip package which gives us a heads-
up on what is coming up on the legisla-
tion. Usually for Members that would
like a detail, they include the report
that it can be referred to, but there is
no report here. Members can read the
brief summary. | do not know what Re-
publicans put in their whip packages,
but we put a brief outline of the meas-
ure. Why, the gentleman from New Jer-
sey [Mr. MARTINI], with a bill which he
deserves full credit for, would he allow
this measure to come up in such a hap-
hazard way? Does the gentleman not
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have any respect for the law or the
process? Does the gentleman not un-
derstand how the House of Representa-
tives customarily works? Does he not
want Members to at least vaguely un-
derstand what in the world he is doing
that changes a U.S. Supreme Court
standing decision? Does it not reach
that level of seriousness that the other
400 Members might at least, if they
chose to be informed, would have a re-
port available to them? Does the gen-
tleman have no respect for the process
of this great House of Representatives?
What do we want to turn this into, a
club, a political club where the biggest
gang gets up and says, well, this is it,
there is not objection? How do we know
there is no objection? How do we know
there are not reservations? My col-
league does not, and neither do I. But |
have enough respect for the rest of my
colleagues to object as strenuously as |
can to this very shabby process.

O 1300

This is a very important piece of leg-
islation. It is not a simple bill. The
changes that the gentleman has graft-
ed on to the Supreme Court decision
and the existing law are very impor-
tant and are very serious. | only wish
that the gentleman and the Members
on his side of the aisle would take it as
seriously as we do on ours.

We think it is a good measure, but
that does not mean that | can arbitrar-
ily cut off the debate from everybody
else in this body because they have not
seen the report. Do we not have any
pride about this House of Representa-
tives in which we serve? Do we not
want to really make the House a demo-
cratic forum for all of us so that the
American people can understand how
we make process? Maybe the gen-
tleman does. | think deep down in our
hearts all the Members do.

I think we are very serious about the
business that brings us here to Wash-
ington, DC. | am looking into the faces
of some very serious Members. But
what about the process? What if there
was one Member in the House that
wanted to take exception, maybe even
wanted to ask a question, where would
he or she go to get the information?
Does that not concern the gentleman
at all? Does he not want to say that
this bill was passed in broad daylight
with the acquiescence and full under-
standing in the customary manner that
we pass legislation around here?

The gentleman has already bumped it
up to the Suspension Calendar. We can-
not amend it now. We only have lim-
ited debate, and still we cannot do it
right. | think this is disgraceful. And
then to refuse to take it off the floor
for no good explanation whatsoever in-
sults not just the Members of Congress,
| say to the gentleman from Florida
[Mr. McCoLLuM], but everybody in
America that is expecting that we will
pass legislation, especially from the
lawyers in the Congress, in a fair and
decent bipartisan manner. And that is
not what is happening here today.
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So with all deference to all of my col-
leagues and for all my colleagues who
are pleased that at least one Member
would have the temerity to raise his
voice and say, ‘‘Process, fellas. Proc-
ess.” That is what tests whether a
House is working fairly or not.

It is not that, oh, we customarily
send out reports but we were in a hurry
today; we did not need it today. If
Members do not like it, they can catch
the report when it is printed. If they
have a question, they can see me off
the floor or check with staff and they
will give that Member a response. But
we are pushing this baby through Tues-
day afternoon, first up, whether we are
ready or not, whether people have had
a chance to study it or not. Who cares.
We are going to do it our way. It is
unanimous anyway, which we do not
know about at all. It is simple. It is
not; it is very complex.

So | ask the gentleman from Florida
[Mr. McCOLLUM] again, with all the
fairness of which I am able to muster
at this time, please withdraw this
measure from the floor and have it re-
scheduled.

Mr. MCCOLLUM. Mr. Speaker, | yield
myself 1 minute.

First of all, | happen to know this is
a very serious matter, and the gen-
tleman from Michigan [Mr. CONYERS]
and | agree on that point.

Second, | am not in the least bit em-
barrassed or disgraced or feel ridicu-
lous about bringing this out here with-
out a report, because the rules of this
Congress, as have been the rules for
many years, do not require a report on
a bill that comes under suspension.

This is a special procedure for those
bills that are considered noncontrover-
sial. Those are bills that are scheduled
only once a week, normally, sometimes
in the late sessions, once or twice more
frequently, so that we can expedite the
process of handling them within the
scheduled confines the House has for
deliberating on those bills that will
take more time on the floor, hours and
hours of amendments.

The Justice Department just re-
cently has endorsed even the amend-
ments to this bill and fully supports it.
There is nobody that | know of, though
maybe somebody is opposed to this bill,
but the point is that the reason for the
report is not to prepare people on a
Suspension Calendar bill to vote on a
bill, but to provide legislative history.
However, this report is ready. It will be
filed here sometime today before we
have the vote, and anybody who wants
to read the report, scan it or otherwise
before they vote, will have that oppor-
tunity.

I am sorry the gentleman feels incon-
venienced, but the gentleman from
New York [Mr. ScHUMER], the ranking
member of the Subcommittee on
Crime, had full notice that we did not
have the report, would not have it
ready, well before we brought it out
here today.

Mr. Speaker, | yield 2 minutes to the
gentleman from Florida [Mr. Goss].
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(Mr. GOSS asked and was given per-
mission to revise and extend his re-
marks.)

Mr. GOSS. Mr. Speaker, | thank the
gentleman for yielding me this time.
This is a corrections bill, it is nec-
essary, and it is necessary now.

Mr. Speaker, a stunning decision by
the Supreme Court last spring once
again leaves this institution above the
law. In Hubbard versus United States,
the Court held that section 1001 of 18
United States Code is only applicable
to individuals who knowingly issue a
false statement to the executive
branch, implying that penalties for
lying do not apply if the individual is
lying to Congress. So, in effect, we
have a law on the books that says indi-
viduals cannot lie to the executive
branch, but it is OK to make false
statements to the legislative branch of
the Government. That is not good gov-
ernment. Think about what that
means. It means individuals who do
business with the Government or tes-
tify before congressional committees
are not legally accountable for the ac-
curacy of what they say and do, and

that includes Members of Congress
themselves. In fact, the Supreme
Court’s decision makes it very dif-

ficult, if not impossible, to prosecute
Members of Congress who have been
charged with kickback schemes, ghost
employee schemes, check-kiting and
falsifying financial disclosure reports.
It also means that pending prosecution
cases and prior convictions of Members
of Congress are in jeopardy of being
overturned.

Mr. Speaker, | serve on the Commit-
tee on Standards of Official Conduct.
There are no rules for criminal behav-
ior in the Committee on Standards of
Official Conduct. The Committee on
Standards of Official Conduct does not
become a criminal enforcement com-
mittee.

Mr. Speaker, this institution cannot
allow criminal activity to go
unpunished—and unless all three
branches of Government are included
in the false statement statute that is
exactly what may happen. H.R. 3166,
the Government Accountability Act,
will extend the false statement statute,
clearly and incontrovertibly, to all
three branches of the Government. If
we are to restore some honor to this in-
stitution and hold all Members ac-
countable for a breach of trust—then
we must include ourselves in the false
statement statute, and this is what we
are doing. | support this measure and
encourage my colleagues to do the
same.

Mr. Speaker, | congratulate the gen-
tleman from Florida [Mr. McCoLLuM]
on the way he has handled this, and the
gentleman from New Jersey [Mr. MAR-
TINI] for his insistence on bringing it to
this stage.

Mr. McCOLLUM. Mr. Speaker, |
would inquire how much time | have
remaining.

The SPEAKER pro tempore (Mr.
GUTKNECHT). The gentleman from Flor-
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ida [Mr. McCoLLuUM] has 1% minutes re-
maining, and the time of the gen-
tleman from Michigan [Mr. CONYERS]
has expired.

Mr. CONYERS. Mr. Speaker, will the
gentleman yield?

Mr. McCOLLUM. | yield to the gen-
tleman from Michigan.

Mr. CONYERS. Mr. Speaker, | would
ask the gentleman if there is a way for
a Member to file a dissenting view on
this report if the report is already
being printed?

Mr. McCOLLUM. Mr. Speaker, re-
claiming my time. If the gentleman
can get it to us on time, we will be glad
to give him a dissenting view and put
it in. We are going to be doing a report
and putting it in before we have a re-
corded vote later on today. So if the
gentleman has a few minutes to do it,
we will get it in.

Mr. CONYERS. Mr. Speaker, if the
gentleman will continue to yield, how
much time is the gentleman giving any
Member that might want to file a dis-
senting view?

Mr. McCOLLUM. Well, Mr. Speaker,
reclaiming my time, again | might add,
to anybody that wants to know, the
rules are there is no report required at
all in a suspension bill. We are not
doing anything unusual today.

I think the most unusual thing is
that there has been not one whit of dis-
cussion on that side of the aisle about
the merits of this bill, about the sub-
stance of it. We are today talking
about restoring the False Claims Act of
the U.S. Congress to all three branches
of the U.S. Government, executive, leg-
islative, and judicial, and it is remark-
able in its nature. It should be aired
and debated fully, | agree.

We have, on our side of the aisle, dis-
cussed it in great detail. The report
will give the technical information for
legislative history, and | would encour-
age the gentleman and all participants
on both sides of the aisle to vote for
this bill. It is a very positive bill, sup-
ported by the administration, one that
is needed to correct an error, in my
judgment, of what the Supreme Court
has said to us about how the law reads
now, and | will again urge a very favor-
able and a strong vote in support of
passage of this bill under suspension of
the rules today.

Mr. Speaker, | yield back the balance
of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Florida [Mr.
McCoLLuM] that the House suspend the
rules and pass the bill, H.R. 3166, as
amended.

The question was taken.

Mr. McCOLLUM. Mr. Speaker, | ob-
ject to the vote on the ground that a
quorum is not present and make the
point of order that a quorum is not
present.

The SPEAKER pro tempore. Pursu-
ant to clause 5, rule I, and the Chair’s
prior announcement, further proceed-
ings on this motion will be postponed.

The point of no quorum is considered
withdrawn.
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GENERAL LEAVE

Mr. McCOLLUM. Mr. Speaker, | ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks on the bill just considered.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Florida?

There was no objection.

VETERANS’ COMPENSATION COST-
OF-LIVING ADJUSTMENT ACT OF
1996

Mr. STUMP. Mr. Speaker, | move to
suspend the rules and pass the bill
(H.R. 3458) to increase, effective as of
December 1, 1996, the rates of com-
pensation for veterans with service-
connected disabilities and the rates of
dependency and indemnity compensa-
tion for the survivors of certain dis-
abled veterans.

The Clerk read as follows:

H.R. 3458

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Veterans’
Compensation Cost-of-Living Adjustment
Act of 1996°".

SEC. 2. INCREASE IN RATES OF DISABILITY COM-
PENSATION AND DEPENDENCY AND
INDEMNITY COMPENSATION.

(a) RATE ADJUSTMENT.—The Secretary of
Veterans Affairs shall, effective on December
1, 1996, increase the dollar amounts in effect
for the payment of disability compensation
and dependency and indemnity compensa-
tion by the Secretary, as specified in sub-
section (b).

(b) AMOUNTS To BE INCREASED.—The dollar
amounts to be increased pursuant to sub-
section (a) are the following:

(1) ComPENSATION.—Each of the dollar
amounts in effect under section 1114 of title
38, United States Code.

(2) ADDITIONAL COMPENSATION FOR DEPEND-
ENTS.—Each of the dollar amounts in effect
under section 1115(1) of such title.

(3) CLOTHING ALLOWANCE.—The dollar
amount in effect under section 1162 of such
title.

(4) NEw DIC RATES.—The dollar amounts in
effect under paragraphs (1) and (2) of section
1311(a) of such title.

(5) OLD DIC RATES.—Each of the dollar
amounts in effect under section 1311(a)(3) of
such title.

(6) ADDITIONAL DIC FOR SURVIVING SPOUSES
WITH MINOR CHILDREN.—The dollar amount in
effect under section 1311(b) of such title.

(7) ADDITIONAL DIC FOR DISABILITY.—The
dollar amounts in effect under sections
1311(c) and 1311(d) of such title.

(8) DIC FOR DEPENDENT CHILDREN.—The dol-
lar amounts in effect under sections 1313(a)
and 1314 of such title.

(c) DETERMINATION OF PERCENTAGE IN-
CREASE.—(1) The increase under subsection
(a) shall be made in the dollar amounts spec-
ified in subsection (b) as in effect on Novem-
ber 30, 1996. Each such amount shall be in-
creased by the same percentage as the per-
centage by which benefit amounts payable
under title Il of the Social Security Act (42
U.S.C. 401 et seq.) are increased effective De-
cember 1, 1996, as a result of a determination
under section 215(i) of such Act (42 U.S.C.
415(i)).

(2) In the computation of increased dollar
amounts pursuant to paragraph (1), any
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amount which as so computed is not an even
multiple of $1 shall be rounded to the next
lower whole dollar amount.

(d) SPECIAL RULE.—The Secretary may ad-
just administratively, consistent with the
increased made under subsection (a), the
rates of disability compensation payable to
persons within the purview of section 10 of
Public Law 85-857 (72 Stat. 1263) who are not
in receipt of compensation payable pursuant
to chapter 11 of title 38, United States Code.
SEC. 3. PUBLICATION OF ADJUSTED RATES.

At the same time as the matters specified
in section 215(i)(2)(D) of the Social Security
Act (42 U.S.C. 415(i)(2)(D)) are required to be
published by reason of a determination made
under section 215(i) of such Act during fiscal
year 1996, the Secretary of Veterans Affairs
shall publish in the Federal Register the
amounts specified in section 2(b), as in-
creased pursuant to section 2.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from Ar-
izona [Mr. STumP] and the gentleman
from Mississippi [Mr. MONTGOMERY]
each will control 20 minutes.

The Chair recognizes the gentleman
from Arizona [Mr. STUMP].

GENERAL LEAVE

Mr. STUMP. Mr. Speaker, | ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks on H.R. 3458.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Arizona?

There was no objection.

Mr. STUMP. Mr. Speaker, | yield my-
self such time as | may consume.

(Mr. STUMP asked and was given
permission to revise and extend his re-
marks.)

Mr. STUMP. Mr. Speaker, this bill
increases the rates of compensation for
veterans with service connected dis-
abilities and the rates of dependency
and indemnity compensation for the
survivors of certain disabled veterans.

The increase would be effective on
December 1, 1996, and would be the
same percentage increase as applied to
Social Security benefits.

The bill also rounds down to the next
lower dollar amount, all compensation
and DIC benefit payments when not a
whole dollar amount.

Mr. Speaker, this is a clean COLA
bill without any other provisions at-
tached to it.

In the past, additional provisions on
veterans’ COLA bills have become con-
troversial, so we have avoided that po-
tential and | urge all Members to sup-
port the bill.

I want to thank my good friend,
SONNY MONTGOMERY, the ranking mi-
nority member of the full committee,
for his hard work and guidance on this
measure.

Before yielding to him, | also want to
thank TERRY EVERETT, chairman of the
Subcommittee on Compensation, Pen-
sion, Insurance and Memorial Affairs
and LANE EVANS, the ranking minority
member on the subcommittee.

Mr. Speaker, | yield such time as he
may consume to the gentleman from
Alabama [Mr. EVERETT].

Mr. EVERETT. Mr. Speaker, H.R.
3458 will provide a cost of living allow-
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ance increase for those who receive
compensation and pension as well as
other related benefits. The COLA will
be in an amount equal to the COLA
given to Social Security recipients,
and is currently estimated at 2.8 per-
cent. The bill will also round the COLA
down to the next lower dollar.

Mr. Speaker, | am pleased we can
give a full COLA this year to help our
most deserving and neediest veterans
and their survivors. | urge my col-
leagues to support the bill.

Mr. MONTGOMERY. Mr. Speaker, |
yield myself such time as | may
consume.

Mr. Speaker, this is a bill that in-
creases the compensation for service-
connected veterans, their survivors,
and certain disabled veterans. This bill
is one that millions of veterans and
spouses of veterans who died of a serv-
ice-connected cause depend on the Con-
gress to enact. Each time we do so we
reaffirm our commitment to disabled
veterans and the survivors of veterans.
Many of these beneficiaries depend on
their monthly VA check, Mr. Speaker,
to pay their rent and to feed their fam-
ilies.

O 1315

The married veteran with no other
dependents who is rated totally dis-
abled, 100 percent disabled, is currently
eligible for $1,975 per month in VA dis-
ability payments.

In most cities and communities this
amount is enough to allow the veteran
and his family to live in some comfort,
but it does not allow for many frills or
luxuries. My colleagues can understand
that even modest increases in food and
housing costs must be addressed by
providing cost of living increases to
these veterans.

Mr. Speaker, I want to thank the
gentleman from Arizona, Chairman
STumP, for his cooperation. | think we
probably have the most nonpartisan
committee in the Congress of the Unit-
ed States. We are very proud of that. |
want to commend on my side of the
aisle the gentleman from Illinois, LANE
EvAans, for his work on this sub-
committee and also to the gentleman
from Alabama, Mr. EVERETT, chairman
of that subcommittee.

Mr. Speaker, | yield 1 minute to the
gentleman from Illinois [Mr. EVANS].

Mr. EVANS. Mr. Speaker, | rise in
support of this legislation and to com-
mend Chairman STumMP, Subcommittee
Chairman TERRY EVERETT, and all of
the members who have supported pro-
viding adequate compensation to veter-
ans with service-connected disabilities
and to spouses of veterans who die of
service-connected causes.

This legislation which we are consid-
ering today is a small token of our es-
teem for those who left the service
with disabilities. It provides for an in-
crease estimated to be 2.8 percent for
veterans drawing disability compensa-
tion as well as the spouses of veterans
who die of a service-connected cause.
There are other measures that we will
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