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Mr. TRAFICANT. Mr. Speaker, I

thank the gentleman from California.
Congress is a busy place. Members

interact with many workers. Some-
times we know them, but yet we do not
know them. One of those individuals
was a great worker here. Ed White. He
was, in fact, the Chief Clerk to the re-
porters. He sat right at the first level
of the dais there, right behind the Re-
publican podium.

Ed has passed away. He served in
Korea. He retired in 1993. He is from
Boston, MA. While in the service they
handed him a tank, but no one taught
him how to operate it. He taught him-
self and operated that tank in defense
of our great country.

Ed White leaves his beautiful wife,
Patricia; two sons, Patrick and Teddy;
and an awful lot of people who knew
him here and cared deeply for him.
There will be, in fact, a memorial
mass, 2 p.m., Thursday, January 25, St.
James Catholic Church, 103 North
Spring St., Falls Church, VA, for all of
us who remember Ed and want to give
our best to the family, and God bless.
f

CORRECTIONS CALENDAR

The SPEAKER pro tempore (Mr.
WHITE). This is the day for the call of
the Corrections Calendar.

The Clerk will call the bill on the
Corrections Calendar.
f

CONSTRUCTED WATER CONVEY-
ANCES REFORM ACT OF 1995

The Clerk called the bill (H.R. 2567)
to amend the Federal Water Pollution
Control Act relating to standards for
constructed water conveyances.

The Clerk read the bill, as follows:
H.R. 2567

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Constructed
Water Conveyances Reform Act of 1995’’.
SEC. 2. CONSTRUCTED WATER CONVEYANCES.

Section 303(c)(2) of the Federal Water Pol-
lution Control Act (33 U.S.C. 1313(c)(2)) is
amended by adding at the end the following:

‘‘(C) STANDARDS FOR CONSTRUCTED WATER
CONVEYANCES.—

‘‘(i) RELEVANT FACTORS.—If a State exer-
cised jurisdiction over constructed water
conveyances in establishing standards under
this section, the State shall consider any
water quality impacts resulting from any re-
turn flow from a constructed water convey-
ance to navigable waters and the need to
protect downstream uses and may consider
the following:

‘‘(I) The existing and planned uses of water
transported in a conveyance system.

‘‘(II) Management practices necessary to
maintain the conveyance system.

‘‘(III) Any State or regional water re-
sources management and water conservation
plans.

‘‘(IV) The intended purposes for the con-
structed conveyance.

‘‘(ii) RELEVANT USES.—If a State adopts or
reviews water quality standards for con-
structed water conveyances, it shall not be
required to establish recreational, aquatic
life, or fish consumption uses for such sys-

tems if the uses are not existing or reason-
ably foreseeable or the uses interfere with
the intended purposes of the conveyance sys-
tem.

‘‘(iii) STATUTORY CONSTRUCTION.—Nothing
in this subparagraph shall be construed to
require a State to exercise jurisdiction over
constructed water conveyances in establish-
ing standards or to prohibit a State from
considering any relevant factor in establish-
ing standards or from establishing any rel-
evant use.

‘‘(iv) CONSTRUCTED WATER CONVEYANCES DE-
FINED.—In this subparagraph, the term ‘con-
structed water conveyance’ means a man-
made water transport system constructed for
the purpose of transporting water for agri-
cultural purposes or municipal and indus-
trial water supply purposes in a waterway
that is not and never was a natural water-
way.’’.

COMMITTEE AMENDMENT IN THE NATURE OF A
SUBSTITUTE

The SPEAKER pro tempore. The
Clerk will report the committee
amendment in the nature of a sub-
stitute.

The Clerk read as follows:
Committee amendment in the nature of a

substitute:
Strike out all after the enacting clause and

insert in lieu thereof the following:
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Constructed
Water Conveyances Reform Act of 1995’’.
SEC. 2. CONSTRUCTED WATER CONVEYANCES.

Section 303(c)(2) of the Federal Water Pol-
lution Control Act (33 U.S.C. 1313(c)(2)) is
amended by adding at the end the following:

‘‘(C) STANDARDS FOR CONSTRUCTED WATER
CONVEYANCES.—

‘‘(i) RELEVANT FACTORS.—If a State exer-
cises jurisdiction over constructed water
conveyances in establishing standards under
this section, the State shall consider any
water quality impacts resulting from any re-
turn flow from a constructed water convey-
ance to navigable waters and the need to
protect downstream uses and may consider
the following:

‘‘(I) The existing and planned uses of water
transported in a conveyance system.

‘‘(II) Management practices necessary to
maintain the conveyance system.

‘‘(III) Any State or regional water re-
sources management and water conservation
plans.

‘‘(IV) The intended purposes for the con-
structed conveyance.

‘‘(ii) RELEVANT USES.—If a State adopts or
reviews water quality standards for con-
structed water conveyances, it shall not be
required to establish recreational, aquatic
life, or fish consumption uses for such sys-
tems if the uses are not existing or reason-
ably foreseeable or the uses interfere with
the intended purposes of the conveyance sys-
tem.

‘‘(iii) STATUTORY CONSTRUCTION.—Nothing
in this subparagraph shall be construed to
require a State to exercise jurisdiction over
constructed water conveyances in establish-
ing standards or to prohibit a State from
considering any relevant factor in establish-
ing standards or from establishing any rel-
evant use.

‘‘(iv) CONSTRUCTED WATER CONVEYANCES DE-
FINED.—In this subparagraph, the term ‘con-
structed water conveyance’ means a man-
made water transport system constructed for
the purpose of transporting water for agri-
cultural purposes or municipal and indus-
trial water supply purposes in a waterway
that is not and never was a natural water-
way.’’.

Mr. SHUSTER (during the reading).
Mr. Speaker, I ask unanimous consent

that the committee amendment be
considered as read and printed in the
RECORD.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Pennsylvania?

There was no objection.
The SPEAKER pro tempore. Pursu-

ant to the rule, the gentleman from
Pennsylvania [Mr. SHUSTER] and the
gentleman from Pennsylvania [Mr.
BORSKI] will each be recognized for 30
minutes.

The Chair recognizes the gentleman
from Pennsylvania [Mr. SHUSTER].

Mr. SHUSTER. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I rise in support of H.R.
2567, the Constructed Water Convey-
ances Reform Act. This correction day
bill, which is the first of 1996, fixes a
specific problem under the Clean Water
Act that will benefit State and local of-
ficials and agricultural interests and
continue, at the same time, to protect
our Nation’s waters.

It is also the first piece of legislation
for the House to consider this year
under the new constraints imposed by
the Unfunded Mandate Reform Act of
1995. This bill not only passes the test
of not imposing unfunded Federal man-
dates, it passes it with flying colors. In
fact, the Congressional Budget Office
finds that this bill is likely to reduce
State and local costs by interjecting
flexibility to avoid unnecessary water
use designations.

This legislation amends the Clean
Water Act to allow States greater
flexibility in setting water quality
standards for so-called constructed
water conveyances; that is, manmade
drains, canals, and other conduits to
transport water for agricultural and
water supply purposes.

The bill is essentially the same as
provisions in the House-passed clean
water bill, and is based on testimony
gathered from several hearings.

It is before us today by a bipartisan
coalition of Members; and, indeed,
there are nine original cosponsors, five
Republicans, four Democrats. So it is
totally bipartisan.

Our Committee on Transportation
and Infrastructure responded by re-
porting the bill on December 21, 1995. I
particularly want to commend the gen-
tleman from Minnesota [Mr. OBER-
STAR], the ranking Democrat of the
Committee on Transportation and in-
frastructure, the gentleman from New
York [Mr. BOEHLERT], the chairman of
the Water Resources and Environment
Subcommittee, and the gentleman
from Pennsylvania [Mr. BORSKI], the
ranking Democrat on the Water Re-
sources and Environment Subcommit-
tee. They all cooperated in putting to-
gether a very reasonable package.

I also would be quite remiss if I did
not commend and congratulate the pri-
mary sponsors of the bill, the gen-
tleman from California [Mr. CONDIT]
and the gentleman from California [Mr.
MATSUI] along with others who have
continued to press for this legislation.
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The bill fixes a problem, and that is

EPA’s overly stringent interpretation
and implementation of the Clean Water
Act as it applies to these manmade
water conveyances. It fixes the prob-
lem without weakening the act. Indeed,
the bill helps make the Clean Water
Act even more acceptable to the public
by making it more flexible and more
realistic.

Over the years certain manmade
ditches and canals, particularly in the
arid Western States, have been des-
ignated as navigable waters that must
be regulated under the Clean Water
Act. States, in turn, must then estab-
lish water quality standards for the
manmade canals that in some cases
presume that they will be used for fish-
ing, swimming, or even drinking.

Now, it does not make any sense to
regulate an agricultural drainage canal
or a ditch the same way that you quite
properly would regulate a pristine lake
or a navigable river. It simply does not
make sense to put farmers and munici-
pal and State water officials in a regu-
latory straitjacket.

So this legislation fixes that prob-
lem, Mr. Speaker. For example, rice
growers in California have manmade
ditches and drains which help remove
excess water from the fields. It does
not make sense to treat the water be-
fore it enters the drains as if it were
entering a swimming hole or a lake.
Rice and cotton and other commodity
growers in other States, such as Mis-
souri, Louisiana, Texas, and Colorado
have cited similar problems.

And what is the cost of this overregu-
lation? An EPA mandated use attain-
ability analysis alone, this is simply
the analysis, could cost several hun-
dred thousand dollars. For example,
the municipal water officials in Ari-
zona tell us that the canals transport-
ing raw water to drinking water treat-
ment plants should not be subject to
water quality standards designed for
water bodies that people swim in and
fish in and drink from.

Fro Phoenix alone, one city, the cost
of these added, unnecessary require-
ments would be $66 million. In addi-
tion, annual maintenance costs would
be $12 million. That is over 25 times
their current annual cost.

This needs to be fixed and that is
only one city, so you can extrapolate it
to see what the overall cost would be
for the American people.

b 1430

In an effort to accommodate the mi-
nority and to reflect comments from
EPA, we have made several changes to
the bill that was introduced, and those
changes are described in detail in the
committee report.

We have clarified that nothing in this
bill prevents a State from considering
any relevant factors or uses in setting
standards. In other words, nothing, ab-
solutely nothing, prevents States from
doing what they need to do.

We have revised provisions so that
the States are authorized, not man-

dated, to consider certain factors and
uses.

Among the many supporters of this
legislation are included the Western
Governors Association, the Western
States Water Council, the Western Coa-
lition for Arid States, the National
Water Resources Association, the
Western Growers Association, the Cali-
fornia rice industry, the USA Rice Fed-
eration and the city of Phoenix, AZ.
This is a bipartisan bill, supported by
Members across the country, and I urge
its adoption.

Mr. Speaker, I reserve the balance of
my time.

Mr. BORSKI. Mr. Speaker, I yield
myself such time as I may consume.

(Mr. BORSKI asked and was given
permission to revise and extend his re-
marks.)

Mr. BORSKI. Mr. Speaker, I rise to
support H.R. 2567, the Constructed
Water Conveyances Reform Act. I par-
ticularly want to commend my Califor-
nia colleagues, Mr. FAZIO, Mr. MATSUI,
and Mr. CONDIT, who have worked to
get this bill onto the House floor
today.

We have worked with them and with
the majority to develop a bill that will
meet the specific needs of the districts
represented by my California col-
leagues while assuring protection of
human health and the environment. It
deserves the approval of the House.

When H.R. 2567 was introduced, I was
concerned that it was too broad and
that it lacked clear standards for
States to use in setting designated uses
for constructed water conveyances.
However, the chairman was willing to
work in a bipartisan manner to modify
the bill, and to include explanatory
language in the committee report
which alleviated most of my concerns.

Mr. Speaker, the Constructed Water
Conveyances Reform Act reflects the
desire of owners of constructed water
conveyance systems to have greater
flexibility in how the standards of the
Clean Water Act apply to those convey-
ances. It has been modified to assure
that this flexibility is tempered with
the responsibility to take reasonable,
affordable measures to assure protec-
tion of water quality.

Obviously there may be situations
where the fishable and swimmable
standards applicable to natural water-
ways would not be appropriate for con-
structed waterways. However, we
should not automatically assume that
all constructed conveyance systems
would be subject to lower standards
under this bill. There must be some
meaningful interference with the au-
thorized purposes of the conveyance to
justify any lesser level of protection.

Mr. Speaker, I believe that H.R. 2567
will allow States the flexibility which
they seek while assuring protection of
human health and the environment. I
thank the chairman for his willingness
to work in a bipartisan manner to ad-
dress my concerns about the bill, and I
urge my colleagues to support it.

Mr. Speaker, I reserve the balance of
my time.

Mr. SHUSTER. Mr. Speaker, I yield 3
minutes to the gentleman from New
York [Mr. BOEHLERT], the distin-
guished chairman of the Subcommittee
on Water Resources and Environment.

Mr. BOEHLERT. Mr. Speaker, I want
to thank the chairman for the openness
that has been evident all through the
consideration of this bill. It is non-
controversial now. As a matter of fact,
the provisions of this bill were included
in the committee bill, H.R. 961, and the
substitute that my colleague the gen-
tleman from New Jersey [Mr. SAXTON]
and I offered to that.

Frankly, I wish the bill was not nec-
essary, but the truth is there are times
when the Clean Water Act is inter-
preted and applied too narrowly and
the views of State and local water offi-
cials are not adequately taken into ac-
count. This bill improves the Clean
Water Act and the flexibility and re-
sponsiveness to site-specific cir-
cumstances, while keeping in place all
the successes and important goals of
the Act.

Because certain so-called constructed
water conveyances are interpreted to
be navigable waters under the Clean
Water Act, States are required to set
water quality standards for the convey-
ances. The problem is that in some sit-
uations the standards are set with the
automatic assumption that the ditches
or drains or canals will be used for
swimming or fishing or drinking. This
can lead to, as we understand it, very
costly and unnecessary requirements.

In response, the bill makes clear that
States do not automatically have to es-
tablish standards based on rec-
reational, aquatic, or fish consumption
uses for these constructed water con-
veyances. Nothing in the bill, however,
prevents a State from doing so if it
wants.

So we would say to the States, ‘‘If
you want to do it, you can do it. We’re
not going to prevent you from doing
it.’’ Also, nothing in the bill exempts
constructed water conveyances from
regulation under the act.

The committee added additional safe-
guards and clarifications to the intro-
duced bill and worked with all inter-
ests to reach a reasonable compromise.
I want to emphasize that: worked with
all interests to reach a reasonable com-
promise.

No one can say this bill weakens the
Clean Water Act. Boy, I would not be
identified with anything that would
weaken the Clean Water Act. It simply
gives State officials more flexibility to
take into account specific situations.

I urge my colleagues to support this
bill, and I want to thank the chairman
for the leadership that he has provided
and for the opportunity he has afforded
me to work with him.

Mr. Speaker, I would invite those
Members who have not done so, to visit
the committee room and witness the
new portrait of our chairman. It is a
magnificent work of art.
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Mr. BORSKI. Mr. Speaker, I yield 5

minutes to the distinguished gen-
tleman from California [Mr. CONDIT],
the original sponsor of this bill.

Mr. CONDIT. Mr. Speaker, I want to
thank Chairman SHUSTER and Ranking
Member OBERSTAR for helping move
H.R. 2567, the Water Conveyance Re-
form Act of 1995, expeditiously through
the committee and to the House floor
today.

Without your leadership and biparti-
san effort, none of this could be accom-
plished.

I also want to thank the corrections
day advisory task force for their under-
standing of the need for this legislation
and the support it deserves.

Basically, the problem exists with
EPA’s interpretation of the Clean
Water Act.

The EPA has interpreted constructed
water conveyance facilities to be wa-
ters of the United States and therefore
subject to the same Clean Water Act
standards as California’s most pristine
mountain streams.

In the case of California rice, many
facilities proposed for regulations were
specifically constructed as part of the
tremendous and widely acclaimed suc-
cessful effort to keep agricultural
drain water out of the Sacramento
River and the Sacramento-San Joaquin
Delta.

Basically my bill is designed to eas-
ily rectify this situation by amending
the Clean Water Act to make it clear
that no State need regulate water
within a constructed conveyance facil-
ity except to ensure the facility’s con-
tinued use for the purpose for which it
was constructed; and to prevent water
quality problems in downstream natu-
ral waterways.

I firmly believe this is a unique op-
portunity to address a problem that
has confronted the rice industry for a
couple of years and portends to turn
into a significant economic and envi-
ronmental hardship for the Central
Valley if not repaired.

Lastly, I want to especially point out
Congressman MATSUI and Congressman
FAZIO for their efforts with this bill
and also thank Members who cospon-
sored H.R. 2567.

In a time when there has been lim-
ited bipartisan effort on legislation,
the Constructed Water Conveyance Re-
form Act of 1995 truly demonstrates we
can work together to find solutions to
real problems.

I would ask all my colleagues to sup-
port this legislation.

Mr. SHUSTER. Mr. Speaker, I want
to be certain that I also acknowledge
the tremendous contribution to this ef-
fort of the gentleman from California
[Mr. FAZIO]. We certainly very much
appreciate it.

Mr. Speaker, I yield 3 minutes to the
gentlewoman from California [Mrs.
SEASTRAND], a member of the commit-
tee.

Mrs. SEASTRAND. I thank the gen-
tleman for yielding me the time.

Mr. Speaker, I rise in strong support
of this legislation. This bill is a com-

monsense reform to the Clean Water
Act, it has significant bipartisan sup-
port and it is a necessary amendment
and I thank Mr. CONDIT and SHUSTER
for their leadership in bringing it to
the House floor.

It must be stressed that when the
original Clean Water Act was con-
structed it was designed to require
States to establish water quality
standards for navigable waters used for
fishing, swimming, or water supply
purposes. This amendment to the act
gives States the authority rather than
the Federal Government to regulate fa-
cilities constructed to transport water
for municipal, agricultural, or indus-
trial purposes which were never meant
to support recreation or aquatic life.

This legislation will realize savings
for U.S. EPA. The agency will no
longer have to review and approve
State’s plans for water conveyance sys-
tems. Savings will also be seen at the
State level in that they will no longer
be mandated to oversee the implemen-
tation of constructed conveyance fa-
cilities. These total more than 6,300 in
central California that have a com-
bined excess of 20,000 miles. Similarly,
the correction will save State and local
governments money so they will not be
forced to develop control plans for con-
structed conveyances or develop imple-
mentation plans. Finally, private citi-
zens will see a reduced cost for their
water supply or at least a slowing in
the rate of increase.

Again, Mr. Speaker, I wish to thank
Mr. CONDIT and Mr. SHUSTER for their
hard work on this sound legislation
which I wholeheartedly support.

Mr. BORSKI. Mr. Speaker, I yield 2
minutes to the distinguished gen-
tleman from California [Mr. FAZIO], a
prime sponsor of the legislation before
us.

Mr. FAZIO of California. Mr. Speak-
er, I would like to thank both the gen-
tlemen from Pennsylvania and the gen-
tlemen from Minnesota and New York
for helping those of us in the West
solve a problem. This is something that
means a lot to us in Nevada, Arizona,
and California where we have many
thousands of miles of canals, of water
conveyances constructed largely on
private property maintained by rec-
lamation districts, irrigation districts
that are basically made up of the prop-
erty owners who pool their resources to
make it possible for us to evacuate
these conveyances into streams and
rivers in a way that is most beneficial
for clean water.

But we did not need the regulation of
EPA and the Clean Water Act, and this
bill makes clear we do not need it. The
State of California, for example, and I
believe the State of Arizona as well,
maintained that they needed to follow
a rigorous policy of enforcing the Clean
Water Act in these private drainage ca-
nals because of the Federal require-
ments. We make it clear that if any
further action is taken on this level, it
will be at the requirement and the be-
hest of the State and local government.

As has already been indicated, this is
a great potential savings not only to
EPA and to the State water quality
agencies and entities, regional as well
as statewide, but most of all to the
local landowners who have been in
most cases already in the lead in try-
ing to handle the environmental prob-
lems that they encounter in their crop
patterns, in their rice industry or in
the cotton industry, as the case may
be. They deserve the attention of the
administration, they have gotten it
from the President, and even though
the administration indicates they have
some work they want to see done on
this bill in the Senate, I think they
have indicated that they understand
the problem needs to be addressed and
they are willing to work with us to
make sure that it will be before the end
of this Congress.

Legislation very similar to this was
included in the Clean Water Act that
passed this House. This problem is of
such a magnitude that the gentleman
from California, Mr. CONDIT, along with
Mr. MATSUI and myself, felt it needed
to come up on the Corrections Day oc-
casion. I appreciate the leadership he
has provided. I appreciate the fact that
we could bring it here and attempt to
solve this problem, which stands out
from others, in a way that will not re-
quire us to come to the conclusion of
the Clean Water Act fix which remains
controversial and may yet fail to get to
the President.

Mr. Speaker, I would like to thank
all of my colleagues for allowing this
legislation to come to the floor. It
means a great deal to agriculture in
my district. They will be very gratified
to see that reason has prevailed here in
Washington on something that makes
so much sense to them.

Mr. Speaker, I include my statement
on this legislation for the RECORD, as
follows:

Mr. Speaker, I want to make my colleagues
aware of a serious problem in my district in
California. Currently, the Clean Water Act is
being applied somewhat capriciously to agri-
cultural drainage conveyances. One of the le-
gitimate concerns in my community is that
when we apply Federal regulations we do so
with good intentions but sometime with a bad
outcome. In this case, the Government—in its
effort to protect the water quality of natural
waterways—is extending its reach to man-
made systems that are designed to protect
against contamination in the natural water-
ways to which these facilities ultimately drain.

Several months ago President Clinton vis-
ited the State of California and met with grow-
ers including constituents from my area. They
conveyed to the President how burdensome
this expansion of the Clean Water Act was be-
coming to California agriculture. President
Clinton agreed. It was clearly not the intent of
the Clean Water Act to try and bring agri-
culture drainage systems up to the standards
applied to pristine mountain streams.

I have a large majority of rice growers in my
area and they are committed to making
progress in protecting the environment. The
difficulty they face is when they are forced to
meet unreasonable measures that do nothing
to meet that goal.
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I appreciate President Clinton’s support for

this clarification. I understand that the Admin-
istration may have some concerns regarding
the bill’s expansion to include industrial and
municipal conveyances. I will do everything I
can to see that these concerns are addressed
in the Senate. It is critical, however, that this
measure move forward and that the agri-
culture industry in my State be reassured that
Congress is willing and able to address this
problem.

I strongly ask my colleagues’ support.
Mr. SHUSTER. Mr. Speaker, I yield 2

minutes to the gentlewoman from Ne-
vada [Mrs. VUCANOVICH].

Mrs. VUCANOVICH. Mr. Speaker, I
am happy to rise in support of H.R. 2567
our 12th corrections day bill and the
first bill of the 2d session of the 104th
Congress. I congratulate Chairman
SHUSTER for moving this legislation so
quickly to the floor. I also congratu-
late Mr. CONDIT for introducing this
bill.

In only 5 months time the House has
considered 11 bills under this calendar
and passed all of them. The Senate has
sent three of those bills to the Presi-
dent for signature. I believe we are
compiling a record of success and that
the corrections calendar will become
heavily relied upon by the House as a
way to fix past errors.

The American people are demanding
a more responsive Government, and
corrections day is a key part of deliver-
ing on their demands.

On the floor today, we again have a
prime example of the need for the cor-
rections day process. Here we have the
EPA interpreting the Clean Water Act
to require the State of California to
consider irrigation ditches as waters of
the United States, and, therefore, sub-
ject to the same Clean Water Act
standards as the most pristine moun-
tain streams. Everyone can recognize
this as being ridiculous but a strict
reading of the act results in this prob-
lem.

The only reasonable solution is for
Congress to step in and make the much
needed change. Mr. CONDIT’s bill was
introduced only a couple of months ago
and already we have it here on the
House floor. I want to recognize Chair-
man SHUSTER for his hard work in get-
ting this bill to the floor in such short
order. I am hopeful that the other body
will recognize the need for quick action
and send this bill to the President
without delay.

b 1445

Mr. BORSKI. Mr. Speaker, I yield 2
minutes to the distinguished gen-
tleman from California [Mr. MILLER].

(Mr. MILLER of California asked and
was given permission to revise and ex-
tend his remarks.)

Mr. MILLER of California. Mr.
Speaker, I rise in opposition to this
legislation and when I say that, when I
say in opposition, I say in opposition in
its current form because I believe the
bill, as it currently is written, is overly
broad and allows an exemption far
greater than that that is necessary.

I also want to recognize the work of
my colleagues from California, the gen-
tleman from California [Mr. FAZIO], the
gentleman from California [Mr.
CONDIT], and the gentleman from Cali-
fornia [Mr. MATSUI], for the attention
they have given this problem to ad-
dress what has been considered a very
legitimate problem in California with
respect to the use of these facilities.

My concern with this legislation is
that in fact what we now see is that
this use of these facilities will over-
ride, should the State so decide, will
override the public health and safety
and environmental quality. These fa-
cilities, in many instances, are used to
discharge agricultural water from the
lands, as my colleagues have pointed
out, but I would also suggest to you
that these facilities are being used for
a multiple of other purposes, including
fish and wildlife and water-based recre-
ation contact and noncontact use of
these waters. Some of these facilities
are rather large and, in fact, in the
State of California now in the Delta-
Mendota Canal and the California aq-
ueduct dedicated under the Clean
Water Act, including contact and
noncontact recreation, warm-water
fish and wildlife habitat and used by
thousands of people over the year for
sport fishing. In southern California,
water from the Colorado River flows
into many canals serving the Palo
Verde irrigation district, Imperial irri-
gation district, and, again, fishing and
contact use of the water is made by
other than agricultural interests.

The Imperial irrigation district and
in several locations in Texas near the
border with Mexico, low-income people,
unfortunately, in this country live
alongside these irrigation canals and
depend upon them for subsistence fish-
ing, for bathing and even drinking sup-
plies because of the of the tragic situa-
tions they find themselves in with re-
spect to housing conditions in those
areas.

In the Palo Verde Basin, a significant
amount of sport fishing takes place in
the Palo Verde Outfall Dam. Some
swimming and boating also occurs
here.

The point is this. Here, Mr. Speaker,
I think this legislation, and I think the
gentleman from California [Mr. FAZIO]
already mentioned it, the administra-
tion is continuing negotiations. I
would hope this legislation could be
more narrowly drawn to protect those
public health and safety issues that
can occur under the legislation as cur-
rently drafted.

The EPA memorandum follows:
U.S. ENVIRONMENTAL PROTECTION

AGENCY,
San Francisco, CA, January 18, 1996.

Subject: Status of Corrections Day Bill HR
2567 Constructed Water Conveyance Re-
form Act of 1995.

From: Catherine Roberts, Congressional Li-
aison Officer.

To: Felicia Marcus, Regional Administrator.
The Corrections Day bill HR 2567 intro-

duced by Representative Gary Condit and co-
sponsored by Representatives Robert Matsui

and Vic Fazio was passed by the Committee
on Transportation and Infrastructure by
voice vote on December 14, 1995. Head-
quarters expects the bill to move to the
House floor as soon as January 23, 1996 al-
though it is possible that a delay will occur
until the next Corrections Day.

The original purpose of the bill as de-
scribed by Representative Condit’s staff was
to provide relief to the rice industry from
the designation of uses for irrigation return
flows. It was on this basis that Representa-
tives Fazio and Matsui were persuaded to be
co-sponsors although Mr. Fazio withheld
support until a few days before Committee
mark up of the bill. However, the Committee
had entirely different intentions than the
ones expressed by the California sponsors.
Indeed, it became evident that the Commit-
tee, Chaired by Representative Bud Shuster
(R–PA), wished to provide relief to any state
nationwide with manmade/constructed water
conveyances for agriculture, municipal and
industrial purposes.

Historically, Region 9, at the request of
Senator Harry Reid during the 103rd Con-
gress, participated in a working group com-
prised of arid west states to develop amend-
ments to provide flexibility in the Clean
Water Act for states in the Arid West. The
proposed amendments were originally de-
signed for a more broad set of physical char-
acteristics such as ephemeral streams in the
arid west than just constructed water con-
veyances. Nevertheless these types of con-
veyances were recognized in a subsection of
the amendments and were given relief under
specific criteria. These amendments were in-
cluded in the Clean Water Act reauthoriza-
tion and passed by the Senate in the summer
of 1994. In the House of Representatives, the
reauthorization of the Clean Water Act
failed to emerge from the Committee on
Transportation and Infrastructure. Arid west
amendments were subsequently included in
HR961 passed by the House during the first
session of the 104th Congress but the lan-
guage and intent was changed significantly
from the original Reid amendment.

The significance of the changes made to
the original language on constructed water
conveyances were associated with: (1) broad-
ening applicability to the whole country in-
stead of limiting it to the arid west; (2)
broadening the definition of constructed con-
veyance and; (3) the addition of a clause de-
scribing relevant uses. These changes were
made in HR961 and then extended further in
HR2567. Representative Condit’s office ini-
tially did not realize that HR2567 had been
taken out of the arid west context and thus
made relevant nationwide. This issue was
immediately raised by Region 9 and was rec-
ognized by Mr. Condit’s staff as needing fur-
ther discussion. However, we were to dis-
cover that the majority staff on the Commit-
tee were not receptive to the limitation to
arid west states. During our conference calls
with Committee staff, it was expressed that
it was their intention to retain the original
language in HR961 since it had already
passed the House however the Committee
markup resulted in expanding the language
further and well beyond the carefully
phrased language in the original Reid Bill.

The passage of this bill is a high priority
for Mr. Condit for several reasons not least
of which is that a ‘‘commitment’’ was made
to the rice industry President Clinton’s
Central Valley visit regarding constructed
water conveyances. The substance of this
discussion has been narrowly summarized as
providing relief through a Correction’s Day
Bill. The efforts of the WMD and the State of
California to work with the rice industry on
their concerns has been seriously overlooked
by the bill’s co-sponsors. We believe that the
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Clean Water Act already provides the flexi-
bility to address their concerns and indeed
exemptions have been made by the State.

The debate on this bill has been further
complicated by the very different concerns
raised by the state of Arizona. Arizona ac-
tively supports the bill and is in the process
of trying to dedesignate uses for some of
their constructed water conveyances. It ap-
pears that the preferred approach is to carve
out permanent legislative relief rather that
working within the parameters of the exist-
ing CWA. Furthermore, the efforts of EPA
staff to work with the various stakeholders
whether from Colorado or California through
a consensus process is being forfeited to po-
litical expediency.

At this point HQ is recommending to OMB
that the bill as written be vetoed by the
President. The recommendation is based on a
number of concerns that were presented to
OMB as official Agency comments (attach-
ment). In essence, HQ stated that HR2567
would exempt States from establishing
standards for constructed water convey-
ances, specifically for the adoption of stand-
ards for recreation, aquatic life and fish con-
sumption. HQ comments further state that
the purpose of the water conveyance system
is given a higher priority than the protection
of human health and the environment. There
are a significant number of water bodies de-
fined as waters of United States that could
be impacted by HR2567 and we have provided
a preliminary list of these areas for HDQ and
the House Minority staff (attachment). Un-
fortunately, HQ has very limited informa-
tion on impacts to waters in Regions other
than Region 9 and 6.

The House Transportation and Infrastruc-
ture Committee is chaired by Bill Shuster
(R–PA) who will be taking the lead along
with Sherwood Boehlert (R–NY) on the floor
debate. It is expected that the argument for
passage will be a simplistic reference to this
bill as being part of the already passed
HR961. The Region 9 Members on this Com-
mittee are as follows: Bill Baker (R), Jay
Kim (R), Steve Horn (R), Andrea Seastrand
(R) and Bob Filner (D). In addition, Rep-
resentatives Condit, Fazio and Matsui will
also be there to encourage their colleagues
to vote for a bill that will give relief for the
rice industry. I have included for your review
a copy of HR2567, the original Reid amend-
ments, Region 8 comments and a statement
by Representative James Oberstar (D–MN)
the ranking minority Member on the Com-
mittee (attachment).

If you have any questions or need further
assistance please let me know at x1560.

Attachments.
EPA COMMENTS ON H.R. 2567

EPA believes that H.R. 2567, relating to
standards for constructed water conveyances
within the context of the Clean Water Act
(CWA), is unnecessary. Current CWA author-
ity already provides the necessary flexibility
to address standards for constructed water
conveyances.

H.R. 2567 would:
Exempt States from establishing standards

of any kind for constructed water convey-
ances and

Exempt States (when they do develop
standards for constructed water convey-
ances) from adopting recreation, aquatic life,
fish consumption uses if these uses ‘‘are not
existing or reasonably foreseeable or such
uses impede the authorized uses of the con-
veyance system.’’

This language essentially sets the water
conveyance use above the protection of
human health and the environment and
lacks a mechanism to ensure that the basic
water quality protections of the CWA, even
if existing, are maintained. Such categorical

exclusions are inappropriate. Site-specific
analyses and use attainability analyses
under current authority and implementing
regulations can and should be conducted to
determine the appropriate requirements for
water conveyance systems on a case-by-case
basis.

Because of the blanket exclusion in H.R.
2567 for all water conveyances anywhere in
the country, this bill could have resulting
adverse impacts on water quality affecting
not only water quality in arid/semi-arid
areas, but a substantial number of water
bodies nation-wide. In addition the H.R. 2567
does not anticipate any additional impacts
due to new, non-agricultural development
which could add stormwater discharge to the
conveyance and result in increased flows
during storm events (see suggested changes
in (C)(i)(II) below).

Whether a use is existing or not does not
mean that it is not attainable (see #2 above).
Also, the meaning of ‘‘reasonably foresee-
able’’ should be clearly defined.

The statutory construction provision in
subsection (iii) would allow States to avoid
exercising jurisdiction over constructed con-
veyances at all, although they may be sup-
porting at least limited aquatic life, wildlife
or irrigation uses, clearly avoiding the goals
of the Act set out in Sections 101(a)(2) and
303(c). Since many of the conveyances are
functionally perennial rivers, the definition
of constructed water conveyance is similarly
flawed.

If this bill were to go forward we offer the
following suggested changes (If however, the
intent of this bill expands to include munici-
pal water conveyances, we would need to re-
evaluate the specific language to be protec-
tive of human health and the environment.):

Suggested changes are in italics deleted
matter in bold brackets:

Section 1. Arid West Constructed Water
Conveyances

(C) Standards for Arid West constructed
water conveyances.

(i) Relevant Factors.—

* * * * *
(II) Any water quality impacts resulting

from any øreturn¿ flow from a constructed
water conveyance to navigable waters and
the need to protect hydrologic integrity at the
confluence with navigable waters, as well as
downstream øusers¿ uses.

* * * * *
(ii) Relevant Uses.—If a State adopts or re-

views water quality standards for con-
structed water conveyances, it shall not be
required to establish recreation, aquatic life,
or fish consumption uses for such systems it
the uses are not existing or reasonably fore-
seeable øor¿ and such uses unreasonably im-
pede the authorized øuses¿ purposes of the
conveyance system.’’

* * * * *
(iv) Constructed Water Conveyances De-

fined.—In this subparagraph, the term ‘con-
structed water conveyance’ means a man-
made agricultural drainage water transport
system....’’

(v) Arid West defined.—In this subparagraph,
the term ‘‘Arid West’’ means an area in the
western portion of the United States that typi-
cally receives less than fifteen inches of rain on
an annual basis.

or

(v) Arid West defined.—In this subparagraph,
the term ‘‘Arid West’’ means an area in the
western portion of the United States west of the
100th meridian.

In summary, EPA believes that the legisla-
tion is unnecessary, that the flexibility con-
tained in the CWA currently gives States the
functional equivalent of this bill; and that a

case-by-case analysis is the way to deter-
mine which conveyances deserve the exclu-
sions provided in H.R. 2567.

Mr. SHUSTER. Mr. Speaker, I yield 2
minutes to the gentleman from Ari-
zona [Mr. HAYWORTH].

Mr. HAYWORTH. Mr. Speaker, I
would like to thank the gentleman
from Pennsylvania and the distin-
guished chairman for yielding me the
time, also for his hard work on this im-
portant issue.

I turn to this side of the aisle and see
my very good friend, the gentleman
from California [Mr. CONDIT], who has
worked so hard on the same.

Mr. Speaker, one of many issues ad-
dressed here, and I have risen on many
occasions to note that what this entire
exercise should be all about, is what is
reasonable, what makes sense, and I
believe, as part of the Corrections Day,
this piece of legislation is eminently
reasonable because it resolves a prob-
lem that agricultural interests and en-
deavors have experienced with the
Clean Water Act.

H.R. 2567 will modify the way the
Clean Water Act applies to constructed
agricultural drains, recognizing that
this law was never intended to bring
the quality of agricultural runoff to
the level of a pristine stream.

I am pleased to be a cosponsor of
H.R. 2567. I urge the adoption of this
commonsense legislation, and, Mr.
Speaker, I pause again and make note
of the commonsense consensus in this
Chamber on this act, on this correc-
tions exercise.

Mr. BORSKI. Mr. Speaker, I yield 2
minutes to the distinguished gen-
tleman from Texas, Mr. PETE GEREN,
and, in fact, I welcome him back to the
Committee on Transportation and In-
frastructure.

Mr. PETE GEREN of Texas. Mr.
Speaker, I rise in support of H.R. 2567,
the Constructed Water Conveyances
Reform Act of 1995.

This legislation, introduced by my
colleague, the gentleman from Califor-
nia [Mr. CONDIT], corrects the improper
application of the Clean Water Act to
constructed water systems. Con-
structed water systems are otherwise
known as ditches and canals.

It clearly is the intent of Congress to
cover a wide array of natural waters or
water bodies in establishing water
quality standards. However, it was not
Congress’ intent to subject constructed
water systems to the act’s very strict
requirements.

Earlier this session, the body passed
H.R. 961, the Clean Water Act Amend-
ments of 1995, to provide greater flexi-
bility to the States in setting water
quality standards. This legislation con-
tains similar provisions allowing the
States to recognize the special features
and purposes of agricultural water con-
veyances. Under this bill, the State
will be allowed to make distinction be-
tween a manmade water transport sys-
tem and a constructed water body used
for recreation, aquatic life or fish con-
sumption, and establish appropriate



CONGRESSIONAL RECORD — HOUSE H 755January 23, 1996
standards. This legislation is critical
for arid States such as California and
Arizona, where farmers must construct
manmade waterways and irrigation ca-
nals in order to support agricultural
industry.

Mr. Speaker, lastly, I would like to
note that this is the first piece of legis-
lation that would fall into the new un-
funded mandate law passed and signed
into law last year, a bill also authored
by the gentleman from California [Mr.
CONDIT]. The supporters of this legisla-
tion are proud to point out CBO has
certified H.R. 2567 would actually re-
duce costs to States because it would
give States greater flexibility when es-
tablishing water quality standards for
constructed water conveyances.

This is a win for the States. This is
an effort to inject commonsense reform
into the application of a very impor-
tant act. I urge my colleagues to sup-
port this bill.

Mr. BORSKI. Mr. Speaker, I yield 2
minutes to the distinguished gen-
tleman from New Jersey [Mr.
PALLONE].

Mr. PALLONE. Mr. Speaker, I am
very concerned about continued efforts
to use the Corrections Day Calendar
for exceptions to the Clean Water Act,
particularly with regard to the overall
goal of the act of achieving fishable
and swimmable waters.

As we know, water bodies are in no
way isolated. They are all part of the
cycle.

I am concerned, and I believe a lot of
other people who swim, boat, and fish
would be concerned, if water in water
conveyances were being held up to a
lesser standard than any river, lake, or
stream, because one is not mutually
exclusive of the other.

I share the concern of the gentleman
from California [Mr. MILLER], which I
believe is also shared by the adminis-
tration, that this bill will have a
broader impact than is necessary and
that, as a result, the negative impacts
of the legislation will be greater than
anticipated by its sponsors. No one can
know the impact that relaxing stand-
ards on all conveyances will have on
water quality overall, and substandard
water that may flow from a convey-
ance into navigable waters will have a
varying degree of impact over time.

However, this impact will be cumu-
lative, and receiving water will in some
ways degrade. The bottom line, in my
opinion, is that maintaining certain
water quality standards for convey-
ances will in no way interfere with the
intended purposes of conveyance sys-
tems. It will, however, ensure the safe-
ty of those that fish and swim in our
Nation’s waters, as well as protect in-
valuable aquatic habitat.

For these reasons, Mr. Speaker, I do
urge opposition to the bill.

Mr. BORSKI. Mr. Speaker, I yield 7
minutes to the gentleman from Min-
nesota [Mr. OBERSTAR], the distin-
guished ranking member who, in just a
short few months, has done such an
outstanding job on the Committee on
Transportation and Infrastructure.

(Mr. OBERSTAR asked and was given
permission to revise and extend his re-
marks.)

Mr. OBERSTAR. Mr. Speaker, I com-
pliment our ranking member, the gen-
tleman from Pennsylvania [Mr. BOR-
SKI], for the splendid job he continues
to do as our voice on the Subcommit-
tee on Water Resources. I want to ex-
press my appreciation to the chairman,
the gentleman from Pennsylvania [Mr.
SHUSTER], and to the gentleman from
New York [Mr. BOEHLERT], chairman of
the Subcommittee on Water Resources,
for their cooperative spirit as we
worked our way through this legisla-
tion.

Initially, as introduced, I was op-
posed to H.R. 2567. However, due to the
willingness of the chairman, the gen-
tleman from Pennsylvania [Mr. SHU-
STER], the chairman, the gentleman
from New York [Mr. BOEHLERT], of the
subcommittee, to work with us both in
making substantive changes in the lan-
guage of the bill and in committee re-
port language to further clarify bill
language, we have, I feel, addressed our
concerns, certainly the concerns that
we have had on this side of the aisle,
and those that the administration had,
and, as a result, I do not oppose its pas-
sage. I am not for it, but I do not op-
pose it.

What really troubles me about where
we are today and what we are doing
today, is that for the second time in
this Congress, our Committee on
Transportation and Infrastructure is
on the floor with a bill considering an
item under corrections day procedure
on an issue where there is either noth-
ing or relatively little to correct or
something that is in the process of
being corrected by the administration.
We are here considering a bill which
would more appropriately and more
properly be considered under one of the
other calendars of the House, either
the Union Calendar, where there would
be general debate and an open amend-
ment process or on the Suspension Cal-
endar, where an individual Member
would have more leverage to express
their concerns and have those concerns
addressed because the bill has to pass
by, we know, two-thirds on the Suspen-
sion Calendar.

I just viscerally oppose this correc-
tions day process. In all of my 32-years’
experience in the House, I think this is
a very dangerous deviation from long-
established process that protects inter-
ests that otherwise do not have an ade-
quate voice.

Now, I know corrections day was in-
tended to address inappropriate laws or
laws that people called dumb or regula-
tions that are inappropriate or where
there is a consensus that they ought to
be corrected. Bills under this calendar
were supposed to be narrow in scope, to
address an immediate need that could
not await reauthorization legislation.
Well, that is the framework within
which this corrections day was spelled
out in the advisory to House Members
last year.

There is no reason this particular bill
could not await the Clean Water Act
reauthorization. In fact, a similar pro-
vision was included in H.R. 961. As we
have already heard today, the bill is
not noncontroversial.

My colleague, the gentleman from
California [Mr. MILLER], had very seri-
ous objections to it. The administra-
tion has expressed further reservations
which they hope to have addressed
when the bill reaches the Senate. If
they are not addressed there, I suspect
the administration would be opposed to
the bill.

Rather than making a limited tech-
nical amendment, the bill has far-
reaching policy implications.

Now, the worst of those, fortunately
and wisely, and I think in a very time-
ly fashion, was addressed by the major-
ity in our process of negotiation, and,
thank goodness, this bill came through
this committee and not through some
other committee where things are very
contentious. We might have something
very lopsided on the floor. I think we
have a bill that has a reasoned ap-
proach to this problem.

But, again, my objection is on the
basis of process. There is no oppor-
tunity for amendment to this bill.
There is no opportunity for votes on
such amendments, and I think that we
ought to have an issue of this mag-
nitude considered under a process
where it could be open to amendment.

If there is going to be a continuation
of this corrections day procedure, it
ought to be limited much more nar-
rowly than it has been in the two in-
stances arising out of our committee
and in the 10 other instances of other
bills that have been considered so far
in this Congress.

I expressed concerns during our com-
mittee markup that the bill would
allow States to forgo protection of
human health and the environment in
order instead to accommodate indus-
trial, agricultural, and municipal in-
terests who want to save money.

b 1500

Even in situations where it would be
possible to strike a reasonable balance
that would simultaneously accommo-
date multiple uses of a constructed
water body and protect human health.
I think we have to be sensitive, regard-
less of who owns this body of water,
that all these waters eventually are in
the public domain. There are many
constructed water bodies that States
have designated for uses both for irri-
gation, agriculture drainage, and for
recreation, aquatic life, and for fish-
eries. Experience has shown us that we
can use water bodies wisely, in a mul-
tiple-use way, for a wide range of pur-
poses, for swimming, for example, and
for irrigation, but also protect those
individual multiple uses.

We should not obstruct our ability to
work in the normal legislative process
to address these issues in the normal
legislative way, open to amendment,
open to broad and extensive debate and
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discussion, and to address, particularly
in the environment, particularly in
this area, of staying on course, to
achieve the objective of the Clean
Water Act of 1972 to make our waters
fishable and swimmable.

Mr. Speaker, corrections day was to ad-
dress inappropriate or dumb laws or regula-
tions about which there would be little con-
troversy. Corrections bills are supposed to be
‘‘narrow in scope’’ and to ‘‘address an imme-
diate need which cannot await reauthorization
* * * legislation.’’ These are requirements
spelled out by the Corrections Day Advisory
Group in its letter to House Members last
summer.

There is no reason this bill could not await
Clean Water Act reauthorization, especially in
view of the fact that a similar provision was in-
cluded in H.R. 961. Moreover, this bill is not
noncontroversial, and is not limited to a spe-
cific problem. Rather than making a limited
technical amendment, this bill has far-reaching
policy implications. Prior to committee action I
recommended amending H.R. 2567 to ad-
dress only the particular irrigation issue which
gave rise to the bill, but that suggestion was
rejected by the majority. Instead, we have a
bill of national application with no consider-
ation of its national implications.

Most disturbingly, there is no opportunity for
amendment on this floor. Had this been
brought to the floor as a freestanding bill on
the Union Calendar, it would have been open
to amendment. If it were brought on the Sus-
pension Calendar, it would have been subject
to a higher level of consideration, where a
Member with concern over this issue could
have insisted that his or her concerns be re-
flected in the final version of the bill consid-
ered on the floor. This bill should be consid-
ered either on the Suspension Calendar or in
regular order, not on the Corrections Cal-
endar.

Mr. Speaker, if there is to be a corrections
day, let us limit it to true corrections, and not
subvert the regular legislative process.

This bill would allow States to not establish
recreational, aquatic life, or fish consumption
uses for certain constructed water convey-
ances in limited circumstances where these
uses would give rise to an unreasonable bur-
den.

During markup of H.R. 2567 I expressed
concerns that the bill could allow States to
forego protection of human health and the en-
vironment in order to accommodate industrial,
agricultural, and municipal interests in saving
money, even in situations where it would be
possible to strike a reasonable balance that si-
multaneously accommodates multiple uses of
a constructed waterbody and protects human
health.

There are many constructed waterbodies
that States have designated both for uses
such as irrigation, agricultural drainage, and
flood control and for recreation, aquatic life,
and fish consumption. Experience has proven
that we can use waterbodies for a range of
purposes—for example swimming and irriga-
tion—and simultaneously protect those mul-
tiple uses. This Congress must not obstruct
our proven ability to strike a reasonable bal-
ance that both protects people who swim and
fish in constructed waterbodies, and avoids
unreasonable burdens on agricultural and mu-
nicipal and industrial interests.

Mr. Speaker, I would like to mention two of
the most important improvements made during
committee consideration of H.R. 2567:

First, under the bill as introduced, States
were not required to establish water quality
standards for recreation, aquatic life, or fish
consumption uses if those uses would impede
other authorized uses of the waterbody. I was
vigorously opposed to this provision because it
set a very low threshold for excusing the pro-
tection of recreation and other uses and there-
by endangering human health. Where multiple
uses, such as swimming and fishing and agri-
culture, can reasonably be accommodated, it
would be a terrible precedent to allow for
standards that fail to protect people who swim
and fish in canals.

The preferable approach would have been
to modify the bill by eliminating the clause
concerning interference with the intended pur-
poses of the conveyance system. The commit-
tee amendment substituted the word ‘‘inter-
fere’’ for the word ‘‘impede.’’ This change and
the explanation in the legislative history indi-
cate the committee’s intent to establish a
meaningful, substantive threshold.

The committee amendment reflects the in-
tent that States will be required to establish
water quality standards for recreation, aquatic
life, and fish consumption uses, unless doing
so would create an appreciable interference
that diminishes the ability of the conveyance
to accomplish its intended purpose. As the
chairman noted in the committee report,
‘‘[g]enerally speaking interference caused by
reasonable, affordable measures to accommo-
date multiple uses would not be expected to
exceed the threshold.’’

For example, measures that would not be
expected to meet the threshold for modifying
the requirement to establish water quality
standards for recreational, aquatic life, or fish
consumption uses include rice growers in Cali-
fornia who have changed irrigation practices in
order to capture, hold, and reuse irrigation
water contaminated with herbicides. The new
practices significantly reduce the amount of
chemicals discharged to the Sacramento
River, while reducing the amount of water
used and, therefore, the cost of the water.
Measures such as these would not be ex-
pected to justify a State’s decision to not es-
tablish water quality standards for recreational,
aquatic life, or fish consumption uses.

The second amendment I would like to note
narrows the breadth of the bill, by clarifying
that it does not apply to conveyances con-
structed for navigational purposes. As intro-
duced, H.R. 2567 applied to constructed con-
veyances regardless of their purpose. The bill
reported by the Transportation Committee lim-
its the application of the bill to those convey-
ances constructed for agricultural purposes or
municipal and industrial water supply pur-
poses. Although I believe that the bill should
be narrower still, I believe that this modifica-
tion is an important one.

Under H.R. 2567 as reported by the Trans-
portation Committee, if a constructed water
conveyance was constructed for or serves
more than one purpose, and navigation is one
of those purposes, then that conveyance is
not covered by the bill.

Finally, Mr. Speaker, I would like to point
out a few ways in which I believe H.R. 2567
does not alter current law under the Clean
Water Act. The bill does not modify existing
law relating to the authority of the Environ-

mental Protection Agency to approve or dis-
approve water quality standards. Nor does the
bill authorize the downgrading of existing
uses. Finally, the factors for consideration
under subparagraph (C)(i) of the bill are in ad-
dition to, not in lieu of, those under current law
at section 303(c)(2) of the Clean Water Act.

Mr. Speaker, with the changes offered by
the chairman and adopted by the committee,
and with the explanation of the bill in the com-
mittee report and as outlined above, I do not
oppose passage of this bill.

Mr. BORSKI. Mr. Speaker, I have no
further requests for time, and I yield
back the balance of my time.

Mr. SHUSTER. Mr. Speaker, in clos-
ing, I yield myself such time as I may
consume.

Mr. Speaker, I wanted to emphasize
as strongly as I know how that this bill
is on the floor today not because the
Republican majority wants to stuff it
down the minority’s throats. Quite the
contrary, this bill is on the floor today
because our Democrat colleagues are
the ones who have provided the leader-
ship to get this moving.

Indeed, as we mentioned at the start
of this debate, it has been the gen-
tleman from California [Mr. CONDIT],
the gentleman from California [Mr.
MATSUI], and the gentleman from Cali-
fornia [Mr. FAZIO], who have provided
the leadership and the driving force be-
hind this legislation. That is why this
is here today, and the majority is
happy to have been accommodating to
our friends in the minority. That is
why this legislation is here today. It is
bipartisan in nature, with nine original
cosponsors, five Republicans, four
Democrats.

With regard to the substance of the
legislation and some of the objections
which have been expressed, first, to say
that this should be limited to only a
part of the West does not solve the real
problem. Farmers in Arkansas, Flor-
ida, Louisiana, Mississippi, Missouri,
and Texas are all affected. So we need
to address those regions of the country
as well. This legislation does that.

Further, to say, as the President has
indicated, that this should apply only
to agricultural conveyances, does not
solve the real problem. It only solves a
part of the problem. What do we say to
the city of Phoenix and other cities
who have concrete-lined culverts? Do
we tell them they have to treat that
water like it was a pristine stream,
even though it is going to cost, in the
case of Phoenix, $66 million and pro-
vide absolutely no additional environ-
mental benefit? No, I think that is not
wise.

So this legislation does go beyond ag-
ricultural conveyances, and indeed
does address the real problems that
many of the cities, particularly in the
West, face.

Finally, let me emphasize that in
this legislation, it is very, very clear,
States may use more stringent envi-
ronmental requirements if they choose
to. So once again, some of the objec-
tions we hear really stem from a
‘‘Washington knows best’’ attitude.
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The States may impose much more
stringent requirements. We trust the
States. We have confidence in the
States. So let us not fall back into the
old trap of saying ‘‘Washington knows
best.’’ Let us give flexibility to the
States. Let us pass this bipartisan leg-
islation overwhelmingly. I urge adop-
tion of the bill before us.

Mr. MATSUI. Mr. Speaker, I am pleased to
rise in strong support of H.R. 2567, the Con-
structed Water Conveyances Reform Act of
1995. I want to thank Representative CONDIT
for his efforts to address this important issue.

California farmers have been very active in
developing innovative strategies for reducing
the discharge of pollutants into our natural wa-
terways. Producers in the Sacramento Valley
have used closed drainage systems that hold
water until its pesticides degrade, making it
safe for release. Such efforts have yielded ex-
tremely impressive results. However, the pos-
sibility that these closed drainage systems
could be required to meet water quality stand-
ards similar to those for natural waterways has
created a great deal or uncertainty for users of
these pollution control methods.

H.R. 2567 would provide the certainty need-
ed to ensure that these innovative efforts to
improve water quality can continue to go for-
ward. At the same time, its provisions will en-
sure that there is no change in the regulation
of the impact of constructed water convey-
ances on natural waterways. In the Sac-
ramento area, we already face significant chal-
lenges in protecting and improving the quality
of our waterways. We must not make this task
more difficult.

I am aware that the administration has ex-
pressed concern about certain aspects of this
legislation. I am pleased, however, that they
are committed to addressing the concerns of
California agriculture on this matter, and I am
ready to work with them to achieve resolution.

I urge my colleagues support for this issue
of great importance to California’s agricultural
economy.

Mr. SHUSTER. Mr. Speaker, I yield
back the balance of my time.

The SPEAKER pro tempore (Mr.
WHITE). Pursuant to the rule, the pre-
vious question is ordered.

The question is on the committee
amendment in the nature of a sub-
stitute.

The committee amendment in the
nature of a substitute was agreed to.

The SPEAKER pro tempore. The
question is on the engrossment and
third reading of the bill.

The bill was ordered to be engrossed
and read a third time, and was read the
third time.

The SPEAKER pro tempore. The
question is on the passage of the bill.

The question was taken; and (three-
fifths having voted in favor thereof)
the bill was passed.

A motion to reconsider was laid on
the table.
f

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. Pursu-
ant to the provisions of clause 5 of rule
I, the Chair announces he will postpone
further proceedings today on each mo-

tion to suspend the rules on which a re-
corded vote or the yeas and nays are
ordered or on which the vote is ob-
jected to under clause 4 of rule XV.
Such rollcall votes, if postponed, will
be taken after debate has been con-
cluded on all motions to suspend the
rules.
f

REPORT OF COMMITTEE TO
NOTIFY THE PRESIDENT

Mr. ARMEY. Mr. Speaker, your com-
mittee on the part of the House to join
a like committee on the part of the
Senate to notify the President of the
United States that a quorum of each
House has been assembled and is ready
to receive any communication that he
may be pleased to make has performed
that duty.

The President asked us to report that
he will be pleased to deliver his mes-
sage at 9 p.m. tonight to a joint session
of the two Houses.

Mr. GEPHARDT. Mr. Speaker, I con-
cur in the report of the majority lead-
er.

The SPEAKER pro tempore. The
Chair thanks the majority leader and
the minority leader.
f

AWARDING CONGRESSIONAL GOLD
MEDAL TO RUTH AND BILL GRA-
HAM

Mr. CASTLE. Mr. Speaker, I move to
suspend the rules and pass the bill
(H.R. 2657) to award a congressional
gold medal to Ruth and Billy Graham.

The Clerk read as follows:
H.R. 2657

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. FINDINGS.

The Congress hereby finds the following:
(1) Ruth and Billy Graham have made out-

standing and lasting contributions to moral-
ity, racial equality, family, philanthropy,
and religion.

(2) America’s most respected and admired
evangelical leader for the past half century,
Billy Graham’s crusades have reached
100,000,000 people in person and reached over
2,000,000,000 people worldwide on television.

(3) Billy Graham, throughout his 76 years
of life and his 52-year marriage to Ruth Gra-
ham, has exemplified the highest ideals of
teaching, counseling, ethics, charity, faith,
and family.

(4) Billy Graham’s daily newspaper column
and 14 books have provided spiritual counsel-
ing and personal enrichment to millions of
people.

(5) Ruth and Billy Graham have been the
driving force to create the Ruth and Billy
Graham Children’s Health Center at Memo-
rial Mission Hospital in Asherville, North
Carolina, whose vision it is to improve the
health and well-being of children and to be-
come a new resource for ending the pain and
suffering of children.
SEC. 2. CONGRESSIONAL GOLD MEDAL.

(a) PRESENTATION AUTHORIZED.—The
Speaker of the House of Representatives and
the President pro tempore of the Senate are
authorized to present, on behalf of the Con-
gress, to Billy and Ruth Graham a gold
medal of appropriate design, in recognition
of their outstanding and enduring contribu-
tions toward faith, morality, and charity.

(b) DESIGN AND STRIKING.—For purposes of
the presentation referred to in subsection
(a), the Secretary of the Treasury shall
strike a gold medal with suitable emblems,
devices, and inscriptions to be determined by
the Secretary.

(c) GIFTS AND DONATIONS.—
(1) IN GENERAL.—The Secretary of the

Treasury may accept, use, and disburse gifts
or donations of property or money to carry
out this section.

(2) NO APPROPRIATION AUTHORIZED.—No
amount is authorized to be appropriated to
carry out this section.
SEC. 3. DUPLICATE MEDALS.

The Secretary of the Treasury may strike
and sell duplicates in bronze of the gold
medal struck pursuant to section 2 under
such regulations as the Secretary may pre-
scribe, at a price sufficient to cover the cost
thereof, including labor, materials, dies, use
of machinery, and overhead expenses, and
the cost of the gold medal.
SEC. 4. STATUS OF MEDALS.

(a) NATIONAL MEDALS.—The medals struck
pursuant to this Act are national medals for
purposes of chapter 51 of title 31, United
States Code.

(b) NUMISMATIC ITEMS.—For purposes of
section 5134 of title 31, United States Code,
all medals struck under this Act shall be
considered to be numismatic items.
SEC. 5. TRANSFER OF ANY PROFIT TO LIBRARY

OF CONGRESS.
The Secretary of the Treasury shall trans-

fer an amount equal to the amount by
which—

(1) the sum of any gifts and donations re-
ceived by the Secretary in accordance with
section 2(c)(2) and any proceeds from the sale
of duplicate medals under section 3, exceeds

(2) the total amount of the costs incurred
by the Secretary in carrying out his Act,
from the Numismatic Public Enterprise
Fund to the Library of Congress.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Delaware [Mr. CASTLE] will be recog-
nized for 20 minutes, and the gen-
tleman from New York [Mr. FLAKE]
will be recognized for 20 minutes.

The Chair recognizes the gentleman
from Delaware [Mr. CASTLE].

Mr. CASTLE. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, today I rise in support
of H.R. 2657, the bill to award a con-
gressional gold medal to Ruth and
Billy Graham. Members on both sides
of the aisle support H.R. 2657. Included
on the list of 296 cosponsors are Speak-
er GINGRICH, Majority Leader ARMEY,
and Majority Whip DELAY. Chairman
LEACH of the Banking Committee,
Ranking Minority Member GONZALEZ,
and Representative FLAKE, ranking mi-
nority member of the subcommittee
are also cosponsors.

Throughout their lives Ruth and
Billy Graham have made great con-
tributions to American society. They
are religious leaders and role models.
Their commitment to each other and
their marriage is something both rare
and wonderful in today’s society. Billy
Graham’s crusades, daily newspaper
column, and books have helped mil-
lions of people in need. Ruth and
Billy’s support of the Children’s Health
Center in Asheville, NC is yet another
example of their dedication to the
health and well-being of our Nation’s
children.
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