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more active and participated at a high-
er level than BiLL EMERSON.
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There is a very important reason for
that, Mr. Speaker. BiLL EMERSON, as |
am sure was stated by my colleagues
earlier, loved and revered this institu-
tion. He understood the fact that it was
the greatest deliberative body known
to man. He is one who spent a great
deal of time trying to see the view held
by the American people shift from
what is tragically a corrosive cynicism
back to what Will Rogers had, which is
really a healthy skepticism. Thomas
Jefferson wanted the American people
to have a skeptical view of us, he
thought that to be very healthy, and
Will Rogers, again, said that time and
time again.

BiLL EMERSON, as one who loved and
revered this institution, wanted us
very much to get back to that, and
that is the reason that BiLL EMERSON
spent so much time working with us on
trying to make this institution more
accountable to the American people
and trying to make this institution as
deliberative as it should be.

So, Mr. Speaker, | would simply like
to say that I, of course, had a long and
very warm personal relationship with
him. | am a native of the ‘““Show Me”
State and in fact was just there yester-
day. And on several occasions | had the
opportunity to visit BILL in his south-
eastern Missouri district, and | spent
time with him here in the Capitol be-
cause we were elected together back in
1980, the 97th Congress, a large group of
54 new Republicans to come, and Bill
and | were among the two who defeated
Democrat incumbent Members of the
House of Representatives. So he will be
sorely missed.

I have had great opportunities to
spend personal time with BiLL and his
wife Jo Ann and other members of
their family and it is a very sad day as
we note his passing, and | wish all of
his relatives and other friends God-
speed.

TRIBUTE TO BILL EMERSON

(Mr. COX of California asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. COX of California. Mr. Speaker,
there is hanging in the Republican
Cloakroom a photograph of BiLL EMER-
SON taken on March 1, 1954, when he
was a page here. As all of us know, he
served as a page on that fateful day
when the House of Representatives was
attacked by terrorists, and the photo-
graph shows BILL EMERSON carrying on
his shoulders the prone body of Alben
Barkley, a Representative here, who
was in fact shot during that attack.
That was very early on in BILL’S con-
gressional career.

When the first Republican House of
Representatives, the first Republican
majority in 40 years, was sworn in and
the gavel was banged in 1995, in Janu-
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ary, it was BiLL EMERSON who was in
the chair. He was the only current
Member of the House of Representa-
tives who had been here during the last
Republican majority because he had
been here as a page. Probably, as a re-
sult, no one had more knowledge of
this institution; and as so many speak-
ers have pointed out this morning,
more care for it, more understanding,
and more love for the Congress of the
United States.

It is natural for each of us to express
ourselves at a time like this by giving
a speech on the floor of the House.
That is what we do. BiLL himself gave
many speeches. He was a fine speaker,
but, more important than the CoN-
GRESSIONAL RECORD, a history of what
BiLL EMERSON did here, was what those
of us who worked with him saw and
watched. His example is a powerful
one. | am sure BiLL would want us all,
on the occasion of his death, to do
more than to remember him; to do
this, to follow his example, to be like
him.

Perhaps he would not have thought
so highly of himself, as we do, that he
would have held himself up as an exam-
ple for all of us in that way, but BiLL
had a special quality of being able to
disagree, which we do here on the floor
every day when we engage one another
in debate, without being disagreeable.
So each of us can pay tribute to BiLL
EMERSON today, and all the rest of our
days, in no better way than by trying
to be a little bit more like him.

PERMISSION FOR SUNDRY COM-
MITTEES AND THEIR SUB-
COMMITTEES TO SIT TODAY
DURING THE 5-MINUTE RULE

Mr. STEARNS. Mr. Speaker, | ask
unanimous consent that the following
committees and their subcommittees
be permitted to sit today while the
House is meeting in the Committee of
the Whole under the 5-minute rule:

Committee on Government Reform
and Oversight; Committee on Inter-
national Relations; Committee on Na-
tional Security; Committee on Re-
sources; Committee on Science; Com-
mittee on Small Business; and Com-
mittee on Transportation and Infra-
structure.

Mr. Speaker, it is my understanding
that the minority has been consulted
and that there is no objection to these
requests.

The SPEAKER pro tempore (Mr.
LINDER). Is there objection to the re-
quest of the gentleman from Florida?

There was no objection.

BUCK DOES NOT STOP WITH CRAIG
LIVINGSTONE ON FILEGATE

(Mr. CHABOT asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. CHABOT. Mr. Speaker, the buck
on Filegate does not stop with White
House political hack Craig Living-
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stone, who is now being paid not to
work. As William Safire has pointed
out, the problem extends to a White
House counsel’s office bent on
stonewalling. But the obstruction goes
even higher. On May 9 President Clin-
ton directed his counsel to invoke Ex-
ecutive privilege and thereby conceal
certain documents, including the White
House request for FBI files on Billy
Dale, months after he was fired.

Now, get that, Mr. Speaker. By his
own admission, the President knew
about the smoking gun document at
least as early as May 9, when he in-
voked Executive privilege for the first
time since Watergate, yet he did abso-
lutely nothing at that point to surren-
der the improperly requested FBI files.
They remained in the custody of the
White House for weeks after that time.

Of course, Mr. Speaker, there was no
justification whatsoever for the asser-
tion of Executive privilege with regard
to the FBI file request. And although
that document eventually was turned
over to the Committee on Government
Reform and Oversight, the President
continues to assert the privilege with
regard to some 2,000 additional docu-
ments.

Mr. Speaker, the buck does not stop
with Mr. Livingstone, not by a long
shot.

SAFE DRINKING WATER ACT
AMENDMENTS OF 1996

Mr. BLILEY. Mr. Speaker, I move to
suspend the rules and pass the bill
(H.R. 3604) to amend title XIV of the
Public Health Service Act—the ‘“‘Safe
Drinking Water Act’—and for other
purposes, as amended.

The Clerk read as follows:

H.R. 3604

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE AND TABLE OF CON-
TENTS.

(a) SHORT TITLE.—This Act may be cited as
the ““Safe Drinking Water Act Amendments
of 1996"".

(b) TABLE OF CONTENTS.—

Sec. 1. Short title and table of contents.

Sec. 2. References; effective date;

claimer.

TITLE I—PUBLIC WATER SYSTEMS
Subtitle A—Promulgation of National

Primary Drinking Water Regulations

101. Selection of additional contami-

nants.

Disinfectants and disinfection by-
products.

Limited alternative to filtration.

Standard-setting.

Ground water disinfection.

Effective date for regulations.

Risk assessment, management, and
communication.

Radon, arsenic, and sulfate.

Urgent threats to public health.

Recycling of filter backwash.

Treatment technologies for small
systems.

Subtitle B—State Primary Enforcement

Responsibility for Public Water Systems
Sec. 121. State primacy.

Subtitle C—Notification and Enforcement
Sec. 131. Public notification.

dis-

Sec.

Sec. 102.
103.
104.
105.
106.
107.

Sec.
Sec.
Sec.
Sec.
Sec.

108.
109.
110.
111.

Sec.
Sec.
Sec.
Sec.
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Sec. 132. Enforcement.
Sec. 133. Judicial review

Subtitle D—Exemptions and Variances

Sec. 141. Exemptions.
Sec. 142. Variances.

Subtitle E—Lead Plumbing and Pipes
Sec. 151. Lead plumbing and pipes.
Subtitle F—Capacity Development
Sec. 161. Capacity development.
TITLE II—AMENDMENTS TO PART C

Sec. 201. Source water quality assessment.
Sec. 202. Federal facilities.

TITLE I1I—GENERAL PROVISIONS
REGARDING SAFE DRINKING WATER ACT
Sec. 301. Operator certification.

Sec. 302. Technical assistance.

Sec. 303. Public water system supervision
program.

Monitoring and information gath-
ering.

Occurrence data base.

Citizens suits.

Whistle blower.

308. State revolving funds.

309. Water conservation plan.

TITLE IV—MISCELLANEOUS

401. Definitions.

402. Authorization of appropriations.

403. New York City watershed protec-
tion program.

Estrogenic substances
program.

Reports on programs administered
directly by Environmental Pro-
tection Agency.

Return flows.

Emergency powers.

Waterborne disease
study.

Drinking water studies.

Sec. 410. Bottled drinking water standards.

Sec. 411. Clerical amendments.

TITLE V—ADDITIONAL ASSISTANCE FOR
WATER INFRASTRUCTURE AND WATER-
SHEDS

Sec. 501. General program.

Sec. 502. New York City Watershed, New York.

Sec. 503. Rural and Native villages, Alaska.

Sec. 504. Acquisition of lands.

Sec. 505. Federal share.

Sec. 506. Condition on authorizations of appro-
priations.

Sec. 507. Definitions.

TITLE VI—DRINKING WATER RESEARCH

AUTHORIZATION

Sec. 601. Drinking water research authoriza-
tion.
Sec. 602. Scientific research review.
SEC. 2. REFERENCES; EFFECTIVE DATE; DIS-
CLAIMER.

(a) REFERENCES TO SAFE DRINKING WATER
ACT.—Except as otherwise expressly pro-
vided, whenever in this Act an amendment
or repeal is expressed in terms of an amend-
ment to, or repeal of, a section or other pro-
vision, the reference shall be considered to
be made to that section or other provision of
title X1V of the Public Health Service Act
(commonly known as the Safe Drinking
Water Act, 42 U.S.C. 300f et seq.).

(b) EFFeECTIVE DATE.—EXxcept as otherwise
specified in this Act or in the amendments
made by this Act, this Act and the amend-
ments made by this Act shall take effect on
the date of enactment of this Act.

(c) DiscLAIMER.—Nothing in this Act or in
any amendments made by this Act to title
X1V of the Public Health Service Act (com-
monly known as the Safe Drinking Water
Act) or any other law shall be construed by
the Administrator of the Environmental
Protection Agency or the courts as affecting,
modifying, expanding, changing, or alter-
ing—

Sec. 304.
305.
306.
307.

Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
404.

Sec. screening

Sec. 405.

406.
407.
408.

Sec.
Sec.
Sec. occurrence

Sec. 409.
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(1) the provisions of the Federal Water Pol-
lution Control Act;

(2) the duties and responsibilities of the
Administrator under that Act; or

(3) the regulation or control of point or
nonpoint sources of pollution discharged into
waters covered by that Act.

The Administrator shall identify in the
agency’s annual budget all funding and full-
time equivalents administering such title
X1V separately from funding and staffing for
the Federal Water Pollution Control Act.

TITLE I—PUBLIC WATER SYSTEMS

Subtitle A—Promulgation of National
Primary Drinking Water Regulations
SEC. 101. SELECTION OF ADDITIONAL CONTAMI-

NANTS.

(@) IN GENERAL.—Section 1412(b)(3) (42
U.S.C. 300g-1(b)(3)) is amended to read as fol-
lows:

““(3) REGULATION OF UNREGULATED CONTAMI-
NANTS.—

““(A) LISTING OF CONTAMINANTS FOR CONSID-
ERATION.—(i) Not later than 18 months after
the date of the enactment of the Safe Drink-
ing Water Act Amendments of 1996 and every
5 years thereafter, the Administrator, after
consultation with the scientific community,
including the Science Advisory Board, after
notice and opportunity for public comment,
and after considering the occurrence data
base established under section 1445(g), shall
publish a list of contaminants which, at the
time of publication, are not subject to any
proposed or promulgated national primary
drinking water regulation, which are known
or anticipated to occur in public water sys-
tems, and which may require regulation
under this title.

(i) The unregulated contaminants consid-
ered under clause (i) shall include, but not be
limited to, substances referred to in section
101(14) of the Comprehensive Environmental
Response, Compensation, and Liability Act
of 1980, and substances registered as pes-
ticides under the Federal Insecticide, Fun-
gicide, and Rodenticide Act.

“(iii) The Administrator’s decision wheth-
er or not to select an unregulated contami-
nant for a list under this subparagraph shall
not be subject to judicial review.

‘“(B) DETERMINATION TO REGULATE.—(i) Not
later than 5 years after the date of the enact-
ment of the Safe Drinking Water Act
Amendments of 1996, and every 5 years there-
after, the Administrator shall, by rule, for
not fewer than 5 contaminants included on
the list published under subparagraph (A),
make determinations of whether or not to
regulate such contaminants.

“(if) A determination to regulate a con-
taminant shall be based on findings that—

“(1) the contaminant is known to occur or
there is a substantial likelihood that the
contaminant will occur in public water sys-
tems with a frequency and at a level of pub-
lic health concern; and

“(I11) regulation of such contaminant pre-
sents a meaningful opportunity for public
health risk reduction for persons served by
public water systems.

Such findings shall be based on the best
available public health information, includ-
ing the occurrence data base established
under section 1445(g).

“(iii) The Administrator may make a de-
termination to regulate a contaminant that
does not appear on a list under subparagraph
(A) if the determination to regulate is made
pursuant to clause (ii).

“(iv) A determination under this subpara-
graph not to regulate a contaminant shall be
considered final agency action and subject to
judicial review.

““(C) PRIORITIES.—In selecting unregulated
contaminants for consideration under sub-
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paragraph (B), the Administrator shall select
contaminants that present the greatest pub-
lic health concern. The Administrator, in
making such selection, shall take into con-
sideration, among other factors of public
health concern, the effect of such contami-
nants upon subgroups that comprise a mean-
ingful portion of the general population
(such as infants, children, pregnant women,
the elderly, individuals with a history of se-
rious illness, or other subpopulations) that
are identifiable as being at greater risk of
adverse health effects due to exposure to
contaminants in drinking water than the
general population.

‘(D) REGULATION.—For each contaminant
that the Administrator determines to regu-
late under subparagraph (B), the Adminis-
trator shall promulgate, by rule, maximum
contaminant level goals and national pri-
mary drinking water regulations under this
subsection. The Administrator shall propose
the maximum contaminant level goal and
national primary drinking water regulation
not later than 24 months after the deter-
mination to regulate under subparagraph
(B), and may publish such proposed regula-
tion concurrent with the determination to
regulate. The Administrator shall promul-
gate a maximum contaminant level goal and
national primary drinking water regulation
within 18 months after the proposal thereof.
The Administrator, by notice in the Federal
Register, may extend the deadline for such
promulgation for up to 9 months.

“(E) HEALTH ADVISORIES AND OTHER AC-
TIONS.—The Administrator may publish
health advisories (which are not regulations)
or take other appropriate actions for con-
taminants not subject to any national pri-
mary drinking water regulation.”.

(b) APPLICABILITY OF PRIOR REQUIRE-
MENTS.—The requirements of subparagraphs
(C) and (D) of section 1412(b)(3) of title XIV of
the Public Health Service Act (commonly
known as the Safe Drinking Water Act) as in
effect before the enactment of this Act, and
any obligation to promulgate regulations
pursuant to such subparagraphs not promul-
gated as of the date of enactment of this Act,
are superseded by the amendments made by
subsection (a) to such subparagraphs (C) and
(D).

SEC. 102. DISINFECTANTS AND DISINFECTION BY-
PRODUCTS.

Section 1412(b)(3) (42 U.S.C. 300g-1(b)(3)) is
amended by adding at the end the following
subparagraph:

““(F) DISINFECTANTS AND DISINFECTION BY-
PRODUCTS.—

“(i) INFORMATION COLLECTION RULE.—Not
later than December 31, 1996, the Adminis-
trator shall, after notice and opportunity for
public comment, promulgate an information
collection rule to obtain information that
will facilitate further revisions to the na-
tional primary drinking water regulation for
disinfectants and disinfection byproducts,
including information on microbial contami-
nants such as cryptosporidium. The Admin-
istrator may extend the December 31, 1996,
deadline under this clause for up to 180 days
if the Administrator determines that
progress toward approval of an appropriate
analytical method to screen for
cryptosporidium is sufficiently advanced and
approval is likely to be completed within the
additional time period.

““(ii) ADDITIONAL DEADLINES.—The time in-
tervals between promulgation of a final in-
formation collection rule, an Interim En-
hanced Surface Water Treatment Rule, a
Final Enhanced Surface Water Treatment
Rule, a Stage | Disinfectants and Disinfec-
tion Byproducts Rule, and a Stage Il Dis-
infectants and Disinfection Byproducts Rule
shall be in accordance with the schedule pub-
lished in volume 59, Federal Register, page
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6361 (February 10, 1994), in table 111.13 of the
proposed Information Collection Rule. If a
delay occurs with respect to the promulga-
tion of any rule in the timetable established
by this subparagraph, all subsequent rules
shall be completed as expeditiously as prac-
ticable but no later than a revised date that
reflects the interval or intervals for the rules
in the timetable.”.

SEC. 103. LIMITED ALTERNATIVE TO FILTRATION.

Section 1412(b)(7)(C) is amended by adding
the following after clause (iv):

“(v) As an additional alternative to the
regulations promulgated pursuant to clauses
(i) and (iii), including the criteria for avoid-
ing filtration contained in CFR 141.71, a
State exercising primary enforcement re-
sponsibility for public water systems may,
on a case-by-case basis, and after notice and
opportunity for public comment, establish
treatment requirements as an alternative to
filtration in the case of systems having
uninhabited, undeveloped watersheds in con-
solidated ownership, and having control over
access to, and activities in, those water-
sheds, if the State determines (and the Ad-
ministrator concurs) that the quality of the
source water and the alternative treatment
requirements established by the State ensure
greater removal or inactivation efficiencies
of pathogenic organisms for which national
primary drinking water regulations have
been promulgated or that are of public
health concern than would be achieved by
the combination of filtration and chlorine
disinfection (in compliance with paragraph
®).".

SEC. 104. STANDARD-SETTING.

(a) IN GENERAL.—Section 1412(b) (42 U.S.C.
300g-1(b)) is amended as follows:

(1) In paragraph (4)—

(A) by striking ‘“(4) Each” and inserting
the following:

““(4) GOALS AND STANDARDS.—

“(A) MAXIMUM CONTAMINANT
GOALS.—Each’’;

(B) in the last sentence—

(i) by striking ‘““Each national’’ and insert-
ing the following:

“(B) MAXIMUM CONTAMINANT LEVELS.— EXx-
cept as provided in paragraphs (5) and (6),
each national’’; and

(i) by striking “maximum level” and in-
serting ‘“maximum contaminant level’’; and

(C) by adding at the end the following:

““(C) DETERMINATION.—At the time the Ad-
ministrator proposes a national primary
drinking water regulation under this para-
graph, the Administrator shall publish a de-
termination as to whether the benefits of the
maximum contaminant level justify, or do
not justify, the costs based on the analysis
conducted under paragraph (12)(C).”.

(2) By striking ““(5) For the”” and inserting
the following:

‘‘(D) DEFINITION OF FEASIBLE.—For the”.

(3) In the second sentence of paragraph
(4)(D) (as so designated), by striking ‘‘para-
graph (4)”’ and inserting ‘‘this paragraph’.

(4) By striking ‘“(6) Each national’’ and in-
serting the following:

““(E) FEASIBLE TECHNOLOGIES.—

‘(i) Each national’’.

(5) In paragraph (4)(E)(i) (as so designated),
by striking ‘“‘this paragraph’” and inserting
“this subsection”.

(6) By inserting after paragraph (4) (as so
amended) the following:

““(5) ADDITIONAL HEALTH RISK CONSIDER-
ATIONS.—

“(A) IN GENERAL.—Notwithstanding para-
graph (4), the Administrator may establish a
maximum contaminant level for a contami-
nant at a level other than the feasible level,
if the technology, treatment techniques, and
other means used to determine the feasible
level would result in an increase in the
health risk from drinking water by—

LEVEL
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““(i) increasing the concentration of other
contaminants in drinking water; or

““(ii) interfering with the efficacy of drink-
ing water treatment techniques or processes
that are used to comply with other national
primary drinking water regulations.

““(B) ESTABLISHMENT OF LEVEL.—If the Ad-
ministrator establishes a maximum con-
taminant level or levels or requires the use
of treatment techniques for any contami-
nant or contaminants pursuant to the au-
thority of this paragraph—

“(i) the level or levels or treatment tech-
niques shall minimize the overall risk of ad-
verse health effects by balancing the risk
from the contaminant and the risk from
other contaminants the concentrations of
which may be affected by the use of a treat-
ment technique or process that would be em-
ployed to attain the maximum contaminant
level or levels; and

‘(i) the combination of technology, treat-
ment techniques, or other means required to
meet the level or levels shall not be more
stringent than is feasible (as defined in para-
graph (4)(D)).

‘“(6) ADDITIONAL HEALTH RISK REDUCTION
AND COST CONSIDERATIONS.—

“(A) IN GENERAL.—Notwithstanding para-
graph (4), if the Administrator determines
based on an analysis conducted under para-
graph (12)(C) that the benefits of a maximum
contaminant level promulgated in accord-
ance with paragraph (4) would not justify the
costs of complying with the level, the Ad-
ministrator may, after notice and oppor-
tunity for public comment, promulgate a
maximum contaminant level for the con-
taminant that maximizes health risk reduc-
tion benefits at a cost that is justified by the
benefits.

““(B) EXCEPTION.—The Administrator shall
not use the authority of this paragraph to
promulgate a maximum contaminant level
for a contaminant, if the benefits of compli-
ance with a national primary drinking water
regulation for the contaminant that would
be promulgated in accordance with para-
graph (4) experienced by—

‘(i) persons served by large public water
systems; and

““(ii) persons served by such other systems
as are unlikely, based on information pro-
vided by the States, to receive a variance
under section 1415(e) (relating to small sys-
tem assistance program);
would justify the costs to the systems of
complying with the regulation. This sub-
paragraph shall not apply if the contaminant
is found almost exclusively in small systems
(as defined in section 1415(e), relating to
small system assistance program).

‘“(C) DISINFECTANTS AND DISINFECTION BY-
PRODUCTS.—The Administrator may not use
the authority of this paragraph to establish
a maximum contaminant level in a Stage |
or Stage Il national primary drinking water
regulation for contaminants that are dis-
infectants or disinfection byproducts (as de-
scribed in paragraph (3)(F)), or to establish a
maximum contaminant level or treatment
technique requirement for the control of
cryptosporidium. The authority of this para-
graph may be used to establish regulations
for the use of disinfection by systems relying
on ground water sources as required by para-
graph (8).

‘(D) JdupICIAL REVIEW.—A determination by
the Administrator that the benefits of a
maximum contaminant level or treatment
requirement justify or do not justify the
costs of complying with the level shall be re-
viewed by the court pursuant to section 1448
only as part of a review of a final national
primary drinking water regulation that has
been promulgated based on the determina-
tion and shall not be set aside by the court
under that section unless the court finds
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that the determination is arbitrary and ca-
pricious.”.

(b) DISINFECTANTS AND DISINFECTION BY-
PRODUCTS.—The Administrator of the Envi-
ronmental Protection Agency may use the
authority of section 1412(b)(5) of the Public
Health Service Act (as amended by this Act)
to promulgate the Stage | and Stage Il rules
for disinfectants and disinfection byproducts
as proposed in volume 59, Federal Register,
page 38668 (July 29, 1994). The considerations
used in the development of the July 29, 1994,
proposed national primary drinking water
regulation on Disinfection and Disinfection
Byproducts shall be treated as consistent
with such section 1412(b)(5) for purposes of
such Stage | and Stage Il rules.

(c) REVIEW OF STANDARDS.—Section
1412(b)(9) (42 U.S.C. 300g-1(b)) is amended to
read as follows:

““(9) REVIEW AND REVISION.—The Adminis-
trator shall, not less often than every 6
years, review and revise, as appropriate, each
national primary drinking water regulation
promulgated under this title. Any revision of
a national primary drinking water regula-
tion shall be promulgated in accordance with
this section, except that each revision shall
maintain, or provide for greater, protection
of the health of persons.”.

SEC. 105. GROUND WATER DISINFECTION.

Section 1412(b)(8) (42 U.S.C. 300g-1(b)(8)) is
amended by striking the first sentence and
inserting the following: “At any time after
the end of the 3-year period that begins on
the date of enactment of the Safe Drinking
Water Act Amendments of 1996, but not later
than the date on which the Administrator
promulgates a Stage Il rulemaking for dis-
infectants and disinfection byproducts (as
described in paragraph (3)(F)(ii)), the Admin-
istrator shall also promulgate national pri-
mary drinking water regulations requiring
disinfection as a treatment technique for all
public water systems, including surface
water systems and, as necessary, ground
water systems. After consultation with the
States, the Administrator shall (as part of
the regulations) promulgate criteria that the
Administrator, or a State that has primary
enforcement responsibility under section
1413, shall apply to determine whether dis-
infection shall be required as a treatment
technique for any public water system served
by ground water. A State that has primary
enforcement authority shall develop a plan
through which ground water disinfection de-
terminations are made. The plan shall be
based on the Administrator’s criteria and
shall be submitted to the Administrator for
approval.”.

SEC. 106. EFFECTIVE DATE FOR REGULATIONS.

Section 1412(b)(10) (42 U.S.C. 300g-1(b)(10))
is amended to read as follows:

““(10) EFFECTIVE DATE.—A national primary
drinking water regulation promulgated
under this section (and any amendment
thereto) shall take effect on the date that is
3 years after the date on which the regula-
tion is promulgated unless the Adminis-
trator determines that an earlier date is
practicable, except that the Administrator,
or a State (in the case of an individual sys-
tem), may allow up to 2 additional years to
comply with a maximum contaminant level
or treatment technique if the Administrator
or State (in the case of an individual system)
determines that additional time is necessary
for capital improvements.”.

SEC. 107. RISK ASSESSMENT, MANAGEMENT, AND
COMMUNICATION.

Section 1412(b) (42 U.S.C. 300g-1(b)) is
amended by inserting after paragraph (11)
the following:

““(12) RISK ASSESSMENT, MANAGEMENT AND
COMMUNICATION.—
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““(A) USE OF SCIENCE IN DECISIONMAKING.—
In carrying out this section, and, to the de-
gree that an Agency action is based on
science, the Administrator shall use—

“(i) the best available, peer-reviewed
science and supporting studies conducted in
accordance with sound and objective sci-
entific practices; and

““(ii) data collected by accepted methods or
best available methods (if the reliability of
the method and the nature of the decision
justifies use of the data).

““(B) PuBLIC INFORMATION.—In carrying out
this section, the Administrator shall ensure
that the presentation of information on pub-
lic health effects is comprehensive, inform-
ative and understandable. The Administrator
shall, in a document made available to the
public in support of a regulation promul-
gated under this section, specify, to the ex-
tent practicable—

‘(i) each population addressed by any esti-
mate of public health effects;

“(ii) the expected risk or central estimate
of risk for the specific populations;

“(iii) each appropriate upper-bound or
lower-bound estimate of risk;

“(iv) each significant uncertainty identi-
fied in the process of the assessment of pub-
lic health effects and studies that would as-
sist in resolving the uncertainty; and

“(v) peer-reviewed studies known to the
Administrator that support, are directly rel-
evant to, or fail to support any estimate of
public health effects and the methodology
used to reconcile inconsistencies in the sci-
entific data.

“(C) HEALTH RISK REDUCTION AND COST
ANALYSIS.—

‘(i) MAXIMUM CONTAMINANT LEVELS.—When
proposing any national primary drinking
water regulation that includes a maximum
contaminant level, the Administrator shall,
with respect to a maximum contaminant
level that is being considered in accordance
with paragraph (4) and each alternative max-
imum contaminant level that is being con-
sidered pursuant to paragraph (5) or (6)(A),
publish, seek public comment on, and use for
the purposes of paragraphs (4), (5), and (6) an
analysis of:

“(1) Quantifiable and nonquantifiable
health risk reduction benefits for which
there is a factual basis in the rulemaking
record to conclude that such benefits are
likely to occur as the result of treatment to
comply with each level.

“(I1) Quantifiable and nonquantifiable
health risk reduction benefits for which
there is a factual basis in the rulemaking
record to conclude that such benefits are
likely to occur from reductions in co-occur-
ring contaminants that may be attributed
solely to compliance with the maximum con-
taminant level, excluding benefits resulting
from compliance with other proposed or pro-
mulgated regulations.

“(111) Quantifiable and nonquantifiable
costs for which there is a factual basis in the
rulemaking record to conclude that such
costs are likely to occur solely as a result of
compliance with the maximum contaminant
level, including monitoring, treatment, and
other costs and excluding costs resulting
from compliance with other proposed or pro-
mulgated regulations.

“(IV) The incremental costs and benefits
associated with each alternative maximum
contaminant level considered.

“(V) The effects of the contaminant on the
general population and on groups within the
general population such as infants, children,
pregnant women, the elderly, individuals
with a history of serious illness, or other
subpopulations that are identified as likely
to be at greater risk of adverse health effects
due to exposure to contaminants in drinking
water than the general population.
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“(VI1) Any increased health risk that may
occur as the result of compliance, including
risks associated with co-occurring contami-
nants.

“(VII) Other relevant factors, including the
quality and extent of the information, the
uncertainties in the analysis supporting sub-
clauses (1) through (VI), and factors with re-
spect to the degree and nature of the risk.

“(if) TREATMENT TECHNIQUES.—When pro-
posing a national primary drinking water
regulation that includes a treatment tech-
nique in accordance with paragraph (7)(A),
the Administrator shall publish and seek
public comment on an analysis of the health
risk reduction benefits and costs likely to be
experienced as the result of compliance with
the treatment technique and alternative
treatment techniques that are being consid-
ered, taking into account, as appropriate,
the factors described in clause (i).

““(iii) APPROACHES TO MEASURE AND VALUE
BENEFITS.—The Administrator may identify
valid approaches for the measurement and
valuation of benefits under this subpara-
graph, including approaches to identify
consumer willingness to pay for reductions
in health risks from drinking water contami-
nants.

““(iv) AUTHORIZATION.—There are author-
ized to be appropriated to the Administrator,
acting through the Office of Ground Water
and Drinking Water, to conduct studies, as-
sessments, and analyses in support of regula-
tions or the development of methods,
$35,000,000 for each of fiscal years 1996
through 2003.”".

SEC. 108. RADON, ARSENIC, AND SULFATE.

Section 1412(b) is amended by inserting
after paragraph (12) the following:

*“(13) CERTAIN CONTAMINANTS.—

“(A) RADON.—AnNy proposal published by
the Administrator before the enactment of
the Safe Drinking Water Act Amendments of
1996 to establish a national primary drinking
water standard for radon shall be withdrawn
by the Administrator. Notwithstanding any
provision of any law enacted prior to the en-
actment of the Safe Drinking Water Act
Amendments of 1996, within 3 years of such
date of enactment, the Administrator shall
propose and promulgate a national primary
drinking water regulation for radon under
this section, as amended by the Safe Drink-
ing Water Act Amendments of 1996. In under-
taking any risk analysis and benefit cost
analysis in connection with the promulga-
tion of such standard, the Administrator
shall take into account the costs and bene-
fits of control programs for radon from other
sources.

“(B) ARSENIC.—(i) Notwithstanding the
deadlines set forth in paragraph (1), the Ad-
ministrator shall promulgate a national pri-
mary drinking water regulation for arsenic
pursuant to this subsection, in accordance
with the schedule established by this para-
graph.

“(if) Not later than 180 days after the date
of enactment of this paragraph, the Adminis-
trator shall develop a comprehensive plan for
study in support of drinking water rule-
making to reduce the uncertainty in assess-
ing health risks associated with exposure to
low levels of arsenic. In conducting such
study, the Administrator shall consult with
the National Academy of Sciences, other
Federal agencies, and interested public and
private entities.

“(iii) In carrying out the study plan, the
Administrator may enter into cooperative
agreements with other Federal agencies,
State and local governments, and other in-
terested public and private entities.

““(iv) The Administrator shall propose a na-
tional primary drinking water regulation for
arsenic not later than January 1, 2000.
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“(v) Not later than January 1, 2001, after
notice and opportunity for public comment,
the Administrator shall promulgate a na-
tional primary drinking water regulation for
arsenic.

““(vi) There are authorized to be appro-
priated $2,000,000 for each of fiscal years 1997
through 2001 for the studies required by this
paragraph.

“(C) SULFATE.—

“‘(i) ADDITIONAL STUDY.—Prior to promul-
gating a national primary drinking water
regulation for sulfate, the Administrator and
the Director of the Centers for Disease Con-
trol and Prevention shall jointly conduct an
additional study to establish a reliable dose-
response relationship for the adverse human
health effects that may result from exposure
to sulfate in drinking water, including the
health effects that may be experienced by
groups within the general population (in-
cluding infants and travelers) that are poten-
tially at greater risk of adverse health ef-
fects as the result of such exposure. The
study shall be conducted in consultation
with interested States, shall be based on the
best available, peer-reviewed science and
supporting studies conducted in accordance
with sound and objective scientific practices.

““(il) PROPOSED AND FINAL RULE.—Notwith-
standing the deadlines set forth in paragraph
(1), the Administrator may, pursuant to the
authorities of this subsection and after no-
tice and opportunity for public comment,
promulgate a final national primary drink-
ing water regulation for sulfate. Any such
regulation shall include requirements for
public notification and options for the provi-
sion of alternative water supplies to popu-
lations at risk as a means of complying with
the regulation in lieu of a best available
treatment technology or other means.”.

SEC. 109. URGENT THREATS TO PUBLIC HEALTH.

Section 1412(b) is amended by inserting the
following after paragraph (13):

““(14) URGENT THREATS TO PUBLIC HEALTH.—
The Administrator may promulgate an in-
terim national primary drinking water regu-
lation for a contaminant without making a
determination for the contaminant under
paragraph (4)(C) or completing the analysis
under paragraph (12)(C) to address an urgent
threat to public health as determined by the
Administrator after consultation with and
written response to any comments provided
by the Secretary of Health and Human Serv-
ices, acting through the director of the Cen-
ters for Disease Control and Prevention or
the director of the National Institutes of
Health. A determination for any contami-
nant in accordance with paragraph (4)(C)
subject to an interim regulation under this
subparagraph shall be issued, and a com-
pleted analysis meeting the requirements of
paragraph (12)(C) shall be published, not
later than 3 years after the date on which
the regulation is promulgated and the regu-
lation shall be repromulgated, or revised if
appropriate, not later than 5 years after that
date.”.

SEC. 110. RECYCLING OF FILTER BACKWASH.

Section 1412(b) is amended by adding the
following new paragraph after paragraph
(14):

““(15) RECYCLING OF FILTER BACKWASH.—The
Administrator shall promulgate a regulation
to govern the recycling of filter backwash
water within the treatment process of a pub-
lic water system. The Administrator shall
promulgate such regulation not later than 4
years after the date of the enactment of the
Safe Drinking Water Act Amendments of
1996 unless such recycling has been addressed
by the Administrator’s ‘enhanced surface
water treatment rule’ prior to such date.”.
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SEC. 111. TREATMENT TECHNOLOGIES FOR
SMALL SYSTEMS.

(a) LIST OF TECHNOLOGIES FOR SMALL SYs-
TEMS.—Section 1412(b)(4)(E) (42 U.S.C. 300g-
1(b)(4)(E)), is amended by adding at the end
the following:

“(ii) The Administrator shall include in
the list any technology, treatment tech-
nique, or other means that is affordable for
small public water systems serving—

“(1) a population of 10,000 or fewer but
more than 3,300;

“(I1) a population of 3,300 or fewer but
more than 500; and

“(111) a population of 500 or fewer but more
than 25;

and that achieves compliance with the maxi-
mum contaminant level or treatment tech-
nique, including packaged or modular sys-
tems and point-of-entry or point-of-use
treatment units. Point-of-entry and point-of-
use treatment units shall be owned, con-
trolled and maintained by the public water
system or by a person under contract with
the public water system to ensure proper op-
eration and maintenance and compliance
with the maximum contaminant level or
treatment technique and equipped with me-
chanical warnings to ensure that customers
are automatically notified of operational
problems. If the American National Stand-
ards Institute has issued product standards
applicable to a specific type of point-of-entry
or point-of-use treatment unit, individual
units of that type shall not be accepted for
compliance with a maximum contaminant
level or treatment technique requirement
unless they are independently certified in ac-
cordance with such standards.

“(iii) Except as provided in clause (v), not
later than 2 years after the date of the enact-
ment of this clause and after consultation
with the States, the Administrator shall
issue a list of technologies that achieve com-
pliance with the maximum contaminant
level or treatment technique for each cat-
egory of public water systems described in
subclauses (1), (I1), and (I11) of clause (ii) for
each national primary drinking water regu-
lation promulgated prior to the date of the
enactment of this paragraph.

“(iv) The Administrator may, at any time
after a national primary drinking water reg-
ulation has been promulgated, supplement
the list of technologies describing additional
or new or innovative treatment technologies
that meet the requirements of this para-
graph for categories of small public water
systems described in subclauses (1), (I1) and
(111) of clause (ii) that are subject to the reg-
ulation.

“(v) Within one year after the enactment
of this clause, the Administrator shall list
technologies that meet the surface water
treatment rules for each category of public
water systems described in subclauses (1),
(1), and (111) of clause (ii).”.

(b) AVAILABILITY OF INFORMATION ON SMALL
SYSTEM TECHNOLOGIES.—Section 1445 (42
U.S.C. 300j-4) is amended by adding after sub-
section (g):

“(h) AVAILABILITY OF INFORMATION ON
SMALL SYSTEM TECHNOLOGIES.—For purposes
of sections 1412(b)(4)(E) and 1415(e) (relating
to small system assistance program), the Ad-
ministrator may request information on the
characteristics of commercially available
treatment systems and technologies, includ-
ing the effectiveness and performance of the
systems and technologies under various op-
erating conditions. The Administrator may
specify the form, content, and submission
date of information to be submitted by man-
ufacturers, States, and other interested per-
sons for the purpose of considering the sys-
tems and technologies in the development of
regulations or guidance under sections
1412(b)(4)(E) and 1415(e).”".
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Subtitle B—State Primary Enforcement

Responsibility for Public Water Systems
SEC. 121. STATE PRIMACY.

(a) STATE PRIMARY ENFORCEMENT RESPON-
SIBILITY.—Section 1413 (42 U.S.C. 300g-2) is
amended as follows:

(1) In subsection (a), by amending para-
graph (1) to read as follows:

“(1) has adopted drinking water regula-
tions that are no less stringent than the na-
tional primary drinking water regulations
promulgated by the Administrator under
subsections (a) and (b) of section 1412 not
later than 2 years after the date on which
the regulations are promulgated by the Ad-
ministrator, except that the Administrator
may provide for an extension of not more
than 2 years if, after submission and review
of appropriate, adequate documentation
from the State, the Administrator deter-
mines that the extension is necessary and
justified;”.

(2) By adding at the end the following sub-
section:

““(c) INTERIM PRIMARY ENFORCEMENT AU-
THORITY.—A State that has primary enforce-
ment authority under this section with re-
spect to each existing national primary
drinking water regulation shall be consid-
ered to have primary enforcement authority
with respect to each new or revised national
primary drinking water regulation during
the period beginning on the effective date of
a regulation adopted and submitted by the
State with respect to the new or revised na-
tional primary drinking water regulation in
accordance with subsection (b)(1) and ending
at such time as the Administrator makes a
determination under subsection (b)(2)(B)
with respect to the regulation.”.

(b) EMERGENCY PLANS.—Section 1413(a)(5)
is amended by inserting after ‘“‘emergency
circumstances’” the following: “including
earthquakes, floods, hurricanes, and other
natural disasters, as appropriate’.

Subtitle C—Notification and Enforcement
SEC. 131. PUBLIC NOTIFICATION.

Section 1414(c) (42 U.S.C.
amended to read as follows:

““(c) NOTICE TO PERSONS SERVED.—

““(1) IN GENERAL.—Each owner or operator
of a public water system shall give notice of
each of the following to the persons served
by the system:

““(A) Notice of any failure on the part of
the public water system to—

“(i) comply with an applicable maximum
contaminant level or treatment technique
requirement of, or a testing procedure pre-
scribed by, a national primary drinking
water regulation; or

“(ii) perform monitoring required by sec-
tion 1445(a).

“(B) If the public water system is subject
to a variance granted under subsection
@@Q)(A), (a)(2), or (e) of section 1415 for an
inability to meet a maximum contaminant
level requirement or is subject to an exemp-
tion granted under section 1416, notice of—

‘(i) the existence of the variance or exemp-
tion; and

‘“(ii) any failure to comply with the re-
quirements of any schedule prescribed pursu-
ant to the variance or exemption.

““(C) Notice of the concentration level of
any unregulated contaminant for which the
Administrator has required public notice
pursuant to paragraph (2)(E).

““(2) FORM, MANNER, AND FREQUENCY OF NO-
TICE.—

“(A) IN GENERAL.—The Administrator
shall, by regulation, and after consultation
with the States, prescribe the manner, fre-
quency, form, and content for giving notice
under this subsection. The regulations
shall—

(i) provide for different frequencies of no-
tice based on the differences between viola-
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tions that are intermittent or infrequent and
violations that are continuous or frequent;
and

‘(i) take into account the seriousness of
any potential adverse health effects that
may be involved.

““(B) STATE REQUIREMENTS.—

“(i) IN GENERAL.—A State may, by rule, es-
tablish alternative notification require-
ments—

“(1) with respect to the form and content
of notice given under and in a manner in ac-
cordance with subparagraph (C); and

“(11) with respect to the form and content
of notice given under subparagraph (D).

“(if) CONTENTS.—The alternative require-
ments shall provide the same type and
amount of information as required pursuant
to this subsection and regulations issued
under subparagraph (A).

“(iil) RELATIONSHIP TO SECTION 1413.—Noth-
ing in this subparagraph shall be construed
or applied to modify the requirements of sec-
tion 1413.

“(C) VIOLATIONS WITH POTENTIAL TO HAVE
SERIOUS ADVERSE EFFECTS ON  HUMAN
HEALTH.—Regulations issued under subpara-
graph (A) shall specify notification proce-
dures for each violation by a public water
system that has the potential to have seri-
ous adverse effects on human health as a re-
sult of short-term exposure. Each notice of
violation provided under this subparagraph
shall—

‘(i) be distributed as soon as practicable
after the occurrence of the violation, but not
later than 24 hours after the occurrence of
the violation;

“(ii) provide a clear and readily under-
standable explanation of—

“(1) the violation;

“(I1) the potential
human health;

“(111) the steps that the public water sys-
tem is taking to correct the violation; and

“(1V) the necessity of seeking alternative
water supplies until the violation is cor-
rected;

“(iif) be provided to the Administrator or
the head of the State agency that has pri-
mary enforcement responsibility under sec-
tion 1413 as soon as practicable, but not later
than 24 hours after the occurrence of the vio-
lation; and

“(iv) as required by the State agency in
general regulations of the State agency, or
on a case-by-case basis after the consulta-
tion referred to in clause (iii), considering
the health risks involved—

“(1) be provided to appropriate broadcast
media;

“(I11) be prominently published in a news-
paper of general circulation serving the area
not later than 1 day after distribution of a
notice pursuant to clause (i) or the date of
publication of the next issue of the news-
paper; or

“(111) be provided by posting or door-to-
door notification in lieu of notification by
means of broadcast media or newspaper.

““(D) WRITTEN NOTICE.—

““(i) IN GENERAL.—Regulations issued under
subparagraph (A) shall specify notification
procedures for violations other than the vio-
lations covered by subparagraph (C). The
procedures shall specify that a public water
system shall provide written notice to each
person served by the system by notice (I) in
the first bill (if any) prepared after the date
of occurrence of the violation, (1) in an an-
nual report issued not later than 1 year after
the date of occurrence of the violation, or
(111) by mail or direct delivery as soon as
practicable, but not later than 1 year after
the date of occurrence of the violation.

“(ii) FORM AND MANNER OF NOTICE.—The
Administrator shall prescribe the form and
manner of the notice to provide a clear and
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readily understandable explanation of the
violation, any potential adverse health ef-
fects, and the steps that the system is taking
to seek alternative water supplies, if any,
until the violation is corrected.

“(E) UNREGULATED CONTAMINANTS.—The
Administrator may require the owner or op-
erator of a public water system to give no-
tice to the persons served by the system of
the concentration levels of an unregulated
contaminant required to be monitored under
section 1445(a).

““(3) REPORTS.—

““(A) ANNUAL REPORT BY STATE.—

““(i) IN GENERAL.—Not later than January 1,
1998, and annually thereafter, each State
that has primary enforcement responsibility
under section 1413 shall prepare, make read-
ily available to the public, and submit to the
Administrator an annual report on viola-
tions of national primary drinking water
regulations by public water systems in the
State, including violations with respect to
() maximum contaminant levels, (1) treat-
ment requirements, (111) variances and ex-
emptions, and (V) monitoring requirements
determined to be significant by the Adminis-
trator after consultation with the States.

““(ii) DISTRIBUTION.—The State shall pub-
lish and distribute summaries of the report
and indicate where the full report is avail-
able for review.

““(B) ANNUAL REPORT BY ADMINISTRATOR.—
Not later than July 1, 1998, and annually
thereafter, the Administrator shall prepare
and make available to the public an annual
report summarizing and evaluating reports
submitted by States pursuant to subpara-
graph (A) and notices submitted by public
water systems serving Indian Tribes pro-
vided to the Administrator pursuant to sub-
paragraph (C) or (D) of paragraph (2) and
making recommendations concerning the re-
sources needed to improve compliance with
this title. The report shall include informa-
tion about public water system compliance
on Indian reservations and about enforce-
ment activities undertaken and financial as-
sistance provided by the Administrator on
Indian reservations, and shall make specific
recommendations concerning the resources
needed to improve compliance with this title
on Indian reservations.

““(4) CONSUMER CONFIDENCE REPORTS BY
COMMUNITY WATER SYSTEMS.—

“(A) ANNUAL REPORTS TO CONSUMERS.—The
Administrator, in consultation with public
water systems, environmental groups, public
interest groups, risk communication experts,
and the States, and other interested parties,
shall issue regulations within 24 months
after the date of the enactment of this para-
graph to require each community water sys-
tem to mail to each customer of the system
at least once annually a report on the level
of contaminants in the drinking water
purveyed by that system (hereinafter in this
paragraph referred to as a ‘consumer con-
fidence report’). Such regulations shall pro-
vide a brief and plainly worded definition of
the terms ‘maximum contaminant level
goal’ and ‘maximum contaminant level’ and
brief statements in plain language regarding
the health concerns that resulted in regula-
tion of each regulated contaminant. The reg-
ulations shall also provide for an Environ-
mental Protection Agency toll-free hot-line
that consumers can call for more informa-
tion and explanation.

““(B) CONTENTS OF REPORT.—The consumer
confidence reports under this paragraph
shall include, but not be limited to, each of
the following:

‘(i) Information on the source of the water
purveyed.

“(ii) A brief and plainly worded definition
of the terms ‘maximum contaminant level
goal’ and ‘maximum contaminant level’, as
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provided in the regulations of the Adminis-
trator.

“(iii) If any regulated contaminant is de-
tected in the water purveyed by the public
water system, a statement setting forth (I)
the maximum contaminant level goal, (II)
the maximum contaminant level, (111) the
level of such contaminant in such water sys-
tem, and (1V) for any regulated contaminant
for which there has been a violation of the
maximum contaminant level during the year
concerned, the brief statement in plain lan-
guage regarding the health concerns that re-
sulted in regulation of such contaminant, as
provided by the Administrator in regulations
under subparagraph (A).

“(iv) Information on compliance with na-
tional primary drinking water regulations.

“(v) Information on the levels of unregu-
lated contaminants for which monitoring is
required under section 1445(a)(2) (including
levels of cryptosporidium and radon where
States determine they may be found).

“(vi) A statement that more information
about contaminants and potential health ef-
fects can be obtained by calling the Environ-
mental Protection Agency hot line.

A public water system may include such ad-
ditional information as it deems appropriate
for public education. The Administrator
may, for not more than 3 regulated contami-
nants other than those referred to in sub-
clause (1V) of clause (iii), require a consumer
confidence report under this paragraph to in-
clude the brief statement in plain language
regarding the health concerns that resulted
in regulation of the contaminant or contami-
nants concerned, as provided by the Admin-
istrator in regulations under subparagraph
(A).
““(C) CovERAGE.—The Governor of a State
may determine not to apply the mailing re-
quirement of subparagraph (A) to a commu-
nity water system serving fewer than 10,000
persons. Any such system shall—

“(i) inform its customers that the system
will not be complying with subparagraph (A),

“(ii) make information available upon re-
quest to the public regarding the quality of
the water supplied by such system, and

““(iii) publish the report referred to in sub-
paragraph (A) annually in one or more local
newspapers serving the area in which cus-
tomers of the system are located.

‘“(D) ALTERNATIVE FORM AND CONTENT.—A
State exercising primary enforcement re-
sponsibility may establish, by rule, after no-
tice and public comment, alternative re-
quirements with respect to the form and con-
tent of consumer confidence reports under
this paragraph.”.

SEC. 132. ENFORCEMENT.

(a) IN GENERAL.—Section 1414 (42 U.S.C.
300g-3) is amended as follows:

(1) In subsection (a):

(A) In paragraph (1)(A)(i), by striking “‘any
national primary drinking water regulation
in effect under section 1412’ and inserting
““any applicable requirement’, and by strik-
ing “with such regulation or requirement’
in the matter following clause (ii) and in-
serting “‘with the requirement’.

(B) In paragraph (1)(B), by striking “‘regu-
lation or’” and inserting ‘“‘applicable”.

(C) By amending paragraph (2) to read as
follows:

“(2) ENFORCEMENT IN NONPRIMACY STATES.—

“(A) IN GENERAL.—If, on the basis of infor-
mation available to the Administrator, the
Administrator finds, with respect to a period
in which a State does not have primary en-
forcement responsibility for public water
systems, that a public water system in the
State—

(i) for which a variance under section 1415
or an exemption under section 1416 is not in
effect, does not comply with any applicable
requirement; or
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“(ii) for which a variance under section
1415 or an exemption under section 1416 is in
effect, does not comply with any schedule or
other requirement imposed pursuant to the
variance or exemption;

the Administrator shall issue an order under
subsection (g) requiring the public water sys-
tem to comply with the requirement, or
commence a civil action under subsection
(b).
“(B) NoTICE.—If the Administrator takes
any action pursuant to this paragraph, the
Administrator shall notify an appropriate
local elected official, if any, with jurisdic-
tion over the public water system of the ac-
tion prior to the time that the action is
taken.”.

(2) In subsection (b), in the first sentence,
by striking ‘“‘a national primary drinking
water regulation’ and inserting ‘“‘any appli-
cable requirement’’.

(3) In subsection (g):

(A) In paragraph (1), by striking ‘“‘regula-
tion, schedule, or other” each place it ap-
pears and inserting ‘““‘applicable’.

(B) In paragraph (2), by striking ‘‘effect
until after notice and opportunity for public
hearing and,”” and inserting ‘‘effect,”’, and by
striking ‘‘proposed order” and inserting
“order”’, in the first sentence and in the sec-
ond sentence, by striking ‘‘proposed to be”.

(C) In paragraph (3), by striking subpara-
graph (B) and inserting the following:

“(B) In a case in which a civil penalty
sought by the Administrator under this para-
graph does not exceed $5,000, the penalty
shall be assessed by the Administrator after
notice and opportunity for a public hearing
(unless the person against whom the penalty
is assessed requests a hearing on the record
in accordance with section 554 of title 5,
United States Code). In a case in which a
civil penalty sought by the Administrator
under this paragraph exceeds $5,000, but does
not exceed $25,000, the penalty shall be as-
sessed by the Administrator after notice and
opportunity for a hearing on the record in
accordance with section 554 of title 5, United
States Code.””.

(D) In paragraph (3)(C), by striking ‘“‘para-
graph exceeds $5,000"” and inserting ‘‘sub-
section for a violation of an applicable re-
quirement exceeds $25,000”".

(4) By adding at the end the following sub-
sections:

““(h) RELIEF.—

“(1) IN GENERAL.—AN owner or operator of
a public water system may submit to the
State in which the system is located (if the
State has primary enforcement responsibil-
ity under section 1413) or to the Adminis-
trator (if the State does not have primary
enforcement responsibility) a plan (including
specific measures and schedules) for—

““(A) the physical consolidation of the sys-
tem with 1 or more other systems;

“(B) the consolidation of significant man-
agement and administrative functions of the
system with 1 or more other systems; or

“(C) the transfer of ownership of the sys-
tem that may reasonably be expected to im-
prove drinking water quality.

““(2) CONSEQUENCES OF APPROVAL.—If the
State or the Administrator approves a plan
pursuant to paragraph (1), no enforcement
action shall be taken pursuant to this part
with respect to a specific violation identified
in the approved plan prior to the date that is
the earlier of the date on which consolida-
tion is completed according to the plan or
the date that is 2 years after the plan is ap-
proved.

‘(i) DEFINITION OF APPLICABLE REQUIRE-
MENT.—In this section, the term ‘applicable
requirement’ means—

“(1) a requirement of section 1412, 1414,
1415, 1416, 1417, 1441, or 1445;
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““(2) a regulation promulgated pursuant to
a section referred to in paragraph (1);

“(3) a schedule or requirement imposed
pursuant to a section referred to in para-
graph (1); and

“(4) a requirement of, or permit issued
under, an applicable State program for which
the Administrator has made a determination
that the requirements of section 1413 have
been satisfied, or an applicable State pro-
gram approved pursuant to this part.”.

(b) STATE AUTHORITY FOR ADMINISTRATIVE
PENALTIES.—Section 1413(a) (42 U.S.C. 300g-
2(a)) is amended as follows:

(1) In paragraph (4), by striking ‘“‘and” at
the end thereof.

(2) In paragraph (5), by striking the period
at the end and inserting *‘; and”’.

(3) By adding at the end the following:

‘“(6) has adopted authority for administra-
tive penalties (unless the constitution of the
State prohibits the adoption of the author-
ity) in a maximum amount—

“(A) in the case of a system serving a pop-
ulation of more than 10,000, that is not less
than $1,000 per day per violation; and

“(B) in the case of any other system, that
is adequate to ensure compliance (as deter-
mined by the State);

except that a State may establish a maxi-
mum limitation on the total amount of ad-
ministrative penalties that may be imposed
on a public water system per violation.”.
SEC. 133. JUDICIAL REVIEW

Section 1448(a) (42 U.S.C.
amended as follows:

(1) In paragraph (2), in the first sentence,
by inserting ‘‘final’’ after “‘any other”’.

(2) In the matter after and below paragraph
2):
(A) By striking “‘or issuance of the order”
and inserting “‘or any other final Agency ac-
tion”.

(B) By adding at the end the following: “In
any petition concerning the assessment of a
civil penalty pursuant to section
1414(g)(3)(B), the petitioner shall simulta-
neously send a copy of the complaint by cer-
tified mail to the Administrator and the At-
torney General. The court shall set aside and
remand the penalty order if the court finds
that there is not substantial evidence in the
record to support the finding of a violation
or that the assessment of the penalty by the
Administrator constitutes an abuse of dis-
cretion.”.

Subtitle D—Exemptions and Variances
SEC. 141. EXEMPTIONS.

(@) SYSTEMS SERVING FEWER THAN 3,300
PERSONS.—Section 1416 is amended by adding
the following at the end thereof:

“(h) SMALL SYSTEMS.—(1) For public water
systems serving fewer than 3,300 persons, the
maximum exemption period shall be 4 years
if the State is exercising primary enforce-
ment responsibility for public water systems
and determines that—

“(A) the public water system cannot meet
the maximum contaminant level or install
Best Available Affordable Technology
(‘BAAT’) due in either case to compelling
economic circumstances (taking into consid-
eration the availability of financial assist-
ance under section 1452, relating to State Re-
volving Funds) or other compelling cir-
cumstances;

“(B) the public water system could not
comply with the maximum contaminant
level through the use of alternate water sup-
plies;

“(C) the granting of the exemption will
provide a drinking water supply that pro-
tects public health given the duration of ex-
emption; and

‘(D) the State has met the requirements of
paragraph (2).

“(2)(A) Before issuing an exemption under
this section or an extension thereof for a
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small public water system described in para-
graph (1), the State shall—

‘(i) examine the public water system’s
technical, financial, and managerial capabil-
ity (taking into consideration any available
financial assistance) to operate in and main-
tain compliance with this title, and

‘“(ii) determine if management or restruc-
turing changes (or both) can reasonably be
made that will result in compliance with
this title or, if compliance cannot be
achieved, improve the quality of the drink-
ing water.

‘“(B) Management changes referred to in
subparagraph (A) may include rate increases,
accounting changes, the hiring of consult-
ants, the appointment of a technician with
expertise in operating such systems, contrac-
tual arrangements for a more efficient and
capable system for joint operation, or other
reasonable strategies to improve capacity.

““(C) Restructuring changes referred to in
subparagraph (A) may include ownership
change, physical consolidation with another
system, or other measures to otherwise im-
prove customer base and gain economies of
scale.

‘(D) If the State determines that manage-
ment or restructuring changes referred to in
subparagraph (A) can reasonably be made, it
shall require such changes and a schedule
therefore as a condition of the exemption. If
the State determines to the contrary, the
State may still grant the exemption. The de-
cision of the State under this subparagraph
shall not be subject to review by the Admin-
istrator, except as provided in subsection (d).

““(3) Paragraphs (1) and (3) of subsection (a)
shall not apply to an exemption issued under
this subsection. Subparagraph (B) of sub-
section (b)(2) shall not apply to an exemption
issued under this subsection, but any exemp-
tion granted to such a system may be re-
newed for additional 4-year periods upon ap-
plication of the public water system and
after a determination that the criteria of
paragraphs (1) and (2) of this subsection con-
tinue to be met.

‘“(4) No exemption may be issued under
this section for microbiological contami-
nants.”.

(b) LIMITED ADDITIONAL COMPLIANCE PE-
RI0D.—At the end of section 1416(h) insert:

“(5)(A) Notwithstanding this subsection,
the State of New York, on a case-by-case
basis and after notice and an opportunity of
at least 60 days for public comment, may
allow an additional period for compliance
with the Surface Water Treatment Rule es-
tablished pursuant to section 1412(b)(7)(C) in
the case of unfiltered systems in Essex, Co-
lumbia, Greene, Dutchess, Rennsselaer,
Schoharie, Saratoga, Washington, and War-
ren Counties serving a population of less
than 5,000, which meet appropriate disinfec-
tion requirements and have adequate water-
shed protections, so long as the State deter-
mines that the public health will be pro-
tected during the duration of the additional
compliance period and the system agrees to
implement appropriate control measures as
determined by the State.

““(B) The additional compliance period re-
ferred to in subparagraph (A) shall expire on
the earlier of the date 3 years after the date
on which the Administrator identifies appro-
priate control technology for the Surface
Water Treatment Rule for public water sys-
tems in the category that includes such sys-
tem pursuant to section 1412(b)(4)(E) or 5
years after the enactment of the Safe Drink-
ing Water Act Amendments of 1996.”".

(c) TECHNICAL AND CONFORMING AMEND-
MENTS.—(1) Section 1416(b)(1) is amended by
striking ‘‘prescribed by a State pursuant to
this subsection’” and inserting ‘‘prescribed
by a State pursuant to this subsection or
subsection (h)”.
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(2) Section 1416(c) is amended by striking
“‘under subsection (a)”’ and inserting ‘‘under
this section’ and by inserting after ‘*(a)(3)”
in the second sentence ‘‘or the determination
under subsection (h)(1)(C)”.

(3) Section 1416(d)(1) is amended by strik-
ing “3-year’” and inserting ‘‘4-year’ and by
amending the first sentence to read as fol-
lows: ““Not later than 4 years after the date
of enactment of the Safe Drinking Water Act
Amendments of 1996, the Administrator shall
complete a comprehensive review of the ex-
emptions granted (and schedules prescribed
pursuant thereto) by the States during the 4-
year period beginning on such date.”.

(4) Section 1416(b)(2)(C) is repealed.

(d) SYSTEMS SERVING MORE THAN 3,300 PER-
SONS.—Section 1416(b)(2)(A)(ii) is amended by
striking ‘12 months’ and inserting ‘‘4 years’’
and section 1416(b)(2)(B) is amended by strik-
ing ‘3 years after the date of the issuance of
the exemption” and inserting ‘4 years after
the expiration of the initial exemption”.

SEC. 142. VARIANCES.

(a) BAAT VARIANCE.—Section 1415 (42
U.S.C. 300g-4) is amended by adding the fol-
lowing at the end thereof:

‘““(e) SMALL SYSTEM ASSISTANCE
GRAM.—

‘(1) BAAT VARIANCES.—In the case of pub-
lic water systems serving 3,300 persons or
fewer, a variance under this section shall be
granted by a State which has primary en-
forcement responsibility for public water
systems allowing the use of Best Available
Affordable Technology in lieu of best tech-
nology or other means where—

““(A) no best technology or other means is
listed under section 1412(b)(4)(E) for the ap-
plicable category of public water systems;

“(B) the Administrator has identified
BAAT for that contaminant pursuant to
paragraph (3); and

““(C) the State finds that the conditions in
paragraph (4) are met.

““(2) DEFINITION OF BAAT.—The term ‘Best
Available Affordable Technology’ or ‘BAAT’
means the most effective technology or
other means for the control of a drinking
water contaminant or contaminants that is
available and affordable to systems serving
fewer than 3,300 persons.

““(3) IDENTIFICATION OF BAAT.—(A) As part
of each national primary drinking water reg-
ulation proposed and promulgated after the
enactment of the Safe Drinking Water Act
Amendments of 1996, the Administrator shall
identify BAAT in any case where no ‘best
technology or other means’ is listed for a
category of public water systems listed
under section 1412(b)(4)(E). No such identi-
fied BAAT shall require a technology from a
specific manufacturer or brand. BAAT need
not be adequate to achieve the applicable
maximum contaminant level or treatment
technique, but shall bring the public water
system as close to achievement of such max-
imum contaminant level as practical or as
close to the level of health protection pro-
vided by such treatment technique as prac-
tical, as the case may be. Any technology or
other means identified as BAAT must be de-
termined by the Administrator to be protec-
tive of public health. Simultaneously with
identification of BAAT, the Administrator
shall list any assumptions underlying the
public health determination referred to in
the preceding sentence, where such assump-
tions concern the public water system to
which the technology may be applied, or its
source waters. The Administrator shall pro-
vide the assumptions used in determining af-
fordability, taking into consideration the
number of persons served by such systems.
Such listing shall provide as much reliable
information as practicable on performance,
effectiveness, limitations, costs, and other
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relevant factors in support of such listing,
including the applicability of BAAT to sur-
face and underground waters or both.

““(B) To the greatest extent possible, with-
in 36 months after the date of the enactment
of the Safe Drinking Water Act Amendments
of 1996, the Administrator shall identify
BAAT for all national primary drinking
water regulations promulgated prior to such
date of enactment where no best technology
or other means is listed for a category of
public water systems under section
1412(b)(4)(E), and where compliance by such
small systems is not practical. In identifying
BAAT for such national primary drinking
water regulations, the Administrator shall
give priority to evaluation of atrazine, asbes-
tos, selenium, pentachlorophenol, antimony,
and nickel.

‘“(4) CONDITIONS FOR BAAT VARIANCE.—ToO
grant a variance under this subsection, the
State must determine that—

“(A) the public water system cannot in-
stall ‘best technology or other means’ be-
cause of the system’s small size;

“(B) the public water system could not
comply with the maximum contaminant
level through use of alternate water supplies
or through management changes or restruc-
turing;

“(C) the public water system has the ca-
pacity to operate and maintain BAAT; and

‘(D) the circumstances of the public water
system are consistent with the public health
assumptions identified by the Administrator
under paragraph (3).

““(5) SCHEDULES.—AnNy variance granted by
a State under this subsection shall establish
a schedule for the installation and operation
of BAAT within a period not to exceed 2
years after the issuance of the variance, ex-
cept that the State may grant an extension
of 1 additional year upon application by the
system. The application shall include a
showing of financial or technical need.
Variances under this subsection shall be for
a term not to exceed 5 years (including the
period allowed for installation and operation
of BAAT), but may be renewed for such addi-
tional 5-year periods by the State upon a
finding that the criteria in paragraph (1)
continue to be met.

““(6) REVIEW.—AnNy review by the Adminis-
trator under paragraphs (4) and (5) shall be
pursuant to subsection (a)(1)(G)(i).

“(7) INELIGIBILITY FOR VARIANCES.—A vari-
ance shall not be available under this sub-
section for—

“(A) any maximum contaminant level or
treatment technique for a contaminant with
respect to which a national primary drinking
water regulation was promulgated prior to
January 1, 1986; or

“(B) a national primary drinking water
regulation for a microbial contaminant (in-
cluding a bacterium, virus, or other orga-
nism) or an indicator or treatment technique
for a microbial contaminant.”.

(b) TECHNICAL AND CONFORMING CHANGES.—

Section 1415 (42 U.S.C. 300g-4) is amended
as follows:

(1) By striking ‘‘best technology, treat-
ment techniques, or other means’” and ‘‘best
available technology, treatment techniques
or other means’ each place such terms ap-
pear and inserting in lieu thereof ‘“‘best tech-
nology or other means”’.

(2) By striking the third sentence and by
striking ‘‘Before a schedule prescribed by a
State pursuant to this subparagraph may
take effect”” and all that follows down to the
beginning of the last sentence in subsection
@@)(A).

(3) By amending the first sentence of sub-
section (a)(1)(C) to read as follows: ‘‘Before a
variance is issued and a schedule is pre-
scribed pursuant to this subsection or sub-
section (e) by a State, the State shall pro-
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vide notice and an opportunity for a public
hearing on the proposed variance and sched-
ule.”.

(4) By inserting ‘“‘under this section’ before
the period at the end of the third sentence of
subsection (a)(1)(C).

(5) By striking ‘““‘under subparagraph (A)”’
and inserting ‘‘under this section” in sub-
section (a)(1)(D).

(6) By striking ‘‘that subparagraph’ in
each place it appears and insert in each such
place “‘this section’ in subsection (a)(1)(D).

(7) By striking the last sentence of sub-
section (a)(1)(D).

(8) By striking ‘“*3-year’ and inserting ‘‘5-
year’ in subsection (a)(1)(F) and by amend-
ing the first sentence of such subsection
(@)(1)(F) to read as follows: ““Not later than 5
years after the enactment of the Safe Drink-
ing Water Act Amendments of 1996, the Ad-
ministrator shall complete a review of the
variances granted under this section (and the
schedules prescribed in connection with such
variances).”’.

(9) By striking ‘“‘subparagraph (A) or (B)”
and inserting ‘‘this section’ in subsection
@@G)).

(10) By striking ‘“‘paragraph (1)(B) or (2) of
subsection (&)’ and inserting ‘‘this section”
in subsection (b).

(11) By striking ‘‘subsection (a)”” and in-
serting ‘‘this section’ in subsection (c).

(12) By repealing subsection (d).

Subtitle E—Lead Plumbing and Pipes
SEC. 151. LEAD PLUMBING AND PIPES.

Section 1417 (42 U.S.C. 300g-6) is amended
as follows:

(1) In subsection (a)—

(A) by striking paragraph (1) and inserting
the following:

‘(1) PROHIBITIONS.—

“(A) IN GENERAL.—NO person may use any
pipe, any pipe or plumbing fitting or fixture,
any solder, or any flux, after June 19, 1986, in
the installation or repair of—

‘(i) any public water system; or

““(ii) any plumbing in a residential or non-
residential facility providing water for
human consumption,

that is not lead free (within the meaning of
subsection (d)).

‘“(B) LEADED JOINTS.—Subparagraph (A)
shall not apply to leaded joints necessary for
the repair of cast iron pipes.”.

(2) In subsection (a)(2)(A), by inserting
““owner or operator of a’’ after ““Each”’.

(3) By adding at the end of subsection (a)
the following:

“(3) UNLAWFUL AcTs.—Effective 2 years
after the date of enactment of this para-
graph, it shall be unlawful—

““(A) for any person to introduce into com-
merce any pipe, or any pipe or plumbing fit-
ting or fixture, that is not lead free, except
for a pipe that is used in manufacturing or
industrial processing;

““(B) for any person engaged in the business
of selling plumbing supplies, except manu-
facturers, to sell solder or flux that is not
lead free; or

““(C) for any person to introduce into com-
merce any solder or flux that is not lead free
unless the solder or flux bears a prominent
label stating that it is illegal to use the sol-
der or flux in the installation or repair of
any plumbing providing water for human
consumption.”.

(4) In subsection (d)—

(A) by striking ‘“‘lead, and’’ in paragraph (1)
and inserting “‘lead;”’;

(B) by striking ““lead.”” in paragraph (2) and
inserting ‘“‘lead; and’’; and

(C) by adding at the end the following:

““(3) when used with respect to plumbing
fittings and fixtures, refers to plumbing fit-
tings and fixtures in compliance with stand-
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ards established in accordance with sub-
section (e).”.

(5) By adding at the end the following:

““(e) PLUMBING FITTINGS AND FIXTURES.—

“(1) IN GENERAL.—The Administrator shall
provide accurate and timely technical infor-
mation and assistance to qualified third-
party certifiers in the development of vol-
untary standards and testing protocols for
the leaching of lead from new plumbing fit-
tings and fixtures that are intended by the
manufacturer to dispense water for human
ingestion.

*“(2) STANDARDS.—

“(A) IN GENERAL.—If a voluntary standard
for the leaching of lead is not established by
the date that is 1 year after the date of en-
actment of this subsection, the Adminis-
trator shall, not later than 2 years after the
date of enactment of this subsection, pro-
mulgate regulations setting a health-effects-
based performance standard establishing
maximum leaching levels from new plumb-
ing fittings and fixtures that are intended by
the manufacturer to dispense water for
human ingestion. The standard shall become
effective on the date that is 5 years after the
date of promulgation of the standard.

““(B) ALTERNATIVE REQUIREMENT.—If regu-
lations are required to be promulgated under
subparagraph (A) and have not been promul-
gated by the date that is 5 years after the
date of enactment of this subsection, no per-
son may import, manufacture, process, or
distribute in commerce a new plumbing fit-
ting or fixture, intended by the manufac-
turer to dispense water for human ingestion,
that contains more than 4 percent lead by
dry weight.”.

Subtitle F—Capacity Development
SEC. 161. CAPACITY DEVELOPMENT.

Part B (42 U.S.C. 300g et seq.) is amended
by adding at the end the following:
“SEC. 1419. CAPACITY DEVELOPMENT.

““(a) STATE AUTHORITY FOR NEW SYSTEMS.—
Each State shall obtain the legal authority
or other means to ensure that all new com-
munity water systems and new nontransient,
noncommunity water systems commencing
operation after October 1, 1999, demonstrate
technical, managerial, and financial capac-
ity with respect to each national primary
drinking water regulation in effect, or likely
to be in effect, on the date of commencement
of operations.

“(b) SYSTEMS IN SIGNIFICANT NONCOMPLI-
ANCE.—

““(1) LisT.—Beginning not later than 1 year
after the date of enactment of this section,
each State shall prepare, periodically up-
date, and submit to the Administrator a list
of community water systems and nontran-
sient, noncommunity water systems that
have a history of significant noncompliance
with this title (as defined in guidelines is-
sued prior to the date of enactment of this
section or any revisions of the guidelines
that have been made in consultation with
the States) and, to the extent practicable,
the reasons for noncompliance.

““(2) REPORT.—Not later than 5 years after
the date of enactment of this section and as
part of the capacity development strategy of
the State, each State shall report to the Ad-
ministrator on the success of enforcement
mechanisms and initial capacity develop-
ment efforts in assisting the public water
systems listed under paragraph (1) to im-
prove technical, managerial, and financial
capacity.

““(c) CAPACITY DEVELOPMENT STRATEGY.—

“(1) IN GENERAL.—Not later than 4 years
after the date of enactment of this section,
each State shall develop and implement a
strategy to assist public water systems in
acquiring and maintaining technical, mana-
gerial, and financial capacity.
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““(2) CONTENT.—INn preparing the capacity
development strategy, the State shall con-
sider, solicit public comment on, and include
as appropriate—

““(A) the methods or criteria that the State
will use to identify and prioritize the public
water systems most in need of improving
technical, managerial, and financial capac-
ity;

““(B) a description of the institutional, reg-
ulatory, financial, tax, or legal factors at the
Federal, State, or local level that encourage
or impair capacity development;

““(C) a description of how the State will use
the authorities and resources of this title or
other means to—

‘(i) assist public water systems in comply-
ing with national primary drinking water
regulations;

“(ii) encourage the development of part-
nerships between public water systems to en-
hance the technical, managerial, and finan-
cial capacity of the systems; and

“(iii) assist public water systems in the
training and certification of operators;

““(D) a description of how the State will es-
tablish a baseline and measure improve-
ments in capacity with respect to national
primary drinking water regulations and
State drinking water law; and

“(E) an identification of the persons that
have an interest in and are involved in the
development and implementation of the ca-
pacity development strategy (including all
appropriate agencies of Federal, State, and
local governments, private and nonprofit
public water systems, and public water sys-
tem customers).

““(3) REPORT.—Not later than 2 years after
the date on which a State first adopts a ca-
pacity development strategy under this sub-
section, and every 3 years thereafter, the
head of the State agency that has primary
responsibility to carry out this title in the
State shall submit to the Governor a report
that shall also be available to the public on
the efficacy of the strategy and progress
made toward improving the technical, mana-
gerial, and financial capacity of public water
systems in the State.

“(4) ReviEw.—The decisions of the State
under this section regarding any particular
public water system are not subject to re-
view by the Administrator and may not
serve as the basis for withholding funds
under section 1452(a)(1)(H)(i).

‘‘(d) FEDERAL ASSISTANCE.—

“(1) IN GENERAL.—The Administrator shall
support the States in developing capacity de-
velopment strategies.

““(2) INFORMATIONAL ASSISTANCE.—

“(A) IN GENERAL.—Not later than 180 days
after the date of enactment of this section,
the Administrator shall—

““(i) conduct a review of State capacity de-
velopment efforts in existence on the date of
enactment of this section and publish infor-
mation to assist States and public water sys-
tems in capacity development efforts; and

“(ii) initiate a partnership with States,
public water systems, and the public to de-
velop information for States on rec-
ommended operator certification require-
ments.

“(B) PUBLICATION OF INFORMATION.—The
Administrator shall publish the information
developed through the partnership under
subparagraph (A)(ii) not later than 18
months after the date of enactment of this
section.

““(3) PROMULGATION OF DRINKING WATER
REGULATIONS.—In promulgating a national
primary drinking water regulation, the Ad-
ministrator shall include an analysis of the
likely effect of compliance with the regula-
tion on the technical, financial, and manage-
rial capacity of public water systems.
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“(4) GUIDANCE FOR NEW SYSTEMS.—Not later
than 2 years after the date of enactment of
this section, the Administrator shall publish
guidance developed in consultation with the
States describing legal authorities and other
means to ensure that all new community
water systems and new nontransient, non-
community water systems demonstrate tech-
nical, managerial, and financial capacity
with respect to national primary drinking
water regulations.”.

TITLE II—AMENDMENTS TO PART C
SEC. 201. SOURCE WATER QUALITY ASSESSMENT.

(a) GUIDELINES AND PROGRAMS.—Section
1428 is amended by adding ‘“‘and source
water’” after “WELLHEAD” in the section
heading and by adding at the end thereof the
following:

““(I) SOURCE WATER ASSESSMENT.—

‘(1) GUIDANCE.—Within 12 months after en-
actment of the Safe Drinking Water Act
Amendments of 1996, after notice and com-
ment, the Administrator shall publish guid-
ance for States exercising primary enforce-
ment responsibility for public water systems
to carry out directly or through delegation
(for the protection and benefit of public
water systems and for the support of mon-
itoring flexibility) a source water assess-
ment program within the State’s boundaries.

““(2) PROGRAM REQUIREMENTS.—A source
water assessment program under this sub-
section shall—

““(A) delineate the boundaries of the assess-
ment areas in such State from which one or
more public water systems in the State re-
ceive supplies of drinking water, using all
reasonably available hydrogeologic informa-
tion on the sources of the supply of drinking
water in the State and the water flow, re-
charge, and discharge and any other reliable
information as the State deems necessary to
adequately determine such areas; and

‘“(B) identify for contaminants regulated
under this title for which monitoring is re-
quired under this title (or any unregulated
contaminants selected by the State in its
discretion which the State, for the purposes
of this subsection, has determined may
present a threat to public health), to the ex-
tent practical, the origins within each delin-
eated area of such contaminants to deter-
mine the susceptibility of the public water
systems in the delineated area to such con-
taminants.

““(3) APPROVAL, IMPLEMENTATION, AND MON-
ITORING RELIEF.—A State source water as-
sessment program under this subsection
shall be submitted to the Administrator
within 18 months after the Administrator’s
guidance is issued under this subsection and
shall be deemed approved 9 months after the
date of such submittal unless the Adminis-
trator disapproves the program as provided
in subsection (c). States shall begin imple-
mentation of the program immediately after
its approval. The Administrator’s approval
of a State program under this subsection
shall include a timetable, established in con-
sultation with the State, allowing not more
than 2 years for completion after approval of
the program. Public water systems seeking
monitoring relief in addition to the interim
relief provided under section 1418(a) shall be
eligible for monitoring relief, consistent
with section 1418(b), upon completion of the
assessment in the delineated source water
assessment area or areas concerned.

““(4) TIMETABLE.—The timetable referred to
in paragraph (3) shall take into consider-
ation the availability to the State of funds
under section 1452 (relating to State Revolv-
ing Funds) for assessments and other rel-
evant factors. The Administrator may ex-
tend any timetable included in a State pro-
gram approved under paragraph (3) to extend
the period for completion by an additional 18
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months. Compliance with subsection (g)
shall not affect any State permanent mon-
itoring flexibility program approved under
section 1418(b).

““(5) DEMONSTRATION PROJECT.—The Admin-
istrator shall, as soon as practicable, con-
duct a demonstration project, in consulta-
tion with other Federal agencies, to dem-
onstrate the most effective and protective
means of assessing and protecting source wa-
ters serving large metropolitan areas and lo-
cated on Federal lands.

““(6) USE OF OTHER PROGRAMS.—To0 avoid du-
plication and to encourage efficiency, the
program under this section shall, to the ex-
tent practicable, be coordinated with other
existing programs and mechanisms, and may
make use of any of the following:

“(A) Vulnerability assessments, sanitary
surveys, and monitoring programs.

““(B) Delineations or assessments of ground
water sources under a State wellhead protec-
tion program developed pursuant to this sec-
tion.

““(C) Delineations or assessments of surface
or ground water sources under a State pes-
ticide management plan developed pursuant
to the Pesticide and Ground Water State
Management Plan Regulation (subparts |1
and J of part 152 of title 40, Code of Federal
Regulations), promulgated under section 3(d)
of the Federal Insecticide, Fungicide, and
Rodenticide Act (7 U.S.C. 136a(d)).

‘“(D) Delineations or assessments of surface
water sources under a State watershed ini-
tiative or to satisfy the watershed criterion
for determining if filtration is required
under the Surface Water Treatment Rule
(section 141.70 of title 40, Code of Federal
Regulations).

“(7) PuBLIC AVAILABILITY.—The State shall
make the results of the source water assess-
ments conducted under this subsection avail-
able to the public.”.

(b) APPROVAL AND DISAPPROVAL OF STATE
PROGRAMS.—Section 1428 is amended as fol-
lows:

(1) Amend the first sentence of subsection
(c)(1) to read as follows: “If, in the judgment
of the Administrator, a State program or
portion thereof under subsection (a) is not
adequate to protect public water systems as
required by subsection (a) or a State pro-
gram under subsection (I) or section 1418(b)
does not meet the applicable requirements of
subsection (I) or section 1418(b), the Adminis-
trator shall disapprove such program or por-
tion thereof.”.

(2) Add after the second sentence of sub-
section (c)(1) the following: ‘““A State pro-
gram developed pursuant to subsection (I) or
section 1418(b) shall be deemed to meet the
applicable requirements of subsection (I) or
section 1418(b) unless the Administrator de-
termines within 9 months of the receipt of
the program that such program (or portion
thereof) does not meet such requirements.”.

(3) In the third sentence of subsection (c)(1)
and in subsection (c)(2) strike ‘‘is inad-
equate’” and insert ‘“‘is disapproved”’.

(4) In subsection (b), add the following be-
fore the period at the end of the first sen-
tence: ‘“‘and source water assessment pro-
grams under subsection (I)”.

(5) In subsection (g)—

(A) insert after ‘“‘under this section’ the
following: ‘““and the State source water as-
sessment programs under subsection (1) for
which the State uses grants under section
1452 (relating to State Revolving Funds)’’;
and

(B) strike ‘““Such’ in the last sentence and
inserting “‘In the case of wellhead protection
programs, such”.

SEC. 202. FEDERAL FACILITIES.

(a) IN GENERAL.—Part C (42 U.S.C. 300h et
seq.) is amended by adding at the end thereof
the following new section:
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“SEC. 1429. FEDERAL FACILITIES.

““(a) IN GENERAL.—Each department, agen-
cy, and instrumentality of the executive,
legislative, and judicial branches of the Fed-
eral Government—

‘(1) owning or operating any facility in a
wellhead protection area,

“(2) engaged in any activity at such facil-
ity resulting, or which may result, in the
contamination of water supplies in any such
area, or

““(3) owning or operating any public water
system,
shall be subject to, and comply with, all Fed-
eral, State, interstate, and local require-
ments, both substantive and procedural (in-
cluding any requirement for permits or re-
porting or any provisions for injunctive re-
lief and such sanctions as may be imposed by
a court to enforce such relief), respecting the
protection of such wellhead areas and re-
specting such public water systems in the
same manner and to the same extent as any
person is subject to such requirements, in-
cluding the payment of reasonable service
charges. The Federal, State, interstate, and
local substantive and procedural require-
ments referred to in this subsection include,
but are not limited to, all administrative or-
ders and all civil and administrative pen-
alties and fines, regardless of whether such
penalties or fines are punitive or coercive in
nature or are imposed for isolated, intermit-
tent, or continuing violations. The United
States hereby expressly waives any immu-
nity otherwise applicable to the United
States with respect to any such substantive
or procedural requirement (including, but
not limited to, any injunctive relief, admin-
istrative order or civil or administrative
penalty or fine referred to in the preceding
sentence, or reasonable service charge). The
reasonable service charges referred to in this
subsection include, but are not limited to,
fees or charges assessed in connection with
the processing and issuance of permits, re-
newal of permits, amendments to permits,
review of plans, studies, and other docu-
ments, and inspection and monitoring of fa-
cilities, as well as any other nondiscrim-
inatory charges that are assessed in connec-
tion with a Federal, State, interstate, or
local regulatory program respecting the pro-
tection of wellhead areas or public water sys-
tems. Neither the United States, nor any
agent, employee, or officer thereof, shall be
immune or exempt from any process or sanc-
tion of any State or Federal Court with re-
spect to the enforcement of any such injunc-
tive relief. No agent, employee, or officer of
the United States shall be personally liable
for any civil penalty under any Federal,
State, interstate, or local law concerning the
protection of wellhead areas or public water
systems with respect to any act or omission
within the scope of the official duties of the
agent, employee, or officer. An agent, em-
ployee, or officer of the United States shall
be subject to any criminal sanction (includ-
ing, but not limited to, any fine or imprison-
ment) under any Federal or State require-
ment adopted pursuant to this title, but no
department, agency, or instrumentality of
the executive, legislative, or judicial branch
of the Federal Government shall be subject
to any such sanction. The President may ex-
empt any facility of any department, agency,
or instrumentality in the executive branch
from compliance with such a requirement if
he determines it to be in the paramount in-
terest of the United States to do so. No such
exemption shall be granted due to lack of ap-
propriation unless the President shall have
specifically requested such appropriation as
a part of the budgetary process and the Con-
gress shall have failed to make available
such requested appropriation. Any exemp-
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tion shall be for a period not in excess of 1
year, but additional exemptions may be
granted for periods not to exceed 1 year upon
the President’s making a new determination.
The President shall report each January to
the Congress all exemptions from the re-
quirements of this section granted during
the preceding calendar year, together with
his reason for granting each such exemption.

““(b) ADMINISTRATIVE PENALTY ORDERS.—

“(1) IN GENERAL.—If the Administrator
finds that a Federal agency has violated an
applicable requirement under this title, the
Administrator may issue a penalty order as-
sessing a penalty against the Federal agen-
cy.
““(2) PENALTIES.—The Administrator may,
after notice to the agency, assess a civil pen-
alty against the agency in an amount not to
exceed $25,000 per day per violation.

““(3) PROCEDURE.—Before an administrative
penalty order issued under this subsection
becomes final, the Administrator shall pro-
vide the agency an opportunity to confer
with the Administrator and shall provide the
agency notice and an opportunity for a hear-
ing on the record in accordance with chap-
ters 5 and 7 of title 5, United States Code.

‘“(4) PUBLIC REVIEW.—

“(A) IN GENERAL.—AnNy interested person
may obtain review of an administrative pen-
alty order issued under this subsection. The
review may be obtained in the United States
District Court for the District of Columbia
or in the United States District Court for the
district in which the violation is alleged to
have occurred by the filing of a complaint
with the court within the 30-day period be-
ginning on the date the penalty order be-
comes final. The person filing the complaint
shall simultaneously send a copy of the com-
plaint by certified mail to the Administrator
and the Attorney General.

‘“(B) RECORD.—The Administrator shall
promptly file in the court a certified copy of
the record on which the order was issued.

““(C) STANDARD OF REVIEW.—The court shall
not set aside or remand the order unless the
court finds that there is not substantial evi-
dence in the record, taken as a whole, to sup-
port the finding of a violation or that the as-
sessment of the penalty by the Adminis-
trator constitutes an abuse of discretion.

‘““(D) PROHIBITION ON ADDITIONAL PEN-
ALTIES.—The court may not impose an addi-
tional civil penalty for a violation that is
subject to the order unless the court finds
that the assessment constitutes an abuse of
discretion by the Administrator.

““(c) LIMITATION ON STATE USE OF FUNDS
COLLECTED FROM FEDERAL GOVERNMENT.—
Unless a State law in effect on the date of
the enactment of the Safe Drinking Water
Act Amendments of 1996 or a State constitu-
tion requires the funds to be used in a dif-
ferent manner, all funds collected by a State
from the Federal Government from penalties
and fines imposed for violation of any sub-
stantive or procedural requirement referred
to in subsection (a) shall be used by the
State only for projects designed to improve
or protect the environment or to defray the
costs of environmental protection or en-
forcement.”.

(b) CiITIzZEN ENFORCEMENT.—(1) The first
sentence of section 1449(a) (42 U.S.C. 300j-
8(a)) is amended—

(A) in paragraph (1), by striking ““, or’” and
inserting a semicolon;

(B) in paragraph (2), by striking the period
at the end and inserting *‘; or’’; and

(C) by adding at the end the following:

*“(3) for the collection of a penalty by the
United States Government (and associated
costs and interest) against any Federal agen-
cy that fails, by the date that is 18 months
after the effective date of a final order to pay
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a penalty assessed by the Administrator
under section 1429(b), to pay the penalty.”.

(2) Subsection (b) of section 1449 (42 U.S.C.
300j-8(b)) is amended, by striking the period
at the end of paragraph (2) and inserting “‘;
or”’ and by adding the following new para-
graph after paragraph (2):

““(3) under subsection (a)(3) prior to 60 days
after the plaintiff has given notice of such
action to the Attorney General and to the
Federal agency.”.

(c) CONFORMING AMENDMENTS.—Section
1447 (42 U.S.C. 300j-6) is amended as follows:

(1) In subsection (a):

(A) In the first sentence, by striking ‘(1)
having jurisdiction over any federally owned
or maintained public water system or (2)’.

(B) In the first sentence, by striking out
“‘respecting the provision of safe drinking
water and”.

(C) In the second sentence, by