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[Mr. EHLERS] for the initiative that he
displayed in bringing this matter to
the conclusion that it has found today,
and | ask the Members to extend their
support to the current legislation.

Ms. DELAURO. Mr. Speaker, | rise in strong
support of H.R. 234, the Boating and Aviation
Safety Act. The bill amends Federal bank-
ruptcy law to ensure financial responsibility for
individuals who cause deaths or injuries by
operation of a boat or aircraft while under the
influence of drugs or alcohol. Specifically, the
measure prohibits bankruptcy courts from dis-
charging an individual's debts for wrongful
death or injuries if caused by the individual's
operation of a motor vehicle, boat, or aircraft
while intoxicated.

This legislation is extremely important to
residents of my district, many of whom live on
the shoreline of the Long Island Sound. Boat-
ing accidents are an unfortunate reality on a
highly active waterway. As the summer boat-
ing season begins, it is essential to provide
the victims of preventable boating accidents
the same recourse for reckless piloting of
boats on our waters as any victim of a acci-
dent in a car. This important legislation would
extend the bankruptcy law that pertains to op-
erators of motor vehicles to operators of boats
and aircraft. This is a matter of fairness.

While some bankruptcy courts have used a
broad interpretation of the motor vehicle to in-
clude operators of aircraft and boats in cases
of injury or death to others due to intoxication,
some have not. In order to ensure justice to
the victims of boating accidents and their fami-
lies we must pass this measure today.

We must send a strong message to boat
operators: If you drink and operate a boat you
are going to face the same harsh punishment
that you would if you drink and drive. | strong-
ly support this bill and urge its immediate

adoption.

Mr. GEKAS. Mr. Speaker, | yield
back the balance of my time.

The SPEAKER pro tempore. The

question is on the motion offered by
the gentleman from Pennsylvania [Mr.
GEKAS] that the House suspend the
rules and pass the bill, H.R. 234, as
amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

A motion to reconsider was
the table.

laid on

MESSAGE FROM THE PRESIDENT

A message in writing from the Presi-
dent of the United States was commu-
nicated to the House by Mr. Edwin
Thomas, one of his secretaries.
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ADMINISTRATIVE DISPUTE
RESOLUTION ACT OF 1996

Mr. GEKAS. Mr. Speaker, | move to
suspend the rules and pass the bill
(H.R. 2977) to reauthorize alternative
means of dispute resolution in the Fed-
eral administrative process, and for
other purposes, as amended.

The Clerk read as follows:
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H.R. 2977

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Administra-
tive Dispute Resolution Act of 1996”.

SEC. 2. AMENDMENT TO DEFINITIONS.

Section 571 of title 5, United States Code,
is amended—

(1) in paragraph (3)—

(A) by striking *, in lieu of an adjudication
as defined in section 551(7) of this title,”’;

(B) by striking ‘“‘settlement negotiations,’’;
and

(C) by striking ““‘and arbitration” and in-
serting ‘‘arbitration, and use of ombuds-
men’’; and

(2) in paragraph (8)—

(A) in subparagraph (B) by striking ‘“‘deci-
sion,”” and inserting ‘‘decision;’’; and

(B) by striking the matter following sub-
paragraph (B).

SEC. 3. AMENDMENTS TO CONFIDENTIALITY PRO-
VISIONS.

(a) LIMITATION OF CONFIDENTIALITY APPLI-
CATION TO COMMUNICATION.—Section 574(a) of
title, 5, United States Code, is amended in
the matter before paragraph (1) by striking
““any information concerning”.

(b) ALTERNATIVE CONFIDENTIALITY PROCE-
DURES.—Section 574(d) of title 5, United
States Code, is amended—

(1) by inserting ‘“(1)”” after ‘*(d)’’; and

(2) by adding at the end thereof the follow-
ing new paragraph:

““(2) To qualify for the exemption estab-
lished under subsection (j), an alternative
confidential procedure under this subsection
may not provide for less disclosure than the
confidential procedures otherwise provided
under this section.”.

(c) EXEMPTION FROM DISCLOSURE BY STAT-
UTE.—Section 574(j) of title 5, United States
Code, is amended by striking ““This section”
and inserting ““This section (other than sub-
section (a))”.

SEC. 4. AMENDMENT TO REFLECT THE CLOSURE
OF THE ADMINISTRATIVE CON-
FERENCE.

(a) PROMOTION OF ADMINISTRATIVE DISPUTE
REsoLUTIONS.—Section 3(a)(1) of the Admin-
istrative Dispute Resolution Act (5 U.S.C. 581
note; Public Law 101-552; 104 Stat. 2736) is
amended by striking ‘‘the Administrative
Conference of the United States and”.

(b) COMPILATION OF INFORMATION.—

(1) IN GENERAL.—Section 582 of title 5,
United States Code, is repealed.

(2) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of sections for chapter 5 of
title 5, United States Code, is amended by
striking the item relating to section 582.

(c) FEDERAL MEDIATION AND CONCILIATION
SERVICE.—Section 203(f) of the Labor Man-
agement Relations Act, 1947 (29 U.S.C. 173(f))
is amended by striking ‘“the Administrative
Conference of the United States and”.

SEC. 5. AMENDMENTS TO SUPPORT SERVICE
PROVISION.

Section 583 of title 5, United States Code,
is amended by inserting ‘‘State, local, and
tribal governments,” after ‘‘other Federal
agencies,”.

SEC. 6. AMENDMENTS TO THE CONTRACT DIS-
PUTES ACT.

Section 6 of the Contract Disputes Act of
1978 (41 U.S.C. 605) is amended—

(1) in subsection (d) by striking the second
sentence and inserting: ‘“The contractor
shall certify the claim when required to do
so as provided under subsection (c)(1) or as
otherwise required by law.”’; and

(2) in subsection (e) by striking the first
sentence.

SEC. 7. AMENDMENTS ON ACQUIRING NEUTRALS.

(a) EXPEDITED HIRING OF NEUTRALS.—
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(1) COMPETITIVE REQUIREMENTS IN DEFENSE
AGENCY CONTRACTS.—Section 2304(c)(3)(C) of
title 10, United States Code, is amended by
striking ‘“‘agency, or’’ and inserting ‘‘agency,
or to procure the services of an expert or
neutral for use”.

(2) COMPETITIVE REQUIREMENTS IN FEDERAL
CONTRACTS.—Section 303(c)(3)(C) of the Fed-
eral Property and Administrative Services
Act of 1949 (41 U.S.C. 253(c)(3)(C)). is amended
by striking ‘‘agency, or’” and inserting
‘‘agency, or to procure the services of an ex-
pert or neutral for use”’.

(b) REFERENCES TO THE ADMINISTRATIVE
CONFERENCE OF THE UNITED STATES.—Section
573 of title 5, United States Code, is amend-
ed—

(1) by striking subsection (c) and inserting
the following:

““(c) In consultation with other appropriate
Federal agencies and professional organiza-
tions experienced in matters concerning dis-
pute resolution, the Federal Mediation and
Conciliation Service shall—

““(1) encourage and facilitate agency use of
alternative means of dispute resolutions; and

““(2) develop procedures that permit agen-
cies to obtain the services of neutrals on an
expedited basis.”’; and

(2) in subsection (e) by striking ““on a ros-
ter established under subsection (c)(2) or a
roster maintained by other public or private
organizations, or individual.

SEC. 8. PERMANENT AUTHORIZATION OF THE AL-
TERNATIVE DISPUTE RESOLUTION
PROVISIONS OF TITLE 5, UNITED
STATES CODE.

The Administrative Dispute Resolution
Act (Public Law 101-552; 104 Stat. 2747; 5
U.S.C. 581 note) is amended by striking sec-
tion 11.

SEC. 9. AUTHORIZATION OF APPROPRIATIONS.

(a) IN GENERAL.Subchapter IV of chapter 5
of title 5, United States Code, is amended by
adding at the end thereof the following new
section:

“8§584. Authorization of appropriations

“There are authorized to be appropriated
such sums as may be necessary to carry out
the purposes of this subchapter.”.

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of sections for chapter 5 of
title 5, United States Code, is amended by in-
serting after the item relating to section 583
the following:

‘“584. Authorization of appropriations.”.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Pennsylvania [Mr. GEKAS] and the gen-
tleman from Rhode Island [Mr. REED]
will each be recognized for 20 minutes.

The Chair recognizes the gentleman
from Pennsylvania [Mr. GEKAS].

Mr. GEKAS. Mr. Speaker, | yield my-
self such time as | may consume.

Mr. Speaker, I rise in support of H.R.
2977 and urge its adoption by the
House. The Administrative Dispute
Resolution Act was signed into law by
President Bush back in 1990. From
what we were able to discern over the
5 years of its operation, it did a world
of good.

This administrative resolution syn-
drome is one in which Federal agencies
are given an additional tool to try to
settle disputes that might arise be-
tween agencies or between an agency
and a contractor, shall we say, a gov-
ernment contractor, or a private citi-
zens group, or anyone who runs into
and becomes embroiled in a dispute
with a Federal agency. Hence, the ad-
ministrative procedure that was set up
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by the bill that we have referred to
would set up a procedure for that pur-
pose.

Well, this authority ran out in Octo-
ber of last year. We in the Subcommit-
tee on Commercial and Administrative
Law held an oversight hearing in De-
cember 1995, and | speak for the gen-
tleman from Rhode Island, both he and
I were sufficiently impressed with the
cost saving and efficiency displayed in
the various mechanisms employed by
the Administrative Dispute Resolution
Act that we, almost on the spot, re-
endorsed the concept of having these
agencies being able to filter out dis-
putes of this type before they should
reach a court jurisdiction. So we pro-
ceeded to work together, and the prod-
uct that we have before us today is one
in which we co-worked and co-au-
thored, as it were.

One of the phenomena that makes it
even more important for us to pass this
legislation was the phasing out of
ACUS, the Administrative Conference
of the United States, which had during
its lifetime covered some of the mecha-
nisms which now are more fully em-
ployed by what we propose to do here
today.

But | would mention some of the im-
provements that we have fashioned in
H.R. 2977 for the purposes of the
RECORD: For instance, we amend the
Federal Property and Administrative
Services Act to clarify that agencies
may use expedited procurement proce-
dures when hiring neutral third parties
for some of these proceedings.

It also amends the law to authorize
agencies to use the services and facili-
ties of State, local, and tribal govern-
ments in order to implement the ADR
Act. That is enlarging the scope of the
capacity to deal agency by agency in
solving disputes before they reach a
more hectic state.

Also, it amends the Contract Dis-
putes Act to require that contract
claims only in excess of $100,000 be cer-
tified in order to facilitate the use of
ADR, and also a provision that broad-
ens the definition of ‘“alternative
means of dispute resolution’ to include
the use of ombudsmen, while at the
same time striking from that defini-
tion ‘‘settlement negotiations,” which
was not deemed particularly useful,
and so on.

It does some other improvements,
and | will ask that these remarks be
made a part of the RECORD so we will
fully cover it, but | do wish to cover
just one other little dispute that we re-
solved in a gentlemanly and bipartisan
fashion.

There was a dispute as to whether we
should allow binding arbitration when,
let us say, a Federal agency became in-
volved with a Federal contractor. If we
had a binding arbitration conclusion, it
would mean that this would be binding
on the Federal Government. Then the
dispute arose, can the Federal Govern-
ment constitutionally surrender its de-
cisionmaking to a nonelected official,
thus bringing in a whole gamut of con-
stitutional questions.
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So what has been utilized over the
past has been the opt-out provision,
that if we do come to a kind of an arbi-
tration conclusion, then government
will have the right within a certain pe-
riod of time to opt out, not to be bound
by that decision, thus preserving the
constitutionality of the agency rep-
resenting the U.S. Government who
could not delegate this kind of duty.

The penalty for that would be,
though, that some of the costs and
other costs could be garnered by the
disaffected other parties, but at least
the governmental constitutional safe-
guard would remain in place. What we
have done in this legislation is to pre-
serve in some fashion the opt-out pro-
vision, thus not facing the constitu-
tional problems that this issue raises.

We also straightened out some items
on confidentiality, and all-in-all have
improved the concept to a degree that
we feel comfortable in presenting it to
the floor and having the gentleman
from Massachusetts hurry us up to
complete the process.

And so we offer our thanks to every-
one who helped prepare the legislation.

Mr. Speaker, | rise in support of H.R. 2977
and urge its adoption by the House.

The Administrative Dispute Resolution Act
[ADR] was signed into law by President
George W. Bush on November 15, 1990, as
Public Law 101-552. It was intended to en-
courage the use of alternative techniques to
resolve disputes involving Federal agencies in
the discharge of their regulatory responsibil-
ities. The law provided explicit authority for
agencies to engage in ADR and developed a
framework meant to foster it.

The Subcommittee on Commercial and Ad-
ministrative Law held an oversight hearing on
December 13, 1995 on the ADR Act, which
expired on October 1 of last year. The testi-
mony that was presented before the sub-
committee, | think, can be characterized as
being uniformly favorable. Representatives of
agencies, ADR practitioners and a corporate
counsel all testified to savings attributable to
the use of ADR techniques. Savings not only
in time but also in considerable money, both
to the Government and to private citizens and
businesses. Not only I, but also the ranking
minority member, were impressed and per-
suaded that a procedure that can facilitate
such savings deserves to be reimplemented
with whatever improvements have either been
made necessary by time or will help effectuate
even further savings.

Therefore, the gentleman from Rhode Island
and | introduced this bill in a bipartisan spirit
of cooperation attempting to focus attention on
the most important areas of agreement and
calculated to encourage the most expeditious
passage of this legislation.

The bill makes a variety of changes to cur-
rent law principally of a minor and technical
nature to reflect things that have occurred
since the ADR Act was first signed into law,
for instance, the discontinuation of the Admin-
istrative Conference of the United States,
which formerly had a primary role in promoting
the act. But before ACUS went out of exist-
ence, it offered several recommended im-
provements to the act, some of which are in-
cluded in H.R. 2977.

Improvements to current law proposed by
H.R. 2977, include:
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Amending the Federal Property and Admin-
istrative Services Act (41 U.S.C. 253(c)(3)(C)
and 10 U.S.C. 2304(c)(3)(C)) to clarify that
agencies may use expedited procurement pro-
cedures when hiring neutral third parties for
ADR proceedings.

The bill amends 5 U.S.C. 583 to authorize
agencies to use the services and facilities of
State, local, and tribal governments in order to
implement the ADR Act.

The bill amends the Contract Disputes Act
to require that contract claims only in excess
of $100,000 be certified in order to facilitate
the use of ADR.

H.R. 2977 broadens the definition of “alter-
native means of dispute resolution” to include
the use of ombudsmen, while at the same
time striking from that definition ‘“settlement
negotiations” which was not deemed particu-
larly useful.

The bill strikes language in current law that
requires an alternative means of dispute reso-
lution must be a procedure that is “in lieu of
an adjudication as defined in section 551(7)
[of the Act]”. This amendment would broaden
the possibilities for and encourages the use of
ADR.

The bill deletes the exemption from ADR for
the settlement of employee grievance pro-
ceedings specified under 5 U.S.C. 2302 and
7121(c), thus allowing parties to voluntarily
use ADR to resolve employment related dis-
putes.

It is perhaps appropriate to mention two
things that are not in the bill and to explain
briefly the committee’s rationale for not includ-
ing them. The first involves binding arbitration
as it applies the Government and the second,
which is in the bill to a lesser degree than pro-
posed by some witnesses, concerns the con-
fidentiality of ADR communications.

With respect to binding arbitration, current
law contains a so-called opt-out provision that
permits the Government a period of time in
which to vacate an arbiter’s decision or award.
This procedure was developed in order to
avoid a constitutional problem involving the
appointments clause of the U.S. Constitution
identified by then Assistant Attorney General
William Barr in testimony before this sub-
committee in 1990.

Mr. Barr expressed concern that straight
binding arbitration would result in the delega-
tion of significant executive authority to individ-
uals not chosen in accordance with the afore-
mentioned clause. The Congress responded
by adopting the compromise procedure con-
tained in current law which gives an agency a
period of time in which to ratify or vacate the
arbiter's award but also provides the assess-
ment of costs against the Government in the
event that the award is vacated by an agen-
cy—this to serve as a disincentive for such an
action.

Repeal of this provision was suggested dur-
ing testimony by the witness from the Depart-
ment of Justice and may ultimately be a part
of legislation in the other body. However, con-
cern was expressed by members at the sub-
committee’s hearing, which | chair, that this
would too abruptly reverse a decision the Con-
gress had made little more than 5 years ear-
lier and which had been motivated by constitu-
tional concerns significant and persuasive
enough to convince us to fashion a mecha-
nism to allay them. There are also policy impli-
cations regarding accountability for the control
of government spending inherent in binding ar-
bitration that should be considered. | felt, and
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the gentleman from Rhode Island does also,
that this issue deserves more discrete consid-
eration. Therefore, H.R. 2977 retains current
law.

With respect to confidentiality, several wit-
nesses testified at the hearing that the con-
fidentiality protections in the ADR Act should
be broadened in order to facilitate and encour-
age its use. Both the gentleman from Rhode
Island and | agree that reasonable steps
should be taken to encourage resort to dispute
resolution techniques which have been shown
to be effective at saving money and avoiding
litigation. Broadening confidentiality protections
would foster an atmosphere in which parties to
the ADR process could exchange views in a
spirit of candor and would also encourage the
use of Government neutrals where appro-
priate.

The by-play between the ADR Act and the
Freedom of Information Act [FOIA] has been
of concern in this process, creating something
of an anomaly, that is disclosure of information
relating to ADR communications by both par-
ties and neutrals is generally prohibited but is
discoverable through FOIA. According to testi-
mony, this has been a particular problem
when the Government is a neutral and it often
discourages the use of government neutrals.

One solution might be to simply exempt
“dispute resolution communications” which are
“generated by or provided to an agency or
neutral” from the disclosure requirements of
FOIA if they may not be disclosed under the
ADR Act. But the gentleman from Rhode Is-
land and | are aware that there is legitimate
concern that this may be too broad a solution
and H.R. 2977 proposes instead an exemption
from FOIA only to apply to the Government
when it acts as a neutral. This doubtless will
not please those who feel that the ADR pro-
ceeding would operate best if surrounded by
confidentiality, but on the other hand | think it
is best to proceed with caution in this area
and | think the bill represents that cautious ap-
proach.

As | noted, this legislation was developed in
the best spirit of bipartisan cooperation which
I hope bodes well for its expeditious consider-
ation. | urge support from the Members.

Mr. Speaker, | reserve the balance of
my time.

Mr. REED. Mr. Speaker, | yield my-
self such time as | may consume, and |
rise in support of this legislation.

Mr. Speaker, | just wanted to say
how pleased | was to be able to work on
this legislation with the subcommittee
chairman, the distinguished gentleman
from Pennsylvania, and | commend the
chairman for his fine work here today.

The legislation before us today will
permanently reauthorize the Adminis-
trative Dispute Resolution Act.

We are all concerned with reducing
litigation. The use of alternative dis-
pute resolution techniques—techniques
designed to resolve conflicts consen-
sually, generally with the assistance of
a neutral third party—can lower the
tremendous costs and ease the delays
of Government litigation. This benefits
the Government, as well as business
and private parties.

The original ADR Act got agencies
started on the road of using mediation,
arbitration, negotiation, and other
methods to resolve disputes. We heard
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excellent testimony at our hearing on
the benefits and savings that accrue
from the use of alternative dispute res-
olution.

For example, Joseph McDade, a dep-
uty dispute resolution specialist from
the Air Force testified before the Sub-
committee on Commercial and Admin-
istrative Law that the Air Force had
used ADR to resolve more than 1,000 ci-
vilian personnel disputes, with a settle-
ment rate close to 80 percent. Like-
wise, 53 Air Force contracting cases
have gone through ADR, and all have
been resolved. The Air Force has begun
adding ADR clauses to contracts, to
ensure that disputes do not drive up ac-
quisition costs.

According to a report of the Adminis-
trative Conference of the United
States, the Department of Labor used
mediation to resolve violations of labor
or workplace standards in the Philadel-
phia region. Eighty-one percent of the
cases were settled, usually in a single
session, with a cost savings of 7 to 11
percent per case. The cases were re-
solved months faster than they would
have been otherwise.

The FDIC and RTC have mediated
disputes among failed financial institu-
tions and saved millions in legal fees—
over $13 million in estimated legal
costs for the FDIC, and over $115 mil-
lion for the RTC. The Departments of
Health and Human Services and Edu-
cation have used ADR in grant audits
and disputes. ADR is being used in-
creasingly in enforcement disputes.
The Attorney General recently di-
rected all civil litigation components
within the Department of Justice to
develop ADR case selection criteria
and is requiring ADR training for all
civil litigation attorneys.

While agencies inherently have the
authority to use ADR techniques, tes-
timony received by the subcommittee
indicate that the expiration of the
ADR Act has caused confusion and dis-
ruption in the field. The act provides a
necessary framework for government-
wide ADR, as well as important incen-
tives for promoting its use. The ADR
Act sets uniform governmentwide
standards for the use of ADR, provides
the confidentiality protections that are
necessary for a full and candid ex-
change between the parties, and pro-
vides the authority to hire neutrals as
well as to use donated neutrals and
space for ADR.

This legislation permanently reau-
thorizes the act and makes several im-
portant improvements:

It expands the range of cases that
can be referred to ADR by eliminating
the exemptions for certain types of
workplace related disputes so employee
grievances and discrimination cases
under civil rights laws may, with the
consent of the employee, be referred to
ADR. The general provisions of section
572(b), which establishes criteria for
identifying cases where ADR is not ap-
propriate, would still apply.

It makes the procedure more user
friendly by streamlining the acquisi-
tion process for hiring mediators.
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It enhances the confidentiality provi-
sions. Currently, section 574 of the act
prohibits third-party neutrals and par-
ties to the dispute from disclosing
communications during an ADR pro-
ceeding, with limited exceptions. These
communications are not necessarily
exempt from disclosure under the Free-
dom of Information Act. In particular,
the lack of an FOIA exemption may
serve as an incentive to hire private
neutrals who are not subject to FOIA,
rather than Government neutrals. Ac-
cording to the testimony of the Federal
Mediation Conciliation Service, this is
a particular problem for Government
agencies, like FMCS, that furnish em-
ployees as neutrals for proceedings in-
volving other Federal agencies, since
their neutrals notes, unlike the notes
of private sector neutrals, may be sub-
ject to FOIA disclosure. The commit-
tee bill provides that the memoranda,
notes, or work product of the neutral,
are exempt from disclosure under
FOIA. Exempting these communica-
tions from FOIA does not diminish the
amount of information that would oth-
erwise be available to the public if a
neutral were not employed. A careful
balance must be struck between the
need for confidentiality in the ADR
process and the basic purpose underly-
ing FOIA, that openness in Govern-
ment is essential to accountability.
The committee was reluctant to ex-
pand the exemption from ADR Act
should not be used as a shield to hide
documents that otherwise would be
available to the public. The principles
of Government openness and account-
ability underlying FOIA are vital to
the functioning of a democratic soci-
ety.

When the ADR Act was first enacted
in 1990, the Federal Government lagged
well behind the private sector and the
courts in using alternative dispute res-
olutions. Since then, almost every
agency has experimented with consen-
sus based dispute resolution tech-
niques. Now, the Federal Government
has the opportunity to become a leader
in making dispute resolution easier,
cheaper, and more effective.

Mr. Speaker, | urge an ‘“‘aye’’ vote on
this legislation.

Mr. Speaker, | reserve the balance of
my time.

Mr. GEKAS. Mr. Speaker, | vyield
such time as he may consume to the
gentleman from Pennsylvania [Mr.
CLINGER].

Mr. CLINGER. Mr. Speaker, | thank
the gentleman for yielding time, and |
would ask if he would engage in a col-
loquy with me.

Mr. Chairman, am | correct that H.R.
2977 does not include any language to
remove from the district courts the so-
called Scanwell bid protest jurisdic-
tion?

Mr. GEKAS. Mr. Speaker, will the
gentleman yield?

Mr. CLINGER. | yield to the gen-
tleman from Pennsylvania.

Mr. GEKAS. Mr. Speaker, the gen-
tleman is correct. It was our intent
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that this bill not include any language
regarding removal of Scanwell jurisdic-
tion from the district courts. We would
hope and urge our colleagues in the
other body not to use legislation reau-
thorizing the ADR Act for such a pur-
pose.

Mr. CLINGER. | thank the chairman,
and | appreciate his intentions on this
issue. As he knows, Congress recently
made sweeping, extensive reforms to
the Federal procurement system and
the administrative bid protest forms.
These reforms are only now really
being implemented, and | am con-
cerned that the system be given full
opportunity to absorb the recently en-
acted changes before there is any fur-
ther disruption in the system.

Mr. GEKAS. | thank the gentleman
for his comments. We too have these
concerns and understand the need to
review the Scanwell issue before mov-
ing forward on further changes. We in-
tend to hold hearings in the future to
review whether eliminating bid protest
jurisdiction from the Federal district
courts is appropriate.

Mr. Speaker, | have no further re-
quests for time, and | yield back the
balance of my time.

Mr. REED. Mr. Speaker, | have no
further requests for time, and | yield
back the balance of my time.

The SPEAKER pro tempore (Mr.
UPTON). The guestion is on the motion
offered by the gentleman from Penn-
sylvania [Mr. GEKAS] that the House
suspend the rules and pass the bill,
H.R. 2977, as amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

A motion to reconsider was laid on
the table.

OFFICE OF GOVERNMENT ETHICS
AUTHORIZATION ACT OF 1996

Mr. CANADY of Florida. Mr. Speak-
er, 1 move to suspend the rules and
pass the bill (H.R. 3235) to amend the
Ethics in Government Act of 1978, to
extend the authorization of appropria-
tions for the Office of Government Eth-
ics for 3 years, and for other purposes.

The Clerk read as follows:

H.R. 3235

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “‘Office of
Government Ethics Authorization Act of
1996°".

SEC. 2. GIFT ACCEPTANCE AUTHORITY.

Section 403 of the Ethics in Government
Act of 1978 (5 U.S.C. App. 5) is amended—

(1) by inserting ‘““(a)”’ before ‘“Upon the re-
quest’’; and

(2) by adding at the end the following:

““(b)(1) The Director is authorized to accept
and utilize on behalf of the United States,
any gift, donation, bequest, or devise of
money, use of facilities, personal property,
or services for the purpose of aiding or facili-
tating the work of the Office of Government
Ethics.
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““(2) No gift may be accepted—

““(A) that attaches conditions inconsistent
with applicable laws or regulations; or

“(B) that is conditioned upon or will re-
quire the expenditure of appropriated funds
that are not available to the Office of Gov-
ernment Ethics.

““(3) The Director shall establish written
rules setting forth the criteria to be used in
determining whether the acceptance of con-
tributions of money, services, use of facili-
ties, or personal property under this sub-
section would reflect unfavorably upon the
ability of the Office of Government Ethics,
or any employee of such Office, to carry out
its responsibilities or official duties in a fair
and objective manner, or would compromise
the integrity or the appearance of the integ-
rity of its programs or any official involved
in those programs.”’.

SEC. 3. EXTENSION OF AUTHORIZATION OF AP-
PROPRIATIONS.

The text of section 405 of the Ethics in
Government Act of 1978 (5 U.S.C. App. 5) is
amended to read as follows: ‘“There are au-
thorized to be appropriated to carry out this
title such sums as may be necessary for each
of fiscal years 1997 through 1999.”.

SEC. 4. REPEAL AND CONFORMING AMEND-
MENTS.

(a) REPEAL OF DISPLAY REQUIREMENT.—The
Act entitled ““An Act to provide for the dis-
play of the Code of Ethics for Government
Service,”” approved July 3, 1980 (5 U.S.C. 7301
note), is repealed.

(b) CONFORMING AMENDMENTS.—

(1) FDIA.—Section 12(f)(3) of the Federal
Deposit Insurance Act (12 U.S.C. 1822(f)(3)) is
amended by striking *‘, with the concurrence
of the Office of Government Ethics,”.

(2) ETHICS IN GOVERNMENT ACT OF 1978.—(A)
The heading for section 401 of the Ethics in
Government Act of 1978 is amended to read
as follows: ““ESTABLISHMENT; APPOINTMENT OF
DIRECTOR”".

(B) Section 408 of such Act is amended by

striking ‘““March 31 and inserting “‘April

30",

SEC. 5. LIMITATION ON POSTEMPLOYMENT RE-
STRICTIONS.

Section 207(j) of title 18, United States
Code, is amended by adding at the end the
following new paragraph:

““(7) POLITICAL PARTIES AND CAMPAIGN COM-
MITTEES.—(A) Except as provided in subpara-
graph (B), the restrictions contained in sub-
sections (c), (d), and (e) shall not apply to a
communication or appearance made solely
on behalf of a candidate in his or her capac-
ity as a candidate, an authorized committee,
a national committee, a national Federal
campaign committee, a State committee, or
a political party.

*“(B) Subparagraph (A) shall not apply to—

‘(i) any communication to, or appearance
before, the Federal Election Commission by
a former officer or employee of the Federal
Election Commission; or

““(ii) a communication or appearance made
by a person who is subject to the restrictions
contained in subsections (c), (d), or (e) if, at
the time of the communication or appear-
ance, the person is employed by a person or
entity other than—

“(1) a candidate, an authorized committee,
a national committee, a national Federal
campaign committee, a State committee, or
a political party; or

“(I1) a person or entity who represents,
aids, or advises only persons or entities de-
scribed in subclause ().

*“(C) For purposes of this paragraph—

‘(i) the term ‘candidate’ means any person
who seeks nomination for election, or elec-
tion, to Federal or State office or who has
authorized others to explore on his or her be-
half the possibility of seeking nomination
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for election, or election, to Federal or State
office;

“(ii) the term ‘authorized committee’
means any political committee designated in
writing by a candidate as authorized to re-
ceive contributions or make expenditures to
promote the nomination for election, or the
election, of such candidate, or to explore the
possibility of seeking nomination for elec-
tion, or the election, of such candidate, ex-
cept that a political committee that receives
contributions or makes expenditures to pro-
mote more than 1 candidate may not be des-
ignated as an authorized committee for pur-
poses of subparagraph (A);

“(iii) the term ‘national committee’ means
the organization which, by virtue of the by-
laws of a political party, is responsible for
the day-to-day operation of such political
party at the national level,;

“(iv) the term ‘national Federal campaign
committee’ means an organization that, by
virtue of the bylaws of a political party, is
established primarily for the purpose of pro-
viding assistance, at the national level, to
candidates nominated by that party for elec-
tion to the office of Senator or Representa-
tive in, or Delegate or Resident Commis-
sioner to, the Congress;

““(v) the term ‘State committee’ means the
organization which, by virtue of the bylaws
of a political party, is responsible for the
day-to-day operation of such political party
at the State level;

“(vi) the term ‘political party’ means an
association, committee, or organization that
nominates a candidate for election to any
Federal or State elected office whose name
appears on the election ballot as the can-
didate of such association, committee, or or-
ganization; and

“‘(vii) the term ‘State’ means a State of the
United States, the District of Columbia, the
Commonwealth of Puerto Rico, and any ter-
ritory or possession of the United States.”.
SEC. 6. PAY LEVEL.

Section 207(c)(2)(A)(ii) of title 18, United
States Code, is amended by striking “level V
of the Executive Schedule,”” and inserting
““level 5 of the Senior Executive Service,”’.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Florida [Mr. CANADY] and the gen-
tleman from Massachusetts [Mr.
FRANK] will each be recognized for 20
minutes.

The Chair recognizes the gentleman
from Florida [Mr. CANADY].

GENERAL LEAVE

Mr. CANADY of Florida. Mr. Speak-
er, | ask unanimous consent that all
Members may have 5 legislative days
within which to revise and extend their
remarks on H.R. 3235, the bill under
consideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Florida?

There was no objection.
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Mr. CANADY of Florida. Mr. Speak-
er, | yield myself such time as | may
consume.

Mr. Speaker, I rise in support of H.R.
3235, the Office of Government Ethics
Authorization Act of 1996, which reau-
thorizes the Office of Government Eth-
ics for a period of 3 years. The Office of
Government Ethics was established in
1979 as the entity within the Office of
Personnel Management to administer
executive branch policies relating to fi-
nancial disclosure, employee conduct,
and conflict of interest laws.
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