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Mrs. CLAYTON and Mr. SPRATT
changed their vote from ‘‘yea’’ to
‘‘nay.’’

Messrs. MANZULLO, WELLER, and
HALL of Texas changed their vote
from ‘‘nay’’ to ‘‘yea.’’

So the motion was agreed to.
The result of the vote was announced

as above recorded.
A motion to reconsider was laid on

the table.
f

UNITED STATES HOUSING ACT OF
1996

The SPEAKER pro tempore. (Mr.
LAHOOD). Pursuant to House Resolu-
tion 426 and rule XXIII, the Chair
decalres the House in the Committee of
the Whole House on the State of the
Union for the further consideration of
the bill, H.R. 2406.
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IN THE COMMITTEE OF THE WHOLE

Accordingly the House resolved itself
into the Committee of the Whole House
on the State of the Union for the fur-
ther consideration of the bill (H.R.
2406) to repeal the United States Hous-
ing Act of 1937, deregulate the public
housing program and the program for
rental housing assistance for low-in-
come families, and increase commu-
nity control over such programs, and
for other purposes, with Mr. GUNDER-
SON in the chair.

The Clerk read the title of the bill.
The CHAIRMAN. When the Commit-

tee of the Whole rose on Wednesday,
May 8, 1996, title II was open for
amendment at any point.

Pursuant to the order of the Commit-
tee of that day, debate on each amend-
ment, and any amendment thereto,
shall be limited to 10 minutes, equally
divided and controlled by the pro-
ponent and an opponent, with the fol-
lowing exceptions:

Amendment No. 7, as modified, by
the gentleman from Massachusetts
[Mr. FRANK] for 60 minutes; amend-
ment No. 17 by the gentleman from
Massachusetts [Mr. KENNEDY] for 60
minutes; amendments Nos. 33 and 34 by

the gentlewoman from New York [Ms.
VELÁZQUEZ] which may be considered
en bloc for 20 minutes; amendment No.
22 by the gentleman from Indiana [Mr.
ROEMER] for 20 minutes; and amend-
ment No. 8 by the gentleman from Ari-
zona [Mr. HAYWORTH] for 20 minutes.

Are there any amendments to title
II?

AMENDMENT NO. 7, AS MODIFIED, OFFERED BY
MR. FRANK OF MASSACHUSETTS

Mr. FRANK of Massachusetts. Mr.
Chairman, pursuant to the unanimous-
consent request of last night, I offer an
amendment, as modified.

The CHAIRMAN. The Clerk will des-
ignate the amendment, as modified.

The text of the amendment, as modi-
fied, is as follows:

Amendment No. 7, as modified, offered by
Mr. FRANK of Massachusetts:

Section 225(a) of the bill (as amended by
the manager’s amendment), strike paragraph
(2) of such section and insert the following
new paragraph:

‘‘(2) LIMITATION.—Notwithstanding any
other provision of this subsection, the
amount paid by a family for monthly rent
for a dwelling unit in public housing may not
exceed 30 percent of the family’s adjusted
monthly income.’’.

Section 322(a) of the bill (as amended by
the manager’s amendment), strike paragraph
(2) of such section and insert the following
new paragraph:

‘‘(2) LIMITATION.—Except as provided in
paragraph (3) and notwithstanding any other
provision of this subsection, the amount paid
by an assisted family for monthly rent for an
assisted dwelling unit may not exceed 30
percent of the family’s adjusted monthly in-
come.’’.

Section 352 of the bill (as amended by the
manager’s amendment), strike subsection (a)
and insert the following new subsection:

‘‘(a) UNITS HAVING GROSS RENT EXCEEDING
PAYMENT STANDARD.—In the case of an as-
sisted family renting a dwelling unit bearing
a gross rent that exceeds the payment stand-
ard established under section 353 for a dwell-
ing unit of the applicable size and location in
the market area in which such assisted
dwelling unit is located, the amount of the
monthly assistance payment for housing as-
sistance under this title on behalf of such
family shall be the amount by which such
payment standard exceeds the lesser of (1)
the resident contribution determined in ac-
cordance with section 322(a)(1), or (2) 30 per-
cent of the family’s adjusted monthly in-
come.’’.

The CHAIRMAN. Pursuant to the
order of the Committee of Wednesday,
May 8, 1996, the gentleman from Massa-
chusetts [Mr. FRANK] and a Member op-
posed will each control 30 minutes.

Does the gentleman from New York
wish to control the time in opposition?

Mr. LAZIO of New York. Mr. Chair-
man, I will be controlling the time.

The CHAIRMAN. The gentleman
from New York [Mr. LAZIO] will control
30 minutes.

The Chair recognizes the gentleman
from Massachusetts [Mr. FRANK].

Mr. FRANK of Massachusetts. Mr.
Chairman, I yield 4 minutes to the gen-
tleman from Illinois [Mr. GUTIERREZ],
one of the coauthors of the amend-
ment.

Mr. GUTIERREZ. Mr. Chairman, I
rise to strongly urge my colleagues to
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support the amendment that I am of-
fering today with my friends and col-
leagues, Mr. FRANK and Mr. HINCHEY.

This amendment is truly very simple.
And yet, as simple as this amend-

ment is, I strongly believe that its ap-
proval is critical to Americans who de-
pend on public housing.

If this Congress has any interest in
preserving its commitment to provid-
ing decent, affordable housing to Amer-
icans who need it most, passage of this
amendment is a critical step.

Our amendment places a cap of 30
percent of total income as the amount
a public housing resident or family can
spend on rent.

In addition, our amendment allows
local housing authorities the flexibil-
ity to allow residents to pay less than
30 percent of their income for rent.

And this flexibility is critical. Be-
cause it gives local housing authorities
a greater ability to reach a goal that is
important to all of us who care about
public housing.

The ability to encourage residents of
mixed incomes to live in public hous-
ing and not create a disincentive to
earning more money.

But without this amendment, we do
nothing more than create a situation
where people who need housing most
will not be able to afford it.

Under the current language of the
bill, families in public housing will
have no protection against financially
debilitating rent increases.

Let me be clear.
This bill does not raise the income

cap to 35 percent. It doesn’t push the
cap all the way up to 40 percent. It
doesn’t take the extreme step of allow-
ing the cap to skyrocket to 50 percent
of your income.

This bill eliminates the cap.
And that is little different from

eliminating our commitment to public
housing.

We cannot pretend in this House to
care about providing quality housing
to Americans if we are completely will-
ing to disregard whether that housing
is affordable.

Affordability is the heart of Ameri-
ca’s commitment to public housing.

Unless the Frank-Gutierrez amend-
ment is passed, that heart is cut out.
And we abandon our commitment to
providing quality public housing that
the people who need it most can afford.

Now, some of my colleagues might
simply say, ‘‘what rent increase? There
is nothing in this bill that requires
local housing authorities to raise the
rent of public housing residents.’’

Don’t be fooled by that argument.
This bill allows local housing authori-
ties to charge whatever they feel is
necessary to stay within their budgets.
And what has this Congress done to the
budgets of housing authorities?

Well, we have just cut the operating
subsidies by $100 million. By $100 mil-
lion.

Let me recap. We have taken away
$100 million—$100 million that was es-
sential to keeping rents affordable.

And now my colleagues suggest that
we should tell them that the sky is the
limit on rent increases.

I do not think it takes a detective to
uncover where the extra money is com-
ing from.

It is going to come from the people
who can least afford it.

I urge my colleagues do not force this
economic hardship on Americans who
rely on public housing. Paying 30 per-
cent of your income on rent is hardly a
giveaway, hardly a free ride.

I strongly believe that 30 percent is a
fair and reasonable contribution of a
family’s income.

Thirty percent is logical; in fact it
basically follows the guidelines that
lenders use in deciding how much a
family can afford to spend on their
mortgage.

Most lenders don’t want families to
spend more than 28 percent of their in-
come on their mortgage. 28 percent—
for people who can afford to own their
home. Yet, incredibly, this bill pro-
poses no cap at all for people who can
barely afford to make ends meet.

A fundamental goal of public housing
is that it gives residents an oppor-
tunity to live in safety and dignity—
and ease their financial burdens.

If we ask those very people to pay 32,
35, 40 percent of their income just to
meet their housing expenses, the gov-
ernment is not easing the burden of
public housing residents—it is impos-
ing a burden on public housing resi-
dents.

Instead of helping to light a path to-
ward a better future, we are setting
hurdles in the way.

Let’s be clear. We are talking about a
population that will be affected by
even a slight increase in out-of-pocket
expenses for housing.

Quite simply, most of the people who
will be facing a rent affected by this in-
crease do not have the money to pay
for their increase.

We are talking about Americans with
very, very modest incomes.

How modest?
The average annual income of public

housing tenants is $6,400—$6,400. And
this bill suggests that they somehow
have the ability to pay more for rent.

They do not. And yet we have created
a bill that will give them very few al-
ternatives.

They will have some alternatives.
Move to worse, substandard, dan-

gerous housing. Or have no housing at
all.

My colleagues who support this bill
are right about one thing—public hous-
ing residents deserve better than they
are receiving now.

They deserve a commitment to safer,
better quality housing.

Congress has not been very good
about keeping that commitment. But
they also deserve to have decent hous-
ing they can afford.

This Congress should honor that
commitment as well.

We can honor that commitment by
passing this amendment and protecting

the economic security of public hous-
ing residents.

I hope my colleagues will say yes to
that vital commitment.
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Mr. LAZIO of New York. Mr. Chair-
man, I yield myself such time as I may
consume.

Mr. Chairman, let us begin by talk-
ing about what this amendment is not
about. It is not about protecting sen-
iors, because they are protected in the
bill. It is not about protecting the dis-
abled, because they are also protected
in the manager’s amendment. It is not
about protecting the poorest of the
poor, because they too are protected
precisely the same way that my friends
from the other side of the aisle are ar-
guing need to be protected.

What we are talking about is whether
we will keep an amendment, a provi-
sion of the law, that has proven to be a
job killer, a work incentive, whether
we are going to continue on the path of
creating warehousing for the poor.

The gentleman from Illinois lives in
a city where State Street exists, a pub-
lic housing development 4.5 straight
miles of 19-story buildings, 99 percent
unemployment, universal despair.

We are talking about creating an en-
vironment where people begin to have
hope, where there is mixed income,
where there is role models, where peo-
ple can talk to somebody next door
who has a job, who may know about
another job available.

We are talking about transforming
people, not warehousing people. The
Brooke amendment has had the effect
of warehousing people. It has led to a
disastrous mix in terms of income. It
has led to a huge disincentive to work.

If you do not believe me, Mr. Chair-
man, listen to some of the people who
are doing this hands on, the public
housing authorities themselves. The
National Association of Housing and
Redevelopment Officials says, ‘‘The
Brooke amendment, which limits the
amount of rent a resident pays to 30
percent, is a disincentive to work, en-
courages fraud, and offers local housing
authorities with little flexibility to re-
ward working households.’’

This is an antiwork provision. It ac-
tually raises rent on those people who
decide to work.

The Public Housing Authorities Di-
rectors Association says, ‘‘To base
rents solely on income has proved dis-
astrous over recent years.’’ Disastrous.

These are the people with hands-on
experience. What we are talking about
is thinking out of the box. What we are
talking about is letting housing au-
thorities fix rents just like the rest of
the world operates. If the housing au-
thority says this particular unit is $50,
is $75, a resident knows that if they
work overtime, if they get a better job,
if they earn more money, they can
keep that money. They are not going
to be subject to a one-third tax the
minute they go to work, which is ex-
actly what this Frank-Gutierrez
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amendment does. It is precisely what it
does.

Mr. FRANK of Massachusetts. Mr.
Chairman, will the gentleman yield?

Mr. LAZIO of New York. I yield to
the gentleman from Massachusetts.

Mr. FRANK of Massachusetts. The
amendment that I have offered puts an
upper limit of 30 percent, but does not
at all require any increase.

Mr. LAZIO of New York. Mr. Chair-
man, reclaiming my time, but that is
exactly what is going to happen. The
amendment that the gentleman from
Massachusetts is offering, which sug-
gests that housing authorities can set
rents at up to 30 percent of income,
will create not just a floor, but a ceil-
ing. Housing authorities will continue
to set rent based on income. That is
the problem.

If we had to pay 30 percent of our in-
come in rent, I guarantee you, this
place would not be voting for it. But
because we do not have to live in those
places and we do not have to live with
this, it becomes very easy rhetorically
to say we are so incompassionate, be-
cause we are protecting the poor. That
is nonsense. It is not serving the very
people that these people purport to rep-
resent.

Let me just say again, Mr. Chairman,
that this has been a work disincentive.
We are in fact protecting almost 90 per-
cent of the current population in public
housing. We are trying to create an en-
vironment where people can transition
to work, where work ethic is rewarded,
where there is mixed income, there is
hope, there is opportunity. The Frank
amendment would destroy all those
things. It would move us back into the
past. It would reclaim the situation
that we have in State Street of 4.5
miles, where there is 99 percent unem-
ployment for 10,000 Americans. We can-
not condemn 10,000 Americans to an-
other 30 years of failed policy.

Mr. Chairman, I reserve the balance
of my time.

Mr. FRANK of Massachusetts. Mr.
Chairman, I yield myself such time as
I may consume.

The gentleman has shown how inde-
fensible his amendment is by abso-
lutely misrepresenting its substance.
The amendment I have goes back to
the pre-1981 days. It sets a 30-percent
limit. It does not require an increase.

The gentleman’s argument, be clear,
here is what he says: If you tell hous-
ing authorities that they can charge no
more than 30 percent, but less if they
want to, they will charge more than if
you tell them they can charge 40 or 50
percent.

His amendment says the housing au-
thorities can raise the rents on these
working people to whatever level you
want. Our amendment says set what-
ever level you want, but in no case
above 30 percent. In fact, there is one
group of people who get the 30 percent
protection, and that is people on wel-
fare under his version.

So he singles out working poor peo-
ple in housing and he protects them by

taking the cap off their rent. There is
absolutely nothing in the amendment
we are offering that requires, encour-
ages, pushes, urges, an increase in the
rent. All we say is a cap.

When a 30-percent limit on what you
can charge someone is transmogrified
into raising the rents, as opposed to al-
lowing them to go higher, you see how
logically indefensible the gentleman
considers the amendment to be.

Mr. Chairman, I yield 2 minutes to
the gentleman from Massachusetts
[Mr. BLUTE].

Mr. BLUTE. Mr. Chairman, I rise in
support of the amendment to restore
the so-called Brooke amendment. Be-
fore I discuss the merits of this amend-
ments, let me first address the bill as a
whole and the exemplary job my good
friend from New York, Mr. LAZIO, and
his staff have done on this legislation.

The Department of Housing and
Urban Development is perhaps the one
segment of the Federal Government
that needs reform the most. Most of
the current housing policy is based on
the U.S. Housing Act of 1937, reflecting
the needs of a different era.

Chairman LAZIO was faced with a
very significant challenge at the outset
of this Congress, and I commend him
for his perseverance and commitment
to bring sanity to public housing pol-
icy. He literally has traveled around
our great country searching for an-
swers to the problems of housing our
citizens.

However, Mr. Chairman, I do have
one area of very serious concern with
this legislation. While I believe hous-
ing authorities ought to be given more
flexibility in operating their develop-
ments, I do believe the need still exists
for the Federal Government to provide
certainty when it comes to the level of
rent.

In 1969, in response to an increasing
inability of public housing tenants to
afford their rent, the former distin-
guished Republican Senator Ed Brooke
of Massachusetts remembered advice
given him by his father. This advice
was that an individual should not pay
more than 25 or 30 percent of their in-
come on housing.

This is still a widely accepted rule of
thumb today, and most of us live by
this rule. I have visited housing units
all over my district, places like Great
Brook Valley in Worcester, MA. I have
spoken with people like Wanda Alva-
rado, a single parent struggling to
raise her two children and to improve
their standard of living. They and
many others are concerned that repeal
of the Brooke amendment or alteration
of the Brooke amendment would lead
to significant rises in their rent.

Therefore, I rise in support of the
amendment that would restore the
Brooke amendment. This amendment
would simply ensure that low-income
families would not pay any more than
30 percent of their income on their
rent. These families are some of the
poorest in America, and I urge my col-
leagues to support this amendment.

Mr. LAZIO of New York. Mr. Chair-
man, I yield 6 minutes to the distin-
guished gentleman from Louisiana [Mr.
BAKER], a member of the Committee on
Banking and financial services and a
very active member of the Subcommit-
tee on Housing.

Mr. BAKER of Louisiana. Mr. Chair-
man, I thank the gentleman for yield-
ing me time, and certainly want to
commend him for leadership in this
most difficult issue and all issues relat-
ing to reform of housing in America.

But this is not just a debate about
the Brooke amendment. It is not just a
debate about the necessity to repeal
the one-for-one requirement or to do
something with the admissions or evic-
tion processes, or just about education
and job skills, necessities in public
housing, or even just public housing. It
It extends to what is known as the sec-
tion 8 based project assistance. It is all
of this, and more, regrettably.

We must look not just at the specific
issue before us this morning in the
Brooke amendment. We must look at
the effects, the consequences, of the ag-
gregate of these legislative remedies,
which although well-intentioned, have
led us down a long, dark road.

It is unfortunate, but all we can con-
clude when we look at the inventory of
housing provided by our Nation today
to the working poor of America, you
can only reach one conclusion. It is
sad, but the U.S. Government is the
world’s largest slum landlord. We must
change that. How can this be?

Mr. LAZIO of New York. Mr. Chair-
man, will the gentleman yield?

Mr. BAKER of Louisiana. I yield to
the gentleman from New York.

Mr. LAZIO of New York. Mr. Chair-
man, the gentleman has a photograph
next to him that I believe is in his neck
of the woods. Is this the situation the
gentleman is referring to?

Mr. BAKER of Louisiana. Mr. Chair-
man, reclaiming my time, only one
among many. But this is the answer to
how can this be. When one drives just a
short distance from my home, in a bus,
goes down to the Desire Street Housing
Project, built in the 1950’s, now on a
Superfund site, surrounded on all sides,
with one way in and out over a railroad
track, 1,800 units now occupied by 400
individuals, not aggregated one locale,
but spread out throughout 1,8000 units,
unprotected. The employees do not
have two-way communication. If some-
thing happens, as it did one week be-
fore I went when a 15-year-old child
was killed on the doorstep of his unit
over rival drugs wars, over sales terri-
tory, I went upstairs and talked to the
80-year-old lady who lived in that
building by herself and said, ‘‘Ma’am,
is there anything I can do to help
you?’’

She did not know who I was, nor did
she care. She said, ‘‘Come with me a
minute.’’ Her unit was well kept. It
was the only one in 16 units in that
building. It was not just rundown, de-
preciated, and worn out. There were no
walls, there were no floors. There were
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dogs and cats running through the bot-
tom area.

She walked up those steps every
night by herself, locked herself in the
room, and she said, ‘‘There is one thing
I would like you to do for me, if you
might.’’ And she took me into the rest-
room and showed me the large gap in
the wall above the shower stall.

She said, ‘‘At night when I try to
take a bath, the roaches come down
the wall. It bothers me just a bit.’’ How
would you feel if that was your grand-
mother?

Now, here is the real problem. If that
were just the only issue, if it was just
the fact there was not a sufficient
amount of money in the bank to solve
this problem. Desire has, the Housing
Authority of New Orleans, this morn-
ing has $200 million in their account to
spend for renovation.

I called the GAO. I said, ‘‘Look, guys,
tell me what is going on. I am really
worried about this, because not only is
it a waste of taxpayer money, look at
the conditions in which these people
have to exist.’’

I got this back, dated May 1996. I
know it is a little old, but we will use
it anyway. When I flipped through the
pages, there is a summary of the his-
tory. Secretary Cisneros wrote Leon
Panetta a letter 2 years ago saying,
‘‘Mr. Panetta, we have to do something
about this circumstance. It is dismal.
It is not fit for human habitation.’’
This report dated May 1996 says the
circumstances today are unfit for
human habitation.

I have a letter from employees. I
have a letter from occupants, saying
‘‘Please, get us out of these cir-
cumstances. It has got to come to an
end.’’

What effect does the Brooke amend-
ment have on this circumstance? What
effect does one-for-one have on this cir-
cumstance? Concentration issues. The
Desire Street Housing Project is an ex-
ample. Ninety percent of the occupants
are single, poor, women with children,
without education.

b 1130

Now, if we are going to do something
about the problems, we have got to
turn that around. We have got to have
those kids in an environment where
they see dads going to work and where
there are children playing in the yard.
We have to turn this around.

It is not just a question of the poorly
run disasters like Desire in New Orle-
ans. And, by the way, I intend to ask
the Secretary of HUD to seize control
and take it away from the city and
given those people a chance for real
hope and opportunity, because we can
do it.

There is more vacant housing in New
Orleans than there are people on the
waiting lists if you bulldozed Desire.
That is incredible to me. By the way,
when I first got involved in this they
were going to spend $71,000 per unit to
renovate on this Superfund site. The
most recent plan, after I objected, calls

for them to spend $130,000 per unit. I
am really doing a good job. Mr. Chair-
man, we have got to get a grip.

What about the well-run public hous-
ing. I called Baton Rouge. I said,
‘‘Guys, what is going on?’’ We had a big
debate about the number of people on
the boards that govern public housing.
I said, ‘‘Tell me how you run it.’’ They
have seven members, two are residents.
Tell me who the other bad guys are
that are making the terrible public
policy. Well, we have a realtor. I am
sure that is the problem. We have a
doctor from Southern University. A
former Secretary of Health and Human
Resources is on the board. We have a
volunteer coordinator at a public hos-
pital. We have a Methodist minister.
He has got to be the one that is driving
these poor people into these poor con-
ditions.

I said, ‘‘How much do they make to
serve on the public housing boards and
do all of this damage to the poor people
of America?’’ Nothing. No reimburse-
ment, no per diem, no travel. It is 100
percent volunteer. These people are
performing a public service to try to
help the poor of Baton Rouge.

Mr. Chairman, these people have
asked for the ability to govern their
housing authorities. Take off the
Brooke amendment. Help us govern
and help people who want to help
themselves. Let us get a population
mix in public housing that reflects
what is going on in America. Let us
give these people something more than
decent housing. Let us give them some
hope; the belief that they can be a part
of America and not be locked up in a
multistory, 1,800-unit complex on top
of a Superfund site with nothing but
drug dealers at their front door. It is
ridiculous. It has got to change.

Mr. FRANK of Massachusetts. Mr.
Chairman, I yield myself such time as
I may consume.

Mr. Chairman, that was a very inter-
esting speech; I just do not know what
amendment it was supposed to be rel-
evant to since it obviously does not af-
fect ours.

Mr. BAKER of Louisiana. Mr. Chair-
man, will the gentleman yield?

Mr. FRANK of Massachusetts. I yield
to the gentleman from Louisiana, al-
though he would not yield to me.

Mr. BAKER of Louisiana. Mr. Chair-
man, I regret that. If I had had more
time, I would have.

Mr. FRANK of Massachusetts. Mr.
Chairman, reclaiming my time, the
gentleman had 6 minutes. Who is he
kidding?

Mr. BAKER of Louisiana. Mr. Chair-
man, if the gentleman would continue
to yield, I was talking about the
amendment of the gentleman from
Massachusetts, and the results of it
and others in the concentration of poor
people.

Mr. FRANK of Massachusetts. Mr.
Chairman, reclaiming my time, we just
got it. The gentleman was talking
about ‘‘it and others.’’ The gentleman
was talking about things unrelated.

The only relevance of the Brooke
amendment to his story was that poor
woman that he was talking about
under the Brooke amendment, that if
they wanted to they could raise her
rent. That is how the gentleman gives
hope, raising their rent.

Mr. Chairman, I yield 2 minutes to
the gentlewoman from New York [Ms.
VELÁZQUEZ].

Ms. VELÁZQUEZ. Mr. Chairman, I
rise today amazed by how far the Re-
publican majority will go to keep hard-
working Americans down. Instead of
being the first rung on the ladder out
of poverty, this housing bill kicks the
ladder away. By repealing the Brooke
amendment, the already difficult lives
of the extremely poor will become a
nightmare. Adequate housing must re-
main affordable for everyone.

In New York City alone, 560,000 hous-
ing authority tenants will face higher
rents or eviction if Brooke is elimi-
nated. There is not going to be mixed
income people living in public housing.
There will be families making $40,000
living in public housing and poor peo-
ple will be thrown into the streets.

This is a price they simply cannot af-
ford to pay. Faced with higher rents,
families will have to scrimp for even
their most basic necessities. How much
more are we going to bleed out of our
poor?

The United States already has the
impressive distinction of having the
highest poverty rate of the industri-
alized world. Elimination of rent caps
coupled with funding cuts to housing
and a 25-percent cut to homeless shel-
ters will force waiting lists for park
benches to skyrocket.

Mr. Chairman, I say to my Repub-
lican colleagues, you should be
ashamed of yourself. Stop trying to
balance the budget on the backs of the
Americans least able to shoulder that
burden. Think of the message you are
sending.

Mr. Chairman, clearly, the majority
cares more about the haves than the
have-nots. Instead of investing in the
neediest Americans, they give a $7 bil-
lion increase to the Department of De-
fense; they give hefty tax breaks to
wealthy corporations and contributors
that dwarf our spending to house the
poor; and they deny an increase in the
minimum Federal wage for working
Americans.

Today confirms that the Contract
With America was not a contract with
all Americans, only the privileged few.
I urge my colleagues to support the
Frank amendment.

Mr. FRANK of Massachusetts. Mr.
Chairman, I yield such time as he May
consume to the gentleman from New
York [Mr. SCHUMER].

(Mr. SCHUMER asked and was given
permission to revise and extend his re-
marks.)

Mr. SCHUMER. Mr. Chairman, I rise
in strong support of the Frank amend-
ment.

Mr. LAZIO of New York. Mr. Chair-
man, I yield myself 30 seconds.
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Mr. Chairman, I am just sick and

tired of people calling compassion
State Street, which has been tolerated
for the last 30 years by the last major-
ity. It was OK to warehouse people and
keep people unemployed, and it is OK
to make sure we cut off the commerce
and make sure they do not have access
to jobs or access to good education.
That is compassion.

But give people a chance to get a job
and get a decent education and get in-
come mix, and we lack compassion and
we are extreme?

Mr. Chairman, I yield 4 minutes to
the gentleman from Maine [Mr.
LONGLEY].

(Mr. LONGLEY asked and was given
permission to revise and extend his re-
marks.)

Mr. LONGLEY. Mr. Chairman, I want
to compliment the gentleman from
New York [Mr. LAZIO], chairman of the
subcommittee. The gentleman has done
an exceptional job in trying to articu-
late the need for change in the area of
public housing.

I have to confess that we are asked to
be expert on any number of subjects
that are frankly far beyond our ability
to do so, but I have been attempting in
the last year to visit many of the pub-
lic housing projects in my district. I
visited projects in Portland, Sanford,
and Augusta. I have talked to the di-
rector of the State Public Housing Au-
thority and I visited a project that
they have sponsored. I talked to trust-
ees in south Portland and I have also
talked with the director of the Port-
land Public Housing Authority.

The message that I hear over and
over and over again is the need for
change in Washington. Particularly, I
spoke a year ago with the director of
the Public Housing Authority in San-
ford. He said, ‘‘If you would just give us
some flexibility, we can manage these
projects more efficiently, we can do a
better job, and we can do it at less
cost.’’

Mr. Chairman, I happened to get a
letter yesterday from the director of
the Portland Housing Authority, Mr.
Peter Howe. I want to point out that he
said,

H.R. 2406 contains, much-needed regu-
latory relief, that is, repeal of Federal pref-
erences, the one-for-one replacement rule,
and the take-one, take-all provision. The
provisions contained in this legislation pro-
vide local housing authorities with the type
of administrative relief and authority nec-
essary to operate these programs in tenuous
funding environments.

Mr. Chairman, it goes on to say—
I also encourage you to support com-

promise language that calls for targeting 30
percent of all units for those below 30 per-
cent of median income. This provision will
assure that affordable housing units will be
available to the poorest members of our
community.

I would just say this to the House
this morning: Again, we cannot pre-
tend to be experts on everything, and I
question the extent to which we have
the ability to do that. But I do know
that when I talk to my local housing

authority officers and officials and
visit the projects, talk to the people
who are residents, that the people in
the local level have the ability to man-
age these projects, and I have con-
fidence that they are moving in the
right direction and that they can be
trusted to do the right thing when it
comes to their residents and the future
viability of their projects.

Mr. Chairman, I insert for the
RECORD the following correspondence:

PORTLAND HOUSING AUTHORITY
Portland, ME, May 8, 1996.

Hon. JIM LONGLEY, Jr.,
Longworth House Office Building,
Washington, DC.

DEAR CONGRESSMAN LONGLEY: On behalf of
the Portland Housing Authority, I want to
encourage you to support passage of H.R.
2406, the United States Housing Act of 1995.
H.R. 2406 contains provisions that are needed
to ensure the continued success of the na-
tion’s public and assisted housing programs.
Passage of H.R. 2406 will allow the House and
Senate to conference their respective ver-
sions of public housing reform legislation.

H.R. 2406 provides local housing agencies
(LHAs) with much needed regulatory relief,
i.e., repeal of federal preferences, the one-
for-one replacement rule, and the take-one,
take all provision. The provisions contained
in this legislation provide LHAs with the
type of administrative relief and authority
necessary to operate these programs in a
tenuous funding environment.

I also encourage you to support com-
promise language to retain the Brooke
Amendment for those below 30 percent of
median income. This will ensure that the
poorest members of our community will not
suffer excessive rent burdens. I also encour-
age you to support compromise language
that calls for targeting 30 percent of all units
for those below 30 percent of median income.
This provision will assure that affordable
housing units will be available to the poorest
members of our community.

If I can be of any assistance to you, please
feel free to call me at (207) 773–4753.

Sincerely,
PETER A. HOWE,

Executive Director.

Mr. FRANK of Massachusetts. Mr.
Chairman, I yield 1 minute to the gen-
tleman from Maryland [Mr. WYNN], a
member of the committee.

Mr. WYNN. Mr. Chairman, I rise in
strong support of the amendment. The
Republicans like to moan about us
calling them extremists. Well, they are
and this is a classic example.

Mr. Chairman, they take a bill that
has many laudable points and then
they ruin it because they repeal the
Brooke amendment which was designed
to cap the rents that are paid by some
of the poorest people in this country,
people who make $6,400 a year. That is
extreme.

The Brooke amendment simply re-
flects the standards of the industry,
the banking industry, the real estate
industry, the financial services indus-
try which says that people should only
pay a reasonable portion of their in-
come, about 30 percent, for housing.

If we do not have the Brooke amend-
ment, what we do is create a cycle of
poverty because poor people then have
to choose between medicine and rent;
between paying bills and rent; between

car repairs and rent. The first emer-
gency that happens, they fall further
behind. That is the cycle of poverty
that is created in the language in this
bill.

My Republican colleagues recognize
this is a problem because they keep the
Brooke amendment for current resi-
dents, disabled people, and for seniors.
If it is good enough for the disabled and
seniors, why not new tenants? We need
to keep the Brooke amendment.

Mr. LAZIO of New York. Mr. Chair-
man, I yield myself 1 minute and 15
seconds.

Mr. Chairman, I now it is part of the
Democratic strategy to try and label,
use words. That substitutes for analy-
sis in terms of this. But let me tell my
colleagues what is extreme, Mr. Chair-
man.

Mr. Chairman, what is extreme is al-
lowing people to be concentrated in
poverty and not allowing them a
chance to get out. What is extreme is a
housing authority like in New Orleans
with a score 27 out of a possible score
of 100, and still receiving taxpayer dol-
lars. Or DC at 33; or Philadelphia at 35;
Chicago, 45; Atlanta, 49; Pittsburgh, 47;
even Boston, 62.

Mr. Chairman, I would say if our
children came home with scores like
that, we would make sure they changed
schools or went and did their home-
work. Neither one of them is happening
right now.

Mr. KENNEDY of Massachusetts. Mr.
Chairman, will the gentleman yield?

Mr. LAZIO of New York. I yield to
the gentleman from Massachusetts.

Mr. KENNEDY of Massachusetts. Mr.
Chairman, I have tried to compliment
the chairman of the Subcommittee on
Housing and Community Opportunity
for many of the changes that the gen-
tleman has incorporated into this bill
that in fact will allow the Secretary to
deal with some of those housing prob-
lems.

But, Mr. Chairman, that has nothing
to do with what the Brooke amend-
ment does. The Brooke amendment
simply caps the rents at 30 percent. As
the gentleman knows, he protects all of
these very poor. He protects the elderly
and the disabled. The only people the
gentleman is going to be pushing out of
public housing are working poor.

Mr. FRANK of Massachusetts. Mr.
Chairman, I yield 1 minute to the gen-
tleman from Massachusetts [Mr.
TORKILDSEN], although this may be a
Democratic strategy.

Mr. TORKILDSEN. Mr. Chairman,
housing is a key part of the American
dream. For some this means owning
their own home, and that’s why we
must keep the tax deduction for mort-
gage-interest. For others it means
renting an apartment at market rates.
And for others it means living in sub-
sidized housing. For those people the
Brooke amendment is essential.

As a Republican from Massachusetts,
I am proud to support this amendment,
which upholds the strong tradition of
housing fairness established by a great
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Massachusetts Republican, Senator Ed
Brooke.

I applaud the chairman of the Hous-
ing Subcommittee for crafting a bill
that skillfully reinvents the Federal
Government’s approach to housing pol-
icy. But I find no reason to alter the
Brooke amendment as part of this re-
invention.

In 1969, Ed Brooke proposed his
amendment in response to increasingly
unaffordable rents charged by public
housing authorities struggling to meet
expenses. Unfortunately, not much has
changed since then. We still need this
valuable safety net for families living
in public housing.

The Brooke amendment is plain and
simple. It says that families in public
housing will not pay more than 30 per-
cent of their income in rent. Last
week, I met with Senator Brooke and
he explained that his amendment was
based on a common-sense rule-of-
thumb his father told him when he was
young man. Brooke’s father said that if
he was paying more than 25 percent of
his income in rent, he should find an-
other place to live. Unfortunately, for
most families in public housing the
only alternative is homelessness.

Last year, the Federal Government
spent $2.9 billion on public housing
agencies. This amount pales in com-
parison to the $58.3 billion value of the
mortgage-interest deduction.

Critics claim that the Brooke amend-
ment discourages work, but this issue
is easily addressed without repeal. Re-
peal of the Brooke amendment would
force many people out of the only qual-
ity home they have access to.

The Brooke amendment was au-
thored by a Republican Senator and
signed into law by a Republican presi-
dent. It would be disappointing for this
Republican Congress to dismantle such
a commonsense policy.

Mr. Chairman, I submit the following
for the RECORD:

[From the Boston Globe, May 8, 1996]

SAVE THE BROOKE AMENDMENT

(By Edward W. Brooke)

As a young man starting out on my own,
my father taught me that if I was paying
more than 25 percent of my income on rent,
I was paying more than I could afford and
should find another place to live. It was
sound advice then, and it is sound advice
today.

Too much spent on housing leaves a person
juggling to pay for other essentials, robbing
Peter to pay Paul, with no ability to save for
the future.

Twenty-seven years ago as a Republican
US senator from Massachusetts, I introduced
the ‘‘Brooke Amendment’’ to keep rents af-
fordable for low-income families, elders, vet-
erans and disabled people living in public
housing. Then, as now, public housing au-
thorities faced increasing operating expenses
and, in order to cover costs, were charging
tenants higher and higher rents—in some
cases upwards of 50 percent of their meager
incomes.

Congress had two choices: fill the operat-
ing-cost gap or turn people out of their
homes. We voted to fill the gap and passed
legislation, signed into law by President
Nixon in 1969, to cap rents at 25 percent of in-

come. In 1981, this cap was raised to 30 per-
cent.

Now, US Rep. Rick Lazio, a Republican
from New York and chairman of the housing
subcommittee, is expected to bring to the
full House a bill that calls for the elimi-
nation of the Brooke Amendment. It will put
2.7 million households in danger of losing the
rent-cap safeguard in their federally sub-
sidized housing. The rationale for repealing
the Brooke Amendment is that, to fill the
current revenue gap, housing authorities
need to attract working people who can pay
higher rents into public housing. The 30-per-
cent cap is seen as a disincentive for resi-
dents to obtain work.

The purpose of public housing is to provide
decent, affordable housing for low-income
families, and the Brooke Amendment has en-
sured that for almost 30 years.

However, a specious argument has caught
hold in Congress that people who have jobs
and more choices will choose to move into
public housing developments where apart-
ments are cramped, safety is often a problem
and one is branded with the stigma of living
in a poor development. Do members of Con-
gress really believe that people who have the
means to live elsewhere will move into pub-
lic housing projects? The reality is that peo-
ple live in public housing because they have
no other choice; they are poor and have no
other place to go.

If Congress truly wants to remove barriers
that discourage public housing residents
from obtaining employment, the solution is
to give housing authorities the flexibility to
set rents below 30 percent in certain in-
stances and allow people to save and get
back on their feet. Congress should not with-
hold operating subsidies from public housing
authorities and try to balance the budget by
reaching deeper into the pockets of our poor-
est people. We must keep rents in public
housing at a fair and reasonable percentage
of income, a percentage that recognizes that
people need money to pay for other basic ex-
penses as well.

Some advocates of the repeal cite the rate
of crime in public housing. The fact is that
less than 15 percent of public housing ten-
ants are involved in crime. More than 85 per-
cent are decent, law-abiding citizens who
live in fear of crime. The way to address the
crime problem is not repeal of the cap on
rents, but through eviction and prosecution
of criminal tenants.

I fear that the real intention in repealing
the Brooke Amendment is to abandon federal
public housing. This misguided and hard-
edged legislative action will destroy the
foundation of our federal housing policy.

Abandoning public housing is unwise for
the country. It ignores the investment that
this country has already made to build mil-
lions of units of housing—housing that, if we
had to rebuild today, would be prohibitive in
cost.

The Brooke Amendment is not a budget
buster. Last year, the federal government
provided $2.9 billion to agencies that run
public housing. This figure was dwarfed by
the $58.3 billion in mortgage interest deduc-
tions that reduce housing costs for middle-
and upper-income people. There is clearly no
fairness or equity in the allocations between
the haves and the have-nots.

There comes a point in making policy deci-
sions when compassion and common sense
must dictate. I respectfully urge my Repub-
lican successors in Congress to preserve the
Brooke Amendment.

Mr. FRANK of Massachusetts. Mr.
Chairman, I yield 1 minute to the gen-
tleman from Rhode Island [Mr. REED].

(Mr. REED asked and was given per-
mission to revise and extend his re-
marks.)

Mr. REED. Mr. Chairman, I rise in
strong support of the Frank amend-
ment. I have heard from hundreds of
Rhode Islanders who are concerned
about the repeal of the Brooke amend-
ment. While I commend Chairman
LAZIO’s amendment which aims to im-
prove his original provision regarding
rent payments, I believe that we need
to do more to protect those Americans
who relay on public and assisted hous-
ing.

Our Nation’s low-income residents
are already coping with drastic cuts in
funding for many important programs.
Rhode Island’s seniors, disabled, and
low-income families are already forced
to make many choices between the
bare necessities of life that Members of
Congress do not face. The Frank
amendment will allow these people to
live in decent, affordable housing and
still provide for their food, clothing,
and medicine. Simply put, increasing
rents for our Nation’s most vulnerable
will not achieve the goal of ‘‘empower-
ing’’ our citizens. Mr. Chairman, I urge
my colleagues to provide real help to
our Nation’s elderly, disabled persons,
children, and low-income residents.
Support the Frank amendment.

Mr. Chairman, I rise in strong support of the
Frank amendment. I have heard from hun-
dreds of Rhode Islanders who are concerned
about the repeal of the Brooke amendment.
While I commend Chairman LAZIO’s amend-
ment which aims to improve his original provi-
sion regarding rent payments, I believe that
we need to do more to protect those Ameri-
cans who rely on public and assisted housing.

We need to ensure reasonable rents for our
Nation’s seniors, disabled persons, and low-in-
come families so that they can live in safe de-
cent and affordable housing. Our Nation’s low-
income residents are already coping with dras-
tic cuts in funding for many important pro-
grams, and now we are contemplating penaliz-
ing those who may find themselves in need of
public housing in the future whose incomes
fall below 50 percent of the median income
level.

Rhode Island’s seniors and disabled are al-
ready forced to make many choices between
the bare necessities of life that Members of
Congress do not face. The Brooke amend-
ment has allowed these people to live in de-
cent, affordable housing and still provide for
their food, clothing, and medicine. Simply put,
increasing rents for our Nation’s most vulner-
able will not achieve the goal of ‘‘empowering’’
our citizens. Rather, it could force many of
these people deeper into poverty.

In Rhode Island, the Brooke amendment
matters. In Rhode Island, 25,100 households
fall under the Brooke amendment, and not all
of them live in public housing. The Brooke
amendment matters because 11,400 of these
households including children that need to be
fed, clothed, and educated. The Brooke
amendment matters because the Providence
housing market lost some 1,100 units of af-
fordable housing from 1988 to 1992. Regret-
tably, the bill we are now considering will only
exacerbate the problems of those struggling
and older Rhode Islanders who desperately
need the Brooke amendment.

Mr. Chairman, I urge my colleagues to pro-
vide real help to our Nation’s elderly, disabled
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persons, children, and low-income residents.
Support the Frank amendment.

b 1145

Mr. FRANK of Massachusetts. Mr.
Chairman, I yield 2 minutes to the gen-
tlewoman from Los Angeles, CA [Ms.
WATERS], a member of the committee
and an expert in this field.

Ms. WATERS. Mr. Chairman, I agree
that this is, too, about the Brooke
amendment, but it is about more than
the Brooke amendment. It is about
whether or not we are going to develop
some sensible public policy that will
allow people to become independent.

My friends on the other side of the
aisle claim to understand that we have
a lot of policies in government that do
not allow people to really pull them-
selves up by their bootstraps. When we
look at public housing, we will find a
lot of that. One of those policies is the
policy that will take more from people
when they go to work, which serves as
a disincentive.

Recognizing this, we are simply say-
ing, and the chairman needs to under-
stand this, because I do not think he is
a dishonest man. I really believe that
he is little bit confused about this.
When we say that we want to make
sure that we are not taking away more
than 30 percent, we are doing this so
that we can create incentives for peo-
ple to go to work and earn more money
without their rents being raised to 40
and 50 percent. It is as simple as that.

We here in this House, many of us
make as much money, take home as
much money as these residents make
in an entire year.

We heard what the income is of these
residents. We take that much money
home a month. Let me say, taking that
much money home a month, some
Members on the other side of the aisle
sleep in their offices at night and they
get free rent. How dare we talk about
taking away more money from the
poorest of the poor. We have policies
now in public housing where, if one of
the members of the family goes to
work, we take away more money. This
is outrageous and unconscionable. My
colleagues ought to just quit it.

Mr. LAZIO of New York. Mr. Chair-
man, I yield myself 30 seconds.

I will tell my colleagues what is out-
rageous and unconscionable. It is pe-
nalizing work. It is to continue to have
the Brooke amendment in place. It is
to suggest that rents continue to be
tied to income, whether it is 30 or 20 or
25 percent. None of us have to deal with
that. None of us have to pay 20 percent
of our income the day we look for an
apartment.

No one goes around and shops for an
apartment and finds that this apart-
ment is 25 percent of our income or
this is 30 percent of our income, but
that is precisely the old model that
they want to go back to. That is pre-
cisely the model that has led to disas-
trous results. Do not ask me; go back
to the housing authorities that have
said this.

Mr. FRANK of Massachusetts. Mr.
Chairman, I yield myself 30 seconds to
point out, nice speech, wrong subject.

The amendment we are offering on a
bipartisan basis does not tie rent to in-
come. It allows the housing authority
every freedom to set the rent for work-
ing people except in one context. It
says it cannot go above a certain
amount. The only difference between
this amendment and the gentleman’s
proposal, by the way, with regard to
welfare recipients we are the same.
With regard to existing elderly people
we are the same. But with regard to
working people and new elderly resi-
dents, there is one difference. We say
set the rent however you want and
whatever basis you want, but there is
an upper limit. Their bill says, set the
rent however you want and whatever
way you want without an upper limit.
Some protection.

Mr. Chairman, I yield 2 minutes to
the gentleman from Vermont [Mr.
SANDERS].

Mr. SANDERS. Mr. Chairman, I want
to make two basic points.

First of all, one of the great crises in
America today is that millions and
millions of low income and working
people are spending 40, 50, 60 yes, 70
percent of their limited incomes on
housing. Therefore, they just do not
have the money available for the food
they need, for the transportation they
need and maybe to put away a few
bucks for educational opportunities for
their kids. That is a real crisis.

The second point that I would make
is to try to put this discussion in
human terms. I called up a housing au-
thority, senior citizen housing author-
ity in Vermont this morning. They told
me that many of the seniors in the
housing earn $8,000 a year on average
from Social Security. Right now they
are paying 30 percent of their income
for rent, $2,400 a year.

Mr. Chairman, if this proposal that is
in the bill goes through, what could
very easily happen is that senior citi-
zens bringing in $8,000 a year will now
pay 40 percent of their income in hous-
ing. That is an additional $800 a year,
when you are bringing in $8,000 a year.
Ten percent of all of your income more
now goes for housing.

Second of all, if their Medicare pro-
posals go into effect and we raise the
Medicare premiums for senior citizens,
in a few years time we will be talking
about those same seniors paying $500 a
year more for Medicare premiums; $800
plus $500, $1,300 a year more on a senior
citizen earning $8,000 a year on Social
Security.

Meanwhile, we are talking about
huge tax breaks for the wealthiest
peole in America. Mr. Chairman, this
proposal in the bill is unfair. It con-
stitutes a war against many senior
citizens.

Mr. LAZIO of New York. Mr. Chair-
man, I yield 3 minutes and 30 seconds
to the distinguished gentlewoman from
New Jersey [Mrs. ROUKEMA], my friend
and colleague, former ranking member

of the Subcommittee on Housing and
Community Opportunity.

(Mrs. ROUKEMA asked and was
given permission to revise and extend
her remarks.)

Mrs. ROUKEMA. Mr. Chairman, I
rise in opposition to the Frank amend-
ment to keep traditional Brooke per-
centage of income rents in place for all
public housing residents. While I share
his concern that the very low-income
families must be protected, but I also
think we must allow room for more
local decisionmaking to create public
housing communities that are more so-
cially and economically mixed, that
provide more inspiring environments
for the children and that remove dis-
incentives to work. Also, we must face
the budget realities. It seems unreason-
able to keep Brooke in full force while
the compensating operating subsidy
will fall almost $1 billion in fiscal year
1996 and fiscal year 1997 from what is
needed for the current system. Let pub-
lic housing administrators find ways to
become less dependent on shrinking
subsidy resources and let us not pre-
sume that they are less sensitive to the
needs of the poor than Congress.

I think your bill takes important
steps to reform a program that has
been laden with Federal misdirections
over the years. Allowing the limited
use of new flat and tiered rents for
other than the poorest is a good move.
We should allow PHA’s, within limits,
to imitate more fully the simpler rent
methods of the private world, where
extra family income doesn’t result in
extra rent. It is important in the era of
welfare reform that we remove dis-
incentives to work which many feel has
often been unintended consequence of
Brooke. By the way, we allow rents in
excess of 30 percent of income in the
voucher, tax credit, and HOME pro-
grams.

I urge the chairman as this legisla-
tion evolves with that of the Senate to
consider increasing the minimum per-
centage of units that a PHA must al-
ways afford to those very, very low-in-
come households below 30 percent to
something higher than the bill’s 30 per-
cent to some higher percentage. I also
urge you to ensure that the current,
non-Brooke residents are thoroughly
protected from burdensome rent in-
creases by seeing whether the Gonzalez
cap is adequate for that purpose.

I applaud your undertaking to update
this valuable, but overly federalized
housing program. Let’s give change a
chance.

Mr. Chairman, I include for the
RECORD the following correspondence:

Mr. CHAIRMAN: I am going to support you
on the issue raised by Mr. Frank’s amend-
ment to keep traditional ‘‘Brooke’’ percent-
age of income rents in place for all public
housing residents. While I share his concern
that the very low-income families must be
protected, but I also think we must allow
room for more local decision making to cre-
ate public housing communities that are
more socially and economically mixed, that
provide more inspiring environments for the
children, and that remove disincentives to
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work. Also, we must face the budget realities
and our own outlawing of unfunded man-
dates. It is unreasonable to keep Brooke in
full force while the compensating operating
subsidy will fall almost a billion dollars in
fy96 and fy97 from what is needed for the cur-
rent system. Let us let public housing ad-
ministrators find ways to become less de-
pendent on shrinking subsidy resources and
let us not presume that they are less sen-
sitive to the needs of the poor than Congress.

I think your bill takes important steps to
reform a program that has been laden with
federal misdirections over the years. Allow-
ing the limited use of new flat and tiered
rents for other than the poorest is a good
move. We should allow PHAs, within limits,
to imitate more fully the simpler rent meth-
ods of the private world, where extra family
income doesn’t result in extra rent. It is im-
portant in the era of welfare reform that we
remove disincentives to work which many
feel has often been an unintended con-
sequences of Brooke. By the way, we allow
rents in excess of 30% of income in the
voucher, tax credit and HOME programs.

I urge the chairman as this statute evolves
with that of the Senate to consider increas-
ing the minimum percentage of units that a
PHA must always afford to those very, very
low income households below 30% to some-
thing higher that the bill’s 30% to some
higher percentage. I also urge you to insure
that the current, non-Brooke residents are
thoroughly protected from burdensome rent
increases by seeing whether the Gonzalez cap
is adequate for the purpose.

I applaud your undertaking to update this
valuable, but overly-federalized housing pro-
gram. Let’s give change a chance.

Mr. FRANK of Massachusetts. Mr.
Chairman, I yield 2 minutes to the gen-
tleman from Texas [Mr. BENTSEN].

Mr. BENTSEN. Mr. Chairman, I
thank my colleague from Massachu-
setts for yielding time to me.

Let me remind my colleagues, as I
told them last night, I was one of the
members of the Democratic party who
supported this legislation when we re-
ported it from the Committee on Bank-
ing and Financial Services. I commend
my colleague from New York for
crafting a bill which I believe moves
public housing policy forward in ways
which I agree with. In particular,
greater involvement at the local level,
moving away from project-based assist-
ance to tenant-based assistance
through the use of vouchers and pro-
moting home ownership. These are
proper goals. But the bill is not perfect.

By removing the Brooke amendment,
which places a rent cap of 30 percent, it
creates some serious problems. There
are two significant problems with the
repeal of Brooke which we should cor-
rect by adopting the Frank-Gutierrez-
Hinchey amendment.

First, by lowering the funding for as-
sisted housing and removing the rent
cap, local housing authorities will have
no choice but to raise rents to meet ex-
isting demand, let alone any growth. It
is a simple economic fact which the
majority deny but not dispute. The
housing authorities will have to maxi-
mize revenues to meet need and can
only do so by raising rents.

Second, the bill, through the man-
ager’s amendment, makes the same
mistake that we have in Federal wel-

fare policy. By lifting the rent cap for
families with incomes over 30 percent
of the median, we actually tax work
and thus create a discentive to achieve.

I think my colleagues in the major-
ity would agree that an effective tax
increase of 100 percent is a disincentive
to economic opportunity and growth,
let alone work. This bill moves us in
the right direction, which should be to
help people in need but to try and move
them away from housing projects and
ultimately off assistance and into
homes which they own. But by repeal-
ing the Brooke amendment and not
adopting the Frank amendment, we
will contradict that goal and ulti-
mately fail.

Adopting the Frank amendment will
correct this flaw in an otherwise well-
intentioned bill. I would ask my col-
leagues to remember, when they have
gone to the bank to apply for a mort-
gage, that the banks will often have
them fill out a formula that tries to
see if you can pay the monthly note
with 28 to 30 percent of your adjusted
gross income.

Adopt the Frank amendment.
Mr. LAZIO of New York. Mr. Chair-

man, I yield myself 1 minute to just
outline the fact that the compromise
that was struck on the so-called
Brooke amendment which allows for
protection in our bill, the poorest of
the poor, seniors and disabled, is sup-
ported by housing authorities through-
out the country, including the Massa-
chusetts Chapter of the National Asso-
ciation of Housing and Redevelopment
Officials.

Let me just read part of that, if I
can:

‘‘We support the compromise lan-
guage on the Brooke amendment. We
do not support the position taken by
Congressman KENNEDY and Congress-
man FRANK. Both Congressman know
this. Massachusetts Housing Authori-
ties are pleased that your legislation
will breathe life into dying housing de-
velopments. Key to our support is the
local control, flexibility and trust you
place in locally elected or appointed of-
ficials to lead LHA’s and to do the
right thing. Your concept is correct.
They are accountable to their commu-
nities.’’

Mr. KENNEDY of Massachusetts. Mr.
Chairman, will the gentleman yield?

Mr. LAZIO of New York. I yield to
the gentleman from Massachusetts.

Mr. KENNEDY of Massachusetts. Mr.
Chairman, I just point out that when
you are putting money in the back
pocket of the housing authorities, it is
very easy to get a letter like that.

Mr. LAZIO of New York. Reclaiming
my time, Mr. Chairman, it is not this
side of the aisle but your side of the
aisle that wants to increase adminis-
trative fees that go directly to housing
authorities. They simply want the
flexibility to do the right thing.

Mr. FRANK of Massachusetts. Mr.
Chairman, I yield myself 30 seconds. I
know this is clearly one where the
housing authorities are on one side; the
tenants are on the other.

b 1200
No tenant has said to me, ‘‘Please let

them raise my rent.’’
The housing authorities explained

this to me: Given the cutbacks that
have occurred in the housing budget,
they believe they are going to have to
raise the rents on working tenants to
get moneys to offset it. One of them
said to me, yes, these Massachusetts
people will be between a rock and hard
place. I do not think that is the case. I
think they are between a rock and a
rather soft place, the lower income
people. But I do understand the hous-
ing authorities are faced with these
cuts, are prepared to raise the money
from the tenant. I disagree very much
with the housing authority.

Mr. LAZIO of New York. Mr. Chair-
man, I yield 2 minutes to the distin-
guished gentleman from the great
State of Oklahoma [Mr. WATTS] for
purposes of offering an amendment.
AMENDMENT OFFERED BY MR. WATTS OF OKLA-

HOMA AS A SUBSTITUTE FOR THE AMENDMENT
OFFERED BY MR. FRANK OF MASSACHUSETTS,
AS MODIFIED

Mr. WATTS of Oklahoma. Mr. Chair-
man, I offer an amendment as a sub-
stitute for the amendment, as modi-
fied.

The Clerk read as follows:
Amendment offered by Mr. WATTS of Okla-

homa as a substitute for the amendment of-
fered by Mr. FRANK of Massachusetts as
modified:

Page 157, after line 26, insert the following
new subsection:

(b) LIMITATION.—Notwithstanding any
other provision of this section, the amount
paid by an assisted family that is an elderly
family or a disabled family, for monthly rent
for an assisted dwelling unit bearing a gross
rent that does not exceed the payment
standard established under section 353 for a
dwelling unit of the applicable size and lo-
cated in the market area in which such as-
sisted dwelling unit is located may not ex-
ceed 30 percent of the family’s adjusted
monthly income.

Page 158, line 1, strike ‘‘(b)’’ and insert
‘‘(c)’’.

Page 158, line 9, strike ‘‘(c)’’ and insert
‘‘(d)’’.

Page 159, line 1, strike ‘‘(d)’’ and insert
‘‘(e)’’.

Page 172, line 11, before the period insert
the following: ; except that in the case of an
assisted family that is an elderly family or a
disabled family, the amount of the monthly
assistance payment shall be the amount by
which such payment standard exceeds the
lesser of the amount of the resident con-
tribution determined in accordance with sec-
tion 322 or 30 percent of the family’s adjusted
monthly income.

Mr. WATTS of Oklahoma (during the
reading). Mr. Chairman, I ask unani-
mous consent that the amendment be
considered as read and printed in the
RECORD.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Oklahoma?

Mr. FRANK of Massachusetts. Re-
serving the right to object, Mr. Chair-
man, we have not been given the cour-
tesy of a copy.

The CHAIRMAN. The gentleman
from Oklahoma asks unanimous con-
sent that the amendment be considered



CONGRESSIONAL RECORD — HOUSEH4670 May 9, 1996
as read. The gentleman from Massa-
chusetts reserves the right to object.

Mr. FRANK of Massachusetts. In-
deed, since we have just now been given
a copy, I do object but would like to
proceed with the reading.

The CHAIRMAN. Does the gentleman
withdraw his reservation of objection?

Mr. FRANK of Massachusetts. I ob-
ject because we need time to read this.
We have not been given the courtesy.

The CHAIRMAN. The gentleman ob-
jects. The Clerk will continue the read-
ing.

The Clerk completed the reading of
the amendment.

The CHAIRMAN. The gentleman
from Oklahoma [Mr. WATTS] is recog-
nized for 2 minutes.

Mr. WATTS of Oklahoma. Mr. Chair-
man, as we have heard read, this
amendment provides for protection of
elderly and disabled by providing that
their rental payment will not exceed
more than 30 percent of the family’s
monthly adjusted income.

Mr. FRANK of Massachusetts. Mr.
Chairman, I yield myself such time as
I may consume.

The CHAIRMAN. Before the gen-
tleman is recognized, the Chair wants
to make sure everyone understands
that the time utilized to discuss the
substitute in front of us is taken from
the 1 hour equally divided between the
gentleman from Massachusetts and the
gentleman from New York so that the
gentleman has the opportunity to uti-
lize that time in debating either the
substitute or the amendment origi-
nally offered by the gentleman from
Massachusetts.

Mr. KENNEDY of Massachusetts. Mr.
Chairman, I ask unanimous consent,
given the changing aspects of this, that
we add another 10 minutes to each side
of the debate.

The CHAIRMAN. Is it the intent of
the gentleman from Massachusetts
[Mr. KENNEDY] that that time be allo-
cated simply to the substitute or to the
full 60 minutes allocated earlier?

Mr. KENNEDY of Massachusetts. Mr.
Chairman, I would offer it to the full 60
minutes, depending on how this works
out.

The CHAIRMAN. The gentleman
from Massachusetts asks unanimous
consent that an additional 10 minutes
equally divided between both sides be
allocated to the original 60 minutes of
debate for consideration of the Frank
amendment.

Is there objection to the request of
the gentleman from Massachusetts?

There was no objection.
Mr. FRANK of Massachusetts. Mr.

Chairman, I yield myself such time as
I may consume, and I thank the gen-
tleman from New York [Mr. LAZIO] for
his courtesy in this regard.

We have here one more tactical re-
treat. In the interests of simplicity,
they further complicate things. Here is
the problem:

The manager’s amendment would
have created a new notch act for people
who are nostalgic about the notch act.

The manager’s amendment that the
other side was so vehemently defending
said for currently disabled and elderly
people it would be a 30-percent cap, but
for new people it would not be. So now
what this does is to apply the 30-per-
cent cap to new elderly people.

I like that. So does my amendment.
Why is it offered now? It is offered

now in a desperate hope to prevent a
vote on the underlying amendment be-
cause if this substitute is adopted, then
there is no vote on the underlying
amendment.

As a matter of fact, this was a pre-
existing amendment, and intellectual
property does not apply in here. It is a
substitute amendment offered by the
gentleman from Oklahoma [Mr.
WATTS] crossing out ‘‘Mr. Hinchey of
New York.’’ They took Mr. HINCHEY’s
amendment, which would have done
this subsequently, and they crossed it
out and they wrote in ‘‘Mr. Watts.’’

Mr. Chairman, that is okay. They
can do that. The gentleman from Okla-
homa is not the Peoples’ Republic of
China. He is not held to any standard
on intellectual property. He can copy-
right and counterfeit and pirate; that
is OK. But the reason he did it is to
prevent a vote under the underlying
amendment.

And I just want to make one point
before I yield to my friend from Massa-
chusetts. Understand that the gen-
tleman from New York said the ten-
ants are better off without this 30-per-
cent cap. Understand the wholly illogi-
cal and inconsistent approach he takes.
On the one hand he says over 30 percent
cap has been bad, even if it is not a
flaw, it is bad for the tenant, it drives
their rents up. So now he says, ‘‘I am
going to protect the elderly by subject-
ing them to that 30 percent cap,’’ that
he says is so bad for them. It just
shows what a sham this is.

Mr. Chairman, I yield 1 minute to the
gentleman from Massachusetts [Mr.
KENNEDY].

Mr. KENNEDY of Massachusetts. Mr.
Chairman, I have a question of the au-
thor of the amendment.

The gentleman has offered this
amendment under the section that
deals with the vouchers of programs
side of this. Does the gentleman intend
for this to cover public housing as
well?

Mr. LAZIO of New York. Mr. Chair-
man, will the gentleman yield?

Mr. KENNEDY of Massachusetts. I
yield to the gentleman from New York.

Mr. LAZIO of New York. Mr. Chair-
man, this would apply to tenant based,
project based and public housing.

Mr. KENNEDY of Massachusetts. Mr.
Chairman, I ask the gentleman, are
you sure, Mr. LAZIO, it applies to public
housing? Because you have offered it in
the third section of this bill.

Mr. FRANK of Massachusetts. Re-
claiming my time, Mr. Chairman,
maybe we should find the gentleman
from New York [Mr. HINCHEY]. They
stole the amendment offered by the
gentleman from New York [Mr.

HINCHEY]. Why do we not get the gen-
tleman from New York to explain it to
the gentleman?

Mr. KENNEDY of Massachusetts. Mr.
Chairman, if the gentleman would con-
tinue to yield, I am just pointing out
to my colleague that he has offered
this amendment in the third section of
the bill, and my understanding from
staff is that that raises a serious ques-
tion as to whether or not it covers pub-
lic housing.

Mr. FRANK of Massachusetts. Mr.
Chairman, in fact what happened was
the gentleman from New York [Mr.
HINCHEY] had two separate amend-
ments, and they only stole one. They
forgot to steal them both. So the gen-
tleman only took half of Hinchey; he
got a ‘‘Hinch’’ but no ‘‘E’’ here. So that
is the problem.

Mr. LAZIO of New York. Mr. Chair-
man, I ask unanimous-consent request
to amend this amendment.

Mr. FRANK of Massachusetts. Mr.
Chairman, I object.

The CHAIRMAN. The gentleman
from New York is recognized for the
purpose of a unanimous-consent re-
quest.

Mr. LAZIO of New York. I ask unani-
mous consent, Mr. Chairman, to allow
this amendment to apply to seniors,
prospectively in public housing, as well
as those seniors who use vouchers
through the section 8 program.

Mr. FRANK of Massachusetts. Re-
serving the right to object, Mr. Chair-
man, the gentleman from New York
[Mr. HINCHEY] has these amendments
in proper form pending. The appro-
priate way to do this would be to vote
on the amendment that is now pending.
If it is defeated, these two amendments
would then be in order. This is simply
an effort to hijack the amendment of
the gentleman from New York [Mr.
HINCHEY] to preempt a vote, and there-
fore I object.

The CHAIRMAN. Objection is heard.
Mr. LAZIO of New York. Mr. Chair-

man, I yield myself 2 minutes.
Mr. Chairman, we are again going

around and around. We are talking
about ensuring that working people
have the incentive to go to work. We
are trying to ensure that the Brooke
amendment, which is a tax on work,
which will result, even the Frank
amendment will result, on more taxes
on working people, on higher rents,
kills jobs, hurts working poor, hurts
working people, hurts mixed income,
will be defeated.

What we are saying is that we need
to protect the most vulnerable mem-
bers of our society, and that is not in-
consistent. We are saying we need to
protect the seniors, we need to protect
the disabled, we need to protect the
poorest of the poor, and all those peo-
ple are protected in our manager’s
amendment and in our bill.

We are trying to move beyond that.
The gentleman has objected to a unani-
mous-consent request so that we can
apply this to seniors in public housing,
but we are going to apply this prospec-
tively in the future to seniors using
section 8 voucher-based program.
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We will, through the process, hope to

amend this even through the objections
of the other side so that seniors will be
protected who will prospectively live in
public housing.

Let me explain for my colleagues
what we want to do so that working
people have a decent chance. If we have
fixed rents, flat rents, the rents that
all of us pay in their own marketplace,
if we go out and look for an apartment,
someone does not ask us how much we
make and we will fix the rent based on
how much that person makes, whether
it is 20 percent, 25 percent or 30 per-
cent. If the housing authority fixes
rent for an apartment at $65 a month
and somebody is making $75 a week,
under the Frank-Gutierrez amendment,
as it currently stands, they would pay
$100 as opposed to $65 a month, a dis-
incentive to go to work for even $75 a
week.

If someone is offered overtime and
the ability to go to work again and
take another job and make $150 a week,
again his rent goes up. Instead of pay-
ing $65 a month, he goes to $200 a
month. Why should somebody go out
and do the overtime if he knows it is
being eaten up in additional rent? If he
goes to $300 a week, his rent goes up to
$400 a month as opposed to $65 a month.
All these are disincentives to work.

Mr. FRANK of Massachusetts. Mr.
Chairman, I yield myself 11⁄2 minutes to
say I have never heard such misleading
nonsense on the House floor. The
amendment we offer does not require
anybody’s rent to go up a penny. In-
deed it is the amendment of the gen-
tleman from New York already in the
bill that allows the housing authority
to go much higher.

We say, ‘‘The housing authority, use
whatever basis you want, but in no
case go above 30 percent.’’

The gentleman from New York says,
‘‘Use whatever basis you want and go
as high as you want.’’ And if, in fact,
not being subjected to a cap is such a
protection, why is he then taking that
away from the elderly?

But the central point is the gen-
tleman from New York has just made
statements that are so widely at vari-
ance with the facts that I am aston-
ished. He says under our amendment
the individual’s rent would go up. No,
only if the housing authorities, whom
he is defending here, choose to do it.

His argument is that if we give a
housing authority a 30-percent limit,
they will set the rate higher than if we
tell the housing authority they can set
it as high as they want to. The gen-
tleman knows that is a hard argument
to make. That is why, just to remind
people of the parliamentary situation,
the gentleman has taken the Hinchey
amendments in an imperfect form and
put them in here, because he is des-
perate to avoid a vote.

The key difference is this: Under his
bill, even with the Hinchey amend-
ments that they have stolen for these
purposes, working people will be sub-
ject to unlimited rents, people on wel-

fare and elderly will be subjected and
protected by the 30-percent cap. That
would then be the sole difference, and I
believe we ought to have a vote on that
and not be preempted by some par-
liamentary sleight of hand.

Mr. LAZIO of New York. Mr. Chair-
man, I yield myself 11⁄2 minutes.

Mr. Chairman, it is ironic the gen-
tleman from Massachusetts is com-
plaining about parliamentary sleight of
hand.

Mr. Chairman, I am trying to com-
promise and move the extra yard to en-
sure that some of the concerns by the
other side of the aisle are met. I tried
to make unanimous-consent requests
to allow that seniors who will prospec-
tively live in public housing or use sec-
tion 8 housing will be able to have the
protections that the other side claims
that they are in favor of. But that is
not good enough. They have objected
to my unanimous consent.

If the gentleman from Massachusetts
[Mr. FRANK] wants an up-and-down
vote on his amendment, which I think
is a disastrous amendment, which all
housing authorities’ associations have
basically said is a disastrous amend-
ment, I am happy to do that.

Mr. Chairman, I yield to the gen-
tleman from the great State of Okla-
homa [Mr. WATTS] for purposes of
unanimous-consent request to with-
draw the amendment as it exists and to
allow the gentleman from Massachu-
setts [Mr. FRANK] to offer it as is.

Mr. WATTS of Oklahoma. Mr. Chair-
man, I ask unanimous consent to with-
draw my substitute amendment and
then proceed.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Oklahoma?

There was no objection.
The CHAIRMAN. The amendment of-

fered by the gentleman from Oklahoma
[Mr. WATTS] as a substitute for the
amendment offered by the gentleman
from Massachusetts [Mr. FRANK] is
withdrawn.

PARLIAMENTARY INQUIRY

Mr. FRANK of Massachusetts. Mr.
Chairman, I have a parliamentary in-
quiry.

The CHAIRMAN. The gentleman will
state his parliamentary inquiry.

Mr. FRANK of Massachusetts. Mr.
Chairman, may we know how much
time is remaining and on what amend-
ment?

The CHAIRMAN. At the present time
the original Frank amendment is the
only amendment before the House.

The gentleman from Massachusetts
[Mr. FRANK] has 101⁄2 minutes remain-
ing, the gentleman from New York [Mr.
LAZIO] has 12 minutes remaining.

b 1215
Mr. LAZIO of New York. Mr. Chair-

man, I yield 2 minutes to the distin-
guished gentleman from the great
State of Arizona [Mr. HAYWORTH], a
great member of the Subcommittee on
Housing and Community Opportunity
of the Committee on Banking and Fi-
nancial Services.

Mr. HAYWORTH. Mr. Chairman, I
thank the gentleman from New York
for his courtesy in that introduction
and, indeed, for his goodwill and in-
credible patience in trying to deal with
what has become a very contentionus
situation.

My good friend, the gentleman from
Massachusetts, to whom I always lis-
ten with great interest, a little bit ear-
lier said he had never heard such out-
rageous nonsense on the floor of this
House. Resisting the temptation to
bring up some incredible mathematic
equations that have been offered by
that side with reference to real in-
creases in spending being portrayed as
cuts, I would simply say that there has
been a great deal of nonsense that has
emanated from the other side of the
aisle with reference to a myriad of sub-
jects.

But let us move away from nonsense
to solving this problem. That is, trying
to have housing for the poorest in our
society, trying to reach out and em-
power them to become part of the eco-
nomic mainstream and to live the
American dream.

Mr. Chairman, it is inherent with the
proposal from my colleague, the gen-
tleman from Massachusetts, that an
unintended by-product, an unintended
consequence, if you will, even with the
modification, is to in essence levy a tax
on those who want to work; for even if
there is a cap instituted, as the gen-
tleman from Massachusetts in modify-
ing his amendment has done, even if
there is a cap, the temptation is always
to go to that limit, to that cap and no
further.

Indeed, if we focus on what has been
our history, if we focus on the param-
eters set forth, if we have that param-
eter decreed by Washington, it is a vir-
tual certainty that then the 30 percent
cap will in fact take place, you will
have a situation where you have a ma-
licious tax imposed, and that is some-
thing we must categorically reject. I
stand in opposition to the amendment.

Mr. FRANK of Massachusetts. Mr.
Chairman, I yield 90 seconds to the
gentleman from Minnesota [Mr.
VENTO], one of the senior members of
the committee, a great housing advo-
cate.

(Mr. VENTO asked and was given
permission to revise and extend his re-
marks.)

Mr. VENTO. Mr. Chairman, I thank
the gentleman for yielding time to me.

Mr. Chairman, the proposition that is
proposed here by the majority is that if
we have safeguards in terms of limiting
rent, that that is somehow going to
hurt the tenants. That is what is being
suggested. We agree, I guess, on the
senior citizens that are in housing and
disabled, and on very low income, but
not on future senior citizens or low-in-
come residents. We are going to have a
disparity. They are going to pay more,
or they are at least going to be exposed
to pay more for rent.

I am not surprised that housing au-
thorities actually want this flexibility.
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Let us face it, the administration,
housing authorities, want all the
money and all the flexibility they can
get. That is not surprising—the hous-
ing authorities trust themselves. It is
our role in Congress to look at whether
or not we are going to accommodate
and try to provide some protection—
some safeguards for those that are in
public housing.

I think all we have to ask ourselves
is who is for it and who is against it. In
other words, the housing authorities,
the landlords are for the Lazio amend-
ment; they want the flexibility to go
this way and to in fact raise rents. The
tenants are against it because they get
no assurance as to the limit of rent in-
creases—no safeguards out of this pro-
posal.

In other words, this amendment that
the gentleman has and the way he has
structured the law hurts the working
poor. The Frank amendment ceiling
cannot hurt them, it can only help. If
they want to collect less, if you say
they need work incentives, they can
disallow income, they can go in all
sorts of directions. But the amendment
that is before us says you can only go
down as long as you are below 30 per-
cent. What is before us in the bill re-
moves the ceiling, removing the safe-
guards in terms of the costs protection
for working Americans who are in this
public housing, that are fortunate
enough to be in public housing. When
we remove the safeguards and reduce
the Federal dollars and restrict them
in terms of this block grant, we can be
sure they are going to be pushed,
pushed into higher rents for working
people and their families.

The fact is the Republicans refuse to
deal with the minimum wage, and now
they are pushing low income public
housing residents into higher rents,
higher rent for working Americans.

Mr. LAZIO of New York. Mr. Chair-
man, I yield myself 3 minutes.

Mr. Chairman, we are still arguing
about income-based rent. Therein lies
the philosophical divide. Therein is the
reason why people who manage public
housing and do this on a daily basis
day in and day out, and live with the
problems, live with the challenges,
work with the people, and understand
the problems, why they say that this
approach is so devastating to work.
They say it has been a disincentive to
work, it has been an incentive to fraud,
and it has caused a humongous amount
of change in terms of mixed income,
which is very important.

Let us talk about mixed income in
public housing for a second, because
the Brooke amendment and the Frank
amendment would continue to com-
pound the problem that exists in public
housing today because it chases out
the people that get a job, because it is
a tax on work. It is a tax on employ-
ment. It is a work disincentive. It
hurts the working poor. It increases
rent for the working poor.

Over here, we talk about the change
that has existed as a result of the

changes through the last Congress as a
result of many different issues, includ-
ing the Brooke amendment.

Over here, we show the red line,
which is where tenant income as a per-
centage of those people who occupy
public housing, where it has gone. In
1982 it was up here. In 1996, during that
same time, the blue line represents the
operating subsidies, the amount of
money that we have had to subsidize as
that has gone up in direct correlation.
As that number has gone down, the red
line has come down; it means fewer
people have role models.

There are no opportunities to have
the kind of exchange with working peo-
ple that leads to job opportunities:
Have you heard about a job? Do you
know where I can get a job? Do you
know where I can leave my resume? All
those things do not exist in some hous-
ing developments in America. That is a
disgrace. That is a shame. That is what
the gentleman from Massachusetts
[Mr. FRANK], through his amendment,
is continuing to support.

Mr. BAKER of Louisiana. Mr. Chair-
man, will the gentleman yield?

Mr. LAZIO of New York. I yield to
the gentleman from Louisiana.

Mr. BAKER of Louisiana. Mr. Chair-
man, I am trying to understand. Appar-
ently all the discussion has been un-
able to make our case quite clearly. Is
it the circumstance, in the gentleman’s
opinion, if a working family is in pub-
lic housing today and mom is at home,
and they somehow make arrangements
to get child care, and mom leaves and
takes on a new job, so the income of
the family may go up to $1,200 or $1,500
a month, they have to pay for day care,
but that does not matter when we look
at the 30-percent rule, that that then
applies to both new incomes; so rather
than mom go out and work and pay for
day care, mom just stays home. Is that
what the gentleman is saying?

Mr. LAZIO of New York. That is ex-
actly what I am saying. The day that
mom goes to work is the day she pays
30 percent of her income in new taxes
or rents.

Mr. BAKER of California. If the gen-
tleman will further yield, he is telling
me that it is the local housing author-
ity that sets the rules in place.

Mr. FRANK of Massachusetts. Mr.
Chairman, I yield myself 1 minute, and
we can continue this debate.

Mr. Chairman, I would say the gen-
tleman from New York has a key point,
but I think it makes our argument. Re-
member, the Brooke amendment has
had two forms. As originally proposed
by Senator Brooke and adopted, it was
simply a cap and not a floor. It was
changed in 1981 to be both a cap and a
floor. Interestingly, the gentleman’s
chart begins with 1982, after the
change. He is showing a decline.

In fact, the amendment we are offer-
ing would restore the Brooke amend-
ment to what it was before his. The
point is, by the gentleman’s own point
on the chart, the Brooke amendment,
before Gramm-Latta, did not have that

effect. That is where he starts his
chart. He characterizes the negative ef-
fect of the amendment to the Brooke
amendment. But what we put forward
leaves that out and restores it to the
pre-1982 pre-chart days.

Mr. LAZIO of New York. Mr. Chair-
man, will the gentleman yield?

Mr. FRANK of Massachusetts. I yield
to the gentleman from New York.

Mr. LAZIO of New York. Mr. Chair-
man, the exact same situation that ex-
ists currently under Brooke will be in
place under the gentleman’s amend-
ment, the exact same situation.

Mr. LAZIO of New York. Mr. Chair-
man, I yield myself 1 minute.

Mr. Chairman, the gentleman is still
talking about basing rent on income.
Whether it is 30 percent or whether it
is 28 percent or 25 percent or 20 per-
cent, Mr. Chairman, the day you go to
work, you get that additional tax.
Your rent goes up. You are punished
for working. That is why this is a rent
increase on the working poor.

Mr. FRANK of Massachusetts. Mr.
Chairman, will the gentleman yield?

Mr. LAZIO of New York. I yield to
the gentleman from Massachusetts.

Mr. FRANK of Massachusetts. Mr.
Chairman, I want to try to reach some
agreement here. The point is this: By
the gentleman’s own chart he is ac-
knowledging, by his choice of a date,
that when the Brooke amendment was
simply a cap and not a floor, it did not
have that negative effect. His own
chart starts there. I am talking about
returning it to what the gentleman re-
gards from his chart as the good old
days. The gentleman should read his
own chart.

Mr. LAZIO of New York. Reclaiming
my time, Mr. Chairman, our chart be-
gins in 1982 or 1983. I guess we could
have gone back 10 more years.

Mr. BAKER of Louisiana. Mr. Chair-
man, will the gentleman yield?

Mr. LAZIO of New York. I yield to
the gentleman from Louisiana.

Mr. BAKER of Louisiana. Mr. Chair-
man, I thank the gentleman for yield-
ing.

Mr. Chairman, anybody can make
charts and draw diagrams. Certainly
they can make their own, rather than
use ours. The point is, we should turn
to those people who administer public
housing at the local level and who do a
good job.

Mr. FRANK of Massachusetts. Mr.
Chairman, I yield 2 minutes to the gen-
tleman from Massachusetts [Mr. KEN-
NEDY].

Mr. KENNEDY of Massachusetts. Mr.
Chairman, I would like to understand,
from a working family’s perspective,
let us assume the example that the
gentleman from Louisiana [Mr. BAKER]
gave of a family whose mother goes out
and gets this job. Does anybody really
think it makes a difference to her
whether she is paying a percentage of
her income in rent or just an increase
in rent? The truth of the matter is that
she is paying more in rent.

What is wrong with the first chart,
which I would just take a second to go
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pull out here, the chart that the gen-
tleman from New York [Mr. LAZIO]
used. Let us go to this chart here.
Somehow or another, according to this
chart, the mythical rent under this bill
will be $65 a month. The truth of the
matter is that what the gentleman
from New York [Mr. LAZIO] does not
say on this chart is the fact that there
is no rent cap whatsoever, and that
this figure can go up twice as high as
this figure. This is a rent ceiling. There
is no rent ceiling on that of the gen-
tleman from New York [Mr. LAZIO],
and that is the fundamental difference.

Mr. Chairman, what we are talking
about here is something fairly simple.
What we are talking about is the fact
that under the Lazio bill, we are saying
that very poor people are going to be
protected by only paying 30 percent of
their income. We are saying that elder-
ly and disabled people that are cur-
rently in public housing are only going
to pay 30 percent of their income.

The gentleman tried to amend his
own bill by extending that to elderly
and poor new residents, but the truth is
that the only people left to jack up the
rents on are the working people. It is
the working people, the very people
that they claim to be protecting by the
30-percent protection, by eliminating
that, they are the only people left on
which to jack up the rents. By cutting
the housing budget by $2.5 billion in
public housing alone, $5 billion in both
assisted and public housing, you have
to get public housing authorities to
raise more money, which is why they
all endorse your bill.

What they are going to do is jack up
the rents, and with the protections
that you have provided, the only people
they can jack up the rents on are the
working people of this country who oc-
cupy public housing.

Mr. LAZIO of New York. Mr. Chair-
man, I yield myself 2 minutes.

Mr. BAKER of Louisiana. Mr. Chair-
man, will the gentleman yield?

Mr. LAZIO of New York. I yield to
the gentleman from Louisiana.

Mr. BAKER of Louisiana. Mr. Chair-
man, I just want to point out, it has
again been missed, that housing direc-
tor after housing director after public
housing authority board member has
contacted Members of this Congress
and said, ‘‘Please, give us some relief
from the Brooke amendment.’’ I think
the chairman is in receipt of a letter
from the National Housing Officials As-
sociation. Would the chairman inform
the Members as to what this group’s
opinion is with regard to the effects of
the Brooke amendment?

Mr. LAZIO of New York. Mr. Chair-
man, let me respond to my friend, the
gentleman from Louisiana. Again, Mr.
Chairman, the National Association of
Housing and Development Officials, the
people that have the hands-on experi-
ence, that work with this problem
every day——

Mr. BAKER of Louisiana. The people
who are going to decide how much rent
an individual is going to pay?

Mr. LAZIO of New York. That is
right.

Mr. BAKER of Louisiana. The very
folks who are in charge?

Mr. LAZIO of New York. That is pre-
cisely right. In their letter they write
that the Brooke amendment is a ‘‘dis-
incentive to work, encourages fraud,
and offers local housing authorities lit-
tle flexibility to reward working house-
holds.’’

Mr. BAKER of Louisiana. Mr. Chair-
man, does that mean, if the gentleman
will continue to yield, that if we keep
the current system in place, we dis-
courage people from getting job skills
and going to work and maybe one day
moving out of public housing? Is that
the problem?

Mr. LAZIO of New York. That is pre-
cisely the problem.

Mr. BAKER of Louisiana. Mr. Chair-
man, does the gentleman mean people
live in public housing for years?

Mr. LAZIO of New York. That is pre-
cisely the issue. If our intent is simply
to maintain or warehouse the poorest
Americans, we are in the process of
doing that again, if we adopt this
amendment.

b 1230
If our principle is to transition, to

create an environment where people
can have work and hope and oppor-
tunity and get a job and make their
own choices, free of public subsidies
and free of the artificial world where
incomes and rents are tied together,
then we will move in this direction.

Mr. BAKER of Louisiana. Excuse me,
because I am still having a hard time.
We are characterizing local public
housing authorities across this country
as people who do not care about those
people. By and large, are not most of
these individuals who serve on these
authorities either very low paid or vol-
unteers trying to perform a public
service to help people in their commu-
nity have decent housing? Is it the be-
lief that if we do what we are suggest-
ing, as the chairman is trying to lead
this Congress, in doing that we are
going to go out into all communities in
the country and start throwing people
out of public housing, is that the be-
lief?

Mr. LAZIO of New York. The gen-
tleman is hitting the point again. We
are saying that local people who have
local vested interest, who have dedi-
cated their lives to housing, will be
compassionate, will watch out for the
people that they have committed
themselves to watch out for.

The National Association of Housing
and Redevelopment Officials says, ‘‘We
vehemently deny the accusations from
some that housing authorities are
seeking to immediately escalate rents
without any regard to the household’s
ability to pay.’’ They are saying, ‘‘We
commit ourselves to this. The reason
why we are drawn to this occupation,
to this job, is a sense of duty to watch
out for the poor. We are not going to be
devastating the poor. We are trying to
give incentives to people to work.’’

Mr. BAKER of Louisiana. Does the
gentleman mean these people are tell-
ing us if somebody goes to work they
want them to be able to keep the
money?

Mr. LAZIO of New York. That is ex-
actly what they are saying.

Mr. BAKER of Louisiana. I am
shocked.

Mr. LAZIO of New York. Mr. Chair-
man, I reserve the balance of my time.

Mr. FRANK of Massachusetts. Mr.
Chairman, I yield 2 minutes to the gen-
tlewoman from California [Ms.
MILLENDER-MCDONALD], our newest
colleague.

Ms. MILLENDER-MCDONALD. Mr.
Chairman, first, I would like to thank
Mr. FRANK for allowing me the oppor-
tunity to speak on this most important
issue. In listening to the debate on this
issue, it is clear to me that my col-
leagues in the majority truly believe in
their views on this issue. To some ex-
tent, I would agree with the spirit of
their views but not with the methods.
In our efforts to reform public housing
we must be careful not to hurt the very
people who we are trying to help, the
residents of public housing. Please be
clear.

Under current law, the Brooke
amendment was enacted in 1969 to pro-
tect the most vulnerable residents of
public housing from paying too high a
percentage of their income for rent.
The amendment made public and as-
sisted housing affordable for very low-
income families. Typically, poor fami-
lies who are not in public housing pay
more than 30 percent of their income in
rent. Currently, more than 5.3 million
families, who are not in public or as-
sisted housing pay more than 50 per-
cent of their income for rent. The lim-
its set by the Brooke amendment have
made public and assisted housing more
affordable for very low-income families
by preventing dramatic increases in
rent. The practical effect of the Brooke
amendment has been to cushion the
residents of public housing against the
fluctuations in the housing market.

Current law also addresses the earned
income adjustments that allow public
housing authorities to encourage work
through more flexible rent structures.
Further, rent ceilings allow public
housing authorities to price units com-
petitively with the market and allow
retention for mixed occupancy. The
Brooke amendment is a good amend-
ment. It is sound public policy. I don’t
see any reason to repeal it but appar-
ently there are those who see fit to do
so.

Mr. Chairman, let’s tell the truth
about this bill. H.R. 2406 repeals the
Brooke amendment and hurts the peo-
ple we are trying to help, by removing
the limits placed on rent charges. This
is hypocritical at best.

We are going to remove the caps on rent
and in the same breath deny them an in-
crease in the minimum wage. That equates to
a backhand and a forehand slap to the faces
of the residents of public housing. I hear some
of my colleagues say that they value home
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ownership and that residents of public housing
will be allowed to purchase their units. Tell me
how will those residents be able to afford the
mortgages on those units without being able
to earn a decent livable wage. And as the
public housing units are turned into owner-oc-
cupied housing, what will happened to the
availability of the housing for very low-income
earners. Will the market respond by building
more affordable housing. I don’t think so.

I would say to my colleagues on both sides
of the aisle, if we are going to repeal the
Brooke amendment, then let’s take a serious
look at the Frank amendment. The Frank
amendment sets a new 30-percent cap that
would be the maximum limit for a family’s con-
tribution to rent. This amendment also estab-
lishes a flexible rent-to-income ratio that would
permit very low-income families to pay less
than 30 percent of their incomes in rent if the
housing authority chose to implement such
rent standards.

When I began my career in public service,
I wanted to serve my constituents, especially
the vulnerable but not evict them. When I
came to Washington, I wanted to strengthen
families not hurt them. I have nine, count
them, nine housing projects in a district that is
just under 36 square miles. In those housing
projects are people just like those of us sitting
in this Chamber. The difference between us
and them is circumstances. The people in
Nickerson Gardens Imperial Courts, Jordan
Downs, or Dana Strands struggle daily to
make ends meet. They are not looking for a
hand out, they are simply looking for a
compassionated hand to assist them in getting
by from one day to the next while improving
their circumstance. This amendment would
help my constituents. A 30-percent maximum
cap on rents would help my public houising
constituents. If H.R. 2406 is going to repeal
the Brooke amendment let’s replace it with the
Frank amendment. This amendment is sound
public policy. After all, we are here to serve
the public and not our own political interest. I
urge my colleagues to support the Frank
amendment, and maintain the goal of provid-
ing affordable housing to our working poor.

Mr. FRANK of Massachusetts. Mr.
Chairman, I yield myself the balance of
my time.

The CHAIRMAN. The gentleman
from Massachusetts is recognized for 4
minutes.

Mr. FRANK of Massachusetts. Mr.
Chairman, I am glad the gentleman
from New York brought out his chart;
it was his chart, and he picked 1982, not
as a random number but because that
is the point at which he believes the
Brooke amendment began to have a
negative effect.

Interestingly, that is the year the
Brooke amendment was changed. The
Brooke amendment began as a limit on
the overall amount that could be
charged. It never argued for income-
based rent in every case. It simply said
no matter what your basis is, housing
authority, this high and no higher.

In 1981, as part of the Republican pro-
gram of Ronald Reagan passed by a Re-
publican conservative Democratic coa-
lition, that was changed and it became
both the ceiling and a floor. At that
point, yes, it did have some unintended
negative consequences. The theory was

in Gramm-Latta that they did not
want to appropriate that much more
Federal money, so the reason they did
that in 1981 was to force the housing
authorities to take more money in
than they otherwise would, and that
was wrong.

The amendment we are offering
today restores the original Brooke
amendment, the pre-1981 amendment.
It says there will be an overall limit,
and that is all it says. In fact, no one
has shown any negative effect during
that period. We are restoring the
Brooke amendment to what it was in
the 1960’s and the 1970’s. In other
words, this argument that the gen-
tleman is making about a work dis-
incentive is dead wrong.

As a matter of fact, under the pro-
posal of the gentleman from New York
we get a work disincentive, because
under his amendment there is a 30-per-
cent cap on income for people who are
on welfare, 30 percent of the median or
below. Under his amendment, if a per-
son gets off welfare and goes to work,
then their rent can go up by more than
their income. He has the disincentive.

Why so illogical? Partly to try to get
the votes, but partly because again this
is an effort to say if we do not appro-
priate the money, we are going to get
it out of the tenants.

Do the housing authorities have any
strong objection to raising the rents on
the tenants? Surprisingly, not. But I do
not believe that that should direct our
policy. So we would simply return to
the days of the Brooke amendment be-
fore it had any negative consequences.
This is a ceiling. It is not a floor. It
had no work disincentives in the 1960’s
and 1970’s. It would have none again.

Ms. WATERS. Mr. Chairman, will the
gentleman yield?

Mr. FRANK of Massachusetts. I yield
to the gentlewoman from California.

Ms. WATERS. Mr. Chairman, the
gentleman from Massachusetts [Mr.
FRANK] has stated it and I think it
should be understood. But I want to be
clear, will the housing authorities have
the ability to raise the rents as high as
they would like to, above the 30 per-
cent, regardless of ability to pay.

Mr. FRANK of Massachusetts. Yes.
And under the amendment of the gen-
tleman from New York, what he says is
this. He said it in his argument: If we
limit the housing authority to 30 per-
cent we are saying, ‘‘Take any factors
you want into consideration, geog-
raphy, whatever, but do not go above 30
percent.’’ They will charge the tenant
more rent that if we say to them, ‘‘Set
the rent on whatever basis you want
but there is no cap.’’ I have never be-
fore heard that imposing a limit in fact
required people to go higher than if
there was no limit.

Mr. Chairman, I yield to the gentle-
woman again.

Ms. WATERS. Is this an attempt to
get the operating expenses that they
rescinded and cut out of the budget,
trying to get as much money as they
can from the tenant in order to offset

the money that they cut from the
budget?

Mr. FRANK of Massachusetts. That
is absolutely right. Let me just say,
my friend from Minnesota just sug-
gested a point. Under their theory, the
way to get the rents lower is to let the
authorities charge as much as they
want. I guess the way to get people to
drive more slowly would be to remove
the speed limit altogether. The gen-
tleman from Minnesota is right. I
voted to go to 65, but maybe if we took
the speed limit off altogether people
would go lower. This is the logic of the
gentleman from New York.

Remember, his amendment says if a
person is on welfare and they are mak-
ing less than 30 percent of the median,
they get the protection of the 30-per-
cent cap. He argues again illogically
when he says, and I hope he will try to
explain this, this is a protection, but if
they are working it somehow would be-
come an assault on them. I hope Ed
Brooke’s original amendment is re-
stored.

Mr. LAZIO of New York. Mr. Chair-
man, I yield myself the balance of my
time.

The CHAIRMAN. The gentleman
from New York is recognized for 3 min-
utes.

Mr. LAZIO of New York. Mr. Chair-
man, we hear the same old stuff: Keep
the status quo. Protect things the way
they are. Continue to warehouse the
poor. Continue to keep disincentives to
work. Penalize the working poor. Raise
rents on the poor. Keep things the way
they are because that is OK.

It is not OK. It is not acceptable.
This bill begins a process of strength-
ening communities, of making commu-
nities healthy, of increasingly having
mixed income in developments, in pub-
lic housing developments, of encourag-
ing people who want to work to go to
work, to make sure that a mom who
wants to work overtime can do that
without fear of getting a 25- or 30-per-
cent tax the day she goes to work.

The Frank amendment destroys that
opportunity. It is a disincentive to
work. It destroys the ability to have
mixed incomes. As long as they wed
themselves to the old status quo model
of tying income to rent, it will con-
tinue to be a disincentive to work and
will continue to have the effect of con-
centrating the poorest of the poor in
certain developments. It will continue
to have the effect of being a disincen-
tive to have an environment where peo-
ple and children and families can have
a life where they can have hope and op-
portunity and have a chance at a job.
They can do the things that all of us
want to do.

We believe in partnerships. We be-
lieve in local responsibility. It is ironic
that the gentleman from the other side
of the aisle is now criticizing the hous-
ing authorities. For 30 years the people
on the other side of the aisle have said
that housing authorities are wonderful,
that they should get more help, that
they should be trusted more. But now
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it is convenient to say, ‘‘Let us not
trust local communities anymore. Let
us not trust local communities to
make these decisions on their own. Let
us not trust them to have the right
types of income disregards.’’

In this bill we have 10 different pro-
tections, including a phase-in of rent
where we have a situation where rent
for some people does go up. We have
protections that would allow and facili-
tate people who want to go out into the
work force.

The model here, it is two different vi-
sions of America, Mr. Chairman. One
vision is a vision of maintaining the
status quo, of continuing to condemn
the people on State Street to another
30 to 40 years of virtually universal un-
employment, of drug-infested apart-
ments, of having situations where
there are poorly maintained apart-
ments, as opposed to another vision
which would be a vision where we have
mixed income and incentives for people
to work. People would have the ability
to use vouchers to buy their own
homes if they want. Residents would be
able to buy their own public housing if
they want.

By getting back to local involve-
ment, local flexibility, we are in fact
encouraging work. We are providing
work incentives. The Frank amend-
ment is a job killer. It is a disincentive
to work. It will continue to con-
centrate the poor. It will lead to
warehousing of the poor. Our model is
a model of hope. It says that if a person
is motivated, if they have the oppor-
tunity to go to work, they will be able
to keep the fruits of their labor with-
out penalty.

Mr. NADLER. Mr. Chairman, I rise in strong
support of this amendment, which would re-
store the Brooke amendment to H.R. 2406.
H.R. 2406 repeals this very crucial housing
protection, a provision in current law that has
for the past 25 years, ensured that low-income
families would not be required to pay more
than 30 percent of their income on rent. The
repeal of the Brooke amendment in this hous-
ing bill, would have a very devastating effect
on many Americans, forcing thousands out on
the street.

This bill reneges on our Nation’s promise
that Americans who are most in need of hous-
ing assistance can afford to receive it.

This protection has provided a critical safety
net for those in desperate need and have
saved so many from homelessness and des-
titution.

Mr. Chairman, even with the current protec-
tions of the Brooke amendment, homeless-
ness and unacceptable living conditions con-
tinues to plague America. There are more
than 5 million American renter households, not
including the homeless, who have ‘‘worst
case’’ housing needs, paying more than half of
their income for rent, living in substandard
housing, or in the most unfortunate cases,
both.

This problem afflicts the elderly, working
poor families, and others who strive to make
ends meet on the minimum wage—a minimum
wage, if I might add, which has not kept up
with inflation, and has not been raised since
1991, because of staunch Republican opposi-
tion.

Securing safe, affordable housing for those
who remain poor despite hard work, for chil-
dren or for those who might be unable to
make a living on their own due to health or
other reasons, is crucial to the positive devel-
opment of today’s youth and families, the
safety and well-being of our elderly, and for
our Nation’s communities as a whole.

I have many constituents who have con-
tacted me about their fears of what this bill
could mean to them. One constituent, who
happens to be a quadriplegic, informed me
that should the Brooke amendment be re-
pealed, he surely ‘‘would be out on the street,’’
and I am further saddened to say that there
are many more who would be put in the same
situation.

We need to ensure that affordable housing
remains available. It is the right thing to do
and it is the smart thing to do.

Mr. Chairman, I urge the passage of this
very critical amendment in ensuring basic
housing protections to thousands of Ameri-
cans most in need.

Ms. JACKSON-LEE of Texas. Mr. Chair-
man, I rise today to speak in support of this
very important amendment, the reinstatement
of the Brooke provision.

A cornerstone of this country’s public hous-
ing is affordability. The elitist notion that $50 a
month is not too much to ask for in rent is the
same notion that spurred Marie Antoinette to
suggest that France’s poor should eat cake if
they had no bread.

When you are the poor of the poor, then
you have a perspective that few of us in this
chamber have ever known or will know. That
should not, however, stop us from having
common sense about what is fair or what is
right.

Setting a 30-percent public housing or as-
sisted housing maximum rent limit based on
income is the fair and right thing to do.

Many of us know, or have heard of the per-
sonal finance rule that suggests that it is not
economically sound to spend more than a
third of one’s income on rent. This amendment
would only make sure we do not ask the poor
to do more than is reasonable or possible for
them to do.

This amendment would also establish a
flexible rent-to-income ratio that would permit
very low-income families to pay less than 30-
percent of their incomes in rent. This does not
make sense for those most vulnerable resi-
dents of government-sponsored housing. If we
keep affordability in affordable housing we can
keep families together and not add to this
country’s homeless problem.

I would like to thank the sponsors of this
amendment for their foresightedness in bring-
ing this amendment before the House for con-
sideration.

Mr. TOWNS. Mr. Chairman, I want to lend
my support to the efforts of my colleagues to
restore the Brooke amendment.

My congressional district has one of the
largest concentrations of public housing in this
Nation. Under the Frank amendment, my con-
stituents’ rent contribution would still be
capped at a maximum of 30 percent of their
income.

I would remind my colleagues that public
housing is often the only affordable housing
for many poor and low-income residents.
While the manager’s amendment has dramati-
cally improved this bill, it still does not protect
low rents for new residents of public housing

who have very low incomes, many of them el-
derly or disabled. Let us not be guilty of using
our power to harm. Let us use our power to
help.

If this amendment is not adopted residents
with median household incomes of less than
$7,000 will find themselves making choices
between paying their rent or buying food.

Some may feel that budgetary constraints
warrant a rent increase for public housing resi-
dents. I would say to you that we should not
balance the Federal housing budget on the
backs of the poor. I would urge my colleagues
to support the amendment.

Mrs. KENNELLY. Mr. Chairman, I rise in
strong support of the Frank-Gutierrez-Hinchey
amendment to restore the Brooke amendment
and ensure that low-income families can live
in affordable housing. This past March, the
Secretary of Housing announced the results of
a study showing that our Nation’s largest cities
are plagued by a lack of affordable housing.
Over 5 million families are paying more than
half of their income on rent or are living in se-
verely inadequate housing; that figure contin-
ues to grow.

Capping rents for tenants in public housing
at 30 percent of income ensures that families
can afford housing. For many families, it
means not having to choose between paying
rent or putting food on the table to feed their
children.

In my home State of Connecticut alone,
71,000 units that could be affected by repeal
of the Brooke amendment. Residents in those
units now have stability in their housing
costs—something especially important in Con-
necticut, which has the fourth-highest rent lev-
els in the Nation. Removing the cap could
push some of them into the private market,
where, according to HUD, an astounding
371,000 households experience housing prob-
lems, primarily cost burdens in excess of 30
percent of income. In fact, a two-bedroom
apartment in Connecticut is unaffordable to 53
percent of all renter households, the 11th
highest rate in the Nation.

Nationally, public housing residents are ex-
tremely poor, often with incomes of less than
20 percent of the median. Rather than bring in
substantial revenues, raising the percentage of
income paid for rent would likely lead to dis-
placement and homelessness.

The Frank amendment helps to restore the
goal we all have for public housing: to lift ten-
ants out of poverty, not to perpetuate it. The
low incomes of public housing residents are
not a result of the Brooke amendment, and re-
pealing it may have just the opposite effect by
driving families deeper into poverty. I urge my
colleagues to support this important amend-
ment. We need to help the most vulnerable of
our population and restoring the Brooke
amendment will do just that.

The CHAIRMAN. The question is on
the amendment offered by the gen-
tleman from Massachusetts [Mr.
FRANK], as modified.

The question was taken; and the
Chairman announced that the ayes ap-
peared to have it.

RECORDED VOTE

Mr. BAKER of Louisiana. Mr. Chair-
man, I demand a recorded vote.

A recorded vote was ordered.
The vote was taken by electronic de-

vice, and there were—ayes 196, noes 222,
not voting 15, as follows:
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[Roll No. 156]

AYES—196

Abercrombie
Ackerman
Baldacci
Barcia
Barrett (WI)
Becerra
Beilenson
Bentsen
Berman
Bevill
Bishop
Blute
Boehlert
Bonior
Borski
Boucher
Browder
Brown (CA)
Brown (FL)
Brown (OH)
Bryant (TX)
Bunn
Chapman
Clay
Clayton
Clement
Clyburn
Coleman
Collins (IL)
Collins (MI)
Condit
Conyers
Costello
Coyne
Cramer
Cummings
Danner
DeFazio
DeLauro
Dellums
Deutsch
Diaz-Balart
Dicks
Dingell
Dixon
Doggett
Doyle
Durbin
Edwards
Engel
Eshoo
Evans
Farr
Fattah
Fazio
Fields (LA)
Filner
Flake
Flanagan
Foglietta
Ford
Fox
Frank (MA)
Furse
Gejdenson
Gephardt

Gibbons
Gonzalez
Gordon
Green (TX)
Gutierrez
Hall (OH)
Hamilton
Hastings (FL)
Hefner
Hilliard
Hinchey
Holden
Hoyer
Jackson (IL)
Jackson-Lee

(TX)
Jacobs
Jefferson
Johnson, E. B.
Johnston
Kanjorski
Kaptur
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
Kleczka
Klink
LaFalce
Lantos
LaTourette
Levin
Lewis (GA)
Lincoln
Lipinski
Lowey
Luther
Maloney
Manton
Markey
Martinez
Martini
Mascara
Matsui
McCarthy
McDermott
McHale
McHugh
McKinney
McNulty
Meehan
Meek
Menendez
Millender-

McDonald
Miller (CA)
Minge
Mink
Moakley
Mollohan
Montgomery
Murtha
Nadler
Neal
Oberstar
Obey

Olver
Ortiz
Orton
Owens
Pallone
Pastor
Payne (NJ)
Payne (VA)
Pelosi
Peterson (FL)
Peterson (MN)
Pickett
Pomeroy
Poshard
Quinn
Rahall
Ramstad
Rangel
Reed
Regula
Richardson
Rivers
Roemer
Ros-Lehtinen
Rose
Roybal-Allard
Rush
Sabo
Sanders
Sawyer
Schiff
Schumer
Scott
Serrano
Skaggs
Skelton
Slaughter
Smith (NJ)
Stenholm
Stokes
Studds
Stupak
Tanner
Taylor (MS)
Tejeda
Thompson
Thornton
Thurman
Torkildsen
Torres
Towns
Traficant
Velazquez
Vento
Visclosky
Volkmer
Walsh
Ward
Waters
Watt (NC)
Waxman
Williams
Wilson
Woolsey
Wynn
Yates

NOES—222

Allard
Archer
Armey
Bachus
Baesler
Baker (CA)
Baker (LA)
Ballenger
Barr
Barrett (NE)
Bartlett
Barton
Bass
Bateman
Bereuter
Bilbray
Bilirakis
Bliley
Boehner
Bonilla
Bono
Brewster
Brownback
Bryant (TN)
Bunning
Burr
Burton
Buyer

Callahan
Calvert
Camp
Campbell
Canady
Cardin
Castle
Chabot
Chambliss
Chenoweth
Christensen
Chrysler
Clinger
Coble
Coburn
Collins (GA)
Combest
Cooley
Cox
Crane
Crapo
Cremeans
Cubin
Cunningham
Davis
Deal
DeLay
Dickey

Dooley
Doolittle
Dornan
Dreier
Duncan
Dunn
Ehlers
Ehrlich
Emerson
English
Ensign
Everett
Ewing
Fawell
Fields (TX)
Foley
Forbes
Fowler
Franks (CT)
Franks (NJ)
Frelinghuysen
Frisa
Funderburk
Gallegly
Ganske
Gekas
Geren
Gilchrest

Gillmor
Gilman
Goodlatte
Goodling
Goss
Graham
Greene (UT)
Greenwood
Gunderson
Gutknecht
Hall (TX)
Hancock
Hansen
Harman
Hastert
Hastings (WA)
Hayworth
Hefley
Heineman
Herger
Hilleary
Hobson
Hoekstra
Hoke
Horn
Hostettler
Hunter
Hutchinson
Hyde
Inglis
Istook
Johnson (CT)
Johnson (SD)
Johnson, Sam
Jones
Kasich
Kelly
Kim
King
Kingston
Klug
Knollenberg
Kolbe
LaHood
Largent
Latham

Lazio
Leach
Lewis (CA)
Lewis (KY)
Lightfoot
Linder
Livingston
LoBiondo
Lofgren
Longley
Lucas
Manzullo
McCollum
McCrery
McDade
McInnis
McIntosh
McKeon
Metcalf
Meyers
Mica
Miller (FL)
Moorhead
Moran
Morella
Myers
Nethercutt
Neumann
Ney
Norwood
Nussle
Oxley
Packard
Parker
Petri
Pombo
Porter
Portman
Pryce
Quillen
Radanovich
Riggs
Roberts
Rogers
Rohrabacher
Roth

Roukema
Royce
Salmon
Sanford
Saxton
Scarborough
Schaefer
Seastrand
Sensenbrenner
Shadegg
Shaw
Shays
Shuster
Sisisky
Skeen
Smith (MI)
Smith (TX)
Smith (WA)
Solomon
Souder
Spence
Stearns
Stockman
Stump
Talent
Tate
Tauzin
Taylor (NC)
Thomas
Thornberry
Tiahrt
Upton
Vucanovich
Walker
Wamp
Watts (OK)
Weldon (FL)
Weller
White
Whitfield
Wicker
Wolf
Young (AK)
Young (FL)
Zeliff
Zimmer

NOT VOTING—15

Andrews
de la Garza
Frost
Hayes
Houghton

Laughlin
Molinari
Myrick
Paxon
Schroeder

Spratt
Stark
Torricelli
Weldon (PA)
Wise
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The Clerk announced the following
pair:

On this vote:
Mr. Andrews for, with Mr. Paxon against.

Messrs. LEWIS of California,
CHRISTENSEN, KASICH, COOLEY,
and CARDIN changed their vote from
‘‘aye’’ to ‘‘no.’’

Mr. BLUTE changed his vote from
‘‘no’’ to ‘‘aye.’’

So the amendment was rejected.
The result of the vote was announced

as above recorded.
AMENDMENT NO. 11 OFFERED BY MR. HINCHEY

The CHAIRMAN. Are there further
amendments to title II?

Mr. HINCHEY. Mr. Chairman, I offer
an amendment.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment No. 11 offered by Mr. HINCHEY:
Page 76, after line 16, insert the following:

Notwithstanding any other provision of this
subsection, the amount paid by an elderly
family or a disabled family for monthly rent
for a dwelling unit in public housing may not
exceed 30 percent of the family’s adjusted
monthly income.

Page 157, after line 26, insert the following
new subsection:

(b) LIMITATON.—Notwithstanding any other
provision of this section, the amount paid by
an assisted family that is an elderly family

or a disabled family, for monthly rent for an
assisted dwelling unit bearing a gross rent
that does not exceed the payment standard
established under section 353 for a dwelling
unit of the applicable size and located in the
market area in which such assisted dwelling
unit is located, may not exceed 30 percent of
the family’s adjusted monthly income.

Page 158, line 1, strike ‘‘(b)’’ and insert
‘‘(c)’’.

Page 158, line 9, strike ‘‘(c)’’ and insert
‘‘(d)’’.

Page 159, line 1, strike ‘‘(d)’’ and insert
‘‘(e)’’.

Page 172, line 11, before the period insert
the following:
; except that in the case of an assisted family
that is an elderly family or a disabled fam-
ily, the amount of the monthly assistance
payment shall be the amount by which such
payment standard exceeds the lesser of the
amount of the resident contribution deter-
mined in accordance with section 322 or 30
percent of the family’s adjusted monthly in-
come.

The CHAIRMAN. Pursuant to the
order of the Committee of Wednesday,
May 8, 1996, the gentleman from New
York [Mr. HINCHEY] and a Member op-
posed will each control 5 minutes.

Does the gentleman from New York
[Mr. LAZIO] seek the time in opposi-
tion?

Mr. LAZIO of New York. Mr. Chair-
man, yes.

The CHAIRMAN. The gentleman
from New York [Mr. LAZIO] will control
5 minutes.

The Chair recognizes the gentleman
from New York [Mr. HINCHEY]

Mr. HINCHEY. Mr. Chairman, I yield
myself such time as I may consume.

Mr. Chairman, this is the case of the
purloined amendment. A short time
ago I was appalled to see here in the
House an attempt by the opposition,
the other side, to steal this amendment
and to offer it as a substitute for the
Frank-Gutierrez amendment which was
just before the House a moment ago.
Fortunately, Mr. Chairman, wiser
heads prevailed over there and that
amendment was withdrawn.

Mr. Chairman, the amendment that I
am offering would preserve a narrowly
targeted version of the Brooke amend-
ment. It would protect seniors and dis-
abled residents, who are the most vul-
nerable members of our society, from
further rent increases.

Senior citizens currently comprise 42
percent of our Nation’s public housing,
and over a million seniors and disabled
tenants currently reside in public and
assisted housing. In the State of New
York, for example, senior and disabled
citizens reside in about one in two pub-
lic housing households. In my district
in the upstate region that number is
significantly higher.

As I have traveled around in recent
months, I have heard from many sen-
iors who fear the burden of higher rent
payments with the proposed repeal of
the Brook amendment as it is proposed
in the current bill before us.

The CHAIRMAN. The Chair would
point out to the gentleman from New
York [Mr. HINCHEY] that the amend-
ment goes into not only title II but
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title III. The Chair would appreciate it
if the gentleman would ask unanimous
consent that the amendment be consid-
ered en bloc so that we could cover
both titles.

Mr. HINCHEY. Mr. Chairman, I ask
unanimous consent that the amend-
ment be considered en bloc.

The CHAIRMAN. Is there objection
to the request of the gentleman from
New York?

Mr. LAZIO of New York. Mr. Chair-
man, reserving the right to object, I
want to note that earlier when this
side made an effort to make a unani-
mous-consent request to take care of
this issue, we would have disposed of
this issue earlier if we had been af-
forded the same comity that I now
offer to the other side.

Mr. Chairman, I withdraw my res-
ervation of objection.

Mr. CHAIRMAN. Is there objection to
the request of the gentleman from New
York?

There was no objection.
Mr. HINCHEY. Mr. Chairman, I ex-

press my appreciation to the gen-
tleman from New York [Mr. LAZIO], the
subcommittee chairman, particularly
for the agreement that he made with
me last night that this amendment
would be before the House shortly after
the Frank amendment, and I appre-
ciate that.

Mr. Chairman, I wanted to mention
that a number of seniors around the
country, and particularly in my dis-
trict and elsewhere, are concerned
about the bill that is currently before
us.

For example, Jean Austin of Liberty,
NY, wrote me earlier this year to say
the following, and I quote:

I read in the paper that Republicans in the
House and Senate want to raise rents for the
elderly. Sir, I have an income of $567 per
month to live on. There are many people my
age that get far less than I do. What is going
to happen to them? Will they join the home-
less on the streets because we can’t afford to
keep our homes? Please, I beg you, help us.

That is what this amendment tries to
do, Mr. Chairman. It tries to help peo-
ple like Jean Austin. Since the Great
Depression, the Federal Government
has pledged to help provide a decent
standard of living for people during
their golden years, and to protect them
from poverty and homelessness.

This support is symbolized by the So-
cial Security Program, and affordable
housing has become another key ele-
ment of that promise.

During the past year the standard of
living of seniors has come under very
serious attack. The elderly have been
told that they must pay substantially
more for medical services due to rising
health care costs and proposed reduc-
tions in the Medicare Program. They
have been faced with higher costs of
food, utilities, and other basic items
due to proposed broad cuts in food
stamps, the Low-Income Home Energy
Assistance Program, and other essen-
tial Federal programs.

Now, Mr. Chairman, with the pro-
posed elimination of the Brooke

amendment in H.R. 2406, we are telling
them that they have to pay substan-
tially more to keep a roof over their
heads. Under H.R. 2406, as amended by
the manager’s amendment, about one
in three new elderly tenants would po-
tentially be forced to pay upwards of
more than $400 per year in increased
rent.

Mr. Chairman, I include a letter from
the American Association of Retired
Persons for the RECORD:

AMERICAN ASSOCIATION OF
RETIRED PERSONS,

Washington, DC, May 7, 1996.
Hon. MAURICE D. HINCHEY,
Longworth House Office Building,
Washington, DC.

DEAR REPRESENTATIVE HINCHEY: I am writ-
ing to express the support of the American
Association of Retired Persons (AARP) for
your amendment to H.R. 2406 which would
restore limits on the amount that low-in-
come seniors and disabled must pay for rent
in public and assisted housing.

AARP generally supports enhancing local
housing authority discretion and broadening
the income mix of tenants housed in public
and assisted housing. Allowing more mixed
income housing should improve the quality
of service in housing communities and the
responsiveness of housing providers to their
tenants. AARP believes, however, that H.R.
2406 goes too far in removing all income
targeting and all limitations on the percent-
age of income that tenants must spend on
rent.

The Association strongly supports your
amendment to restore limits on the amount
of income paid by the poorest and most vul-
nerable tenants of public and assisted hous-
ing. We understand the necessity of generat-
ing sufficient income to maintain the hous-
ing stock in the face of diminishing federal
resources. Eliminating the preference rules
and broadening the income targeting will
provide increased revenues over time that
should help bridge that gap. Some have sug-
gested that the current limit on rents is a
disincentive to employment for tenants.
Whatever the merits of this argument, it
should be obvious that it has little applica-
bility to the elderly and disabled. Eighty
percent of the elderly living in public and as-
sisted housing are women living alone whose
average age is in the late 70’s.

The federal government should stand by its
responsibility to help the poorest tenants by
providing adequate operating subsidies, not
reducing rental assistance. Older tenants,
whose incomes average less than $7,500 per
year, will be facing less assistance from food
stamps and other essential services. To add
major rent increases on top of these other
cuts will cause more problems than it will
solve for local housing authorities.

AARP appreciates your leadership in offer-
ing this amendment. If we can be of assist-
ance on these or other issues, please do not
hesitate to have your staff contact Jo Reed
of our Federal Affairs staff at 434–3800.

Sincerely,
KEVIN J. DONNELLAN,

Acting Director,
Legislation and Public Policy.

Mr. LAZIO of New York. Mr. Chair-
man, will the gentleman yield?

Mr. HINCHEY. I yield to the gen-
tleman from New York.

Mr. LAZIO of New York. Mr. Chair-
man, just for the sake of clarity, I
want to make sure that Members know
and so that there is no misinterpreta-
tion, under the current version of the
bill seniors are protected. The people

who are in public housing right now
have had Brooke-type ceiling protec-
tions. We do not want to
mischaracterize the way the bill cur-
rently is.

Mr. HINCHEY. Mr. Chairman, re-
claiming my time, the gentleman is
correct. This amendment clearly deals
with new tenants coming into housing.
There is a turnaround of about 15 per-
cent a year in subsidized housing alone.

Any senior citizen or disabled resi-
dent who is making more than 30 per-
cent of area median income, which is
roughly equivalent to the earnings of a
minimum-wage earner, will be left out
in the cold under the present bill. An
estimated 135,000 elderly households in
public housing alone can be expected to
be left unprotected by the present bill
that is before the House. Another 17,000
disabled households would be left un-
protected by the bill that is currently
before the House.

Mr. Chairman, the numbers that I am
giving relate only to those who live in
public housing. It does not begin to tell
the story of the additional tens of
thousands of elderly and disabled, frail
elderly and disabled who are in assisted
housing.

How are these families going to af-
ford to pay higher rents if they must
also pay hundreds more for their
health care, food, and other basic ne-
cessities? Many households will be
forced to choose between housing and
health care, food and medicine, and
many families are going to end up on
the street as a result if this amend-
ment is not adopted.

Mr. Chairman, my amendment would
simply preserve a narrowly tailored
form of the current rent ceiling named
for a Republican Senator, passed by a
Republican Senate, and signed into law
by a Republican President. It is in-
tended to preserve a minimum stand-
ard of living for the most vulnerable
members of our society: Our frail elder-
ly seniors and disabled people who are
unable to work even part-time to sup-
plement their income.

Mr. Chairman, I urge the adoption of
this amendment. It is the only reason-
able thing to do to correct a serious de-
ficiency in the bill currently before the
House.

Mr. LAZIO of New York. Mr. Chair-
man, I yield myself such time as I may
consume.

Mr. Chairman, the bill that we have
currently before us protects seniors in
every way that the minority has urged.
It protects the disabled population. No
senior, no person who happens to be
disabled who happens to be in public
housing will not have the protection
that they previously had.

The question over here is whether we
will extend protection to people not
yet in public housing, not yet using
vouchers, to pursue housing options. In
the last amendment I offered to sup-
port an effort to try and extend this to
seniors prospectively, for future sen-
iors to come in, for future people who
might have disabilities to come into
public and assisted housing.
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The bill as it is now is already sup-

ported by the American Association of
Homes and Services for the Aged;
American Seniors Housing Association;
the National Apartment Association,
and various other associations that ex-
clusively deal with housing for seniors.

Mr. Chairman, I am supportive of the
effort to extend those protections fur-
ther and I am happy to support this
amendment. We could have done this
through the last amendment, but
through a unanimous consent request
we failed to get the opportunity to
make that offer. I am happy at this
time to support this, and urge its adop-
tion.

The CHAIRMAN. The question is on
the amendment offered by the gen-
tleman from New York [Mr. HINCHEY].

The amendment was agreed to.
AMENDMENTS NO. 14 AND 18 OFFERED BY MR.

KENNEDY OF MASSACHUSETTS

Mr. KENNEDY of Massachusetts. Mr.
Chairman, I offer amendments, and I
ask unanimous consent that they be
considered en bloc.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Massachusetts?

There was no objection.
The CHAIRMAN. The Clerk will des-

ignate the amendments.
The text of the amendments is as fol-

lows:
Amendments No. 14 and 18 offered by Mr.

KENNEDY of Massachusetts: AMENDMENT NO.
14: Page 76, after line 16, insert the following:
Notwithstanding any other provision of this
subsection, the amount paid by a family
whose head (or whose spouse) is a veteran (as
such term is defined in section 203(b) of the
National Housing Act) for monthly rent for a
dwelling unit in public housing may not ex-
ceed 30 percent of the family’s adjusted
monthly income.

Amendment No. 18: Page 157, after line 26,
insert the following new subsection:

(b) LIMITATION.—Notwithstanding any
other provision of this section, the amount
paid by an assisted family whose head (or
whose spouse) is a veteran (as such term is
defined in section 203(b) of the National
Housing Act) for monthly rent for an as-
sisted dwelling unit bearing a gross rent that
does not exceed the payment standard estab-
lished under section 353 for a dwelling of the
applicable size and located in the market
area in which such assisted dwelling unit is
located may not exceed 30 percent of the
family’s adjusted monthly income.

Page 158, line 1, strike ‘‘(b)’’ and insert
‘‘(c)’’.

Page 158, line 9, strike ‘‘(c)’’ and insert
‘‘(d)’’.

Page 159, line 1, strike ‘‘(d)’’ and insert
‘‘(e)’’.

Page 172, line 9, strike ‘‘exceeds’’ insert
‘‘(A)’’.

Page 172, line 11, before the period insert
the following: ‘‘, or (B) in the case of a fam-
ily whose head (or whose spouse) is a veteran
(as such term is defined in section 203(b) of
the National Housing Act), the lesser of the
amount of such resident contribution or 30
percent of the family’s adjusted monthly in-
come’’.

The CHAIRMAN. Pursuant to the
order of the Committee of Wednesday,
May 8, 1996, the gentleman from Massa-
chusetts [Mr. KENNEDY] and a Member
opposed will each control 5 minutes.

The Chair recognizes the gentleman
from Massachusetts [Mr. KENNEDY].

Mr. KENNEDY of Massachusetts. Mr.
Chairman, I yield myself such time as
I may consume.

Mr. Chairman, this amendment very
simply provides some basic protections
to America’s veterans. These are two
amendments which would continue and
extend the Brooke protections to the
people that have stood up and fought
for this country, that have served in
our country’s military, that in many
cases—as the gentleman from Mis-
sissippi [Mr. MONTGOMERY] knows all
too well, who is going to speak on this
amendment—when we visit homeless
shelters around America, far too often
we see one thing that the homeless
have in common, and that is that they
served in this Nation’s military.

What we find is that there are now
tens of thousands of veterans that are
trying to get themselves back on their
feet, that are learning to go back to
work, learning skills to rid themselves
of drug and alcohol problems, to deal
with some of the psychological and
other difficulties that they had faced
throughout their lifetime, and they are
back on the road to recovery, to be-
coming part of mainstream America.

This amendment as it is currently
constituted, the way that the bill cur-
rently works, would not provide the
Brooke protections to people that have
minimum wage jobs.
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That means our Nation’s veterans
would go unprotected. I just think that
if we are going to protect the very
poor, if we are going to protect our sen-
ior citizens, if we are going to protect
the disabled, I would hope that we
would find it in our hearts to protect
our Nation’s veterans at the same
time.

With that, Mr. Chairman, I yield 1
minute to the gentleman from Mis-
sissippi [Mr. MONTGOMERY], my good
friend and former chairman of the
Committee on Veterans’ Affairs.

(Mr. MONTGOMERY asked and was
given permission to revise and extend
his remarks.)

Mr. MONTGOMERY. Mr. Chairman, I
thank the gentleman for yielding time
to me.

Really one of the biggest problems
we have had with veterans is, again,
getting them out of the homeless areas
and trying to get them into the hous-
ing to improve their lives. We have
done everything to try to get them off
the streets. About 25 percent of the
people homeless today on Washington,
DC streets are veterans.

Let us not put a hindrance in front of
them. Let us not make it harder for
them to get into these housing units. I
know some of them make the mini-
mum wage and would probably have
their rates raised in these housing
units. So I think the gentleman has got
a good amendment. I hope the other
side would accept it. I certainly sup-
port this amendment.

Mr. KENNEDY of Massachusetts. Mr.
Chairman, I thank General MONTGOM-
ERY for all the work he does on behalf
of our Nation’s veterans. It has been a
pleasure to serve with him in the Con-
gress, and we are going to continue to
keep his memory alive on that com-
mittee long after he chooses to leave.

Mr. Chairman, I yield back the bal-
ance of my time.

Mr. LAZIO of New York. Mr. Chair-
man, I yield myself such time as I may
consume.

I wonder if I could engage the gen-
tleman from Massachusetts in a col-
loquy over this. I certainly support his
efforts to protect American veterans. I
believe the vast majority of veterans
would fall under the protections we
have in this bill, because many of our
Nation’s veterans are now seniors, hav-
ing served our country in the Korean
War, and World War II. There are even
veterans who have served in the Viet-
nam war and who are now seniors.
They would all have the protections
under this bill.

What we are talking about is carry-
ing this protection to younger veterans
as opposed to older veterans. I wonder
if I could turn to my friend, the gen-
tleman from Massachusetts, if he could
give me some information about how
many people we might be talking about
in terms of this veterans population, if
he has any information about the spe-
cifics?

Mr. KENNEDY of Massachusetts. Mr.
Chairman, will the gentleman yield?

Mr. LAZIO of New York. I yield to
the gentleman from Massachusetts.

Mr. KENNEDY of Massachusetts. Mr.
Chairman, as the chairman is aware,
the one area that we do provide a vet-
erans preference in this country is
housing. So there are not statistics
kept by HUD or local housing authori-
ties in terms of veterans status. But
the truth of the matter is that you are
right, we are going to protect some
veterans, some older veterans in terms
of the senior citizens protections. You
are going to protect some very, very
poor veterans.

But the truth is that I have worked
very hard with people on your side of
the aisle in the Committee on Veter-
ans’ Affairs to establish a number of
programs that work in conjunction
with housing authorities and voucher
programs to make certain that we
transit people out of homelessness and
into mainstream society, those individ-
uals. And thousands of them partici-
pate very much in the very programs
that the Brooke amendment would not
longer provide protections to.

Mr. LAZIO of New York. Reclaiming
my time, Mr. Chairman, we are
through the bill already protecting
people who are what I would classify as
the poorest of the poor. Veterans who
are basically homeless would already
be protected against dramatic rent in-
creases in the way that you would sug-
gest. The bill already covers those peo-
ple. It already covers Americans who
happen to be senior citizens, a large
percentage of those who are veterans.
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I would like to work with the gen-

tleman. I think one of the problems
that we are going to have is to work
through a methodology since HUD does
not have the ability, a current ability,
an immediate availability of informa-
tion that would determine who the vet-
erans are in a particular population to
identify that.

I would be happy to work through
this with the gentleman in establishing
a good database and ensuring that HUD
has the information to assess who are
ensuring that HUD has the information
to assess who are veterans and who are
not and who needs to be protected.

Mr. KENNEDY of Massachusetts. Mr.
Chairman, if the gentleman will con-
tinue to yield, I appreciate the gentle-
man’s offer for a study. I am not sure
that that is what is called for here.

I think what we ought to be doing is
trying to make sure that we provide
this as a basic protection to our Na-
tion’s veterans. I think that might cost
a small amount of money to make sure
that those veterans do not have their
rents jacked up, just as they are on
their way to recovery.

Mr. LAZIO of New York. The issue
for me is not the money on this. I am
not asking for a study. I am simply
saying, I look forward to working with
you so that HUD has sufficient infor-
mation to implement this plan.

Mr. KENNEDY of Massachusetts. I
appreciate the gentleman’s offer to go
out and gather additional information.
I very much believe that this is a basic
minimum protection which we can
take care of in the next few minutes. I
would hope that the rest of the Mem-
bers of the Congress of the United
States would support the amendment.

Mr. LAZIO of New York. Mr. Chair-
man, I yield back the balance of my
time.

The CHAIRMAN. The question is on
the amendments offered by the gen-
tleman from Massachusetts [Mr. KEN-
NEDY].

The amendments were agreed to.
The CHAIRMAN. Are there other

amendments to title II?
Mr. KENNEDY of Massachusetts. Mr.

Chairman, I ask unanimous consent
that it now be in order to consider
amendment No. 17 without prejudice to
other amendments in title II.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Massachusetts?

There was no objection.
AMENDMENT NO. 17 OFFERED BY MR. KENNEDY

OF MASSACHUSETTS

Mr. KENNEDY of Massachusetts. Mr.
Chairman, I offer an amendment.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment No. 17 offered by Mr. KENNEDY
of Massachusetts: Page 152, after line 2, in-
sert the following new subsection:

(b) INCOME TARGETING.—Of the families ini-
tially assisted under this title by a local
housing and management authority in any
year, not less than 75 percent shall be fami-

lies whose incomes do not exceed 30 percent
of the area median income, as determined by
the Secretary with adjustments for smaller
and larger families. The Secretary may es-
tablish income ceiling higher or lower than
30 percent of the area median income on the
basis of the Secretary’s findings that such
variations are necessary because of unusu-
ally high or low family incomes.

Page 152, line 3, strike ‘‘(b)’’ and insert
‘‘(c)’’.

Page 152, line 18, strike ‘‘(c)’’ and insert
‘‘(d)’’.

Page 153, line 11, strike ‘‘(d)’’ and insert
‘‘(e)’’.

Page 153, line 16, strike ‘‘(c)’’ and insert
‘‘(d)’’.

Page 154, line 11, strike ‘‘(e)’’ and insert
‘‘(f)’’.

Page 155, line 16, strike ‘‘(f)’’ and insert
‘‘(g)’’.

Page 156, line 1, strike ‘‘(g)’’ and insert
‘‘(h)’’.

Page 156, line 15, strike ‘‘(h)’’ and insert
‘‘(i)’’.

The CHAIRMAN. Pursuant to the
order of the committee of Wednesday,
May 8, 1996, the gentleman from Massa-
chusetts [Mr. KENNEDY] and a Member
opposed will each be recognized for 30
minutes.

Does the gentleman from New York
[Mr. LAZIO] seek to control the time in
opposition?

Mr. LAZIO of New York. Mr. Chair-
man, I do.

The CHAIRMAN. The gentleman
from New York [Mr. LAZIO] will be rec-
ognized for 30 minutes.

The Chair recognizes the gentleman
from Massachusetts [Mr. KENNEDY].

Mr. KENNEDY of Massachusetts. Mr.
Chairman, I yield myself such time as
I may consume.

Mr. Chairman, this amendment goes
to the heart of how we are going to
take care of the working people and
the poor of this country. This amend-
ment goes to the heart of the changes
that take place in this bill. We have
seen the Congress in the last few min-
utes repeal the protections of the
Brooke amendment. Now the question
becomes whether or not, on top of that,
we are going to also repeal the targets
of the protections that we provide by
virtue of the housing vouchers and pub-
lic housing units that are given by the
people of this country, whether or not
those should go to the working people
and the poor of America or whether
they should go on up the income
stream to a point where people whose
incomes are 300 or 400 percent above
the poverty line will all of a sudden be-
come eligible.

Mr. Chairman, this bill does a per-
verse thing. We cut the amount of
money going into public housing dra-
matically. We cut the amount of
money going into the voucher program
dramatically, but we then increase the
eligibility of the families that will be
qualified for these housing units by a
factor of three or four. So three or four
times as many people, if this bill is
passed unamended, will be eligible for a
lesser number of housing units.

Now, to add insult to injury, we then
are eliminating the basic fundamental
protections that say that the majority

of those housing units ought to go to
the most vulnerable people in this soci-
ety. This is a concept that an organiza-
tion as conservative as the Heritage
Foundation has endorsed. It is one
thing to say, let us not concentrate
poor people in these monstrosities that
we have seen paraded on the House
floor in the form of these various pic-
tures. But the housing voucher pro-
gram does not warehouse the poor. The
housing voucher program simply gives
individuals a housing voucher. That
voucher can be taken anywhere that
individual chooses to live.

Mr. Chairman, the statistics on
where they choose to live are rather
enlightening. Most voucher holders,
nearly all of whom meet the current
targeting requirements in the law, live
in neighborhoods where less than 25
percent of the households are consid-
ered poor. Forty percent of the voucher
holders live in neighborhoods where
less than 10 percent of the neighbor-
hood is poor.

So this is not a question of
warehousing poor people, as I am sure
we are going to hear the opposite side
suggest. This is simply a question of
whether or not we are going to target
the resources, the meager resources
that we put into public housing, that
we put into the voucher program, to go
to those in greatest need.

We have seen an unbelievable number
of very poor people in this country
grow over the course of the last 15
years. The statistics are alarming. The
number of homeless Americans, the
number of people without any shelter
has grown substantially. We have actu-
ally cut out almost 500,000 units of
housing in the United States of Amer-
ica that goes to very poor people. At
the same time, if you go up the income
stream a little bit, not that people are
well off, but if you go up the income
stream just a little bit to people within
300 or 400 percent of the poverty line,
you are going to find that there are
over half a million new units of hous-
ing for those people’s needs. It is al-
ready enough.

But to suggest in this bill that we
eliminate the Brooke amendment and
then we come back and say that we are
no longer going to target this housing
to the very poor, I think, is a very dan-
gerous policy which in fact will go out
and create homelessness in America.

Mr. Chairman, we are verging on a
brave new world where we turn to the
people of America, we blame public
housing authorities, we blame the
voucher program for creating this
warehousing of the poor. We then cut
the money that goes into trying to as-
sist them and then we come back and
say we are going to jack up the eligi-
bility requirements, which means that
there is one group of losers. That group
of losers happens to be the most vul-
nerable people in this country.

So, yes, all the housing authorities
will like these changes, because, of
course, it insulates them from having
to take care of the most vulnerable
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people in the country. But what is it,
why are we here in the Congress?
Where are we, what kinds of public
policies are we trying to incorporate?
It is not just to look out after those
that can look out after themselves. It
is to have a compassionate country, to
look out after the vulnerable.

My goodness, we cannot just blame
these housing monstrosities, blame ev-
erything that we do as a country to
look out after poor people and say,
look, none of it ever works and, there-
fore, we turn our backs on the poor and
say we are not going to do anything to
help them. Let us have some compas-
sion in how we choose to deal with
these problems. The voucher program
does not warehouse the poor. The
voucher program will not lose money
for the Federal Government.

Let us continue to provide the vouch-
er program, with the targeting that
says to make sure that the most vul-
nerable people in this country get the
resources, the meager resources that
we have allocated in this bill.

Mr. Chairman, I reserve the balance
of my time.

Mr. LAZIO of New York. Mr. Chair-
man, I yield myself 2 minutes.

Mr. Chairman, again, the argument
is between local control and commu-
nity control and continuing to have a
Washington-based, one-size-fits-all so-
lution for every community in the Na-
tion.

The other side of the aisle continues
to argue that every community in the
Nation ought to live under the same
rules, regardless of whether that means
moving to the lowest common denomi-
nator, regardless of individual charac-
teristics of communities throughout
our Nation, regardless of the quality of
the neighborhoods and the quality of
the life of the people that are im-
pacted.

We are saying in this bill, Mr. Chair-
man, that 50 percent or half of the
vouchers and certificates that are
available most go to the poorest of the
poor, those below 60 percent of median
income. If a housing authority wants
to give 100 percent of their vouchers
and certificates to people below 30 per-
cent or below 20 percent or with no in-
come at all, they can do it. There is no
prohibition to that.

What we are saying is that housing
authorities need to have flexibility.
Why should a family who is at the
point of 32 percent of median income be
denied a voucher, which would be the
case under the Kennedy amendment?
Why should a family who is at 35 per-
cent of median income, as opposed to 30
percent or 29 percent, be denied the
ability to have a voucher?

Mr. Chairman, the Kennedy amend-
ment, the gentleman from Massachu-
setts [Mr. KENNEDY], who I have a
great deal of respect for, ties the hands
of housing authorities, inhibits flexi-
bility, prohibits local control. We are
saying that there may be situations
where people who are pursuing work
may need more flexibility. They should

be able to be retained in public housing
without being thrown out or not being
able to be afforded a voucher because
they are somehow at 31 or 32 or 35 or 38
percent of median income as opposed
to 29 or 30 percent.

Mr. KENNEDY of Massachusetts. Mr.
Chairman, I yield 3 minutes to the gen-
tlewoman from California [Ms. WA-
TERS].
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Ms. WATERS. Mr. Chairman, this is
very, very interesting. My friend, the
chairman of the committee, has just
expanded, would like to expand, rental
assistance so that they pull in more
people making more money, up to
$40,000 that they could make under his
proposal. One would be able to earn
$40,000 and get rental assistance.

What he does not do is protect those,
no, he does not protect those who real-
ly need it, who make very little money,
30 percent of median income, and this
is very interesting. At the same time
that he is talking about reducing Gov-
ernment’s involvement in peoples’
lives, at the same time that they are
talking about shrinking Government,
he just opened it up so that people
earning $40,000 could avail themselves
of rental assistance. Yet we know that
it is those who earn very little money
who need it, those who earn very little
money that can go out in the market-
place and find a home, those women
and children who desperately need to
get assistance. He is squeezing them
out of the market.

This is unbelievable. I am surprised
that he would take this approach. It is
indeed not to be supported.

The gentleman from Massachusetts
[Mr. KENNEDY] is saying let us protect
the poorest of the poor, let us make
sure that 75 percent of those who earn
very little money, who are only at 30
percent, will have the ability to go out
and get assisted and have a place for
them and their children to live.

I think, again, the chairman may be
a little bit confused about the direction
that his legislation is taking. It is very
simple. Does the gentleman want to ex-
pand it, get more people at higher in-
comes? Does the gentleman want to
protect the poorest of the poor? Does
the gentleman want to make sure that
families who would have no other
place, no way to get assistance, are
protected or in this legislation? The
answer to that, I think most people
will conclude, is that we want to pro-
tect those who do not have the ability
to purchase housing.

Mr. LAZIO of New York. Mr. Chair-
man, I yield myself 2 minutes.

Mr. Chairman, once again we are
talking about insuring that people who
are working who have, possibly, dis-
abilities, people who are seniors, Amer-
icans who are seniors, also have the
ability to get choice-based vouchers.

The gentlewoman said this would po-
tentially go to people making $40,000 a
year. There is not a neighborhood, an
area of the country, that would be able

to get vouchers under this provision at
$40,000 a year.

The national median is about $38,000
a year in terms of median income. We
are saying at least half of those people,
half of the vouchers, must go to Ameri-
cans at 60 percent of that, or $22,000.

If the housing authority wanted to
target all of its vouchers to the people
at the bottom 10 percent, they have the
ability to do that.

What we are saying is that we are
going to allow for safety provision in
respect to the concern that many have
that at least half of all the vouchers
must go to the bottom 60 percent of the
population.

It is eminently fair.
Mr. KENNEDY of Massachusetts. Mr.

Chairman, will the gentleman yield?
Mr. LAZIO of New York. I yield to

the gentleman from Massachusetts.
Mr. KENNEDY of Massachusetts. Mr.

Chairman, on a factual basis, let me
just read to the gentleman from New
York [Mr. LAZIO] the fact that Los An-
geles, Long Beach, 80 percent of median
is $40,000; New York City is $39,200. The
gentleman’s own district is $40,000.

Mr. LAZIO of New York. Mr. Chair-
man, reclaiming my time, what the
bill, what our bill, has is 60 percent of
median income, not medium income,
not 80 percent of median income. It is
60 percent of median income.

Now, without saying that a housing
authority could not target all of its as-
sistance to the bottom 10 percent, I
know the gentleman from Louisiana
[Mr. BAKER] wanted to——

Mr. KENNEDY of Massachusetts. Mr.
Chairman, if the gentleman would
yield just so I can understand the
amendment, my understanding was
that it only limited 50 percent of the
units to go to the incomes at 60 percent
of median.

Mr. LAZIO of New York. Reclaiming
my time, at least 60 percent of the
units. We could have 100 percent of the
units at 30 percent, 20 percent, or 10
percent.

Mr. KENNEDY of Massachusetts. Mr.
Chairman, I yield myself 20 seconds.

The gentleman is correct that he
gives the housing authorities the right
to take in poor people, but the gen-
tleman has also pointed out time and
time again over the course of the last
several hours the fact that housing au-
thorities are in need of funds. The only
way they can get those funds is by
bringing in upper-income people. And
so, therefore, none of the housing
projects, none of the housing authori-
ties, are going to, in fact, take advan-
tage of this opportunity that the chair-
man has provided.

Mr. Chairman, I yield 3 minutes to
the gentlewoman from California [Ms.
ROYBAL-ALLARD].

Ms. ROYBAL-ALLARD. Mr. Chair-
man, I rise in strong support of the
amendment of the gentleman from
Massachusetts, Mr. KENNEDY’s amend-
ment, which maintains income
targeting at levels that protect very-
low-income families in the section 8
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tenant-based assistance program. The
Kennedy amendment is necessary to
address the provisions in this bill that
detrimentally impact the lives of thou-
sands of very-low-income families who
rely on section 8 housing assistance.

Today, current law ensures that all
new vouchers and 25 percent of all cer-
tificates are provided to very-low-in-
come families. The legislation before
us, however, allows housing authorities
to set their own targets as long as 50
percent of vouchers go to individuals
earning 60 percent or less of area me-
dian income. This means that in cities
like Los Angeles, those earning 250
times the poverty level, or put another
way, as the gentlewoman from Califor-
nia [Ms. WATERS] has stated, families
of four earning $40,000 a year, would
qualify for half of the city’s housing
vouchers, leaving many low-income
families without vouchers and forced
to pay market rents or, worse, become
homeless.

This is not the intent of public and
assisted housing.

Furthermore, although achieving in-
come mix is an important goal, the
weakening of income targeting in the
voucher system is unnecessary because
tenants are already free to move to
areas of their own choosing.

The success of the current program is
evidenced by the fact that most section
8 tenants live in neighborhoods where
less than one-quarter of the residents
are poor.

Reducing income targeting for
voucher holders has no basis.

Although provisions in the manager’s
amendment help to improve the bill, it
still does not have the guarantees of
Mr. KENNEDY’s amendment. By insur-
ing that at least 75 percent of vouchers
go to families earning less than 30 per-
cent of area median income, Mr. KEN-
NEDY’s amendment will allow for an in-
come mix while maintaining assistance
for those who need it most.

Mr. KENNEDY’s amendment upholds
the intent and integrity of our Nation’s
assisted housing program. I encourage
all my colleagues from both sides of
the aisle to vote for the Kennedy
amendment.

Mr. LAZIO of New York. Mr. Chair-
man, I yield myself 2 minutes.

We have had discussions, several dis-
cussions, with the gentleman from
Massachusetts [Mr. KENNEDY] in terms
of trying to work out a compromise
that meets the primary concerns that
he has and I share, and I would yield to
the gentleman from Massachusetts to
describe his understanding of the
agreement that we have just entered
into.

Mr. KENNEDY of Massachusetts. My
understanding is that my friend, the
gentleman who is chairman of this
committee, has offered on assisted
housing to raise the limit, to strike the
75 percent and include 40 percent,
which would, I believe, be a significant
improvement in the number of units
that would be targeted to lower income
people, and on public housing he has

agreed to raise the limit from 30 to 35
percent that would go to very-low-in-
come people. And I think that that is
an improvement as well, and I appre-
ciate the gentleman.

Is that the gentleman’s understand-
ing of what we just talked about?

Mr. LAZIO of New York. Reclaiming
my time, Mr. Chairman.

The CHAIRMAN. Before the gen-
tleman does that, is there an agree-
ment that someone is proposing?

Mr. KENNEDY of Massachusetts.
There is not as yet an agreement that
we are proposing, Mr. Chairman. We
are in a situation where we are clarify-
ing our understanding.

The CHAIRMAN. If that is the case,
then the gentleman from New York
still has 45 seconds remaining.

Mr. LAZIO of New York. Mr. Chair-
man, the gentleman from Massachu-
setts correctly states my understand-
ing as well on what I am willing to sup-
port. I appreciate his cooperation and
collaboration.

I would ask for guidance from the
Chair whether we need to consider this
en bloc in terms of making the amend-
ment and what the correct process is.

The CHAIRMAN. What the Chair
would request and the reason the Chair
suspended the action just a moment
ago is that we would like to have the
agreement in writing so either as an
amendment to the existing amend-
ments en bloc or a clean substitute so
that we might accurately be able to re-
flect the intent of the agreement legis-
latively.

Mr. KENNEDY of Massachusetts. Mr.
Chairman, will the gentleman yield?

Mr. LAZIO of New York. I yield to
the gentleman from Massachusetts.

Mr. KENNEDY of Massachusetts. It
would be my proposal that, reflecting
the agreement that the two of us just
stated, that our staffs get together and
try to write out the language. We will
submit it to the parliamentarian to
make certain that it is parliamentarily
correct, and in the interim I would sug-
gest that we continue to have the de-
bate on some of the larger issues that
pertain as well and would continue to
pertain to the issue.

The CHAIRMAN. In the interest of
time, the Chair would ask whether or
not the gentleman would like to ask
unanimous consent to withdraw this
amendment, to go on the other amend-
ments, if there is indeed an agreement?

Mr. KENNEDY of Massachusetts. Mr.
Chairman, I would, but the trouble is
that my amendment is next as well.

We will do this quickly, Mr. Chair-
man.

Mr. Chairman, I yield 2 minutes to
the gentlewoman from new York [Ms.
VELÁZQUEZ].

Ms. VELÁZQUEZ. Mr. Chairman, I
rise in support of the Kennedy amend-
ment. The far-right minority has in-
serted a shameful anti-family, anti-
senior, anti-child provision into the
housing bill.

H.R. 2406 includes an extreme meas-
ure that would eliminate Federal pref-

erences requiring public housing au-
thorities to give the most needy fami-
lies a place to live.

As the Representative of a district
with one of the highest concentration
of public housing, I know firsthand how
important income targeting is for the
working poor. Yet this legislation will
leave thousands of homeless families
and seniors with no hope of finding a
place to live.

Without income targeting, families
marking up to $40,000 a year would
have access to public housing while
homeless elderly, single mothers with
children, and the poorest families will
be left to live out in the streets.

With such high stake, I cannot think
of any justifiable reason to limit poor
people’s access to public housing. The
Kennedy amendment will ensure that
public housing in available for people
who need it most. I urge my colleagues
on both sides of the aisle to reject such
harsh provisions and vote in favor of
the Kennedy amendment.

Mr. LAZIO of New York. Mr. Chair-
man, I yield myself 3 minutes.

Mr. Chairman, I think we are on the
verge of working out an understanding
that the gentleman from Massachu-
setts [Mr. KENNEDY], and I have
reached in terms of appropriate levels
of income targeting that would also
provide for substantial flexibility on
the part of local communities to make
choices and attain the ultimate goal of
income mix which is so important in
terms of viability in our Nation’s com-
munities.

I am thinking about different discus-
sions I have had over the last few
years, particularly those over the past
2 years as chairman of this housing
committee. I remember one in particu-
lar with a young lady who was a resi-
dent of a Job Corps center in south
Bronx, a very underprivileged areas.

Mr. Chairman, she was about 19 years
old, and I remember her saying to me,
‘‘Mr. LAZZIO, you know, I never knew
how to write a check before I got here,
I never knew how to open up a check-
ing account, I never understood how to
create a résumé or even what a résumé
was until I got to this place, and I am
learning the tools to transition back
into the marketplace.’’

Mr. Chairman, one of the reasons
why there are far too many Americans
who are able to say the same thing is
because we are concentrating poverty
in certain areas; we are not achieving
the income mix that most of America
is lucky enough and privileged enough
to know.

b 1345
In an effort to try to achieve a

healthier income mix, I think we are
moving in the right direction in terms
of the agreement that I believe we are
going to enter into with the gentleman
from Massachusetts [Mr. KENNEDY].

Mr. VENTO. Mr. Chairman, will the
gentleman yield?

Mr. KENNEDY of Massachusetts. I
yield to the gentleman from Min-
nesota.
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Mr. VENTO. First of all, Mr. Chair-

man, I concur with the gentleman in
terms of the concentration of low-in-
come persons in public housing. Ear-
lier, when the gentleman had a chart
on the floor in the past amendment, I
had wanted to point out one of the
other phenomena was the absolute fo-
cusing in the early 1980’s in terms of
trying to serve the lowest income per-
sons in public housing. That also at-
tributed to that decline in income, be-
cause obviously there are various rea-
sons why people have low income. It
may be a cultural problem.

For instance, in the district I rep-
resent, I have a big influx of Southeast
Asians, the Hmong. They simply have
not all been able to afford or gain jobs
that pay a lot of income. Their con-
centration in public housing, inciden-
tally, has in fact contributed to that
type of phenomenon.

Then the other issue is, of course, the
affordability of owner-occupied hous-
ing, which would be all of our pref-
erences. But these factors have, in fact,
been trying to get a mix. The concern
that I had with the gentleman’s
amendment was not the issue of trying
to get a mix. Indeed, the gentleman is
right, local authorities could go down
to very low-income levels. But the phe-
nomenon was, the option was that they
may also do what I would characterize
as creaming.

Mr. LAZIO of New York. Mr. Chair-
man, if I could reclaim my time, I hope
the gentleman will support the agree-
ment and compromise that we are
working out together. Also, again, one
of the core principles that we are try-
ing to advance here is that it is one of
our responsibilities here in this body,
this House, to assure that we do not
just warehouse the poor, but that we
help transform them.

Mr. KENNEDY of Massachusetts. Mr.
Chairman I yield 1 minute to the gen-
tleman from Minnesota [Mr. VENTO].

Mr. VENTO. I appreciate the gen-
tleman from Massachusetts yielding
time to me.

Mr. Chairman, I think unfortunately
what has happened is that low-income
persons have ended up concentrated in
the public or assisted housing pro-
grams. Frankly, Mr. Chairman, as I
said yesterday, the housing with most
problems in my district is not the pub-
lic and assisted housing, but it is the
private multifamily dwellings which
are overcrowded and which have such
severe problems. So it is quite the con-
verse.

As I was saying, there are good hous-
ing authorities and there are some that
are not so good. We hope that by virtue
of this bill, the gentleman, with his in-
sights, will in fact accomplish a mir-
acle and make those not so good hous-
ing authorities much improved. The
fact is that some are going to improve
and some may not. One way they may
solve their problem is by just cream-
ing. If we do not have income
targeting, housing authorities will
take those clients that are most likely

to be successful and that have higher
incomes. That then leaves others who
do not get the housing assistance with
the nonprofits, with the Government,
and on the street in some cases.

Unfortunately, when we think about
it, in 1975 we had very little homeless-
ness. Today we have a significant
amount. Things have changed.

Mr. KENNEDY of Massachusetts. Mr.
Chairman, I yield 2 minutes to my
friend, the gentleman from New York
[Mr. FLAKE].

Mr. FLAKE. Mr. Chairman, I thank
the gentleman for yielding time to me.

Mr. Chairman, this is an important
portion of the bill. I think it is a good
thing to see the chairman of the sub-
committee and the ranking member
come together with an agreement that
I think is much fairer than the original
legislation proposed in the committee
markup. Clearly, I think there are
those who really do not understand, or
do understand and really do not give
credence to the fact, that many per-
sons who would get vouchers under
many of the programs that have been
proposed, regardless of whether the
voucher indicates they could go to any
community and trade their voucher in
for housing, would be at a major dis-
advantage in that there are commu-
nities, there are places, where people
would not open their doors readily to
them. They would not respond, for in-
stance, to families that have children
because it has been a history that in
many instances, those homes would
not be able to maintain not only the
stand of their value, but also in many
instances there would be destruction of
those homes.

It seems to me that as we consider
the amendment that is now proposed
between the gentleman from New York
[Mr. LAZIO] and the gentleman from
Massachusetts [Mr. KENNEDY], we have
moved closer to the direction of assur-
ing that there is a possibility of those
persons who are at the lowest income
level being able to have access to af-
fordable housing, while at the same
time creating an opportunity for per-
sons who can move into these houses,
who have jobs, to be able to create the
necessary kind of environment.

Mr. Chairman, I do not know whether
the gentleman remembers, but several
years ago my MINKS program, which
was a demonstration project which was
tried in Chicago and other places, es-
sentially spoke to the kind of concern
that the gentleman raised here. It is
not that Democrats do not understand
that necessity for trying to have a
mixed population base, but we do not
want to be in a position where a local
housing authority can in fact have so
much authority that it puts those per-
sons out who have the greatest needs,
while trying to market itself to bring
into those developments individuals
who can go to the market and get ade-
quate housing and can afford to pay for
it.

So I hope that we will all support the
agreement that the gentleman from

Massachusetts [Mr. KENNEDY] and the
gentleman from New York [Mr. LAZIO]
are supporting now.

Mr KENNEDY of Massachusetts. Mr.
Chairman, I yield 2 minutes to the gen-
tleman from Texas [Mr. GONZALEZ], the
former chairman of our committee.

Mr. GONZALEZ. Mr. Chairman, his-
torically, public and assisted housing
units were available to every applicant
whose income was up to 80 percent of
median income.

This policy was changed by the
Gramm-Latta Act of 1981, which re-
stricted eligibility almost entirely to
those earning less than 50 percent of
median income.

In this amendment we are addressing
a separate issue. We are talking about
trying to achieve more economic mix
in our privately owned affordable hous-
ing, a house here and a house there.

And we are talking about providing
sufficient resources to move people
who have little housing choice in de-
cent and affordable housing.

Most of the families below 30 percent
of medium income, the poorest of the
poor, cannot find affordable housing.
They have worst case housing needs.

It is only reasonable that most of the
choice-based housing assistance should
be available to those who most need it.

The bill as it now stands would sim-
ply discourage the working poor from
seeking self-sufficiency, and it would
also bar the doors to those who are in
the greatest need. That kind of ap-
proach is completely contradictory and
cannot work.

I urge adoption of the Kennedy
amendment.

Mr. LAZIO of New York. Mr. Chair-
man, I yield myself 3 minutes.

Mr. Chairman, I would just ask the
distinguished ranking member, the
gentleman from Massachusetts [Mr.
KENNEDY], if he believes that we have
the agreement technically perfected.

Mr. KENNEDY of Massachusetts. Mr.
Chairman, will the gentleman yield?

Mr. LAZIO of New York. I yield to
the gentleman from Massachusetts.

Mr. KENNEDY of Massachusetts. If
the gentleman would go ahead and read
the amendment, we will react to it.
AMENDMENT OFFERED BY MR. LAZIO OF NEW

YORK TO AMENDMENT NO. 17 OFFERED BY MR.
KENNEDY OF MASSACHUSETTS

Mr. LAZIO of New York. Mr. Chair-
man, I offer an amendment to the
amendment.

The CHAIRMAN pro tempore (Mr.
GOODLATTE). The Clerk will report the
amendment to the amendment.

The Clerk read as follows:
Amendment offered by Mr. LAZIO of New

York to Amendment No. 17 offered by Mr.
KENNEDY of Massachusetts:

Page 1 of the amendment, line 3, strike ‘‘75
percent’’ and insert ‘‘40 percent’’.

At the end of the amendment insert the
following:

In section 222 of the bill (as amended by
the manager’s amendment), strike sub-
section (c) (relating to income mix) and in-
sert the following new subsection:

(c) INCOME MIX.—
(1) LHMA INCOME MIX.—Of the public hous-

ing dwelling units of a local housing and
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management authority made available for
occupancy after the date of the enactment of
this Act not less than 35 percent shall be oc-
cupied by low-income families whose in-
comes do not exceed 30 percent of the area
median income, as determined by the Sec-
retary with adjustments for smaller and
larger families, except that the Secretary,
may for purposes of this subsection, estab-
lish income ceiling higher or lower than 30
percent of the median for the area on the
basis of the Secretary’s findings that such
variations are necessary because of unusu-
ally high or low family incomes.

(2) PROHIBITION OF CONCENTRATION OF LOW-
INCOME FAMILIES.—A local housing and man-
agement authority may not comply with the
requirements under paragraph (1) by con-
centrating very low-income families (or
other families with relatively low incomes)
in public housing dwelling units in certain
public housing developments or certain
buildings within developments. The Sec-
retary may review the income and occu-
pancy characteristics of the public housing
developments, and the buildings of such de-
velopments, of local housing and manage-
ment authorities to ensure compliance with
the provisions of this paragraph.

Mr. LAZIO of New York (during the
reading). Mr. Chairman, I ask unani-
mous consent that the amendment to
the amendment be considered as read
and reprinted in the RECORD.

The CHAIRMAN pro tempore. Is
there objection to the request of the
gentleman from new York?

There was no objection.
Mr. LAZIO of New York. Mr. Chair-

man, this amendment represents the
agreement between myself and the dis-
tinguished ranking member, the gen-
tleman from Massachusetts [Mr. KEN-
NEDY], that would effectively target
the poorest people.

The original amendment offered by
the gentleman from Massachusetts
[Mr. KENNEDY] would have targeted 75
percent of the choice-based vouchers
and certificate to those below 30 per-
cent. My amendment would amend
that and would insert in its place ‘‘40
percent,’’ so 40 percent of all the
vouchers and certificates would be tar-
geted to those below 30 percent of me-
dian income, which is, of course, the
poorest of the poor.

Mr. Chairman, I do not think we are
going to do the en bloc amendment
right now.

Mr. KENNEDY of Massachusetts. Mr.
Chairman, will the gentleman yield?

Mr. LAZIO of New York. I yield to
the gentleman from Massachusetts.

Mr. KENNEDY of Massachusetts. Mr.
Chairman, my understanding from the
parliamentarian was that we could in
fact do both the amendments in com-
bination. Maybe we can just ask the
Chairman whether or not we can do
that. I thought the amendment as
drafted accomplished both: a 40-percent
limit on the vouchers to people with
incomes under 30 percent of income,
and 35 percent of the units of public
housing to go to people within 30 per-
cent of median income.

Mr. LAZIO of New York. Reclaiming
my time, Mr. Chairman, the gentleman
correctly reflects the amendment, the
agreement that we entered into and

the amendment that is at the desk that
in fact does do both. I had just one
page in front of me.

The amendment to the amendment
offered by the gentleman from Massa-
chusetts [Mr. KENNEDY] would actually
amend that 75 percent to read 40 per-
cent of the vouchers and certificates
would go to the bottom 30 percent of
the population, and in terms of public
housing, not less than 35 percent of the
units in public housing would go to
families whose incomes do not exceed
30 percent of the area medium income,
which I believe represents the under-
standing between the gentleman from
Massachusetts and myself and pre-
serves both of our principles of equity,
and also flexibility at the same time.

The CHAIRMAN pro tempore. Does
the gentleman from New York [Mr.
LAZIO] seek to have his amendment
adopted as a modification by unani-
mous consent to the Kennedy amend-
ment?

Mr. LAZIO of New York. I do make
that unanimous consent request.

The CHAIRMAN pro tempore. Is
there objection to modifying the Ken-
nedy amendment by the amendment of-
fered by the gentleman from New York
[Mr. LAZIO] ?

There was no objection.
The CHAIRMAN pro tempore. The

Kennedy amendment is so modified.
Mr. KENNEDY of Massachusetts. Mr.

Chairman, I yield back the balance of
my time.

Mr. LAZIO of New York. Mr. Chair-
man, I yield back the balance of my
time.

The CHAIRMAN pro tempore. The
question is on the amendment offered
by the gentleman from Massachusetts
[Mr. KENNEDY] as modified.

The amendment, as modified, was
agreed to.

The CHAIRMAN pro tempore. Are
there further amendment to title II of
the bill?

Mr. KENNEDY of Massachusetts. Mr.
Chairman, I move to strike the last
word. Because of the fact that we had
anticipated using a full hour on the
previous amendment, and then a sec-
ond amendment that I was going to
offer that had been collapsed, the gen-
tlewoman from New York [Ms.
VELÁZQUEZ] has been contacted to
come over from her office to offer her
amendment. She is on her way.

If we could just discuss, I think, some
of the important aspects that are con-
tained in this bill, I want to, as I say,
commend the chairman of the sub-
committee, the gentleman from New
York [Mr. LAZIO], for some of the pro-
visions which are going to allow this
bill to make certain that bad public
housing will be closed by the Sec-
retary, to get rid of bad public housing
projects at the same time. I saw the
Secretary last evening and he men-
tioned the fact that he has been able to
shut down over 30,000 individual hous-
ing units over the course of the last
year. For that I think he ought to be
commended.

Mr. Chairman, I understand that my
good friend, the gentleman from Min-
nesota [Mr. VENTO], has an amendment
which he is now prepared to offer.

AMENDMENT NO. 36 OFFERED BY MR. VENTO

Mr. VENTO. Mr. Chairman, I ask
unanimous consent to offer amendment
No. 36 out of order at this time.

The CHAIRMAN pro tempore. Is
there objection to the request of the
gentleman from Minnesota [Mr. VENTO]
for the consideration of an amendment
under title V at this stage of the read-
ing of the bill?

There was no objection.
The CHAIRMAN pro tempore. With-

out objection, we will go to consider-
ation of the gentleman’s amendment
without prejudice to other title II
amendments.

There was no objection.
The CHAIRMAN pro tempore. The

Clerk will designate the amendment.
The text of the amendment is as fol-

lows:
Amendment No. 36 offered by Mr. VENTO:

Page 239, line 11, strike ‘‘fiscal year 1996’’ and
insert ‘‘fiscal years 1997, 1998, 1999, 2000, and
2001’’.

Page 239, line 25, after the period
insert‘‘ ’.’’.

Page 240, strike lines 1 through 4.
Page 240, strike line 17 and the matter fol-

lowing such line and insert the following:
‘‘Sec. 5130 Funding.’’
MODIFICATION OF AMENDMENT OFFERED BY MR.

VENTO

Mr. VENTO. Mr. Chairman, I ask
unanimous consent to modify the
amendment.

The CHAIRMAN pro tempore. The
Clerk will report the modification.

The Clerk read as follows:
Modification of amendment offered by Mr.

VENTO: In the instruction for Page 239, line
11, strike out ‘‘, 1998’’ and all that follows,
and insert ‘‘and 1998’’.

The CHAIRMAN pro tempore. Is
there objection to the request of the
gentleman from Minnesota?

Mr. LAZIO of New York. Reserving
the right to object, Mr. Chairman, the
original discussion I had with the gen-
tleman from Minnesota [Mr. VENTO],
and I believe we just had consultations
with the staff, is that the agreement
was to extend this through 1997 and
1998.

Mr. VENTO. If the gentleman will
yield, Mr. Chairman, the gentleman is
correct.

Mr. Chairman, I ask unanimous con-
sent that the Clerk strike out the
‘‘1999’’ as well.

The CHAIRMAN pro tempore. With-
out objection, that change will be con-
sidered as read.

There was no objection.
Mr. LAZIO of New York. Mr. Chair-

man, I withdraw my reservation of ob-
jection.

The CHAIRMAN pro tempore. Is
there objection to the modification of-
fered by the gentleman from Min-
nesota?

There was no objection.

b 1400
The CHAIRMAN pro tempore (Mr.

GOODLATTE). The amendment is so
modified.
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Pursuant to the order of the Commit-

tee of Wednesday, May 8, 1996, the gen-
tleman from Minnesota [Mr. VENTO]
will control 5 minutes, and a member
opposed will control 5 minutes.

The Chair recognizes the gentleman
from Minnesota [Mr. VENTO].

Mr. VENTO. Mr. Chairman, I yield
myself such time as I may consume.

Mr. Chairman, obviously there is an
opportunity here with the acceptance
of the modified Kennedy amendment I
am targeting. I thank my colleague
from New York for his work, and my
colleague from Massachusetts.

This is a simple amendment. I think
that most Members have come to real-
ize the importance of trying to provide
funding for activities that relate to
drug and crime prevention in and
around or in public housing. Recently
we revised that to provide an extension
outside of public housing. This amend-
ment would do that.

This COMPAC program is an im-
proved drug elimination program that
expires under this bill at the end of
this fiscal year, 1996. We had initially
thought that the amendment should be
for the full authorization of the bill
which is years. So I had sought to in
fact provide a 5-year authorization for
COMPAC. But in consultation with the
subcommittee chairman, he felt that a
2-year authorization would be best for
this program so that it would be before
us in the next Congress, and I con-
curred with that. That is why we modi-
fied the amendment accordingly.

I just wanted to explain that I ini-
tially had offered this amendment in
the Committee on Banking and Finan-
cial Services, and at that point we were
not ready to make this particular deci-
sion. But this is a very successful pro-
gram in terms of trying to, in fact, ex-
pend some monies in and around public
housing, giving the authorities a regu-
larized funding for crime prevention.

Up until this point it has been based
on a categorical program. This will put
it on a block grant proposal, which I
think is appealing to the new majority.
We had actually proposed and passed
this last year in the 103d Congress as a
block granted program to provide regu-
lar funding for this important function.

Under this amendment, 85 percent of
the appropriate funds would be allo-
cated to the largest housing authori-
ties, with 10 percent going to smaller
housing authorities, usually in exurban
or suburban or rural areas, and 5 per-
cent to the private sector and assisted
housing areas.

I just would point out the success of
this program in Providence, RI, in Den-
ver, CO, certainly in my own district
and in other areas.

This amendment would extend the improved
drug elimination program that expires under
this bill at the end of this fiscal year. The cur-
rent Public Housing Drug Elimination Program
[PHDEP] provides a range of prevention and
education programs to encourage residents to
join together to fight crime and foster a safe
environment for public housing youth. The ac-
tivities it has fostered include: community po-

licing, employing security guards, supporting
resident patrols, youth sports, recreation and
education activities as alternative to gang ac-
tivities, and other physical plant improvements
like street lights.

I offered an amendment in the Banking
Committee last November to continue the drug
elimination program and to refocus it to in-
clude the deterrence of all types of criminal
activities in and around public and assisted
housing; 85 percent of appropriated funds
would be allocated on a formula basis be-
tween those authorities that manage 250 or
more units of housing to address or prevent
significant crime problems. The remaining
funds are available for competition for smaller
housing authorities and other federally as-
sisted housing.

Some may suggest that this program can
just as easily be funded out of general operat-
ing assistance—a position that in the long-run,
won’t hold. Housing authorities are already
facing a sort of Hobson’s choice when it
comes to programs and activities. Crime pre-
vention activities requires continuity and con-
sistent funding. Crime prevention activities
help preserve the valuable housing stock and
the mission of housing authorities. These ac-
tivities deserve Federal prioritization. Further,
COMPAC funds would provide credible meas-
urable Federal funds to leverage support and
other funding from local agencies.

Let me tell you of some of the successes of
this program that our communities cannot af-
ford to sacrifice:

Providence, RI: Used the funds for drug pre-
vention youth activities, resident screening,
enhanced security with resident crime watches
and a partnership with local police. Law en-
forcement activities have increased 37 percent
over fiscal year 1994 in fiscal year 1995. Total
arrests have increased more than 85 percent
in the same period. Property crimes have de-
creased by 15 percent.

Denver, CO: Used the fund to establish
storefront centers which provide visible, non-
threatening activity centers for residents with
community outreach and other program activi-
ties. Centers are staffed by residents and po-
lice officers. Between 1993 and 1994, there
was a 26-percent reduction in the number of
crimes reported in Denver’s public housing
communities.

St. Paul, MN: The No. 1 large PHA in the
country, St. Paul’s Public Housing Authority,
has had an extremely successful and positive
experience with the drug elimination program.
Their A Community Outreach Policing Pro-
gram [ACOP] has built bridges between the
community and the police department. Lines
of communication have opened and trust has
been built through police officers, interpreters,
and social workers that have gotten to know
housing residents and staff through youth ac-
tivities, crisis intervention, and traditional law
enforcement efforts. The Boys and Girls Club
of St. Paul has offered youth activities: field
trips, tutoring, computer activities, drug edu-
cation, summer camp, and other counseling
and guidance.

When the St. Paul PHA did not win a grant
in the last round of funding, the authority had
to choose to cuts staff positions in order to
keep the program that was so well received by
the community and residents alike. That situa-
tion will face each and every authority should
this program disappear entirely and there are
only so many staff positions that can be cut

before the critical community activities of the
program are lost or the housing resource is
jeopardized by under staffing and cut services.

My colleagues, we heard support for main-
taining this program over the past year from
witnesses testifying on behalf of Indian Hous-
ing and from the National Assisted Housing
Management Association. Evaluations of the
program, including an in-depth study by Abt
Associates, have found that many grantees
have achieved significant success. The current
program received $290 million in appropria-
tions from this Congress in 1996, not because
it didn’t work, but because it does work.

If my amendment is enacted, COMPAC will
be able to compete for the limited appropria-
tions as an authorized program. The program
would assure that we maintain existing hous-
ing stock. We can’t maintain just physical fa-
cilities but instead must address the conduct
of those within and around public housing.
COMPAC should continue to be a resource to
help communities with crime and drug preven-
tion and to improve the quality of life for public
housing residents and their surrounding neigh-
borhoods.

I urge my colleagues to support this amend-
ment.

With that said, and since there is
agreement with the amendment, I want
to thank my colleagues for their sup-
port of it and yield to the chairman of
the committee.

Mr. LAZIO of New York. Mr. Chair-
man, I thank the gentleman from Min-
nesota. I appreciate his collaboration,
cooperation, and the comity in which
we were able to work this out to reflect
his interest and mine, as we go forward
to the next 2 or 3 years for a program
that has funded many important, many
worthwhile items that have had the re-
sult of protecting people in public and
assisted housing.

So it is my pleasure to be able to
come to an agreement with the gen-
tleman. I am in support of this amend-
ment and I urge my colleagues to sup-
port it, as well.

Mr. VENTO. Mr. Chairman, I yield to
the gentleman from Massachusetts
[Mr. KENNEDY], the ranking member.

Mr. KENNEDY of Massachusetts. Mr.
Chairman, I want to just pay very
strong compliments to my good friend
from Minnesota, Mr. VENTO, who has
just done a tremendous job not only on
this amendment but on so many hous-
ing issues over the year.

He has led the fight in this House of
Representatives over the last decade to
look out for the homeless people of this
country. He knows housing law like no
other individual in the Congress, and
he has paid closer attention to some of
the goings on over at HUD like no
other Member of Congress. He deserves
tremendous respect from both sides of
the aisle for the contributions he has
made.

Mr. VENTO. Mr. Chairman, I thank
the gentleman. I have had my sucrose
level for the day now.

Mr. Chairman, I ask the Members for
their support and I yield back the bal-
ance of my time.

The CHAIRMAN pro tempore. The
question is on the amendment, as



CONGRESSIONAL RECORD — HOUSE H4685May 9, 1996
modified, offered by the gentleman
from Minnesota [Mr. VENTO].

The amendment, as modified, was
agreed to.

AMENDMENTS NO. 33 AND 34 OFFERED BY MS.
VELÁZQUEZ

Ms. VELÁZQUEZ. Mr. Chairman, I
offer amendments en bloc.

The CHAIRMAN pro tempore. The
Clerk will designate the amendments.

The text of the amendments is as fol-
lows:

Amendments No. 33 and 34 offered by Ms.
VELÁZQUEZ:

Amendment No. 33: Page 77, strikes lines 6
through 14 and insert the following:

(A) except as provided in subparagraphs (B)
and (C), shall be an amount determined by
the authority, which shall not exceed $25;

(B) in cases in which a family dem-
onstrates that payment of the amount deter-
mined under subparagraph (A) would create
financial hardship on the family, as deter-
mined pursuant to guidelines which the Sec-
retary shall establish, shall be an amount
less than the amount determined under sub-
paragraph (A) (as determined pursuant to
such guidelines); and

(C) in such other circumstances as may be
provided by the authority, shall be an
amount less than the amount determined
under subparagraph (A).

Amendment No. 34: Page 157, line 10, after
the semicolon insert ‘‘and’’.

Page 157, strike lines 11 through 18 and in-
sert the following new paragraph:

(2)(A) except as provided in subparagraphs
(B) and (C), shall be an amount determined
by the authority, which shall not exceed $25;

(B) in cases in which a family dem-
onstrates that payment of the amount deter-
mined under subparagraph (A) would create
financial hardship on the family, as deter-
mined pursuant to guidelines which the Sec-
retary shall establish, shall be an amount
less than the amount determined under sub-
paragraph (A) (as determined pursuant to
such guidelines); and

(C) in such other circumstances as may be
provided by the authority, shall be an
amount less than the amount determined
under subparagraph (A).

The CHAIRMAN pro tempore. Is
there objection to consideration of the
amendments during title II?

There was no objection.
The CHAIRMAN pro tempore. Pursu-

ant to the order of the Committee on
Wednesday, May 8, 1996, the gentle-
woman from New York [Ms.
VELÁZQUEZ] and a Member opposed
each will control 10 minutes.

The Chair recognizes the gentle-
woman from New York [Ms.
VELÁZQUEZ].

Ms. VELÁZQUEZ. Mr. Chairman, I
yield myself such time as I may
consume.

Mr. Chairman, H.R. 2406 is the latest
attack on poor families, the elderly
and children. This bill includes provi-
sions that will threaten every Ameri-
can’s most basic and human need: Ac-
cess to affordable housing.

Already across this Nation 5 million
households spend more than half of
their income on rent. This legislation
increases that burden by imposing a
minimum rent of $25 to $50 a month.
Although that may not seem like
much, it is a fortune for many resi-
dents who have no income.

My amendment ensures that needy
Americans are not evicted from their
homes by limiting the maximum rent
to no more than $25. Additionally, my
amendment provides a hardship exemp-
tion in cases where poor Americans
have no income, protecting children,
seniors and the disabled from being
thrown out in the streets. I will urge
its adoption.

The faces behind my amendment are
the most vulnerable members of our so-
ciety. More than half are single moth-
ers with children. They are families
climbing out of homelessness and peo-
ple trying to lift themselves out of a
life substance abuse. They are teeter-
ing on the brink of pulling themselves
up. My amendment holds out the hand
that would steady them.

In many States a mother and her one
child may only receive $130 a month to
live off of. Keeping in mind how expen-
sive basic living necessities like dia-
pers, toothpaste or even soap are, a $50
minimum rent is simply too high for
many poor families to afford.

The consequences of today’s actions
will create an underclass of people too
poor to even live in public housing.
Worse yet, with reduction for homeless
shelters, the poorest of the poor will
have no place to go. For a Nation that
is supposed to be a leader in the indus-
trial world, that is appealing and dis-
graceful.

Mr. Chairman, we are asking too
high a price from the poor. I call on my
colleagues on both sides of the aisle to
vote for the Velázquez amendment and
end this cruel measure.

PARLIAMENTARY INQUIRY

Mr. LAZIO of New York. Mr. Chair-
man, I have a parliamentary inquiry.

The CHAIRMAN pro tempore. The
gentleman will state it.

Mr. LAZIO of New York. Mr. Chair-
man, what was filed as the two of Ms.
VELÁZQUEZ’ amendments are consid-
ered en bloc, am I correct?

Ms. VELÁZQUEZ. They are en bloc.
The CHAIRMAN pro tempore. That is

the Chair’s understanding.
Mr. LAZIO of New York. I thank the

Chair.
The CHAIRMAN pro tempore. Does

the gentleman from New York rise in
opposition?

Mr. LAZIO of New York. Mr. Chair-
man, I rise in opposition.

The CHAIRMAN pro tempore. The
gentleman from New York [Mr. LAZIO]
is recognized for 10 minutes.

Mr. LAZIO of New York. Mr. Chair-
man, I yield myself 4 minutes.

Mr. Chairman, I thank the gentle-
woman from New York for her concern
and her attention to this issue.

Let me begin by saying that for those
people who are so poor that they can-
not afford a minimum $25 rent, we have
provided in our manager’s amendment
a hardship exemption. We worked this
issue out with the Secretary of the De-
partment of Housing and Urban Devel-
opment, Henry Cisneros, to allow a
safety valve for people who are so poor
that they cannot even afford $25.

But Mr. Chairman, we believe that
everybody should pay something. We
believe that is part of transforming a
society. We believe that within the
confines of allowing for hardship ex-
emptions, that we ought to have mini-
mum rents.

As a matter of fact, current law as
passed through the last appropriations,
the omnibus appropriations bill, fixes
the need for minimum rents. What we
do here is to go beyond that and allow
for a hardship exemption.

We also suggested the hardship ex-
emption ought to be controlled by local
communities, not by the Secretary of
Housing and Urban Development hun-
dreds of miles away in a centralized bu-
reaucratic building where he is going
to decide how much of an exemption
people should have.

Ms. VELÁZQUEZ. Mr. Chairman, will
the gentleman yield?

Mr. LAZIO of New York. I yield to
the gentlewoman from New York.

Ms. VELÁZQUEZ. I just want to
make an inquiry, in terms of the man-
ager’s amendment, where in your
amendment does it state that it will
require the housing authority to grant
an exemption?

Mr. LAZIO of New York. Mr. Chair-
man, I will reclaim my time and I will
try and identify that part as I continue
to speak here.

As I said, Mr. Chairman, everybody
should pay something but we should
also protect the most vulnerable peo-
ple. We have done that through a num-
ber of different ways, including work-
ing with members of the minority and
the gentleman from Texas [Mr. GON-
ZALEZ], and making sure that any pos-
sible minimum rent increase is phased
in, so there are phase-in protections.

But we cannot transform a culture if
we expect people to live without any
reciprocity, without paying anything
at all. We expect everybody to pay
minimum rents because that pool of
money helps provide more opportuni-
ties for more people to have access to
apartments.

The more that we say that people
should not have to do anything, should
not have any minimum rent, whether
it is $25 or $30 or whether through hard-
ship exemption it is reduced to $10 or
$5, the more than we are continuing to
perpetuate a culture that suggests that
people should be able to get, Americans
should be able to get an apartment for
virtually nothing, not pay the utility
bills, not pay for any rent, live for
nothing and not have to budget any-
thing, having to budget for an apart-
ment, having to budget for their house-
hold, having to budget for, if they are
a home owner, if they were lucky
enough to be a home owner, is part of
transforming themselves and moving
back into the work force.

We are trying to do that through
minimum rents which we think are
very modest, with exceptional hardship
exemptions, with the ability to transi-
tion and phase in.

For the purpose of trying to respond
to the gentlewoman’s concern, I draw
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her attention to page 33 of the man-
ager’s amendment, beginning on the
bottom of the page, lines 24 and 25, all
the way through page 34, line 10 or 11.
If the gentlewoman would like, if it is
helpful, I will read from that if she
does not have that.

Ms. VELÁZQUEZ. I could read it to
the gentleman, but it does not say that
it will require. It says that the housing
authority may. That does not mean
that we require them to grant an ex-
emption, and that is precisely the dif-
ference between my amendment and
the manager’s amendment. Mine re-
quires the housing authority top grant
an exemption, yours gives them an op-
tion.

Mr. LAZIO of New York. Reclaiming
my time, I suggest that a housing must
grant an exemption to everybody,
which I believe is what the gentle-
woman is saying, is to completely
eliminate the meaning of having a
minimum rent. We are saying that in
certain circumstances that the housing
authority will have the discretion to
provide for an exemption.

Ms. VELÁZQUEZ. Mr. Chairman, I
yield myself 30 seconds.

I do agree with the chairman of the
Subcommittee on Housing and Commu-
nity Opportunity that everybody in
public housing should pay. My amend-
ment does not relate to that. My
amendment, what it does is to protect
those most vulnerable who do not have
any money to pay, and we need to pro-
tect those people from being thrown
out in the streets.

My amendment requires the housing
authority to grant an exemption. Your
amendment does not provide for that,
and that is why we need to protect
those people who are disabled, who do
not have any money, who are coming
from homelessness, from being thrown
out in the streets.

b 1415

Mr. Chairman, I yield 11⁄2 minutes to
the gentleman from Illinois [Mr. JACK-
SON].

Mr. JACKSON of Illinois. Mr. Chair-
man, I rise in support of the Velázquez
amendment, which sets a minimum of
zero to $25 and a waiver for our Na-
tion’s most vulnerable who are caught
in situations of extreme difficulty or
hardship.

We must oppose the idea of minimum
rent for those who cannot afford it.
HUD Secretary Henry Cisneros has al-
ready indicated that the recently im-
plemented $25 rents are already caus-
ing great hardship for roughly 175,000
families in public and assisted housing
nationwide.

In my State of Illinois, 2,338 families
living in public housing, 1,377 house-
holds that receive certificates and
vouchers, and 749 families living in sec-
tion 8 housing, for a total of 4,464 fami-
lies, have already been negatively af-
fected with the addition of the $25 min-
imum. These are people who are al-
ready straining to meet their families’
needs and who are already sometimes

choosing between food, medicine, and
housing, necessities that we obviously
take for granted.

The chairman of the subcommittee
says that everyone should pay some-
thing. Who can argue with that? Ex-
cept in my State, that would mean an
average yearly rental increase of $569,
a 32-percent increase, which would af-
fect 19,100 public housing families. It
would mean an average yearly increase
of $584, or a 23-percent increase, for
5,100 elderly in Illinois. It would mean
an average increase of $569, or a 19-per-
cent increase for 1,100 disabled people.

Mr. Chairman, the poor in our Nation
do not need any more regulations in
their minimum rents. They need a liv-
able wage.

Mr. Chairman, I thank the gentle-
woman from New York for offering this
critical amendment, and I urge Mem-
bers to support it.

Mr. LAZIO of New York. Mr. Chair-
man, I yield 4 minutes to the distin-
guished gentleman from Louisiana [Mr.
BAKER], a member of the Subcommit-
tee on Housing and Community Oppor-
tunity.

Mr. BAKER of Louisiana. Mr. Chair-
man, I thank the gentleman for his
courtesy. I think this amendment real-
ly goes to the heart of the debate over
how public housing should be managed
in America. There is probably nothing
more volatile with working families in
America today than the thought that
someone would be in need and not have
a helping hand extended. Virtually
everybody I talk to says if they are suf-
fering, uneducated and want an edu-
cation, if they are homeless and want
to be safe in the evenings, we should do
those things. All we ask is that those
individuals extend the courtesy to us of
trying to improve their own situation.

But when you have people who live in
house trailers, working a construction
job, and moms at home trying to edu-
cate and care for those children, and
you told them well, I tell you what,
since you are having a bad month, I am
the trailer park operator, I am just
going to not worry about rent this
month even though you are paying $25,
where is the equity in that family who
works to pay taxes from daylight until
dark, who cares for the kids, who pays
for the expenses at the grocery stores,
who pays the rent on the house trailer,
to say to them we are going to tax you
at higher and higher rates and put
money in government programs so
there will be individuals who cannot
read, but will not go to school; people
without work, who will not get job
skills?

This is a revolution. It is a dramatic
change in the philosophy of how we are
going to try to help people. We are sim-
ply going to say you try, we will try. If
you make the effort, we will give you
the resources. But no longer are we
going to say we are going to tax work-
ing families in America and provide
free housing for individuals, with free
utilities, with access to food programs,
when you will not insist that your chil-

dren remain in school, when dad will
not go to a drug rehab program, and
mom not get out and try to get her
own job to help.

In many cases, a small helping hand
is not giving more money; it is giving
opportunity, the opportunity for that
individual to regain their own dignity
and honor, the decency of work, the
ability to get an education, and to
walk in the front door and say to his
children, here are your tennis shoes, I
worked for them, I earned them, and I
want to give them to you to provide for
a better America. It is regrettable, it is
despicable that we have generations of
families who have grown up on pro-
grams of social dependency, and the
only model they have is that dad no
longer lives at home, mom goes to the
mailbox and gets a check, and they live
in public housing where they literally
board themselves in behind the door at
night because they are afraid of some-
one breaking in during the evening and
stealing what little they have.

We have to find a way to give dignity
decency, and safety back to these indi-
viduals. And the safeguard for those
who are worried that 83 cents a day, $25
a month, is too much a commitment to
ask from someone who has got a shel-
ter for their family? The housing au-
thority may, upon a demonstration of
hardship, grant a waiver to that family
and not require them to pay that oner-
ous 83 cents a day rent, for whatever
period of time the housing authority
determines is necessary. But nowhere
should we say that anyone is entitled
to free housing forever. Make some
demonstration that you want to im-
prove your personal circumstance and
we will be there to help you. We will
make sure that the drug dealers are
out of your housing authority. We will
make sure that your kids have a safe
school to go to. We will make sure
there is a job training program avail-
able to you, so you can get that job.
But America is saying to us, stop
throwing money away at faster and
faster rates because we are not helping,
we are in fact making it worse.

Ms. VELÁQUEZ. Mr. Chairman, I
yield myself such time as I may
consume. I just would like to say that
what is despicable is a single mother
with one child in Louisiana, who gets a
$130 check from AFDC, is thrown out
into the street, and the gentleman can-
not understand what $25 represents for
her and her child.

Mr. Chairman, I yield 11⁄4 minutes to
the gentleman from Massachusetts
[Mr. KENNEDY].

Mr. KENNEDY of Massachusetts. Mr.
Chairman, I appreciate the gentle-
woman yielding me time. I stand in
strong support of her amendment.

Mr. Chairman, I think it has been in-
teresting to listen to some of the plan-
tation owner mentality we are hearing
from the other side of the aisle. The
notion that these individuals are some-
how desiring to stay in the cir-
cumstances that they are in by their
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own choice represents a complete mis-
understanding of who qualifies for min-
imum rents. We already have, by virtue
of the fact that we have the Brooke
amendment, which no longer exists, de-
leted. What happens is all of those in-
centives that the Republicans so very
much want to whip the poor into shape
are now in place in the housing bill.

What this says is that if you have
high medical expenses, if you happen to
have a sick child, if you happen to have
some extraordinary circumstances
where you do not have the funds to be
able to even pay a minimum rent, the
30 percent is not good enough. We are
going to come back in and we are going
to hammer not the very poor, but the
very, very poor.

That is what the heart of this amend-
ment does. This amendment tries to
say that there is a group of very, very
poor people. I understand that maybe
the gentleman from Louisiana [Mr.
BAKER] does not know very many of
them, but the truth of the matter is
that there are others in this Chamber,
the gentlewoman from New York [Ms.
VELÁQUEZ] among them, that work
with these individuals each and every
day, and she deserves and they deserve
a right to get the housing that they
need.

Ms. VELÁQUEZ. Mr. Chairman, I
yield 1 minute to the gentleman from
New York [Mr. OWENS].

(Mr. OWENS asked and was given
permission to revise and extend his re-
marks.)

Mr. OWENS. Mr. Chairman, I do not
know whether the gentleman here
comes from a farm State or not, but
the people in my district want to know
how you have a situation where farm-
ers’ home loan mortgages are forgiven.
Over a 5-year period, the Department
of Agriculture forgave $11 billion; $11
billion were forgiven in farmers’ home
loan mortgages. They want to know
how our Government does such things,
and then worries about people who do
not have $25.

I met a lady just last Monday, I have
known her for a long time, I did not
know she was in such hard times, 85
years old she is. She has always been a
tenacious entrepreneur all her life. She
has never worked for anybody else. She
does not have Social Security. She
once owned a home, she lost it. She
once had two children, they are dead
now. Eighty-five years old. She has no
income. Zero income.

When we say 30 percent of your in-
come, the Brooke amendment we
fought for, 30 percent, 30 percent of
nothing is nothing, of course. But most
of us, nobody in this Congress pays 30
percent of their income for rent. No-
body pays 30 percent of their income
for rent. That is enough of a standard
that is imposed on the poor that no-
body else has to live up to.

Certainly anybody who has come to
the point where they absolutely have
no income, and there are many people
who, for very good reasons, they are
not drunkards or dope addicts, there is

nothing wrong with them, they are
hard-working Americans, at the ends of
their lives, down and out, they need
some help.

Mr. Chairman, I rise in opposition to the
United States Housing Act (H.R. 2406). This
bill would, in effect, lead to the dismantling of
the Federal Government’s role in providing
safe, decent, and affordable housing to its citi-
zens. H.R. 2406 does a good job of corroding
what the Republican leadership in the other
chamber has termed, ‘‘one of the last bastions
of socialism’’—public housing. Agriculture,
which funnels billions of dollars to agri-
business, is neve seen as socialism; but now
public housing is bastardized as the last bas-
tion of socialism. Using such euphemisms as
local flexibility, income diversity, and resident
security, H.R. 2406 would shamefully take
from our poorer and more vulnerable citizens
the basic right to sleep comfortably at night. I
support many of the amendments offered
today, including the Veláquez amendment.

My Republican colleagues need to be re-
minded that U.S. public housing policy is em-
barrassingly inequitable. Despite the low-in-
come housing needs of this country, only 20
percent of housing outlays is allocated for pro-
viding housing assistance and subsidies to
families in need. The other 80 percent is tax
expenditures enjoyed by wealthier families
who are able to deduct mortgage interest,
property taxes, capital gains, and other inves-
tor homeowner perks from their tax liabilities.
The result of this unjust, inequitable housing
policy: Over 70 percent of the families who
qualify for low-income housing assistance, are
not receiving it. This means that the richest
Nation in the world has allowed, and will con-
tinue to allow, more than 20 million families to
simply deal with substandard housing condi-
tions with serious building code violations such
as dangerous electrical wiring and inadequate
plumbing; exorbitant rents; and even home-
lessness.

H.R. 2406 reflects a blatant disregard for
those Americans who truly need assistance.
Using income diversity as a goal, the man-
ager’s amendment would reserve only 30 per-
cent of public housing units for those earning
30 percent or less of the median income in an
area. Under current law, 85 percent of public
housing units must be provided to low-income
families. In most communities, 30 percent of
the area’s median income is roughly equiva-
lent to the poverty line. However, the Repub-
lican solution to diversify the public-housing
population is too extreme. To reserve such a
small percentage of public housing to our
poorest families, when they need it the most,
is unforgivable. Again, the affront to the less-
fortunate is evident in this Congress.

H.R. 2406 would further eliminate the caps
on rent paid by seniors and working families.
The Brooke amendment, which sets a maxi-
mum percentage that tenants could be
charged for rent, 30 percent of adjusted gross
income, would be abolished. The manager’s
amendment would maintain the 30 percent
cap only for current elderly and disabled ten-
ants, and current residents earning 30 percent
or less of an area’s median income. It is clear-
ly insufficient. Any elderly or disabled person
who is lucky enough to secure public housing
after enactment of this bill, would be forced to
sacrifice food, medicine, and other necessities
for rent.

Furthermore, H.R. 2406 would allow hous-
ing authorities to set minimum rents at $25 to

$50 a month, without any exception for hard-
ship cases. To individuals who make more
than $100,000 per year, a minimum rent of
$25 to $50 may seem reasonable. Such rea-
soning illustrates how far removed from reality
supporters of this bill really are from the peo-
ple they represent. For the State of New York,
a $50 minimum rent would affect 900 house-
holds, and a $25 minimum rent would affect
1,828 households. For homeless families uti-
lizing special rent assistance, but who have no
income, this minimum rent would be a hard-
ship. For large families receiving AFDC in low-
benefit States, this minimum rent would be a
hardship. For families, elderly and disabled
households awaiting determination of eligibility
for public benefits, this minimum would be a
hardship. Yes, many of the people that we
represent have little to no income at all; and
this Congress should be compassionate
enough to grant these families some leeway.

Support the Valázquez amendment to set a
minimum rent of $0 to $25; and to allow for a
waiver in cases of extreme hardship.

And in an interesting twist, H.R. 2406 would
mandate that all able-bodied, non elderly indi-
viduals work in some capacity for the local
housing authority. In a despicable regard for
the value of the work that such persons may
perform, H.R. 2406 would exempt these work-
ers’ wages from the Davis-Bacon prevailing-
wage requirement. The assurance that a job is
a real job that pays a living wage and provides
certain benefits is on the attack, again. I ask
my colleagues to stand up to this typical Re-
publican contempt for the American work
ethic.

Last year, some Republicans promised to
mount an aggressive campaign to eliminate
the Department of Housing and Urban Devel-
opment [HUD]. Recognizing that such action
would be politically damaging, this year, the
Republicans have weakened the agency’s re-
sponsibilities, and eliminated numerous federal
controls. Thus, they have defeated the eco-
nomic, social, and historical purpose of the
Federal Government’s direct role in developing
affordable housing. Yes, HUD will still be
around, but 60 years of it’s work will have
been ignored. H.R. 2406 has little to do with
ensuring housing for the low income. I chal-
lenge my colleagues to vote against this ap-
parent disdain for nonwealthy Americans; and
support the Valázquez amendment.

Ms. VALÁZQUEZ. Mr. Chairman, I
yield 1 minute to the gentlewoman
from Florida [Ms. BROWN].

(Ms. BROWN of Florida asked and
was given permission to revise and ex-
tend her remarks.)

Ms. BROWN of Florida. Mr. Chair-
man, I rise in support of the Valázquez
amendment, which sets a minimum
rent of up to $25, and allows for a waiv-
er to be granted in cases of extreme
hardship.

In Florida, a $50 minimum rent will
affect 2.100 households. This would
mean an average annual rent increase
of $340. That may not seem like a lot of
money to some of my wealthy col-
leagues in Congress, but for some of
our Nation’s public housing residents,
that could mean the difference between
buying a child a warm winter coat, or
buying that same child the correct-size
shoes. This truly is a matter of having
food on the table, clothes on their
backs, and a roof over their heads.
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Public housing in our Nation is the

last resort for many of our citizens. It
is the final safety net before low-in-
come folks end up homeless and on the
street. If we can make some respon-
sible and appropriate changes in the
current law to improve public housing,
by all means, let’s do it.

Many of the people who reside in pub-
lic housing are low-income veterans.
Forty-one percent of residents in pub-
lic and assisted housing are seniors or
are disabled. The remainder are fami-
lies with children.

This Congress should be doing every-
thing it can to provide safe, affordable,
units for our Nation’s low-income citi-
zens. That’s the kind thing to do.
That’s the compassionate thing to do.
That’s the right thing to do. Support
the amendment.

Ms. VALÁZQUEZ. Mr. Chairman, I
yield 1 minute to the gentlewoman
from Texas [Ms. JACKSON-LEE].

(Ms. JACKSON-LEE of Texas asked
and was given permission to revise and
extend her remarks.)

Ms. JACKSON-LEE of Texas. Mr.
Chairman, I want to thank the gentle-
woman from New York for her wisdom.

Mr. Chairman, I heard my colleague
on the other side of the aisle say this is
a revolution. It is a revolution, and the
only wounded and dying are poor peo-
ple. It is well known and the Texas
Low Income Housing Coalition and the
Border Low-Income Housing Coalition
has sent me some very interesting
facts. Nationwide public housing resi-
dents have extremely low incomes,
averaging only 17 percent of the me-
dian. The rest are zero. We recognize
that it is important to have affordable
housing, to have mixed housing units
where there are affordable housing
units living among those very poor. If
you do not take this amendment that
the gentlewoman has offered, in Texas
alone you will be affecting 18,200 house-
holds. I did not say people, I said 18,200
households. To the least of our broth-
ers and sisters, can we not say if you
have zero income, if you worked all
your life, if all has come down crashing
on you, you have the opportunity to
have housing?

What is the look on our faces when
we see homeless persons? We ask the
question, ‘‘What have they done
wrong? Why don’t they get a job?’’ We
do not know their circumstances. And
the reason we have homeless persons is
because there are 15,000 of them wait-
ing on lists in Texas and other places
around the country to get into public
housing. There is a need to ensure that
the poorest among us can pay a mini-
mal amount, have a clean house, a
clean place to live, and, yes, they will
keep it up. I support the gentle-
woman’s amendment.

Mr. Chairman, I rise today in support of this
amendment.

Affordable housing fills a void in our society
for our less fortunate citizens who would not
have homes without subsidies. H.R. 2406 is
seriously lacking as it is currently written. It
kills off the Brooke amendment which insured
the affordability of public housing.

In my State of Texas, as the bill is currently
written, if a minimum rent of $50 was charged
it would affect 18,200 households, who would
be hit by an average annual rent increase of
$267—this is a lot for very poor people. A
minimum rent of $25 would affect 15,749
households, for those using certificates,
vouchers, and project-based section 8 hous-
ing, and is far more terrible.

The elitist of this body would say that $25
or $50 is not very much to ask for a place to
live, but those of us who know the plight of the
poor in our States, cities, and districts know
better.

TEXAS LOW INCOME HOUSING COALI-
TION AND BORDER LOW INCOME
HOUSING COALITION

Austin and Laredo, TX, May 6, 1996.
Hon. SHEILA JACKSON-LEE,
House of Representatives,
Washington, DC.

DEAR REPRESENTATIVE LEE: Your vote this
Wednesday on the ‘‘U.S. Housing Act of 1995’’
will set a new course for federal public hous-
ing in this country. We seek your support for
preservation of the Brooke Amendment and
the enactment of strong low income targets
when this bill moves to the floor of the
House. We ask that you vote against the pro-
visions of H.R. 2406 which repeal the Brooke
Amendment.

H.R. 2406 repeals the Brooke Amendment
for all residents of public housing and recipi-
ents of Section 8 tenant based rental assist-
ance. This repeal is a dramatic departure
from 25 years of housing policy during which
time a tenant’s rent contribution has been
linked to the tenant’s income. Since 1981
public housing and rental assistance pro-
grams have set tenant rent at 30% of the
resident’s adjusted gross income. The House
bill repeals this important protection and
puts in its place language which will permit
public housing management agencies to set
rents as they deem it appropriate.

Nationwide public housing residents have
extremely low incomes averaging only 17%
of the median income of the area where they
live. Contrary to what proponents of repeal
might suggest, the Brooke Amendment did
not cause poverty in public housing. Our or-
ganizations strongly oppose the repeal of the
Brooke Amendment and the eradication of
meaningful income targets because of the
harm this would do to low income Texans.

Changes in the occupancy of public hous-
ing occurred long before the enactment of
the Brooke Amendment in 1970. Social
changes in the 1950s and 1960s caused major
alterations in the prevalence of very poor
families living in public housing. This was
compounded by the tendency of localities to
situate projects in poorer, isolated or other-
wise undesirable areas. The people left be-
hind in the public housing projects after the
demographic shifts of the post-war era were
largely the long term poor. A federal cap on
rents at 30% of income is just as important
today, to ensure that no family is too poor to
live in public housing. There is no market
rate housing available to families with such
low incomes.

H.R. 2406 would also allocate only 25% of
new admissions to families with incomes
below 30% of median. The majority of avail-
able units could go to families earning up to
80% of the area median. We also oppose this
provision. All of the Section 8 rental assist-
ance subsidy could be targeted to families up
to 80% of the area median. According to
HUD’s list of median incomes for 1996, 80% of
the median for a family of four in Dallas,
Houston and San Antonio is $38,650, $36,800
and $28,800 respectively. The government
does not need to provide public housing to
families with incomes this high. That job
should be left to the private market.

The resolution of these two fundamental
issues will determine who these units will
serve for the foreseeable future. Your sup-
port for a 30% cap on rents and appropriate
income targeting will be crucial to preserv-
ing these subsidized housing opportunities
for the Texas families that so urgently need
them.

Sincerely,
JOHN HENNEBERGER,

Chair, Texas Low In-
come Housing Coali-
tion.

RAFAEL TORRES,
Convenor, Border Low

Income Housing Co-
alition.

Ms. VELÁZQUEZ. Mr. Chairman, I
yield myself the balance of my time.

Mr. Chairman, the poor across this
country have already been asked to
pay an extraordinarily high price. Es-
sential programs like Medicare, Medic-
aid, and Workforce have all been put on
the chopping block. At a time when so-
ciety’s most vulnerable are seeing a re-
duction in their benefits, an increasing
amount of rent to pay is cruel, heart-
less and shameful.

If we do not adopt the Velázquez
amendment, thousands of our Nation’s
poorest families will no longer be able
to afford public housing. For the most
part, they will be mothers and chil-
dren, women and children, that will be
thrown into the streets with no place
to go.

We here in Congress should not be
creating this underclass. It is a shame
that what we are doing here today is
creating an underclass of poor people
that cannot afford even to live in pub-
lic housing. If we do not want the poor-
est of the poor to live in public hous-
ing, just say it. Stop playing games,
and let us end this charade.

b 1430

Mr. LAZIO of New York. Mr. Chair-
man, I yield myself the remainder of
my time.

Mr. Chairman, I will tell my col-
leagues what is cruel, what is heart-
less, and what is shameful. It is defend-
ing the status quo. It is continuing to
condemn Americans throughout the
country, especially in our inner-cities,
to continue life in poverty, despair, and
disillusion.

We are trying to transform our soci-
ety, Mr. Chairman. We are trying to do
that in a compassionate way. We un-
derstand this will not happen over-
night. We understand this bill will not
change the problems that have made
these challenges so complex and some-
times overwhelming with the strike of
a pen. But it begins the process of
progress, of returning local control, of
encouraging work and providing work
incentives, of providing for mixed-in-
come populations in public and assisted
housing so that the working poor will
no longer be taxed, will no longer be
punished, and they will be permitted to
stay in public housing.
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Mr. Chairman, we here are saying

that it is not the Secretary of the De-
partment of Housing and Urban Devel-
opment sitting in his office in Wash-
ington who will decide what an exemp-
tion will be, although we provide for an
exemption, Mr. Chairman. We say that
every family should pay at least a min-
imum rent of $25 to $50, and that is the
current law. There is already a mini-
mum rent in place through the appro-
priations process. What we are adding
to that, Mr. Chairman, is an escape
valve, a hardship exemption so that
those Americans who cannot even
make the rent of $25 for their family’s
apartment will be able to appeal to
their local community and be able to
receive an exemption, an exception, so
that rent can be lowered or completely
waived.

We know that there are some Ameri-
cans out there that will not be able to
make the minimum rent. That is why
we have the hardship exemption that
was worked out with the administra-
tion. But we are going well beyond
that. We are trying to eliminate the
concept of having the minimum rent,
and having the minimum rent is as
basic as eliminating the work disincen-
tives in the Brooke amendment. I urge
a ‘‘no’’ vote.

The CHAIRMAN. All time has ex-
pired. The question is on the amend-
ments offered by the gentlewoman
from New York [Ms. VELÁZQUEZ].

The question was taken; and the
Chairman announced that the ayes ap-
peared to have it.

Mr. BAKER of Louisiana. Mr. Chair-
man, I demand a recorded vote, and
pending that I make the point of order
that a quorum is not present.

The CHAIRMAN. Pursuant to the
rule, further proceedings on the amend-
ments offered by the gentlewoman
from New York [Ms. VELÁZQUEZ] will
be postponed.

The point of no quorum is considered
withdrawn.

Are there further amendments to
title II?

If not, the Clerk will designate title
III.

The text of title III is as follows:
TITLE III—CHOICE-BASED RENTAL HOUS-

ING AND HOMEOWNERSHIP ASSISTANCE
FOR LOW-INCOME FAMILIES

Subtitle A—Allocation
SEC. 301. AUTHORITY TO PROVIDE HOUSING AS-

SISTANCE AMOUNTS.
To the extent that amounts to carry out this

title are made available, the Secretary may enter
into contracts with local housing and manage-
ment authorities for each fiscal year to provide
housing assistance under this title.
SEC. 302. CONTRACTS WITH LHMA’S.

(a) CONDITION OF ASSISTANCE.—The Secretary
may provide amounts under this title to a local
housing and management authority for a fiscal
year only if the Secretary has entered into a
contract under this section with the local hous-
ing and management authority, under which
the Secretary shall provide such authority with
amounts (in the amount of the allocation for the
authority determined pursuant to section 304)
for housing assistance under this title for low-
income families.

(b) USE FOR HOUSING ASSISTANCE.—A contract
under this section shall require a local housing

and management authority to use amounts pro-
vided under this title to provide housing assist-
ance in any manner authorized under this title.

(c) ANNUAL OBLIGATION OF AUTHORITY.—A
contract under this title shall provide amounts
for housing assistance for 1 fiscal year covered
by the contract.

(d) ENFORCEMENT OF HOUSING QUALITY RE-
QUIREMENTS.—Each contract under this section
shall require the local housing and management
authority administering assistance provided
under the contract—

(1) to ensure compliance, under each housing
assistance payments contract entered into pur-
suant to the contract under this section, with
the provisions of the housing assistance pay-
ments contract included pursuant to section
351(c)(4); and

(2) to establish procedures for assisted families
to notify the authority of any noncompliance
with such provisions.
SEC. 303. ELIGIBILITY OF LHMA’S FOR ASSIST-

ANCE AMOUNTS.
The Secretary may provide amounts available

for housing assistance under this title to a local
housing and management authority only if—

(1) the authority has submitted a local hous-
ing management plan to the Secretary for such
fiscal year and applied to the Secretary for such
assistance;

(2) the plan has been determined to comply
with the requirements under section 107 and the
Secretary has not notified the authority that the
plan fails to comply with such requirements;

(3) the authority is accredited under section
433 by the Housing Foundation and Accredita-
tion Board;

(5) no member of the board of directors or
other governing body of the authority, or the ex-
ecutive director, has been convicted of a felony;
and

(6) the authority has not been disqualified for
assistance pursuant to subtitle B of title IV.
SEC. 304. ALLOCATION OF AMOUNTS.

(a) FORMULA ALLOCATION.—
(1) IN GENERAL.—When amounts for assistance

under this title are first made available for res-
ervation, after reserving amounts in accordance
with subsection (c) and section 109, the Sec-
retary shall allocate such amounts, only among
local housing and management authorities meet-
ing the requirements under this title to receive
such assistance, on the basis of a formula that
is established in accordance with paragraph (2)
and based upon appropriate criteria to reflect
the needs of different States, areas, and commu-
nities, using the most recent data available from
the Bureau of the Census of the Department of
Commerce and the comprehensive housing af-
fordability strategy under section 105 of the
Cranston-Gonzalez National Affordable Housing
Act (or any consolidated plan incorporating
such strategy) for the applicable jurisdiction.
The Secretary may establish a minimum alloca-
tion amount, in which case only the local hous-
ing and management authorities that, pursuant
to the formula, are provided an amount equal to
or greater than the minimum allocation amount,
shall receive an allocation.

(2) REGULATIONS.—The formula under this
subsection shall be established by regulation is-
sued by the Secretary. Notwithstanding sections
563(a) and 565(a) of title 5, United States Code,
any proposed regulation containing such for-
mula shall be issued pursuant to a negotiated
rulemaking procedure under subchapter of
chapter 5 of such title and the Secretary shall
establish a negotiated rulemaking committee for
development of any such proposed regulations.

(b) ALLOCATION CONSIDERATIONS.—
(1) LIMITATION ON REALLOCATION FOR AN-

OTHER STATE.—Any amounts allocated for a
State or areas or communities within a State
that are not likely to be used within the fiscal
year for which the amounts are provided shall
not be reallocated for use in another State, un-
less the Secretary determines that other areas or

communities within the same State (that are eli-
gible for amounts under this title) cannot use
the amounts within the same fiscal year.

(2) EFFECT OF RECEIPT OF TENANT-BASED AS-
SISTANCE FOR DISABLED FAMILIES.—The Sec-
retary may not consider the receipt by a local
housing and management authority of assist-
ance under section 811(b)(1) of the Cranston-
Gonzalez National Affordable Housing Act, or
the amount received, in approving amounts
under this title for the authority or in determin-
ing the amount of such assistance to be provided
to the authority.

(3) EXEMPTION FROM FORMULA ALLOCATION.—
The formula allocation requirements of sub-
section (a) shall not apply to any assistance
under this title that is approved in appropria-
tion Acts for uses that the Secretary determines
are incapable of geographic allocation, includ-
ing amendments of existing housing assistance
payments contracts, renewal of such contracts,
assistance to families that would otherwise lose
assistance due to the decision of the project
owner to prepay the project mortgage or not to
renew the housing assistance payments con-
tract, assistance to prevent displacement or to
provide replacement housing in connection with
the demolition or disposition of public and In-
dian housing, assistance for relocation from
public housing, assistance in connection with
protection of crime witnesses, assistance for con-
version from leased housing contracts under sec-
tion 23 of the United States Housing Act of 1937
(as in effect before the enactment of the Housing
and Community Development Act of 1974), and
assistance in support of the property disposition
and loan management functions of the Sec-
retary.

(c) SET-ASIDE FOR INDIAN HOUSING ASSIST-
ANCE.—The Secretary shall allocate, in a man-
ner determined by the Secretary, a portion of
the amounts made available in each fiscal year
for assistance under this title for assistance for
Indian housing authorities.

(d) RECAPTURE OF AMOUNTS.—
(1) AUTHORITY.—In each fiscal year, from any

budget authority made available for assistance
under this title or section 8 of the United States
Housing Act of 1937 (as in effect before the en-
actment of this Act) that is obligated to a local
housing and management authority but remains
unobligated by the authority upon the expira-
tion of the 8-month period beginning upon the
initial availability of such amounts for obliga-
tion by the authority, the Secretary may
deobligate an amount, as determined by the Sec-
retary, not exceeding 50 percent of such unobli-
gated amount.

(2) USE.—The Secretary may reallocate and
transfer any amounts deobligated under para-
graph (1) only to local housing and management
authorities in areas that the Secretary deter-
mines have received less funding than other
areas, based on the relative needs of all areas.
SEC. 305. ADMINISTRATIVE FEES.

(a) FEE FOR ONGOING COSTS OF ADMINISTRA-
TION.—

(1) IN GENERAL.—The Secretary shall establish
fees for the costs of administering the choice-
based housing assistance program under this
title.

(2) FISCAL YEAR 1996.—
(A) CALCULATION.—For fiscal year 1996, the

fee for each month for which a dwelling unit is
covered by a contract for assistance under this
title shall be—

(i) in the case of a local housing and manage-
ment authority that, on an annual basis, is ad-
ministering a program for not more than 600
dwelling units, 6.5 percent of the base amount;
and

(ii) in the case of an authority that, on an an-
nual basis, is administering a program for more
than 600 dwelling units—

(I) for the first 600 units, 6.5 percent of the
base amount; and

(II) for any additional dwelling units under
the program, 6.0 percent of the base amount.
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(B) BASE AMOUNT.—For purposes of this para-

graph, the base amount shall be the higher of—
(i) the fair market rental established under

section 8(c) of the United States Housing Act of
1937 (as in effect immediately before the date of
the enactment of this Act) for fiscal year 1993
for a 2-bedroom existing rental dwelling unit in
the market area of the authority, and

(ii) the amount that is the lesser of (I) such
fair market rental for fiscal year 1994 or (II)
103.5 percent of the amount determined under
clause (i),

adjusted based on changes in wage data or
other objectively measurable data that reflect
the costs of administering the program, as deter-
mined by the Secretary. The Secretary may re-
quire that the base amount be not less than a
minimum amount and not more than a maxi-
mum amount.

(3) SUBSEQUENT FISCAL YEARS.—For subse-
quent fiscal years, the Secretary shall publish a
notice in the Federal Register, for each geo-
graphic area, establishing the amount of the fee
that would apply for local housing and manage-
ment authorities administering the program,
based on changes in wage data or other objec-
tively measurable data that reflect the costs of
administering the program, as determined by the
Secretary.

(4) INCREASE.—The Secretary may increase the
fee if necessary to reflect the higher costs of ad-
ministering small programs and programs oper-
ating over large geographic areas.

(b) FEE FOR PRELIMINARY EXPENSES.—The
Secretary shall also establish reasonable fees (as
determined by the Secretary) for—

(1) the costs of preliminary expenses, in the
amount of $500, for a local housing and man-
agement authority, but only in the first year
that the authority administers a choice-based
housing assistance program under this title, and
only if, immediately before the date of the en-
actment of this Act, the authority was not ad-
ministering a tenant-based rental assistance
program under the United States Housing Act of
1937 (as in effect immediately before such date
of enactment), in connection with its initial in-
crement of assistance received;

(2) the costs incurred in assisting families who
experience difficulty (as determined by the Sec-
retary) in obtaining appropriate housing under
the programs; and

(3) extraordinary costs approved by the Sec-
retary.

(c) TRANSFER OF FEES IN CASES OF CONCUR-
RENT GEOGRAPHICAL JURISDICTION.—

(1) IN GENERAL.—In each fiscal year, if any
local housing and management authority pro-
vides tenant-based rental assistance under sec-
tion 8 of the United States Housing Act of 1937
or housing assistance under this title on behalf
of a family who uses such assistance for a
dwelling unit that is located within the jurisdic-
tion of such authority but is also within the ju-
risdiction of another local housing and manage-
ment authority, the Secretary shall require the
authority issuing such assistance to transfer the
amount provided under paragraph (2) to the
closest eligible authority that is approved to ad-
minister the program and is not designated as a
troubled authority under section 431(a)(2)(D).

(2) ADMINISTRATIVE FEE.—The amount pro-
vided under this paragraph is, with respect to
each such family described in subsection (a)—

(A) in the case of assistance under section 8 of
the United States Housing Act of 1937, the
amount received under section 8(q) of such Act
that is attributable to the administrative fee
under such section for such family for the por-
tion of the fiscal year during which such family
resides in the dwelling unit described in para-
graph (1); and

(B) in the case of housing assistance under
this title, an amount of the grant amounts re-
ceived under this title that is equal to the ad-
ministrative fee for a family established under
section 305 for such fiscal year, as adjusted

based on the portion of the fiscal year during
which such family resides in the dwelling unit
described in paragraph (1).
SEC. 306. AUTHORIZATIONS OF APPROPRIATIONS.

(a) IN GENERAL.—There is authorized to be
appropriated for providing local housing and
management authorities with housing assistance
under this title, $1,861,668,000 for each of fiscal
years 1996, 1997, 1998, 1999, and 2000.

(b) ASSISTANCE FOR DISABLED FAMILIES.—
(1) AUTHORIZATION OF APPROPRIATIONS.—

There is authorized to be appropriated, for
choice-based housing assistance under this title
to be used in accordance with paragraph (2),
$50,000,000 for fiscal year 1997, and such sums as
may be necessary for each subsequent fiscal
year.

(2) USE.—The Secretary shall provide amounts
made available under paragraph (1) to local
housing and management authorities only for
use to provide housing assistance under this
title for nonelderly disabled families (including
such families relocating pursuant to designation
of a public housing development under section
227 and other nonelderly disabled families who
have applied to the authority for housing assist-
ance under this title).

(3) ALLOCATION OF AMOUNTS.—The Secretary
shall allocate and provide amounts made avail-
able under paragraph (1) to local housing and
management authorities as the Secretary deter-
mines appropriate based on the relative levels of
need among the authorities for assistance for
families described in paragraph (1).
SEC. 307. CONVERSION OF SECTION 8 ASSIST-

ANCE.
(a) IN GENERAL.—Any amounts made avail-

able to a local housing and management author-
ity under a contract for annual contributions
for assistance under section 8 of the United
States Housing Act of 1937 (as in effect before
the enactment of this Act) that have not been
obligated for such assistance by such authority
before such enactment shall be used to provide
assistance under this title, except to the extent
the Secretary determines such use is inconsistent
with existing commitments.

(b) EXCEPTION.—Subsection (a) shall not
apply to any amounts made available under a
contract for housing constructed or substan-
tially rehabilitated pursuant to section 8(b)(2) of
the United States Housing Act of 1937, as in ef-
fect before October 1, 1983.
Subtitle B—Choice-Based Housing Assistance

for Eligible Families
SEC. 321. ELIGIBLE FAMILIES AND PREFERENCES

FOR ASSISTANCE.
(a) LOW-INCOME REQUIREMENT.—Housing as-

sistance under this title may be provided only
on behalf of a family that—

(1) at the time that such assistance is initially
provided on behalf of the family, is determined
by the local housing and management authority
to be a low-income family; or

(2) qualifies to receive such assistance under
any other provision of Federal law.

(b) REVIEWS OF FAMILY INCOMES.—
(1) IN GENERAL.—Reviews of family incomes

for purposes of this title shall be subject to the
provisions of section 904 of the Stewart B.
McKinney Homeless Assistance Amendments Act
of 1988 and shall be conducted upon the initial
provision of housing assistance for the family
and thereafter not less than annually.

(2) PROCEDURES.—Each local housing and
management authority administering housing
assistance under this title shall establish proce-
dures that are appropriate and necessary to en-
sure that income data provided to the authority
and owners by families applying for or receiving
housing assistance from the authority is com-
plete and accurate.

(c) PREFERENCES FOR ASSISTANCE.—
(1) AUTHORITY TO ESTABLISH.—Any local

housing and management authority that re-
ceives amounts under this title may establish a
system for making housing assistance available

on behalf of eligible families that provides pref-
erence for such assistance to eligible families
having certain characteristics.

(2) CONTENT.—Each system of preferences es-
tablished pursuant to this subsection shall be
based upon local housing needs and priorities,
as determined by the local housing and manage-
ment authority using generally accepted data
sources, including any information obtained
pursuant to an opportunity for public comment
as provided under section 107(e) or under the re-
quirements applicable to comprehensive housing
affordability strategy for the relevant jurisdic-
tion.

(d) TREATMENT OF ASSISTED FAMILIES WHO
MOVE OUT OF JURISDICTION OF LHMA.—

(1) IN GENERAL.—A local housing and man-
agement authority may, in the discretion of the
agency and notwithstanding any preferences
under subsection (c), provide housing assistance
for eligible families (or a certain number of such
families) who have moved into the jurisdiction
of the authority and on whose behalf such as-
sistance was being provided, at the time of such
move, by the authority for the jurisdiction from
which the family moved.

(2) ASSISTANCE UNDER 1937 ACT.—Notwith-
standing any provision of this title, a local
housing and management authority who, upon
the date of the enactment of this Act, is provid-
ing assistance under section 8 of the United
States Housing Act of 1937 for a family pursuant
to subsection (r) of such section shall continue
to provide such assistance (or housing assist-
ance under this title) in accordance with such
section until the local housing and management
authority for the jurisdiction to which the fam-
ily moved provides housing assistance on behalf
of the family pursuant to paragraph (1) of this
subsection or otherwise or the authority termi-
nates such assistance for other reasons.

(e) TREATMENT OF FAMILIES ON WAITING LIST
WHO MOVE OUT OF JURISDICTION OF LHMA.—

(1) MOVE TO JURISDICTION WITH OPEN WAITING
LIST.—Except as provided in paragraph (2), if
an eligible family (A) applies for choice-based
housing assistance while residing within the ju-
risdiction of a local housing and management
authority, (B) moves outside of the jurisdiction
of the authority before such assistance is pro-
vided on behalf of the family, and (C) applies
for housing assistance from the local housing
and management authority for the jurisdiction
to which the family moves, such authority shall
consider the application to have been made
upon the date that the family applied for assist-
ance with the authority in whose jurisdiction
the family previously resided.

(2) MOVE TO JURISDICTION WITH CLOSED WAIT-
ING LIST.—If the local housing and management
authority for the jurisdiction to which an eligi-
ble family described in paragraph (1) moves is
not generally accepting applications for housing
assistance, such jurisdiction shall accept the ap-
plication of such family but shall treat the ap-
plication as having been made on the date on
which it is actually made. Notwithstanding the
preceding sentence, a local housing and man-
agement authority may (at the discretion of the
authority) provide that any application by an
eligible family whose move to the jurisdiction
not accepting applications for assistance was
made because of a verifiable employment oppor-
tunity shall be subject to the provisions of para-
graph (1).

(f) AUTHORITY TO DENY ASSISTANCE TO CER-
TAIN FAMILIES WHO MOVE.—A local housing
and management authority may establish cri-
teria for denying housing assistance, and pursu-
ant to such criteria may deny such assistance,
to an eligible family who has moved from the ju-
risdiction of another authority, who received
housing assistance from the authority for such
other jurisdiction, and whose assistance was
terminated by such other authority for reasons
other than income ineligibility or the change of
residence.

(g) LOSS OF ASSISTANCE UPON TERMINATION
OF TENANCY.—A local housing and management
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authority may, to the extent such policies are
described in the local housing management plan
of the authority and included in the lease for a
dwelling unit, establish policies providing that
an assisted family whose tenancy is terminated
for serious violations of the terms or conditions
of the lease shall—

(1) lose any right to continued housing assist-
ance; and

(2) immediately become ineligible for housing
assistance under this title for a period not ex-
ceeding 3 years from the date of the termination
of the housing assistance.

(h) CONFIDENTIALITY FOR VICTIMS OF DOMES-
TIC VIOLENCE.—A local housing and manage-
ment authority shall be subject to the restric-
tions regarding release of information relating
to the identity and new residence of any family
receiving housing assistance who was a victim
of domestic violence that are applicable to shel-
ters pursuant to the Family Violence Prevention
and Services Act. The authority shall work with
the United States Postal Service to establish pro-
cedures consistent with the confidentiality pro-
visions in the Violence Against Women Act of
1994.
SEC. 322. RESIDENT CONTRIBUTION.

(a) IN GENERAL.—An assisted family shall
contribute on a monthly basis for the rental of
an assisted dwelling unit an amount that the
local housing and management authority deter-
mines is appropriate with respect to the family.
The amount of the minimum monthly rental
contribution—

(1) shall be based upon factors including the
adjusted income of the family and any other
factors that the authority considers appropriate;

(2) shall be not less than $25;
(3) shall include any portion of the cost of

utilities for the dwelling unit for which the resi-
dent is responsible; and

(4) may be increased annually by the author-
ity, except that no such annual increase may
exceed 10 percent of the amount of the minimum
monthly contribution in effect for the preceding
year.

In any case in which the monthly rent charged
for a dwelling unit pursuant to the housing as-
sistance payments contract exceeds the payment
standard (established under section 353) for the
dwelling unit, the assisted family residing in the
unit shall contribute (in addition to the amount
of the monthly rent contribution otherwise de-
termined under this subsection for such family)
such entire excess rental amount.

(b) RENTAL CONTRIBUTION FOR ELDERLY AND
DISABLED FAMILIES.—In establishing the
amount of monthly rental contributions under
this section for disabled families and elderly
families residing in assisted dwelling units, a
local housing and management authority shall
waive the applicability of any provision of sub-
section (a) that may be necessary to establish
such contributions that are reasonable based on
the adjusted incomes of such families.

(c) TREATMENT OF CHANGES IN RENTAL CON-
TRIBUTION.—

(1) NOTIFICATION OF CHANGES.—A local hous-
ing and management authority shall promptly
notify the owner of an assisted dwelling unit of
any change in the resident contribution by the
assisted family residing in the unit that takes
effect immediately or at a later date.

(2) COLLECTION OF RETROACTIVE CHANGES.—In
the case of any change in the rental contribu-
tion of an assisted family that affects rental
payments previously made, the local housing
and management authority shall collect any ad-
ditional amounts required to be paid by the fam-
ily under such change directly from the family
and shall refund any excess rental contribution
paid by the family directly to the family.

(d) PHASE-IN OF RENT CONTRIBUTION IN-
CREASES.—

(1) IN GENERAL.—Except as provided in para-
graph (2), for any family that is receiving ten-
ant-based rental assistance under section 8 of

the United States Housing Act of 1937 upon the
initial applicability of the provisions of this title
to such family, if the monthly contribution for
rental of an assisted dwelling unit to be paid by
the family upon such initial applicability is
greater than the amount paid by the family
under the provisions of the United States Hous-
ing Act of 1937 immediately before such applica-
bility, any such resulting increase in rent con-
tribution shall be—

(A) phased in equally over a period of not less
than 3 years, if such increase is 30 percent or
more of such contribution before initial applica-
bility; and

(B) limited to not more than 10 percent per
year if such increase is more than 10 percent but
less than 30 percent of such contribution before
initial applicability.

(2) EXCEPTION.—The minimum rent contribu-
tion requirement under subsection (a)(2) shall
apply to each family described in paragraph (1)
of this subsection, notwithstanding such para-
graph.
SEC. 323. RENTAL INDICATORS.

(a) IN GENERAL.—The Secretary shall estab-
lish and issue rental indicators under this sec-
tion periodically, but not less than annually, for
existing rental dwelling units that are eligible
dwelling units. The Secretary shall establish
and issue the rental indicators by housing mar-
ket area (as the Secretary shall establish) for
various sizes and types of dwelling units.

(b) AMOUNT.—For a market area, the rental
indicator established under subsection (a) for a
dwelling unit of a particular size and type in
the market area shall be a dollar amount that
reflects the rental amount for a standard qual-
ity rental unit of such size and type in the mar-
ket area that is an eligible dwelling unit.

(c) EFFECTIVE DATE.—The Secretary shall
cause the proposed rental indicators established
under subsection (a) for each market area to be
published in the Federal Register with reason-
able time for public comment, and such rental
indicators shall become effective upon the date
of publication in final form in the Federal Reg-
ister.

(d) ANNUAL ADJUSTMENT.—Each rental indi-
cator in effect under this section shall be ad-
justed to be effective on October 1 of each year
to reflect changes, based on the most recent
available data trended so that the indicators
will be current for the year to which they apply,
in rents for existing rental dwelling units of var-
ious sizes and types in the market area suitable
for occupancy by families assisted under this
title.
SEC. 324. LEASE TERMS.

Rental assistance may be provided for an eli-
gible dwelling unit only if the assisted family
and the owner of the dwelling unit enter into a
lease for the unit that—

(1) provides for a single lease term of 12
months and continued tenancy after such term
under a periodic tenancy on a month-to-month
basis;

(2) contains terms and conditions specifying
that termination of tenancy during the term of
a lease shall be subject to the provisions set
forth in section 325; and

(3) is set forth in the standard form, which is
used in the local housing market area by the
owner and applies generally to any other ten-
ants in the property who are not assisted fami-
lies, together with any addendum necessary to
include the many terms required under this sec-
tion.
A lease may include any addenda appropriate
to set forth the provisions under section 325.
SEC. 325. TERMINATION OF TENANCY.

(a) GENERAL GROUNDS FOR TERMINATION OF
TENANCY.—Each housing assistance payments
contract under section 351 shall provide that the
owner of any assisted dwelling unit assisted
under the contract may, before expiration of a
lease for a unit, terminate the tenancy of any
tenant of the unit, but only for—

(1) violation of the terms and conditions of the
lease, violation of applicable Federal, State, or
local law, or other good cause; or

(2) any activity, engaged in by the tenant,
any member of the tenant’s household, or any
guest or other person under the tenant’s control,
that—

(A) threatens the health or safety of, or right
to peaceful enjoyment of the premises by, other
tenants or employees of the owner or manager of
the housing;

(B) threatens the health or safety of, or right
to peaceful enjoyment of their residences by,
persons residing in the immediate vicinity of the
premises; or

(C) is criminal activity (including drug-related
criminal activity).

(b) MANNER OF TERMINATION.—Each housing
assistance payments contract shall provide that
the owner shall conduct the termination of ten-
ancy of any tenant of an assisted dwelling unit
under the contract in accordance with applica-
ble State or local laws, including providing any
notice of termination required under such laws.
SEC. 326. ELIGIBLE OWNERS.

(a) OWNERSHIP ENTITY.—Rental assistance
under this title may be provided for any eligible
dwelling unit for which the owner is any public
agency, private person or entity (including a co-
operative), nonprofit organization, agency of
the Federal Government, or local housing and
management authority.

(b) INELIGIBLE OWNERS.—
(1) IN GENERAL.—Notwithstanding subsection

(a), a local housing and management authority
may not enter into a housing assistance pay-
ments contract (or renew an existing contract)
covering a dwelling unit that is owned by an
owner who is debarred, suspended, or subject to
limited denial of participation under part 24 of
title 24, Code of Federal Regulations.

(2) PROHIBITION OF SALE TO RELATED PAR-
TIES.—The Secretary shall establish guidelines
to prevent housing assistance payments for a
dwelling unit that is owned by any spouse,
child, or other party who allows an owner de-
scribed in paragraph (1) to maintain control of
the unit.

(3) RULE OF CONSTRUCTION.—This subsection
may not be construed to prohibit, or authorize
the termination or suspension, of payment of
housing assistance under a housing assistance
payments contract in effect at the time such de-
barment, suspension, or limited denial of par-
ticipation takes effect.
SEC. 327. SELECTION OF DWELLING UNITS.

(a) FAMILY CHOICE.—The determination of the
dwelling unit in which an assisted family re-
sides and for which housing assistance is pro-
vided under this title shall be made solely by the
assisted family, subject to the provisions of this
title.

(b) DEED RESTRICTIONS.—Housing assistance
may not be used in any manner that abrogates
any local deed restriction that applies to any
housing consisting of 1 to 4 dwelling units.
Nothing in this section may be construed to af-
fect the provisions or applicability of the Fair
Housing Act.
SEC. 328. ELIGIBLE DWELLING UNITS.

(a) IN GENERAL.—A dwelling unit shall be an
eligible dwelling unit for purposes of this title
only if the local housing and management au-
thority to provide housing assistance for the
dwelling unit determines that the dwelling
unit—

(1) is an existing dwelling unit that is not lo-
cated within a nursing home or the grounds of
any penal, reformatory, medical, mental, or
similar public or private institution; and

(2) complies—
(A) with applicable State or local laws, regu-

lations, standards, or codes regarding habit-
ability of residential dwellings that—

(i) are in effect for the jurisdiction in which
the dwelling unit is located;

(ii) provide protection to residents of the
dwellings that is equal to or greater than the
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protection provided under the housing quality
standards established under subsection (b); and

(iii) that do not severely restrict housing
choice; or

(B) in the case of a dwelling unit located in a
jurisdiction which does not have in effect laws,
regulations, standards, or codes described in
subparagraph (A), with the housing quality
standards established under subsection (b).
Each local housing and management authority
providing housing assistance shall identify, in
the local housing management plan for the au-
thority, whether the authority is utilizing the
standard under subparagraph (A) or (B) of
paragraph (2) and, if the authority utilizes the
standard under subparagraph (A), shall certify
in such plan that the applicable State or local
laws, regulations, standards, or codes comply
with the requirements under such subpara-
graph.

(b) DETERMINATIONS.—
(1) IN GENERAL.—A local housing and man-

agement authority shall make the determina-
tions required under subsection (a) pursuant to
an inspection of the dwelling unit conducted be-
fore any assistance payment is made for the
unit.

(2) FAILURE TO INSPECT.—Notwithstanding
subsection (a), if the inspection and the deter-
minations referred to in paragraph (1) are not
made before the expiration of the 7-day period
beginning upon a request by the resident or
landlord to the local housing and management
authority—

(A) the dwelling unit shall be considered to be
an eligible dwelling unit for purposes of this
title; and

(B) the assisted family may occupy the dwell-
ing unit, and assistance payments for the unit
may be made before necessary repairs are com-
pleted, it the owner agrees to make such repairs
within 15 days.

(c) FEDERAL HOUSING QUALITY STANDARDS.—
The Secretary shall establish housing quality
standards under this subsection that ensure
that assisted dwelling units are safe, clean, and
healthy. Such standards shall include require-
ments relating to habitability, including mainte-
nance, health and sanitation factors, condition,
and construction of dwellings, and shall, to the
greatest extent practicable, be consistent with
the standards established under section 232(b).
The Secretary shall differentiate between major
and minor violations of such standards.

(d) ANNUAL INSPECTIONS.—Each local housing
and management authority providing housing
assistance shall make an annual inspection of
each assisted dwelling unit during the term of
the housing assistance payments contracts for
the unit to determine whether the unit is main-
tained in accordance with the requirements
under subsection (a)(2). The authority shall
submit the results of such inspections to the Sec-
retary and the Inspector General for the Depart-
ment of Housing and Urban Development and
such results shall be available to the Housing
Foundation and Accreditation Board estab-
lished under title IV and any auditor conduct-
ing an audit under section 432.

(e) INSPECTION GUIDELINES.—The Secretary
shall establish procedural guidelines and per-
formance standards to facilitate inspections of
dwelling units and conform such inspections
with practices utilized in the private housing
market. Such guidelines and standards shall
take into consideration variations in local laws
and practices of local housing and management
authorities and shall provide flexibility to au-
thorities appropriate to facilitate efficient provi-
sion of assistance under this title.

(f) RULE OF CONSTRUCTION.—This section may
not be construed to prevent the provision of
housing assistance in connection with support-
ive services for elderly or disabled families.
SEC. 329. HOMEOWNERSHIP OPTION.

(a) IN GENERAL.—A local housing and man-
agement authority providing housing assistance

under this title may provide homeownership as-
sistance to assist eligible families to purchase a
dwelling unit (including purchase under lease-
purchase homeownership plans).

(b) REQUIREMENTS.—A local housing and
management authority providing homeowner-
ship assistance under this section shall, as a
condition of an eligible family receiving such as-
sistance, require the family to—

(1) demonstrate that the family has income
from employment or other sources (other than
public assistance), as determined in accordance
with requirements established by the authority;
and

(2) meet any other initial or continuing re-
quirements established by the local housing and
management authority.

(c) DOWNPAYMENT REQUIREMENT.—
(1) IN GENERAL.—A local housing and man-

agement authority may establish minimum
downpayment requirements, if appropriate, in
connection with loans made for the purchase of
dwelling units for which homeownership assist-
ance is provided under this section. If the au-
thority establishes a minimum downpayment re-
quirement, except as provided in paragraph (2)
the authority shall permit the family to use
grant amounts, gifts from relatives, contribu-
tions from private sources, and similar amounts
as downpayment amounts in such purchase.

(2) DIRECT FAMILY CONTRIBUTION.—In pur-
chasing housing pursuant to this section subject
to a downpayment requirement, each family
shall contribute an amount of the downpay-
ment, from resources of the family other than
grants, gifts, contributions, or other similar
amounts referred to in paragraph (1), that is not
less than 1 percent of the purchase price.

(d) INELIGIBILITY UNDER OTHER PROGRAMS.—
A family may not receive homeownership assist-
ance pursuant to this section during any period
when assistance is being provided for the family
under other Federal homeownership assistance
programs, as determined by the Secretary, in-
cluding assistance under the HOME Investment
Partnerships Act, the Homeownership and Op-
portunity Through HOPE Act, title II of the
Housing and Community Development Act of
1987, and section 502 of the Housing Act of 1949.

Subtitle C—Payment of Housing Assistance on
Behalf of Assisted Families

SEC. 351. HOUSING ASSISTANCE PAYMENTS CON-
TRACTS.

(a) IN GENERAL.—Each local housing and
management authority that receives amounts
under a contract under section 302 may enter
into housing assistance payments contracts with
owners of existing dwelling units to make hous-
ing assistance payments to such owners in ac-
cordance with this title.

(b) LHMA ACTING AS OWNER.—A local hous-
ing and management authority may enter into a
housing assistance payments contract to make
housing assistance payments under this title to
itself (or any agency or instrumentality thereof)
as the owner of dwelling units, and the author-
ity shall be subject to the same requirements
that are applicable to other owners, except that
the determinations under section 328(a) and
354(b) shall be made by a competent party not
affiliated with the authority or the owner, and
the authority shall be responsible for any ex-
penses of such determinations.

(c) PROVISIONS.—Each housing assistance
payments contract shall—

(1) have a term of not more than 12 months;
(2) require that the assisted dwelling unit may

be rented only pursuant to a lease that complies
with the requirements of section 324;

(3) comply with the requirements of section
325 (relating to termination of tenancy);

(4) require the owner to maintain the dwelling
unit in accordance with the applicable stand-
ards under section 328(a)(2); and

(5) provide that the screening and selection of
eligible families for assisted dwelling units shall
be the function of the owner.

SEC. 352. AMOUNT OF MONTHLY ASSISTANCE
PAYMENT.

The amount of the monthly assistance pay-
ment for housing assistance under this title on
behalf of an assisted family shall be as follows:

(1) UNITS HAVING GROSS RENT LESS THAN PAY-
MENT STANDARD.—In the case of a dwelling unit
bearing a gross rent that does not exceed the
payment standard established under section 353
for a dwelling unit of the applicable size and lo-
cated in the market area in which such assisted
dwelling unit is located, the amount by which
the gross rent for the dwelling unit exceeds the
amount of the resident contribution determined
in accordance with section 322.

(2) UNITS HAVING GROSS RENT EXCEEDING PAY-
MENT STANDARD.—In the case of a dwelling unit
bearing a gross rent that exceeds the payment
standard established under section 353 for a
dwelling unit of the applicable size and located
in the market area in which such assisted dwell-
ing unit is located, the amount by which such
payment standard exceeds the amount of the
resident contribution determined in accordance
with section 322.
SEC. 353. PAYMENT STANDARDS.

(a) ESTABLISHMENT.—Each local housing and
management authority providing housing assist-
ance under this title shall establish payment
standards under this section for various areas,
and sizes and types of dwelling units, for use in
determining the amount of monthly housing as-
sistance payment to be provided on behalf of as-
sisted families.

(b) USE OF RENTAL INDICATORS.—The pay-
ment standard for each size and type of housing
for each market area shall be an amount that is
not less than 80 percent, and not greater than
120 percent, of the rental indicator established
under section 323 for such size and type for such
area.

(c) REVIEW.—If the Secretary determines, at
any time, that a significant percentage of the
assisted families who are assisted by a large
local housing and management authority and
are occupying dwelling units of a particular size
are paying more than 30 percent of their ad-
justed incomes for rent, the Secretary shall re-
view the payment standard established by the
authority for such size dwellings. If, pursuant
to the review, the Secretary determines that
such payment standard is not appropriate to
serve the needs of the low-income population of
the jurisdiction served by the authority (taking
into consideration rental costs in the area), as
identified in the approved community improve-
ment plan of the authority, the Secretary may
require the local housing and management au-
thority to modify the payment standard. For
purposes of this subsection, the term ‘‘large
local housing and management authority’’
means a local housing and management author-
ity that provides housing assistance on behalf of
1250 or more assisted families.
SEC. 354. REASONABLE RENTS.

(a) ESTABLISHMENT.—The rent charged for a
dwelling unit for which rental assistance is pro-
vided under this title shall be established pursu-
ant to negotiation and agreement between the
assisted family and the owner of the dwelling
unit.

(b) REASONABLENESS.—
(1) DETERMINATION.—A local housing and

management authority providing rental assist-
ance under this title for a dwelling unit shall,
before commencing assistance payments for a
unit, determine whether the rent charged for the
unit exceeds the rents charged for comparable
units in the applicable private unassisted mar-
ket.

(2) UNREASONABLE RENTS.—If the authority
determines that the rent charged for a dwelling
unit exceeds such comparable rents, the author-
ity shall—

(A) inform the assisted family renting the unit
that such rent exceeds the rents for comparable
unassisted units in the market; and
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(B) refuse to provide housing assistance pay-

ments for such unit.
SEC. 355. PROHIBITION OF ASSISTANCE FOR VA-

CANT RENTAL UNITS.
If an assisted family vacates a dwelling unit

for which rental assistance is provided under a
housing assistance payments contract before the
expiration of the term of the lease for the unit,
rental assistance pursuant to such contract may
not be provided for the unit after the month
during which the unit was vacated.

Subtitle D—General and Miscellaneous
Provisions

SEC. 371. DEFINITIONS.
For purposes of this title:
(1) ASSISTED DWELLING UNIT.—The term ‘‘as-

sisted dwelling unit’’ means a dwelling unit in
which an assisted family resides and for which
housing assistance payments are made under
this title.

(2) ASSISTED FAMILY.—The term ‘‘assisted
family’’ means an eligible family on whose be-
half housing assistance payments are made
under this title or who has been selected and ap-
proved for housing assistance.

(3) CHOICE-BASED.—The term ‘‘choice-based’’
means, with respect to housing assistance, that
the assistance is not attached to a dwelling unit
but can be used for any eligible dwelling unit se-
lected by the eligible family.

(4) ELIGIBLE DWELLING UNIT.—The term ‘‘eligi-
ble dwelling unit’’ means a dwelling unit that
complies with the requirements under section 328
for consideration as an eligible dwelling unit.

(5) ELIGIBLE FAMILY.—The term ‘‘eligible fam-
ily’’ means a family that meets the requirements
under section 321(a) for assistance under this
title.

(6) HOMEOWNERSHIP ASSISTANCE.—The term
‘‘homeownership assistance’’ means housing as-
sistance provided under section 329 for the own-
ership of a dwelling unit.

(7) HOUSING ASSISTANCE.—The term ‘‘housing
assistance’’ means assistance provided under
this title on behalf of low-income families for the
rental or ownership of an eligible dwelling unit.

(8) HOUSING ASSISTANCE PAYMENTS CON-
TRACT.—The term ‘‘housing assistance payments
contract’’ means a contract under section 351
between a local housing and management au-
thority (or the Secretary) and an owner to make
housing assistance payments under this title to
the owner on behalf of an assisted family.

(9) LOCAL HOUSING AND MANAGEMENT AUTHOR-
ITY.—The terms ‘‘local housing and manage-
ment authority’’ and ‘‘authority’’ have the
meaning given such terms in section 103, except
that the terms include—

(A) a consortia of local housing and manage-
ment authorities that the Secretary determines
has the capacity and capability to administer a
program for housing assistance under this title
in an efficient manner;

(B) any other entity that, upon the date of
the enactment of this Act, was administering
any program for tenant-based rental assistance
under section 8 of the United States Housing
Act of 1937 (as in effect before the enactment of
this Act), pursuant to a contract with the Sec-
retary or a public housing agency; and

(C) with respect to any area in which no local
housing and management authority has been
organized or where the Secretary determines
that a local housing and management authority
is unwilling or unable to implement this title, or
is not performing effectively—

(i) the Secretary or another entity that by
contract agrees to receive assistance amounts
under this title and enter into housing assist-
ance payments contracts with owners and per-
form the other functions of local housing and
management authority under this title; or

(ii) notwithstanding any provision of State or
local law, a local housing and management au-
thority for another area that contracts with the
Secretary to administer a program for housing
assistance under this title, without regard to

any otherwise applicable limitations on its area
of operation.

(10) OWNER.—The term ‘‘owner’’ means the
person or entity having the legal right to lease
or sublease dwelling units. Such term includes
any principals, general partners, primary share-
holders, and other similar participants in any
entity owning a multifamily housing project, as
well as the entity itself.

(11) RENT.—The terms ‘‘rent’’ and ‘‘rental’’
include, with respect to members of a coopera-
tive, the charges under the occupancy agree-
ments between such members and the coopera-
tive.

(12) RENTAL ASSISTANCE.—The term ‘‘rental
assistance’’ means housing assistance provided
under this title for the rental of a dwelling unit.
SEC. 372. RENTAL ASSISTANCE FRAUD RECOVER-

IES.
(a) AUTHORITY TO RETAIN RECOVERED

AMOUNTS.—The Secretary shall permit local
housing and management authorities admin-
istering housing assistance under this title to re-
tain, out of amounts obtained by the authorities
from tenants that are due as a result of fraud
and abuse, an amount (determined in accord-
ance with regulations issued by the Secretary)
equal to the greater of—

(1) 50 percent of the amount actually col-
lected; or

(2) the actual, reasonable, and necessary ex-
penses related to the collection, including costs
of investigation, legal fees, and collection agen-
cy fees.

(b) USE.—Amounts retained by an authority
shall be made available for use in support of the
affected program or project, in accordance with
regulations issued by the Secretary. If the Sec-
retary is the principal party initiating or sus-
taining an action to recover amounts from fami-
lies or owners, the provisions of this section
shall not apply.

(c) RECOVERY.—Amounts may be recovered
under this section—

(1) by an authority through a lawsuit (includ-
ing settlement of the lawsuit) brought by the au-
thority or through court-ordered restitution pur-
suant to a criminal proceeding resulting from an
authority’s investigation where the authority
seeks prosecution of a family or where an au-
thority seeks prosecution of an owner;

(2) through administrative repayment agree-
ments with a family or owner entered into as a
result of an administrative grievance procedure
conducted by an impartial decisionmaker in ac-
cordance with section 110; or

(3) through an agreement between the parties.
SEC. 373. STUDY REGARDING GEOGRAPHIC CON-

CENTRATION OF ASSISTED FAMI-
LIES.

(a) IN GENERAL.—The Secretary shall conduct
a study of the geographic areas in the State of
Illinois served by the Housing Authority of Cook
County and the Chicago Housing Authority and
submit to the Congress a report and a specific
proposal, which addresses and resolves the is-
sues of—

(1) the adverse impact on local communities
due to geographic concentration of assisted
households under the tenant-based housing pro-
grams under section 8 of the United States
Housing Act of 1937 (as in effect immediately be-
fore the enactment of this Act) and under this
title; and

(2) facilitating the deconcentration of such as-
sisted households by providing broader housing
choices to such households.
The study shall be completed, and the report
shall be submitted, not later than 90 days after
the date of the enactment of this Act.

(b) CONCENTRATION.—For purposes of this sec-
tion, the term ‘‘concentration’’ means, with re-
spect to any area within a census tract, that—

(1) 15 percent or more of the households resid-
ing within such area have incomes which do not
exceed the poverty level; or

(2) 15 percent or more of the total affordable
housing stock located within such area is as-
sisted housing.

The CHAIRMAN. Are there amend-
ments to title III?

AMENDMENT NO. 47 OFFERED BY MR. SANDERS

Mr. SANDERS. Mr. Chairman, I offer
an amendment.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment No. 47 offered by Mr. SANDERS:
Page 145, line 23, strike ‘‘6.5 percent’’ and in-
sert ‘‘7.65 percent’’.

Page 146, lines 4 and 5, strike ‘‘6.5 percent’’
and insert ‘‘7.65 percent’’.

Page 146, line 7, strike ‘‘6.0 percent’’ and
insert ‘‘7.0 percent’’.

The CHAIRMAN. Pursuant to the
order of the Committee of May 8, 1996,
the gentleman from Vermont [Mr.
SANDERS] will be recognized for 5 min-
utes in support of his amendment, and
the gentleman from New York [Mr.
LAZIO] will be recognized for 5 minutes
in opposition to the amendment.

The Chair recognizes the gentleman
from Vermont [Mr. SANDERS].

Mr. SANDERS. Mr. Chairman, I yield
myself such time as I may consume.

Mr. Chairman, let me begin by
thanking the Republican leadership
here, because my understanding is that
they will be accepting this amendment.
In truth, this is a tripartisan amend-
ment. It has support from the gentle-
woman from New Jersey [Mrs. ROU-
KEMA] and other Republicans, as well
as many Democrats.

Mr. Chairman, many Members of
Congress have criticized public housing
and believe that Americans should be
able to decide for themselves how best
to spend their housing allowance.
These critics should be supporters of
the Section 8 program, but this laud-
able program is not reaching everyone
that is eligible for assistance.

About 1.5 million people receive sec-
tion 8 assistance, but close to that
same amount are on the waiting list.
In my home State of Vermont, the
waiting list is over 3 years long. In
some areas, applicants wait for more
than 10 years.

Unfortunately, this bill contains a
provision that would make these wait-
ing periods even longer. I am talking
about the major cuts in fees for admin-
istering the Section 8 program. If the
bill had been in place for fiscal year
1996, housing authorities would have
received, on average, 23 percent less to
administer the tenant-based Section 8
program. Nationally, according to
HUD, we are talking about a $182 mil-
lion cut in section 8 administration.

In California alone, that cut amounts
to almost $30 million; in New York,
over $21 million; and in New Jersey,
over $7 million. In my small State of
Vermont, we would lose $318,000.

Mr. Chairman, the simple fact of the
matter is that this cut goes far too
deep. If we believe in section 8 housing,
then we must allocate enough money
for the program to be administered ef-
fectively. Otherwise, we are killing
this program through a backdoor
method and I do not think that that is
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what the majority of Members want to
do.

There is widespread support for sec-
tion 8, and I do not believe that anyone
really wants to hurt it. This bill pro-
vides for a two-tier formula where pub-
lic housing authorities get a fee based
on 6.5 percent of fair market value for
the first 600 units and 6 percent of fair
market value for the rest.

Mr. Chairman, this is a huge cut
from the fiscal year 1995 and fiscal year
1996, when fees were based on 8.2 per-
cent of fair market value. HUD esti-
mates that over 90 percent of the agen-
cies that administer Section 8 housing
will lose more than 15 percent of their
administrative funds. On average, it
will be an estimated 23-percent cut per
agency.

Mr. Chairman, I am offering a com-
promise amendment that puts the fee
level about halfway in between where
the funds are today and where they
would be under the provisions of the
bill. The two-tiered formula would re-
main, but the 6 percent number would
be raised to 7 percent and the 6.5 per-
cent number would be raised to 7.65. It
is a compromise between the 8.2 per-
cent formula used today and the 6 and
6.5 percent levels recommended in the
bill.

Mr. Chairman, I should point out
that that is the formula recommended
by HUD and HUD supports this amend-
ment. The National Association of
Housing and Redevelopment Officials
are also strong supporters of this
amendment.

Frankly, Mr. Chairman, many of us
had believed that this amendment was
going to be accepted as part of the
manager’s amendment and we were
surprised that it was not. If it is adopt-
ed, fees would still be cut an estimated
10.5 percent. That is a big cut. That is
a major cut. But it would not devastate
the administration of the program as
the proposed cuts do. This is a com-
promise position, and my hope is that
it would be supported by all Members.

Mr. Chairman, let me conclude by
stating that every State in the country
is severely affected by the provisions
stated in this bill. It provides for an es-
timated 23 percent cut in Section 8 ad-
ministrative fees. That is much too
high.

Mr. Chairman, I urge my colleagues
to please support the compromise posi-
tion and vote ‘‘yes.’’

Mr. Chairman, I reserve the balance
of my time.

Mrs. ROUKEMA. Mr. Chairman, I want to
commend Chairman LAZIO for his hard work
on this thoughtful and forward thinking pro-
posal to reform our public housing system,
and ask the chairman to consider accepting
the amendment offered by Congressman
SANDERS.

H.R. 2406 significantly reforms the public
housing programs and requires our public
housing authorities to take on significant new
responsibilities. At a time when we are making
such monumental changes in the public hous-
ing assistance program, we should be careful
not to reduce the fees to a level that could se-

riously undermined the ability of the authorities
to do their job in an efficient and effective
manner.

As the bill currently stands, my State would
be forced to absorb a 23-percent reduction in
administrative fees, and your own State New
York will take a 24-percent reduction. Every-
one that administers section 8 would be hurt—
over 90 percent of the 2,300 agencies admin-
istering section 8 programs would lose more
than 15 percent of their fees.

While I strongly support spending reductions
and want to reach the goal of a balanced
budget, I am concerned about the impact of
such a large reduction on the agencies that
administer section 8 tenant-based rental hous-
ing assistance programs.

The Sanders amendment would still require
a reduction in spending. However, while the
current proposal included in H.R. 2406 would
require an overall reduction of 23.6 percent in
fiscal year 1996; the Sanders amendment
would require only a 10.5-percent reduction in
administrative fees. This puts the fee level
about halfway between where the funds are
today and where they would be under the pro-
visions of the bill. The two-tiered formula
would remain, but instead of 6.5 percent for
the first 600 units, and 6 percent for additional
units, the fee would be 7.65 percent and 7
percent respectfully.

This amendment deserves the support of
the chairman, and I urge your support.

Mr. LAZIO of New York. Mr. Chair-
man, I yield back the balance of my
time.

Mr. SANDERS. Mr. Chairman, I urge
the passage of this amendment, and I
yield back the balance of my time.

The CHAIRMAN. The question is on
the amendment offered by the gen-
tleman from Vermont [Mr. SANDERS].

The amendment was agreed to.
The CHAIRMAN. Are there other

amendments to title III?
AMENDMENT NO. 16 OFFERED BY MR. KENNEDY

OF MASSACHUSETTS

Mr. KENNEDY of Massachusetts. Mr.
Chairman, I offer an amendment.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment No. 16 offered by Mr. KENNEDY
of Massachusetts: Page 150, strike line 3 and
all that follows through line 25, insert the
following:

(b) ADDITIONAL ASSISTANCE.—
(1) AUTHORIZATION OF APPROPRIATIONS.—

There is authorized to be appropriated, for
choice-based housing assistance under this
title—

(A) to be used in accordance with para-
graph (2)(A), $50,000,000 for fiscal year 1997,
and such sums as may be necessary for each
subsequent fiscal year; and

(B) to be used in accordance with para-
graph (2)(B), $195,000,000 for fiscal year 1997,
and such sums as may be necessary for each
subsequent fiscal year.

(2) USE.—
(A) NONELDERLY DISABLED FAMILIES.—The

Secretary shall provide amounts made avail-
able under paragraph (1)(A) to local housing
and management authorities only for use to
provide housing assistance under this title
for nonelderly disabled families (including
such families relocating pursuant to designa-
tion of a public housing development under
section 227 and other nonelderly disabled
families who have applied to the authority
for housing assistance under this title).

(B) WELFARE AND HOMELESS FAMILIES.—The
Secretary shall provide amounts made avail-
able under paragraph (1)(B) to local housing
and management authorities only for use to
provide housing assistance under this title
for, as determined by the Secretary, the fol-
lowing families:

(i) Families participating in programs that
link housing assistance to State and local
welfare reform strategies for the purposes of
assisting families making the transition
from welfare to work and empowering fami-
lies to choose housing in locations that offer
the best access to jobs, education, training,
and other services needed to achieve long-
term self-sufficiency.

(ii) Homeless families with children.
(iii) Other eligible families.
(3) ALLOCATION OF AMOUNTS.—The Sec-

retary shall allocate and provide amounts
made available under paragraph (1) to local
housing and management authorities as the
Secretary determines appropriate based on
the relative levels of need among the au-
thorities for assistance for families described
in subparagraphs (A) and (B) of paragraph (2)
and such other relevant factors as the Sec-
retary deems appropriate.

The CHAIRMAN. Pursuant to the
order of the Committee of Wednesday,
May 8, 1996, the gentleman from Massa-
chusetts [Mr. KENNEDY] and a Member
opposed will each control 5 minutes.

The Chair recognizes the gentleman
from Massachusetts [Mr. KENNEDY].

Mr. KENNEDY of Massachusetts. Mr.
Chairman, I yield myself such time as
I may consume.

Mr. Chairman, this amendment deals
with what I think is a critical short-
age, and I am sure the gentleman from
New York [Mr. LAZIO], my friend and
chairman of the committee, will agree
that there is an unprecedented aspect
of this bill which we have not discussed
as yet, and that is that this is the first
time in some 15 years that we have ze-
roed out or limited the number of new
vouchers that will be provided for by
our Government to the people in great-
est need.

Mr. Chairman, we have had so much
debate over the course of the last sev-
eral years about how we are going to
help people transition from welfare to
work. The truth of the matter is if we
are really interested in getting people
out of welfare and into work, we have
to recognize that we are going to need
to deal with some short-term housing
needs.

This amendment would provide for
those short-term housing needs by vir-
tue of a $195 million allocation for wel-
fare and homeless families where they
are involved solely in programs linking
work and welfare, and/or other home-
less families with children that would
qualify.

This tries to deal with the fact that
if we simply level off the number of
Section 8 vouchers that we are provid-
ing, and do not take into account the
fact that there are now many more
people that are going to need those
vouchers, particularly if they are in a
transition from welfare to work, that
we give rhetoric to the whole idea of
the transition but we do not put the
dollars that are necessary to fulfill the
hopes and dreams of people that actu-
ally want to get off of the welfare sys-
tem and get back into full-fledged
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American society in the sense of being
able to participate and being able to go
out and make some money and have a
self-sustaining home and family life.

So, Mr. Chairman, I would hope that
we could have an agreement. I fully
recognize that trying to get an addi-
tional authorization of appropriations
of $50 million for locating the elderly
and the nonelderly and tenants dis-
located because of project changes that
we have talked about that might occur
as a result of the over 30,000 units that
are going to be destroyed because of
the flexibilities that we are building
into this bill, it would be very difficult
to actually obtain given the make up
of the House of Representatives and
the fact that we have seen the housing
budget of the country cut by 25 per-
cent.

So, trying to actually get more
money in this bill is probably a very
difficult thing. If we offered an amend-
ment and called for a vote, the truth of
the matter is we would probably lose
it. But I would like to enter into a dia-
log with my good friend and chairman,
the gentleman from New York [Mr.
LAZIO], with the hopes that he would
commit himself in the conference that
will be generated between this body
and the other body to make certain
that we try to leverage as many new
Section 8 vouchers as we possibly can.

Mr. LAZIO of New York. Mr. Chair-
man, will the gentleman yield?

Mr. KENNEDY of Massachusetts. I
yield to the gentleman from New York.

Mr. LAZIO of New York. Mr. Chair-
man, as the gentleman has suggested,
we have actually in our bill allowed for
the issuance or the authorization for
the issuance of new vouchers over and
above those that currently exist and
those that get turned in. We authorize
the issuance of further vouchers.

Mr. Chairman, as we go through the
conference process, I would assure the
gentleman that I will continue to sup-
port strongly the authority for new in-
cremental vouchers, and I will also
support that through the budget proc-
ess wherever possible.

Mr. KENNEDY of Massachusetts. Mr.
Chairman, reclaiming my time, I ap-
preciate the gentleman’s offer. I point
out that we are holding out the prom-
ise of being able to transition from wel-
fare to work. If all we do is give the
promise without the necessary dollars
to actually allow people to get out of
public housing and get back on track,
then it is a false hope and we end up
destroying lives rather than helping to
improve them.

So, Mr. Chairman, I look forward to
working with the gentleman from New
York.

Mr. Chairman, I ask unanimous con-
sent to withdraw my amendment.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Massachusetts?

There was no objection.
The CHAIRMAN. Are there other

amendments to title III?
AMENDMENT NO. 32 OFFERED BY MR. TRAFICANT

Mr. TRAFICANT. Mr. Chairman, I
ask unanimous consent that it now be

in order to consider amendment No. 32,
without prejudice to other amend-
ments in title III.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Ohio:

There was no objection.
The CHAIRMAN. The Clerk will des-

ignate the amendment.
The text of the amendment is as fol-

lows:
Amendment No. 32 offered by Mr. TRAFI-

CANT: At the end of title V of the bill, insert
the following new section:
SEC. 504. USE OF AMERICAN PRODUCTS.

(a) PURCHASE OF AMERICAN-MADE EQUIP-
MENT AND PRODUCTS.—It is the sense of the
Congress that, to the greatest extent prac-
ticable, all equipment and products pur-
chased with funds made available in this Act
should be American made.

(b) NOTICE REQUIREMENT.—In providing fi-
nancial assistance to, or entering into any
contract with any entity using funds made
available in this Act, the head of each Fed-
eral agency, to the greatest extent prac-
ticable, shall provide to such entity a notice
describing the statement made in subsection
(a) by the Congress.

The CHAIRMAN. Pursuant to the
unanimous-consent agreement of May
8, 1996, the gentleman from Ohio [Mr.
TRAFICANT] will be recognized for 5
minutes, and a Member in opposition
will be recognized for 5 minutes.

The Chair recognizes the gentleman
from Ohio [Mr. TRAFICANT].

b 1445
Mr. TRAFICANT. Mr. Chairman, I

yield myself such time as I may
consume.

This is a straightforward amend-
ment, buy American amendment. If we
are going to get people off welfare and
into work, there is only one way to do
it. That is to create a few jobs. If the
products are made in America by
American workers who get a paycheck,
who pay taxes, that is a pretty good
way and a pretty good start to doing it.
This is not a fancy amendment, but in
our housing programs they buy sinks,
they buy toilets. They buy plumbing
materials. They buy electrical sup-
plies. There is an awful lot of procure-
ment.

And for the Members of the House to
understand something, it came to my
attention just this week, that certain
legislative offices here at the Capitol
got brand new televisions that were
made in Malaysia. The question I have
is, how many people in Malaysia pay
taxes to Uncle Sam?

I am for all of this internationalism.
I am hoping that we will pass H.R. 447,
the 1–800 buy America program that
whenever any citizen is going to make
a purchase over $250, they could call
that buy American number and say,
what product is made in America.
Hopefully there will be some products
made in America. There will be some
jobs. I appreciate the fact no one ob-
jected to this being taken out of order.
I would ask that it be included in the
bill and saved in the conference.

I yield to the gentleman from New
York [Mr. LAZIO], a good friend doing a
good job on this tough bill.

Mr. LAZIO of New York. Mr. Chair-
man, beam me up, Scottie. We would
not have an American housing bill
without a buy American amendment
by my friend, the gentleman from
Ohio. I want to say that I am happy to
support the gentleman’s amendment,
urge its adoption, thank the gentleman
for coming to the floor, continuing to
remind us of the buy American pat-
tern.

I hope Americans that are watching
this continue to stay focused on buying
American goods wherever possible and
that we encourage that in our public
and assisted housing as well.

Mr. TRAFICANT. Mr. Chairman, I
yield back the balance of my time.

The CHAIRMAN. Is there a Member
seeking time in opposition to the
amendment?

If not, the question is on the amend-
ment offered by the gentleman from
Ohio [Mr. TRAFICANT].

The amendment was agreed to.
The CHAIRMAN. Are there other

amendments to title III?
AMENDMENT NO. 6 OFFERED BY MR. FILNER

Mr. FILNER. Mr. Chairman, I offer
an amendment.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment No. 6 offered by Mr. FILNER:
Page 170, after line 3, insert the following

new section:
SEC. 330. ASSISTANCE FOR RENTAL OF MANU-

FACTURED HOMES.
(a) AUTHORITY.—Nothing in this title may

be construed to prevent a local housing and
management authority from providing hous-
ing assistance under this title on behalf of a
low-income family for the rental of—

(1) a manufactured home that is the prin-
cipal residence of the family and the real
property on which the home is located; or

(2) the real property on which is located a
manufactured home, which is owned by the
family and is the principal residence of the
family.

(b) ASSISTANCE FOR CERTAIN FAMILIES OWN-
ING MANUFACTURED HOMES.—

(1) AUTHORITY.—Notwithstanding section
351 or any other provision of this title, a
local housing and management authority
that receives amounts under a contract
under section 302 may enter into a housing
assistance payment contract to make assist-
ance payments under this title to a family
that owns a manufactured home, but only as
provided in paragraph (2).

(2) LIMITATIONS.—In the case of a low-in-
come family that owns a manufactured
home, rents the real property on which it is
located, and to whom housing assistance
under this title has been made available for
the rental of such property, the local hous-
ing and management authority making such
assistance available shall enter into a con-
tract to make housing assistance payments
under this title directly to the family (rather
than to the owner of such real property) if—

(1) the owner of the real property refuses
to enter into a contract to receive housing
assistance payments pursuant to section
351(a);

(2) the family was residing in such manu-
factured home on such real property at the
time such housing assistance was initially
made available on behalf of the family;

(3) the family provides such assurances to
the agency, as the Secretary may require, to
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ensure that amounts from the housing as-
sistance payments are used for rental of the
real property; and

(4) the rental of the real property other-
wise complies with the requirements for as-
sistance under this title.
A contract pursuant to this subsection shall
be subject to the provisions of section 351
and any other provisions applicable to hous-
ing assistance payments contracts under this
title, except that the Secretary may provide
such exceptions as the Secretary considers
appropriate to facilitate the provision of as-
sistance under this subsection.

The CHAIRMAN. Pursuant to the
order of the Committee of Wednesday,
May 8, 1996, the gentleman from Cali-
fornia [Mr. FILNER] and a Member op-
posed will each control 5 minutes.

The Chair recognizes the gentleman
from California [Mr. FILNER].

Mr. FILNER. Mr. Chairman, I yield
myself such time as I may consume.

My amendment could be called the
mobile homeowners protection amend-
ment, because it calls for fairness and
equity for thousands of our citizens
who live in mobile homes. Currently,
as you know, housing assistance pay-
ments are made to landlords of rental
property, not to the tenants. And in
most cases, this makes sense. For ex-
ample, an apartment renter having re-
ceived a housing assistance payment
could move without using the money
for rent. But we have a very unique sit-
uation with residents of mobile homes.
Most own their own home and rent the
land on which it sits.

Contrary to the name, mobile home,
they are really not free to move quick-
ly. It is both laborious and expensive to
do so. For example, in San Diego Coun-
ty, where many of my constituents live
in mobile homes, it costs a minimum
of $10,000 to move a mobile home.

In fact, in San Diego County, they
can barely move at all because there
are very few empty spaces and they are
held captive to the whims of the park
owners from whom they rent a space to
park their homes.

Mr. Chairman, when park owners de-
cide they will not accept housing as-
sistance payments, the mobile home
residents are stuck because the law
says their participation is voluntary
and there is nothing that the depart-
ment of HUD can do to force owners to
accept payments for residents.

In fact, recently HUD told a couple of
my constituents who had section 8 eli-
gibility whose park owner would not
accept it, just move. Well, as I have
said before, they cannot move.

So my amendment will fix that. It is
a simple change in the law which will
allow housing assistance payments to
go to the tenants of mobile home
parks, the people who must rent their
land upon which to put their mobile
home. This amendment will not in-
crease costs. It will not force mobile
home park residents to accept new
residents because mobile home resi-
dents who qualify for rental assistance
do so because they have either grown
older or become disabled. They are al-
ready residents of these mobile home
parks by my amendment.

This amendment will provide fairness
to our citizens who need housing as-
sistance and who live in mobile home
parks.

Mr. Chairman, that explains the
amendment. If there are any questions
or comments from the honorable chair-
man, I would be happy to answer them.

Mr. LAZIO of New York. Mr. Chair-
man, will the gentleman yield?

Mr. FILNER. I yield to the gen-
tleman from New York.

Mr. LAZIO of New York. Mr. Chair-
man, I know the gentleman refers to
what is referred to as a mobile home,
but this amendment is far broader than
just mobile home. In fact, manufac-
tured homes these days, a combination
of prefabricated homes in a number of
different styles, are increasingly at-
tractive, and I know the gentleman
from Indiana, my friend, Mr. ROEMER,
would be quick to suggest to me that
manufactured homes are not just mo-
bile homes as well as other Members. I
think this is a good amendment. I ap-
preciate the gentleman’s cooperation,
working with both me personally and
our staff. I am happy to accept and
support this amendment.

Mr. FILNER. Mr. Chairman, I thank
the gentleman. I appreciate the correct
terminology here and certainly that is
what my amendment uses.

Mr. Chairman, I yield back the bal-
ance of my time.

The CHAIRMAN. Does any Member
seek time in opposition to the amend-
ment?

If not, the question is on the amend-
ment offered by the gentleman from
California [Mr. FILNER].

The amendment was agreed to.
The CHAIRMAN. Are there further

amendments to title III?
If not, the Clerk will designate title

IV.
The text of title IV is as follows:

TITLE IV—ACCREDITATION AND OVER-
SIGHT OF LOCAL HOUSING AND MAN-
AGEMENT AUTHORITIES

Subtitle A—Housing Foundation and
Accreditation Board

SEC. 401. ESTABLISHMENT.
There is established an independent agency in

the executive branch of the Government to be
known as the Housing Foundation and Accredi-
tation Board (in this title referred to as the
‘‘Board’’).
SEC. 402. MEMBERSHIP.

(a) IN GENERAL.—The Board shall be com-
posed of 12 members appointed by the President
not later than 180 days after the date of the en-
actment of this Act, as follows:

(1) 4 members shall be appointed from among
10 individuals recommended by the Secretary of
Housing and Urban Development.

(2) 4 members shall be appointed from among
10 individuals recommended by the Chairman
and Ranking Minority Member of the Committee
on Banking, Housing, and Urban Affairs of the
Senate.

(3) 4 members appointed from among 10 indi-
viduals recommended by the Chairman and
Ranking Minority Member of the Committee on
Banking and Financial Services of the House of
Representatives.

(b) QUALIFICATIONS.—
(1) REQUIRED REPRESENTATION.—The Board

shall at all times have the following members:
(A) 2 members who are residents of public

housing or dwelling units assisted under title III

of this Act or the provisions of section 8 of the
United States Housing Act of 1937 (as in effect
before the enactment of this Act).

(B) 2 members who are executive directors of
local housing and management authorities.

(C) 1 member who is a member of the Institute
of Real Estate Managers.

(D) 1 member who is the owner of a multifam-
ily housing project assisted under a program ad-
ministered by the Secretary of Housing and
Urban Development.

(2) REQUIRED EXPERIENCE.—The Board shall
at all times have as members individuals with
the following experience:

(A) At least 1 individual who has extensive ex-
perience in the residential real estate finance
business.

(B) At least 1 individual who has extensive ex-
perience in operating a nonprofit organization
that provides affordable housing.

(C) At least 1 individual who has extensive ex-
perience in construction of multifamily housing.

(D) At least 1 individual who has extensive
experience in the management of a community
development corporation.

A single member of the board with the appro-
priate experience may satisfy the requirements
of more than 1 subparagraph of this paragraph.
A single member of the board with the appro-
priate qualifications and experience may satisfy
the requirements of a subparagraph of para-
graph (1) and a subparagraph of this para-
graph.

(c) POLITICAL AFFILIATION.—Not more than 6
members of the Board may be of the same politi-
cal party.

(d) TERMS.—
(1) IN GENERAL.—Each member of the Board

shall be appointed for a term of 4 years, except
as provided in paragraphs (2) and (3).

(2) TERMS OF INITIAL APPOINTEES.—As des-
ignated by the President at the time of appoint-
ment, of the members first appointed—

(A) 3 shall be appointed for terms of 1 year;
(B) 3 shall be appointed for terms of 2 years;
(C) 3 shall be appointed for terms of 3 years;

and
(D) 3 shall be appointed for terms of 4 years;
(3) VACANCIES.—Any member appointed to fill

a vacancy occurring before the expiration of the
term for which the member’s predecessor was ap-
pointed shall be appointed only for the remain-
der of that term. A member may serve after the
expiration of that member’s term until a succes-
sor has taken office. A vacancy in the Board
shall be filled in the manner in which the origi-
nal appointment was made.

(e) CHAIRPERSON.—The Board shall elect a
chairperson from among members of the Board.

(f) QUORUM.—A majority of the members of
the Board shall constitute a quorum for the
transaction of business.

(g) VOTING.—Each member of the Board shall
be entitled to 1 vote, which shall be equal to the
vote of every other member of the Board.

(h) PROHIBITION ON ADDITIONAL PAY.—Mem-
bers of the Board shall serve without compensa-
tion, but shall be reimbursed for travel, subsist-
ence, and other necessary expenses incurred in
the performance of their duties as members of
the Board.
SEC. 403. FUNCTIONS.

The purpose of this subtitle is to establish the
Board as a nonpolitical entity to carry out the
following functions:

(1) EVALUATION OF DEEP SUBSIDY PROGRAMS.—
Measuring the performance and efficiency of all
‘‘deep subsidy’’ programs for housing assistance
administered by the Secretary of Housing and
Urban Development, including the public hous-
ing program under title II and the programs for
tenant- and project-based rental assistance
under title III and section 8 of the United States
Housing Act of 1937 (as in effect before the en-
actment of this Act).

(2) ESTABLISHMENT OF LHMA PERFORMANCE
BENCHMARKS.—Establishing standards and
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guidelines under section 431 for use by the Sec-
retary in measuring the performance and effi-
ciency of local housing and management au-
thorities and other owners and providers of fed-
erally assisted housing in carrying out oper-
ational and financial functions.

(3) ACCREDITATION OF LHMA’S.—Establishing
a procedure under section 431(b) for accrediting
local housing and management authorities to re-
ceive block grants under title I for the oper-
ation, maintenance, and production of public
housing, ensuring that financial and perform-
ance audits under such section are conducted
annually for each local housing and manage-
ment authority, and reviewing such audits for
purposes of accreditation.

(4) CLASSIFICATION OF LHMA’S.—Classifying
local housing and management authorities,
under to section 434, according to the perform-
ance categories under section 431(a)(2).
SEC. 404. INITIAL ESTABLISHMENT OF STAND-

ARDS AND PROCEDURES FOR LHMA
COMPLIANCE.

(a) DEADLINE.—Not later than the expiration
of the 12-month period beginning upon the com-
pletion of the appointment, under section 402, of
the initial members of the Board, the Board
shall organize its structure and operations, es-
tablish the standards, guidelines, and proce-
dures under sections 431, and establish any fees
under section 406. Before issuing such stand-
ards, guidelines, and procedures in final form,
the Board shall submit a copy to the Congress.

(b) PRIORITY OF INITIAL EVALUATIONS.—After
organization of the Board and establishment of
standards, guidelines, and procedures under
sections 431, the Board shall commence evalua-
tions under section 433(b) for the purpose of ac-
crediting local housing and management au-
thorities and shall give priority to conducting
evaluations of local housing and management
authorities that are designated as troubled pub-
lic housing agencies under section 6(j) of the
United States Housing Act of 1937 (as in effect
before the date of the enactment of this Act)
pursuant to section 431(d).
SEC. 405. POWERS.

(a) HEARINGS.—The Board may, for the pur-
pose of carrying out this subtitle, hold such
hearings and sit and act at such times and
places as the Board determines appropriate.

(b) RULES AND REGULATIONS.—The Board may
adopt such rules and regulations as may be nec-
essary to establish its procedures and to govern
the manner of its operations, organization, and
personnel.

(c) ASSISTANCE FROM FEDERAL AGENCIES.—
(1) INFORMATION.—The Board may secure di-

rectly from any department or agency of the
Federal Government such information as the
Board may require for carrying out its func-
tions, including local housing management
plans submitted to the Secretary by local hous-
ing and management authorities under title II.
Upon request of the Board, any such depart-
ment or agency shall furnish such information.
The Board may acquire information directly
from local housing and management authorities
to the same extent the Secretary may acquire
such information.

(2) GENERAL SERVICES ADMINISTRATION.—The
Administrator of General Services shall provide
to the Board, on a reimbursable basis, such ad-
ministrative support services as the Board may
request.

(3) DEPARTMENT OF HOUSING AND URBAN DE-
VELOPMENT.—Upon the request of the chair-
person of the Board, the Secretary of Housing
and Urban Development shall, to the extent pos-
sible and subject to the discretion of the Sec-
retary, detail any of the personnel of the De-
partment of Housing and Urban Development,
on a nonreimbursable basis, to assist the Board
in carrying out its functions under this subtitle.

(d) MAILS.—The Board may use the United
States mails in the same manner and under the
same conditions as other Federal agencies.

(e) CONTRACTING.—The Board may, to such
extent and in such amounts as are provided in
appropriation Acts, enter into contracts with
private firms, institutions, and individuals for
the purpose of conducting research or surveys
necessary to enable the Board to discharge its
functions under this subtitle.

(f) STAFF.—
(1) EXECUTIVE DIRECTOR.—The Board shall

appoint an executive director of the Board, who
shall be compensated at a rate fixed by the
Board, but which shall not exceed the rate es-
tablished for level V of the Executive Schedule
under title 5, United States Code.

(2) OTHER PERSONNEL.—In addition to the ex-
ecutive director, the Board may appoint and fix
the compensation of such personnel as the
Board considers necessary, in accordance with
the provisions of title 5, United States Code,
governing appointments to the competitive serv-
ice, and the provisions of chapter 51 and sub-
chapter III of chapter 53 of such title, relating
to classification and General Schedule pay
rates. Such personnel may include personnel for
assessment teams under section 431(b).
SEC. 406. FEES.

(a) ACCREDITATION FEES.—The Board may es-
tablish and charge fees for the accreditation of
local housing and management authorities as
the Board considers necessary to cover the costs
of the operations of the Board relating to estab-
lishing standards, guidelines, and procedures
for evaluating the performance of local housing
and management authorities and performing
comprehensive reviews relating to the accredita-
tion of such authorities.

(b) FUND.—Any fees collected under this sec-
tion shall be deposited in an operations fund for
the Board, which is hereby established in the
Treasury of the United States. Amounts in such
fund shall be available, to the extent provided
in appropriation Acts, for the expenses of the
Board in carrying out its functions under this
subtitle.
SEC. 407. REPORTS.

The Board shall submit a report to the Con-
gress annually describing, for the year for
which the report is made—

(1) any modifications made by the Board to
the standards, guidelines, and procedures issued
under section 431 by the Board;

(2) the results of the assessments, reviews, and
evaluations conducted by the Board under sub-
title B;

(3) the types and extent of assistance, infor-
mation, and products provided by the Board;
and

(4) any other activities of the Board.
Subtitle B—Accreditation and Oversight

Standards and Procedures
SEC. 431. ESTABLISHMENT OF PERFORMANCE

BENCHMARKS AND ACCREDITATION
PROCEDURES.

(a) PERFORMANCE BENCHMARKS.—
(1) PERFORMANCE AREAS.—The Housing Foun-

dation and Accreditation Board established
under section 401 (in this subtitle referred to as
the ‘‘Board’’) shall establish standards and
guidelines, for use under section 434, to measure
the performance of local housing and manage-
ment authorities in all aspects relating to—

(A) operational and financial functions;
(B) providing, maintaining, and assisting low-

income housing—
(i) that is safe, clean, and healthy, as required

under sections 232 and 328;
(ii) in a manner consistent with the com-

prehensive housing affordability strategy under
section 105 of the Cranston-Gonzalez National
Affordable Housing Act, if appropriate;

(iii) that is occupied by eligible families; and
(iv) that is affordable to eligible families;
(C) producing low-income housing and execut-

ing capital projects, if applicable;
(D) administering the provision of housing as-

sistance under title III;
(E) accomplishing the goals and plans set

forth in the local housing management plan for
the authority;

(F) promoting responsibility and self-suffi-
ciency among residents of public housing devel-
opments of the authority and assisted families
under title III; and

(G) complying with the other requirements of
the authority under block grant contracts under
title II, grant agreements under title III, and the
provisions of this Act.

(2) PERFORMANCE CATEGORIES.—In establish-
ing standards and guidelines under this section,
the Board shall define various levels of perform-
ance, which shall include the following levels:

(A) EXCEPTIONALLY WELL-MANAGED.—A mini-
mum acceptable level of performance in the
areas specified in paragraph (1) for classifica-
tion of a local housing and management author-
ity as exceptionally well-managed, which shall
indicate that the authority functions exception-
ally.

(B) WELL-MANAGED.—A minimum acceptable
level of performance in the areas specified in
paragraph (1) for classification of a local hous-
ing and management authority as well-man-
aged, which shall indicate that the authority
functions satisfactorily.

(C) AT RISK OF BECOMING TROUBLED.—A mini-
mum acceptable level of performance in the
areas specified in paragraph (1) for classifica-
tion of a local housing and management author-
ity as at risk of becoming troubled, which shall
indicate that there are elements in the oper-
ations, management, or functioning of the au-
thority that must be addressed before they result
in serious and complicated deficiencies.

(D) TROUBLED.—A minimum level of perform-
ance in the areas specified in paragraph (1) for
classification of a local housing and manage-
ment authority as a troubled authority, which
shall indicate that the authority functions un-
satisfactorily with respect to certain areas under
paragraph (1), but such deficiencies are not ir-
reparable.

(E) DYSFUNCTIONAL.—A maximum level of per-
formance in the areas specified in paragraph (1)
for classification of a local housing and man-
agement authority as dysfunctional, which
shall indicate that the authority suffers such
deficiencies that the authority should not be al-
lowed to continue to manage low-income hous-
ing or administer housing assistance.

(3) ACCREDITATION STANDARD.—In establish-
ing standards and guidelines under this section,
the Board shall establish a minimum acceptable
level of performance for accrediting a local
housing and management authority for pur-
poses of authorizing the authority to enter into
a new block grant contract under title II or a
new grant agreement under title III.

(b) ACCREDITATION PROCEDURE.—The Accredi-
tation Board shall establish procedures for—

(1) reviewing the performance of a local hous-
ing and management authority over the term of
the expiring accreditation, which review shall be
conducted during the 12-month period that ends
upon the conclusion of the term of the expiring
accreditation;

(2) evaluating the capability of a local hous-
ing and management authority that proposes to
enter into an initial block grant contract under
title II or an initial grant agreement under title
III; and

(3) determining whether the authority com-
plies with the standards and guidelines for ac-
creditation established under subsection (a)(3).

The procedures for a review or evaluation under
this subsection shall provide for the review or
evaluation to be conducted by an assessment
team established by the Board, which shall re-
view annual financial and performance audits
conducted under section 432 and obtain such in-
formation as the Board may require.

(c) IDENTIFICATION OF POTENTIAL PROB-
LEMS.—The standards and guidelines under
subsection (a) and the procedure under sub-
section (b) shall be established in a manner de-
signed to identify potential problems in the op-
erations, management, functioning of local
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housing and management authorities at a time
before such problems result in serious and com-
plicated deficiencies.

(d) INTERIM APPLICABILITY OF PHMAP.—Not-
withstanding any other provision of this sub-
title, during the period that begins on the date
of the enactment of this Act and ends upon the
date of the effectiveness of final regulations es-
tablishing the standards, guidelines, and proce-
dures required under this section and section
432, the Secretary shall assess the management
performance of local housing and management
authorities in the same manner provided for
public housing agencies pursuant to section 6(j)
of the United States Housing Act of 1937 (as in
effect immediately before the enactment of this
Act) and may take actions with respect to local
housing and management authorities that are
authorized under such section with respect to
public housing agencies.
SEC. 432. ANNUAL FINANCIAL AND PERFORM-

ANCE AUDIT.
(a) REQUIREMENT.—The Secretary shall re-

quire each local housing and management au-
thority that receives grant amounts under this
Act in a fiscal year to have a financial and per-
formance audit of the authority conducted for
the fiscal year and to submit the results of the
audit to the Secretary and the Board. Not later
than 60 days before submitting a financial and
performance audit to the Secretary and the
Board, the local housing and management au-
thority shall submit the audit to any local elect-
ed official or officials responsible for appointing
the members of the board of directors (or other
similar governing body) of the local housing and
management authority for review and comment.
Any such comments shall be submitted, together
with the audit, to the Secretary and the Board
and the Secretary and the Board shall consider
such comments in reviewing the audit.

(b) PROCEDURES.— The requirements for fi-
nancial and performance audits shall—

(1) provide for the audit to be conducted by an
independent auditor selected by the authority;

(2) authorize the auditor to obtain informa-
tion from a local housing and management au-
thority, to access any books, documents, papers,
and records of an authority that are pertinent
to this Act and assistance received pursuant to
this Act, and to review any reports of an au-
thority to the Secretary; and

(3) be designed to identify potential problems
in the operations, management, functioning of a
local housing and management authority at a
time before such problems result in serious and
complicated deficiencies.

(c) PURPOSE.—Audits under this section shall
be designed to—

(1) evaluate the financial performance and
soundness and management performance of the
local housing and management authority board
of directors (or other similar governing body)
and the authority management officials and
staff;

(2) assess the compliance of an authority with
all aspects of the standards and guidelines es-
tablished under section 431(a)(1); and

(3) provide information to the Secretary and
the Board regarding the financial performance
and management of the authority and to deter-
mine whether a review under section 225(d) or
353(c) is required.

(d) SINGLE AUDIT ACT COMPLIANCE.—An audit
under this section shall be made in a manner so
that the audit complies with the requirements
for audits under chapter 75 of title 31, United
States Code.

(e) WITHHOLDING OF AMOUNTS FOR COSTS OF
AUDIT.—If the Secretary determines that a local
housing and management authority has failed
to take the actions required to submit an audit
under this section for a fiscal year, the Sec-
retary may—

(1) arrange for, and pay the costs of, the
audit; and

(2) withhold, from the total allocation for any
fiscal year otherwise payable to the authority

under this Act, amounts sufficient to pay for the
reasonable costs of conducting an acceptable
audit, including, if appropriate, the reasonable
costs of accounting services necessary to place
the authority’s books and records in condition
that permits an audit.
SEC. 433. ACCREDITATION.

(a) REVIEW UPON EXPIRATION OF PREVIOUS
ACCREDITATION.—The Accreditation Board shall
perform a comprehensive review of the perform-
ance of a local housing and management au-
thority, in accordance with the procedures es-
tablished under section 431(b), before the expira-
tion of the term for which a previous accredita-
tion was granted under this subtitle.

(b) INITIAL EVALUATION.—
(1) IN GENERAL.—Before entering into an ini-

tial block grant contract under title II or an ini-
tial contract pursuant to section 302 for assist-
ance under title III with any local housing and
management authority, the Board shall conduct
a comprehensive evaluation of the capabilities
of the local housing and management authority.

(2) EXCEPTION.—Paragraph (1) shall not
apply to an initial block grant contract or grant
agreement entered into during the period begin-
ning upon the date of the enactment of this Act
and ending upon the date of the effectiveness of
final regulations establishing the standards,
guidelines, and procedures required under sec-
tion 431 with any public housing agency that re-
ceived amounts under the United States Hous-
ing Act of 1937 during fiscal year 1995.

(c) DETERMINATION AND REPORT.—Pursuant
to a review or evaluation under this section, the
Board shall determine whether the authority
meets the requirements for accreditation under
section 431(a)(3), shall accredit the authority if
it meets such requirements, and shall submit a
report on the results of the review or evaluation
and such determination to the Secretary and the
authority.

(d) ACCREDITATION.—An accreditation under
this section shall expire at the end the term es-
tablished by the Board in granting the accredi-
tation, which may not exceed 5 years. The
Board may qualify an accreditation placing
conditions on the accreditation based on the fu-
ture performance of the authority.
SEC. 434. CLASSIFICATION BY PERFORMANCE

CATEGORY.
Upon completing the accreditation process

under section 433 with respect to a local housing
and management authority, the Housing Fi-
nance and Accreditation Board shall designate
the authority according to the performance cat-
egories under section 431(a)(2). In determining
the classification of an authority, the Board
shall consider the most recent financial and per-
formance audit under section 432 of the author-
ity and accreditation reports under section
433(c) for the authority.
SEC. 435. PERFORMANCE AGREEMENTS FOR AU-

THORITIES AT RISK OF BECOMING
TROUBLED.

(a) IN GENERAL.—Upon designation of a local
housing and management authority as at risk of
becoming troubled under section 431(a)(2)(C),
the Secretary shall seek to enter into an agree-
ment with the authority providing for improve-
ment of the elements of the authority that have
been identified. An agreement under this section
shall contain such terms and conditions as the
Secretary determines are appropriate for ad-
dressing the elements identified, which may in-
clude an on-site, independent assessment of the
management of the authority.

(b) POWERS OF SECRETARY.—If the Secretary
determines that such action is necessary to pre-
vent the local housing and management author-
ity from becoming a troubled authority, the Sec-
retary may—

(1) solicit competitive proposals from other
local housing and management authorities and
private housing management agents (which may
be selected by existing tenants through adminis-
trative procedures established by the Secretary),

to prepare for any case in which such agents
may be needed for managing all, or part, of the
housing administered by the authority; or

(2) solicit competitive proposals from other
local housing and management authorities and
private entities with experience in construction
management, to prepare for any case in which
such authorities or firms may be needed to over-
see implementation of assistance made available
for capital improvement for public housing of
the authority.
SEC. 436. PERFORMANCE AGREEMENTS AND

CDBG SANCTIONS FOR TROUBLED
LHMA’S.

(a) IN GENERAL.—Upon designation of a local
housing and management authority as a trou-
bled authority under section 431(a)(2)(D), the
Secretary shall seek to enter into an agreement
with the authority providing for improving the
management performance of the authority.

(b) CONTENTS.—An agreement under this sec-
tion between the Secretary and a local housing
and management authority shall set forth—

(1) targets for improving performance, as
measured by the guidelines and standards estab-
lished under section 431(a)(1) and other require-
ments within a specified period of time, which
shall include targets to be met upon the expira-
tion of the 12-month period beginning upon en-
tering into the agreement;

(2) strategies for meeting such targets;
(3) sanctions for failure to implement such

strategies; and
(4) to the extent the Secretary deems appro-

priate, a plan for enhancing resident involve-
ment in the management of the local housing
and management authority.

(c) LOCAL ASSISTANCE IN IMPLEMENTATION.—
The Secretary and the local housing and man-
agement authority shall, to the maximum extent
practicable, seek the assistance of local public
and private entities in carrying out an agree-
ment under this section.

(d) DEFAULT UNDER PERFORMANCE AGREE-
MENT.—Upon the expiration of the 12-month pe-
riod beginning upon entering into an agreement
under this section with a local housing and
management authority, the Secretary shall re-
view the performance of the authority in rela-
tion to the performance targets and strategies
under the agreement. If the Secretary deter-
mines that the authority has failed to comply
with the performance targets established for the
expiration of such period, the Secretary shall
take the action authorized under section
437(b)(2).

(e) CDBG SANCTION AGAINST LOCAL GOVERN-
MENT CONTRIBUTING TO TROUBLED STATUS OF
LHMA.—If the Secretary determines that the
actions or inaction of any unit of general local
government within which any portion of the ju-
risdiction of a local housing and management
authority is located has substantially contrib-
uted to the conditions resulting in the authority
being designated under section 431(a)(2)(D) as a
troubled authority, the Secretary may redirect
or withhold, from such unit of general local gov-
ernment any amounts allocated for such unit
under section 106 of such Act.
SEC. 437. OPTION TO DEMAND CONVEYANCE OF

TITLE TO OR POSSESSION OF PUB-
LIC HOUSING.

(a) AUTHORITY FOR CONVEYANCE.—A contract
under section 201 for block grants under title II
(including contracts which amend or supersede
contracts previously made (including contracts
for contributions)) may provide that upon the
occurrence of a substantial default with respect
to the covenants or conditions to which the
local housing and management authority is sub-
ject (as such substantial default shall be defined
in such contract) or upon designation of the au-
thority as dysfunctional pursuant to section
431(a)(2)(E), the local housing and management
authority shall be obligated, at the option of the
Secretary, to—
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(1) convey title in any case where, in the de-

termination of the Secretary (which determina-
tion shall be final and conclusive), such convey-
ance of title is necessary to achieve the purposes
of this Act; or

(2) deliver to the Secretary possession of the
development, as then constituted, to which such
contract relates.

(b) OBLIGATION TO RECONVEY.—Any block
grant contract under title II containing the pro-
visions authorized in subsection (a) shall also
provide that the Secretary shall be obligated to
reconvey or redeliver possession of the develop-
ment, as constituted at the time of reconveyance
or redelivery, to such local housing and man-
agement authority or to its successor (if such
local housing and management authority or a
successor exists) upon such terms as shall be
prescribed in such contract, and as soon as
practicable after—

(1) the Secretary is satisfied that all defaults
with respect to the development have been
cured, and that the development will, in order to
fulfill the purposes of this Act, thereafter be op-
erated in accordance with the terms of such con-
tract; or

(2) the termination of the obligation to make
annual block grants to the authority, unless
there are any obligations or covenants of the
authority to the Secretary which are then in de-
fault.
Any prior conveyances and reconveyances or
deliveries and redeliveries of possession shall not
exhaust the right to require a conveyance or de-
livery of possession of the development to the
Secretary pursuant to subsection (a) upon the
subsequent occurrence of a substantial default.

(c) CONTINUED GRANTS FOR REPAYMENT OF
BONDS AND NOTES UNDER 1937 ACT.—If—

(1) a contract for block grants under title II
for an authority includes provisions that ex-
pressly state that the provisions are included
pursuant to this subsection, and

(2) the portion of the block grant payable for
debt service requirements pursuant to the con-
tract has been pledged by the local housing and
management authority as security for the pay-
ment of the principal and interest on any of its
obligations, then—

(A) the Secretary shall (notwithstanding any
other provisions of this Act), continue to make
the block grant payments for the authority so
long as any of such obligations remain out-
standing; and

(B) the Secretary may covenant in such a con-
tract that in any event such block grant
amounts shall in each year be at least equal to
an amount which, together with such income or
other funds as are actually available from the
development for the purpose at the time such
block grant payments are made, will suffice for
the payment of all installments of principal and
interest on the obligations for which the
amounts provided for in the contract shall have
been pledged as security that fall due within the
next succeeding 12 months.
In no case shall such block grant amounts be in
excess of the maximum sum specified in the con-
tract involved, nor for longer than the remain-
der of the maximum period fixed by the con-
tract.
SEC. 438. REMOVAL OF INEFFECTIVE LHMA’S.

(a) CONDITIONS OF REMOVAL.—The actions
specified in subsection (b) may be taken only
upon—

(1) the occurrence of events or conditions that
constitute a substantial default by a local hous-
ing and management authority with respect to
(A) the covenants or conditions to which the
local housing and management authority is sub-
ject, or (B) an agreement entered into under sec-
tion 435;

(2) designation of the authority as dysfunc-
tional pursuant to section 431(a)(2)(E);

(3) in the case only of action under subsection
(b)(1), failure of a local housing and manage-
ment authority to obtain reaccreditation upon

the expiration of the term of a previous accredi-
tation granted under this subtitle; or

(4) submission to the Secretary of a petition by
the residents of the public housing owned or op-
erated by a local housing and management au-
thority that is designated as troubled or dys-
functional pursuant to section 431(a)(2).

(b) REMOVAL ACTIONS.—Notwithstanding any
other provision of law or of any block grant
contract under title II or any grant agreement
under title III, in accordance with subsection
(a), the Secretary may—

(1) solicit competitive proposals from other
local housing and management authorities and
private housing management agents (which, in
the discretion of the Secretary, may be selected
by existing public housing residents through ad-
ministrative procedures established by the Sec-
retary) and, if appropriate, provide for such
agents to manage all, or part, of the housing ad-
ministered by the local housing and manage-
ment authority or all or part of the other func-
tions of the authority;

(2) take possession of the local housing and
management authority, including any develop-
ments or functions of the authority under any
section of this Act;

(3) solicit competitive proposals from other
local housing and management authorities and
private entities with experience in construction
management and, if appropriate, provide for
such authorities or firms to oversee implementa-
tion of assistance made available for capital im-
provements for public housing;

(4) require the authority to make other ar-
rangements acceptable to the Secretary and in
the best interests of the public housing residents
and assisted families under title III for manag-
ing all, or part of, the public housing adminis-
tered by the authority or the functions of the
authority; or

(5) if the Secretary determines that reasonable
opportunities for remedy using the actions
under paragraphs (1) through (4) have failed or
are not available, petition for the appointment
of a receiver for the local housing and manage-
ment authority to any district court of the Unit-
ed States or to any court of the State in which
any portion of the jurisdiction of the local hous-
ing and management authority is located, that
is authorized to appoint a receiver for the pur-
poses and having the powers prescribed in this
section.

(c) EMERGENCY ASSISTANCE.—The Secretary
may make available to receivers and other enti-
ties selected or appointed pursuant to this sec-
tion such assistance as is fair and reasonable to
remedy the substantial deterioration of living
conditions in individual public housing develop-
ments or other related emergencies that endan-
ger the health, safety and welfare of public
housing residents or assisted families under title
III.

(d) POWERS OF SECRETARY.—If the Secretary
takes possession of an authority, or any devel-
opments or functions of an authority, pursuant
to subsection (b)(2), the Secretary—

(1) may abrogate contracts that substantially
impede correction of the substantial default or
improvement of the classification;

(2) may demolish and dispose of assets of the
authority in accordance with subtitle E;

(3) where determined appropriate by the Sec-
retary, may require the establishment of one or
more new local housing and management au-
thorities;

(4) may consolidate the authority into other
well-managed local housing and management
authorities with the consent of such well-man-
aged authorities;

(5) shall not be subject to any State or local
laws that, in the determination of the receiver,
substantially impede correction of the substan-
tial default or improvement of the classification;
and

(6) shall have such additional authority as a
district court of the United States has the au-
thority to confer under like circumstances upon

a receiver to achieve the purposes of the receiv-
ership.
The Secretary may appoint, on a competitive or
noncompetitive basis, an individual or entity as
an administrative receiver to assume the Sec-
retary’s responsibility under this paragraph for
the administration of a local housing and man-
agement authority. The Secretary may delegate
to the administrative receiver any or all of the
powers of the Secretary under this subsection.
Regardless of any delegation under this sub-
section, an administrative receiver may not re-
quire the establishment of one or more new local
housing and management authorities pursuant
to paragraph (3) unless the Secretary first ap-
proves such establishment. For purposes of this
subsection, the term ‘‘local housing and man-
agement authority’’ includes any developments
or functions of a local housing and management
authority under any section of this title.

(e) RECEIVERSHIP.—
(1) REQUIRED APPOINTMENT.—In any proceed-

ing under subsection (b)(5), upon a determina-
tion that a substantial default has occurred,
and without regard to the availability of alter-
native remedies, the court shall appoint a re-
ceiver to conduct the affairs of the local housing
and management authority in a manner consist-
ent with this Act and in accordance with such
further terms and conditions as the court may
provide. The receiver appointed may be another
local housing and management authority, a pri-
vate management corporation, the Secretary, or
any other appropriate entity. The court shall
have power to grant appropriate temporary or
preliminary relief pending final disposition of
the petition by the Secretary.

(2) POWERS OF RECEIVER.—If a receiver is ap-
pointed for a local housing and management
authority pursuant to subsection (b)(5), in addi-
tion to the powers accorded by the court ap-
pointing the receiver, the receiver—

(A) may abrogate contracts that substantially
impede correction of the substantial default or
improvement of the classification;

(B) may demolish and dispose of assets of the
authority in accordance with subtitle E;

(C) where determined appropriate by the Sec-
retary, may require the establishment of one or
more new local housing and management au-
thorities, to the extent permitted by State and
local law; and

(D except as provided in subparagraph (C),
shall not be subject to any State or local laws
that, in the determination of the receiver, sub-
stantially impede correction of the substantial
default or improvement of the classification.
For purposes of this paragraph, the term ‘‘local
housing and management authority’’ includes
any developments or functions of a local hous-
ing and management authority under any sec-
tion of this title.

(3) TERMINATION.—The appointment of a re-
ceiver pursuant to this subsection may be termi-
nated, upon the petition of any party, when the
court determines that all defaults have been
cured or the local housing and management au-
thority will be able to make the same amount of
progress in correcting the management of the
housing as the receiver.

(f) LIABILITY.—If the Secretary takes posses-
sion of an authority pursuant to subsection
(b)(2) or a receiver is appointed pursuant to sub-
section (b)(5) for a local housing and manage-
ment authority, the Secretary or the receiver
shall be deemed to be acting in the capacity of
the local housing and management authority
(and not in the official capacity as Secretary or
other official) and any liability incurred shall
be a liability of the local housing and manage-
ment authority.
SEC. 439. MANDATORY TAKEOVER OF CHRON-

ICALLY TROUBLED PHA’S.
(a) REMOVAL OF AGENCY.—Notwithstanding

any other provision of this Act, not later than
the expiration of the 180-day period beginning
on the date of the enactment of this Act, the
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Secretary shall take one of the following actions
with respect to each chronically troubled public
housing agency:

(1) CONTRACTING FOR MANAGEMENT.—Solicit
competitive proposals for the management of the
agency pursuant to section 437(b)(1) and replace
the management of the agency pursuant to se-
lection of such a proposal.

(2) TAKEOVER.—Take possession of the agency
pursuant to section 437(b)(2) of such Act.

(b) DEFINITION.—For purposes of this section,
the term ‘‘chronically troubled public housing
agency’’ means a public housing agency that, as
of the date of the enactment of this Act, is des-
ignated under section 6(j)(2) of the United
States Housing Act of 1937 (as in effect imme-
diately before the enactment of this Act) as a
troubled public housing agency and has been so
designated continuously for the 3-year period
ending upon such date of enactment; except
that such term does not include any agency that
owns or operates less than 1250 public housing
dwelling units and that the Secretary deter-
mines can, with a reasonable amount of effort,
make such improvements or remedies as may be
necessary to remove its designation as troubled
within 12 months.
SEC. 440. TREATMENT OF TROUBLED PHA’S.

(a) EFFECT OF TROUBLED STATUS ON CHAS.—
The comprehensive housing affordability strat-
egy (or any consolidated plan incorporating
such strategy) for the first year beginning after
the date of the enactment of this Act for the
State or unit of general local government in
which any troubled public housing agency is lo-
cated shall not be considered to comply with the
requirements under section 105 of the Cranston-
Gonzalez National Affordable Housing Act un-
less such plan includes a description of the man-
ner in which the State or unit will assist such
troubled agency in improving its operations to
remove such designation.

(b) DEFINITION.—For purposes of this section,
the term ‘‘troubled public housing agency’’
means a public housing agency that—

(1) upon the date of the enactment of this Act,
is designated under section 6(j)(2) of the United
States Housing Act of 1937 (as in effect imme-
diately before the enactment of this Act) as a
troubled public housing agency; and

(2) is not a chronically troubled public hous-
ing agency, as such term is defined in section
438(b) of this Act.
SEC. 441. MAINTENANCE OF AND ACCESS TO

RECORDS.
(a) KEEPING OF RECORDS.—Each local housing

and management authority shall keep such
records as may be reasonably necessary to dis-
close the amount and the disposition by the au-
thority of the proceeds of assistance received
pursuant to this Act and to ensure compliance
with the requirements of this Act.

(b) ACCESS TO DOCUMENTS.—The Secretary,
the Inspector General for the Department of
Housing and Urban Development, and the
Comptroller General of the United States shall
each have access for the purpose of audit and
examination to any books, documents, papers,
and records of a local housing and management
authority that are pertinent to this Act and as-
sistance received pursuant to this Act.
SEC. 442. ANNUAL REPORTS REGARDING TROU-

BLED LHMA’S.
The Secretary shall submit a report to the

Congress annually, as a part of the report of the
Secretary under section 8 of the Department of
Housing and Urban Development Act, that—

(1) identifies the local housing and manage-
ment authorities that are designated as troubled
or dysfunctional under section 431(a)(2) and the
reasons for such designation;

(2) identifies the local housing and manage-
ment authorities that have lost accreditation
pursuant to section 432; and

(3) describes any actions that have been taken
in accordance with sections 433, 434, 435, and
436.

SEC. 443. APPLICABILITY TO RESIDENT MANAGE-
MENT CORPORATIONS.

The Secretary shall apply the provisions of
this subtitle to resident management corpora-
tions in the same manner as applied to local
housing and management authorities.
SEC. 444. INAPPLICABILITY TO INDIAN HOUSING.

The provisions of sections 431, 432, 433, 434,
435, 436, 438, and 442 shall not apply to public
housing developed or operated pursuant to a
contract between the Secretary and an Indian
housing authority.

The CHAIRMAN. Are there amend-
ments to title IV?

If not, the Clerk will designate title
V.

The text of title V is as follows:
TITLE V—REPEALS AND CONFORMING

AMENDMENTS
SEC. 501. REPEALS.

(a) IN GENERAL.—The following provisions of
law are hereby repealed:

(1) UNITED STATES HOUSING ACT OF 1937.—The
United States Housing Act of 1937 (42 U.S.C.
1437 et seq.).

(2) ASSISTED HOUSING ALLOCATION.—Section
213 of the Housing and Community Development
Act of 1974 (42 U.S.C. 1439).

(3) PUBLIC HOUSING RENT WAIVERS FOR PO-
LICE.—Section 519 of the Cranston-Gonzalez Na-
tional Affordable Housing Act (42 U.S.C. 1437a–
1).

(4) OCCUPANCY PREFERENCES AND INCOME MIX
FOR NEW CONSTRUCTION AND SUBSTANTIAL REHA-
BILITATION PROJECTS.—Subsection (c) of section
545, and section 555, of the Cranston-Gonzalez
National Affordable Housing Act (42 U.S.C.
1437f note).

(5) TREATMENT OF CERTIFICATE AND VOUCHER
HOLDERS.—Subsection (c) of section 183 of the
Housing and Community Development Act of
1987 (42 U.S.C. 1437f note).

(6) RETROACTIVE PAYMENT FOR ANNUAL AD-
JUSTMENT FACTORS.—Section 801 of the Depart-
ment of Housing and Urban Development Re-
form Act of 1989 (42 U.S.C. 1437f note).

(7) EXCESSIVE RENT BURDEN DATA.—Subsection
(b) of section 550 of the Cranston-Gonzalez Na-
tional Affordable Housing Act (42 U.S.C. 1437f
note).

(8) SECTION 8 DISASTER RELIEF.—Sections 931
and 932 of the Cranston-Gonzalez National Af-
fordable Housing Act (42 U.S.C. 1437c note).

(9) MOVING TO OPPORTUNITY FOR FAIR HOUS-
ING.—Section 152 of the Housing and Commu-
nity Development Act of 1992 (42 U.S.C. 1437f
note).

(10) REPORT REGARDING FAIR HOUSING OBJEC-
TIVES.—Section 153 of the Housing and Commu-
nity Development Act of 1992 (42 U.S.C. 1437f
note).

(11) SECTION 8 COMMUNITY INVESTMENT DEM-
ONSTRATION.—Section 6 of the HUD Demonstra-
tion Act of 1993 (42 U.S.C. 1437f note).

(12) SPECIAL PROJECTS FOR ELDERLY OR HANDI-
CAPPED FAMILIES.—Section 209 of the Housing
and Community Development Act of 1974 (42
U.S.C. 1438).

(13) ACCESS TO PHA BOOKS.—Section 816 of the
Housing Act of 1954 (42 U.S.C. 1435).

(14) MISCELLANEOUS PROVISIONS.—Subsections
(b)(1), (c), and (d) of section 326 of the Housing
and Community Development Amendments of
1981 (Public Law 97–35, 95 Stat. 406; 42 U.S.C.
1437f note).

(15) PAYMENT FOR DEVELOPMENT MANAGERS.—
Section 329A of the Housing and Community De-
velopment Amendments of 1981 (42 U.S.C. 1437j–
1).

(16) PURCHASE OF PHA OBLIGATIONS.—Section
329E of the Housing and Community Develop-
ment Amendments of 1981 (12 U.S.C. 2294a).

(17) PROCUREMENT OF INSURANCE BY PHA’S.—
(A) In the item relating to ‘‘ADMINISTRATIVE

PROVISIONS’’ under the heading ‘‘MANAGEMENT
AND ADMINISTRATION’’ in title II of the Depart-

ments of Veterans Affairs and Housing and
Urban Development, and Independent Agencies
Appropriations Act, 1991, the penultimate un-
designated paragraph of such item (Public Law
101–507; 104 Stat. 1369).

(B) In the item relating to ‘‘ADMINISTRATIVE
PROVISIONS’’ under the heading ‘‘MANAGEMENT
AND ADMINISTRATION’’ in title II of the Depart-
ments of Veterans Affairs and Housing and
Urban Development, and Independent Agencies
Appropriations Act, 1992, the 19th through 23d
undesignated paragraphs of such item (Public
Law 102–139; 105 Stat. 758).

(18) PUBLIC HOUSING CHILDHOOD DEVELOP-
MENT.—Section 222 of the Housing and Urban-
Rural Recovery Act of 1983 (12 U.S.C. 1701z–6
note).

(19) INDIAN HOUSING CHILDHOOD DEVELOP-
MENT.—Section 518 of the Cranston-Gonzalez
National Affordable Housing Act (12 U.S.C.
1701z–6 note).

(20) PUBLIC HOUSING COMPREHENSIVE TRANSI-
TION DEMONSTRATION.—Section 126 of the Hous-
ing and Community Development Act of 1987 (42
U.S.C. 1437f note).

(21) PUBLIC HOUSING ONE-STOP PERINATAL
SERVICES DEMONSTRATION.—Section 521 of the
Cranston-Gonzalez National Affordable Housing
Act (42 U.S.C. 1437t note).

(22) PUBLIC HOUSING MINCS DEMONSTRATION.—
Section 522 of the Cranston-Gonzalez National
Affordable Housing Act (42 U.S.C. 1437f note).

(23) PUBLIC HOUSING ENERGY EFFICIENCY DEM-
ONSTRATION.—Section 523 of the Cranston-Gon-
zalez National Affordable Housing Act (42
U.S.C. 1437g note).

(24) OMAHA HOMEOWNERSHIP DEMONSTRA-
TION.—Section 132 of the Housing and Commu-
nity Development Act of 1992 (Public Law 102–
550; 106 stat. 3712).

(25) PUBLIC AND ASSISTED HOUSING YOUTH
SPORTS PROGRAMS.—Section 520 of the Cranston-
Gonzalez National Affordable Housing Act (42
U.S.C. 11903a).

(b) SAVINGS PROVISION.—The repeals made by
subsection (a) shall not affect any legally bind-
ing obligations entered into before the date of
the enactment of this Act. Any funds or activi-
ties subject to a provision of law repealed by
subsection (a) shall continue to be governed by
the provision as in effect immediately before
such repeal.
SEC. 502. CONFORMING AND TECHNICAL PROVI-

SIONS.
(a) ALLOCATION OF ELDERLY HOUSING

AMOUNTS.—Section 202(l) of the Housing Act of
1959 (12 U.S.C. 1701q(l)) is amended by adding at
the end the following new paragraph:

‘‘(4) CONSIDERATION IN ALLOCATING ASSIST-
ANCE.—Assistance under this section shall be al-
located in a manner that ensures that the
awards of the assistance are made for projects of
sufficient size to accommodate facilities for sup-
portive services appropriate to the needs of frail
elderly residents.’’.

(b) ELIGIBILITY FOR ASSISTED HOUSING.—
(1) GENERAL.—Notwithstanding any other

provision of law, for purposes of determining eli-
gibility for admission to assisted housing, a per-
son shall not be considered to have a disability
or a handicap solely because of the prior or cur-
rent illegal use of a controlled substance (as de-
fined in section 102 of the Controlled Substances
Act) or solely by reason of the prior or current
use of alcohol.

(2) DEFINITION.—For purposes of this sub-
section, the term ‘‘assisted housing’’ means
housing designed primarily for occupancy by el-
derly persons or persons with disabilities that is
assisted pursuant to this Act, the United States
Housing Act of 1937, section 221(d)(3) or 236 of
the National Housing Act, section 202 of the
Housing Act of 1959, section 101 of the Housing
and Urban Development Act of 1965, or section
811 of the Cranston-Gonzalez National Afford-
able Housing Act.

(3) CONTINUED OCCUPANCY.—This subsection
may not be construed to prohibit the continued
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occupancy of any person who is a resident in
assisted housing on the date of enactment of
this Act.

(c) AMENDMENT TO HOUSING AND URBAN-
RURAL RECOVERY ACT OF 1983.—Section
227(d)(2) of the Housing and Urban-Rural Re-
covery Act of 1983 (12 U.S.C. 1701r–1(d)(2)) is
amended by inserting ‘‘the United States Hous-
ing Act of 1996,’’ after ‘‘the United States Hous-
ing Act of 1937,’’.

(d) REVIEW OF DRUG ELIMINATION PROGRAM
CONTRACTS.—

(1) REQUIREMENT.—Notwithstanding the re-
peal under section 501(a)(26), the Secretary of
Housing and Urban Development shall inves-
tigate all security contracts awarded by grant-
ees under the Public and Assisted Housing Drug
Elimination Act of 1990 (42 U.S.C. 11901 et seq.)
that are public housing agencies that own or
operate more than 4,500 public housing dwelling
units—

(A) to determine whether the contractors
under such contracts have complied with all
laws and regulations regarding prohibition of
discrimination in hiring practices;

(B) to determine whether such contracts were
awarded in accordance with the applicable laws
and regulations regarding the award of such
contracts;

(C) to determine how many such contracts
were awarded under emergency contracting pro-
cedures;

(D) to evaluate the effectiveness of the con-
tracts; and

(E) to provide a full accounting of all ex-
penses under the contracts.

(2) REPORT.—Not later than 180 days after the
date of the enactment of this Act, the Secretary
shall complete the investigation required under
paragraph (1) and submit a report to the Con-
gress regarding the findings under the investiga-
tion. With respect to each such contract, the re-
port shall (A) state whether the contract was
made and is operating, or was not made or is
not operating, in full compliance with applica-
ble laws and regulations, and (B) for each con-
tract that the Secretary determines is in such
compliance in a personal certification of such
compliance by the Secretary of Housing and
Urban Development.

(3) ACTIONS.—For each contract that is de-
scribed in the report under paragraph (2) as not
made or not operating in full compliance with
applicable laws and regulation, the Secretary of
Housing and Urban Development shall promptly
take any actions available under law or regula-
tion that are necessary—

(A) to bring such contract into compliance; or
(B) to terminate the contract.
(e) REFERENCES.—Except as provided in sec-

tion 271 and 501(b), any reference in any other
Federal law, Executive order, rule, regulation,
or delegation of authority, or any document of
or pertaining to—

(1) public housing or housing assisted under
the United States Housing Act of 1937 is deemed
to refer to public housing assisted under title II
of this Act;

(2) to assistance under section 8 of the United
States Housing Act of 1937 is deemed to refer to
assistance under title III of this Act; and

(3) to assistance under the United States
Housing Act of 1937 is deemed to refer to assist-
ance under this Act.
SEC. 503. AMENDMENTS TO PUBLIC AND AS-

SISTED HOUSING DRUG ELIMI-
NATION ACT OF 1990.

(a) SHORT TITLE, PURPOSES, AND AUTHORITY
TO MAKE GRANTS.—Chapter 2 of subtitle C of
title V of the Anti-Drug Abuse Act of 1988 (42
U.S.C. 11901 et seq.) is amended by striking the
chapter heading and all that follows through
section 5123 and inserting the following:
‘‘CHAPTER 2—COMMUNITY PARTNERSHIPS

AGAINST CRIME
‘‘SEC. 5121. SHORT TITLE.

‘‘This chapter may be cited as the ‘Community
Partnerships Against Crime Act of 1996’.

‘‘SEC. 5122. PURPOSES.
‘‘The purposes of this chapter are to—
‘‘(1) improve the quality of life for the vast

majority of law-abiding public housing residents
by reducing the levels of fear, violence, and
crime in their communities;

‘‘(2) broaden the scope of the Public and As-
sisted Housing Drug Elimination Act of 1990 to
apply to all types of crime, and not simply crime
that is drug-related; and

‘‘(3) reduce crime and disorder in and around
public housing through the expansion of com-
munity-oriented policing activities and problem
solving.
‘‘SEC. 5123. AUTHORITY TO MAKE GRANTS.

‘‘The Secretary of Housing and Urban Devel-
opment may make grants in accordance with the
provisions of this chapter for use in eliminating
crime in and around public housing and other
federally assisted low-income housing projects to
(1) local housing and management authorities,
and (2) private, for-profit and nonprofit owners
of federally assisted low-income housing.’’.

(b) ELIGIBLE ACTIVITIES.—
(1) IN GENERAL.—Section 5124(a) of the Anti-

Drug Abuse Act of 1988 (42 U.S.C. 11903(a)) is
amended—

(A) in the matter preceding paragraph (1), by
inserting ‘‘and around’’ after ‘‘used in’’;

(B) in paragraph (3), by inserting before the
semicolon the following: ‘‘, including fencing,
lighting, locking, and surveillance systems’’;

(C) in paragraph (4), by striking subpara-
graph (A) and inserting the following new sub-
paragraph:

‘‘(A) to investigate crime; and’’;
(D) in paragraph (6)—
(i) by striking ‘‘in and around public or other

federally assisted low-income housing projects’’;
and

(ii) by striking ‘‘and’’ after the semicolon; and
(E) by striking paragraph (7) and inserting

the following new paragraphs:
‘‘(7) providing funding to nonprofit public

housing resident management corporations and
resident councils to develop security and crime
prevention programs involving site residents;

‘‘(8) the employment or utilization of one or
more individuals, including law enforcement of-
ficers, made available by contract or other coop-
erative arrangement with State or local law en-
forcement agencies, to engage in community-
and problem-oriented policing involving inter-
action with members of the community in
proactive crime control and prevention activi-
ties;

‘‘(9) programs and activities for or involving
youth, including training, education, recreation
and sports, career planning, and entrepreneur-
ship and employment activities and after school
and cultural programs; and

‘‘(10) service programs for residents that ad-
dress the contributing factors of crime, includ-
ing programs for job training, education, drug
and alcohol treatment, and other appropriate
social services.’’.

(2) OTHER LHMA-OWNED HOUSING.—Section
5124(b) of the Anti-Drug Abuse Act of 1988 (42
U.S.C. 11903(b)) is amended—

(A) in the matter preceding paragraph (1)—
(i) by striking ‘‘drug-related crime in housing

owned by public housing agencies’’ and insert-
ing ‘‘crime in and around housing owned by
local housing and management authorities’’;
and

(ii) by striking ‘‘paragraphs (1) through (7)’’
and inserting ‘‘paragraphs (1) through (10)’’;
and

(B) in paragraph (2)—
(i) by striking ‘‘public housing agency’’ and

inserting ‘‘local housing and management au-
thority’’; and

(ii) by striking ‘‘drug-related’’ and inserting
‘‘criminal’’.

(c) GRANT PROCEDURES.—Section 5125 of the
Anti-Drug Abuse Act of 1988 (42 U.S.C. 11904) is
amended to read as follows:

‘‘SEC. 5125. GRANT PROCEDURES.
‘‘(a) LHMA’S WITH 250 OR MORE UNITS.—
‘‘(1) GRANTS.—In each fiscal year, the Sec-

retary shall make a grant under this chapter
from any amounts available under section
5131(b)(1) for the fiscal year to each of the fol-
lowing local housing and management authori-
ties:

‘‘(A) NEW APPLICANTS.—Each local housing
and management authority that owns or oper-
ates 250 or more public housing dwelling units
and has—

‘‘(i) submitted an application to the Secretary
for a grant for such fiscal year, which includes
a 5-year crime deterrence and reduction plan
under paragraph (2); and

‘‘(ii) had such application and plan approved
by the Secretary.

‘‘(B) RENEWALS.—Each local housing and
management authority that owns or operates
250 or more public housing dwelling units and
for which—

‘‘(i) a grant was made under this chapter for
the preceding Federal fiscal year;

‘‘(ii) the term of the 5-year crime deterrence
and reduction plan applicable to such grant in-
cludes the fiscal year for which the grant under
this subsection is to be made; and

‘‘(iii) the Secretary has determined, pursuant
to a performance review under paragraph (4),
that during the preceding fiscal year the agency
has substantially fulfilled the requirements
under subparagraphs (A) and (B) of paragraph
(4).

‘‘(2) 5-YEAR CRIME DETERRENCE AND REDUC-
TION PLAN.—Each application for a grant under
this subsection shall contain a 5-year crime de-
terrence and reduction plan. The plan shall de-
scribe, for the local housing and management
authority submitting the plan—

‘‘(A) the nature of the crime problem in public
housing owned or operated by the local housing
and management authority;

‘‘(B) the building or buildings of the local
housing and management authority affected by
the crime problem;

‘‘(C) the impact of the crime problem on resi-
dents of such building or buildings; and

‘‘(D) the actions to be taken during the term
of the plan to reduce and deter such crime,
which shall include actions involving residents,
law enforcement, and service providers.

The term of a plan shall be the period consisting
of 5 consecutive fiscal years, which begins with
the first fiscal year for which funding under
this chapter is provided to carry out the plan.

‘‘(3) AMOUNT.—In any fiscal year, the amount
of the grant for a local housing and manage-
ment authority receiving a grant pursuant to
paragraph (1) shall be the amount that bears
the same ratio to the total amount made avail-
able under section 5131(b)(1) as the total number
of public dwelling units owned or operated by
such authority bears to the total number of
dwelling units owned or operated by all local
housing and management authorities that own
or operate 250 or more public housing dwelling
units that are approved for such fiscal year.

‘‘(4) PERFORMANCE REVIEW.—For each fiscal
year, the Secretary shall conduct a performance
review of the activities carried out by each local
housing and management authority receiving a
grant pursuant to this subsection to determine
whether the agency—

‘‘(A) has carried out such activities in a timely
manner and in accordance with its 5-year crime
deterrence and reduction plan; and

‘‘(B) has a continuing capacity to carry out
such plan in a timely manner.

‘‘(5) SUBMISSION OF APPLICATIONS.—The Sec-
retary shall establish such deadlines and re-
quirements for submission of applications under
this subsection.

‘‘(6) REVIEW AND DETERMINATION.—The Sec-
retary shall review each application submitted
under this subsection upon submission and shall
approve the application unless the application
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and the 5-year crime deterrence and reduction
plan are inconsistent with the purposes of this
chapter or any requirements established by the
Secretary or the information in the application
or plan is not substantially complete. Upon ap-
proving or determining not to approve an appli-
cation and plan submitted under this sub-
section, the Secretary shall notify the local
housing and management authority submitting
the application and plan of such approval or
disapproval.

‘‘(7) DISAPPROVAL OF APPLICATIONS.—If the
Secretary notifies an authority that the applica-
tion and plan of the authority is not approved,
not later than the expiration of the 15-day pe-
riod beginning upon such notice of disapproval,
the Secretary shall also notify the authority, in
writing, of the reasons for the disapproval, the
actions that the authority could take to comply
with the criteria for approval, and the deadlines
for such actions.

‘‘(8) FAILURE TO APPROVE OR DISAPPROVE.—If
the Secretary fails to notify an authority of ap-
proval or disapproval of an application and
plan submitted under this subsection before the
expiration of the 60-day period beginning upon
the submission of the plan or fails to provide no-
tice under paragraph (7) within the 15-day pe-
riod under such paragraph to an authority
whose application has been disapproved, the ap-
plication and plan shall be considered to have
been approved for purposes of this section.

‘‘(b) LHMA’S WITH FEWER THAN 250 UNITS
AND OWNERS OF FEDERALLY ASSISTED LOW-IN-
COME HOUSING.—

‘‘(1) APPLICATIONS AND PLANS.—To be eligible
to receive a grant under this chapter, a local
housing and management authority that owns
or operates fewer than 250 public housing dwell-
ing units or an owner of federally assisted low-
income housing shall submit an application to
the Secretary at such time, in such manner, and
accompanied by such additional information as
the Secretary may require. The application shall
include a plan for addressing the problem of
crime in and around the housing for which the
application is submitted, describing in detail ac-
tivities to be conducted during the fiscal year
for which the grant is requested.

‘‘(2) GRANTS FOR LHMA’S WITH FEWER THAN 250
UNITS.—In each fiscal year the Secretary may,
to the extent amounts are available under sec-
tion 5131(b)(2), make grants under this chapter
to local housing and management authorities
that own or operate fewer than 250 public hous-
ing dwelling units and have submitted applica-
tions under paragraph (1) that the Secretary
has approved pursuant to the criteria under
paragraph (4).

‘‘(3) GRANTS FOR FEDERALLY ASSISTED LOW-IN-
COME HOUSING.—In each fiscal year the Sec-
retary may, to the extent amounts are available
under section 5131(b)(3), make grants under this
chapter to owners of federally assisted low-in-
come housing that have submitted applications
under paragraph (1) that the Secretary has ap-
proved pursuant to the criteria under para-
graphs (4) and (5).

‘‘(4) CRITERIA FOR APPROVAL OF APPLICA-
TIONS.—The Secretary shall determine whether
to approve each application under this sub-
section on the basis of—

‘‘(A) the extent of the crime problem in and
around the housing for which the application is
made;

‘‘(B) the quality of the plan to address the
crime problem in the housing for which the ap-
plication is made;

‘‘(C) the capability of the applicant to carry
out the plan; and

‘‘(D) the extent to which the tenants of the
housing, the local government, local community-
based nonprofit organizations, local tenant or-
ganizations representing residents of neighbor-
ing projects that are owned or assisted by the
Secretary, and the local community support and
participate in the design and implementation of
the activities proposed to be funded under the
application.

In each fiscal year, the Secretary may give pref-
erence to applications under this subsection for
housing made by applicants who received a
grant for such housing for the preceding fiscal
year under this subsection or under the provi-
sions of this chapter as in effect immediately be-
fore the date of the enactment of the United
States Housing Act of 1996.

‘‘(5) ADDITIONAL CRITERIA FOR FEDERALLY AS-
SISTED LOW-INCOME HOUSING.—In addition to
the selection criteria under paragraph (4), the
Secretary may establish other criteria for evalu-
ating applications submitted by owners of feder-
ally assisted low-income housing, except that
such additional criteria shall be designed only
to reflect—

‘‘(A) relevant differences between the finan-
cial resources and other characteristics of local
housing and management authorities and own-
ers of federally assisted low-income housing; or

‘‘(B) relevant differences between the problem
of crime in public housing administered by such
authorities and the problem of crime in federally
assisted low-income housing.’’.

(d) DEFINITIONS.—Section 5126 of the Anti-
Drug Abuse Act of 1988 (42 U.S.C. 11905) is
amended—

(1) by striking paragraphs (1) and (2);
(2) in paragraph (4)(A), by striking ‘‘section’’

before ‘‘221(d)(4)’’;
(3) by redesignating paragraphs (3) and (4) (as

so amended) as paragraphs (1) and (2), respec-
tively; and

(4) by adding at the end the following new
paragraph:

‘‘(3) LOCAL HOUSING AND MANAGEMENT AU-
THORITY.—The term ‘local housing and manage-
ment authority’ has the meaning given the term
in title I of the United States Housing Act of
1996.’’.

(e) IMPLEMENTATION.—Section 5127 of the
Anti-Drug Abuse Act of 1988 (42 U.S.C. 11906) is
amended by striking ‘‘Cranston-Gonzalez Na-
tional Affordable Housing Act’’ and inserting
‘‘United States Housing Act of 1996’’.

(f) REPORTS.—Section 5128 of the Anti-Drug
Abuse Act of 1988 (42 U.S.C. 11907) is amended—

(1) by striking ‘‘drug-related crime in’’ and in-
serting ‘‘crime in and around’’; and

(2) by striking ‘‘described in section 5125(a)’’
and inserting ‘‘for the grantee submitted under
subsection (a) or (b) of section 5125, as applica-
ble’’.

(g) FUNDING AND PROGRAM SUNSET.—Chapter
2 of subtitle C of title V of the Anti-Drug Abuse
Act of 1988 is amended by striking section 5130
(42 U.S.C. 11909) and inserting the following
new sections:
‘‘SEC. 5130. FUNDING.

‘‘(a) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to carry
out this chapter such sums as may be necessary
for fiscal year 1996.

‘‘(b) ALLOCATION.—Of any amounts available,
or that the Secretary is authorized to use, to
carry out this chapter in any fiscal year—

‘‘(1) 85 percent shall be available only for as-
sistance pursuant to section 5125(a) to local
housing and management authorities that own
or operate 250 or more public housing dwelling
units;

‘‘(2) 10 percent shall be available only for as-
sistance pursuant to section 5125(b)(2) to local
housing and management authorities that own
or operate fewer than 250 public housing dwell-
ing units; and

‘‘(3) 5 percent shall be available only for as-
sistance to federally assisted low-income hous-
ing pursuant to section 5125(b)(3).
‘‘SEC. 5131. PROGRAM TERMINATION.

‘‘The program under this chapter shall termi-
nate at the end of September 30, 1996. No grants
may be made under the program after such
date.’’.

(h) CONFORMING AMENDMENTS.—The table of
contents in section 5001 of the Anti-Drug Abuse
Act of 1988 (Public Law 100–690; 102 Stat. 4295)
is amended—

(1) by striking the item relating to the heading
for chapter 2 of subtitle C of title V and insert-
ing the following:

‘‘CHAPTER 2—COMMUNITY PARTNERSHIPS
AGAINST CRIME’’;

(2) by striking the item relating to section 5122
and inserting the following new item:
‘‘Sec. 5122. Purposes.’’;

(3) by striking the item relating to section 5125
and inserting the following new item:
‘‘Sec. 5125. Grant procedures.’’;
and

(4) by striking the item relating to section 5130
and inserting the following new items:
‘‘Sec. 5130. Funding.
‘‘Sec. 5131. Program termination.’’.

The CHAIRMAN. Are there amend-
ments to title V?

Mr. KENNEDY of Massachusetts. Mr.
Chairman, I move to strike the last
word.

Mr. Chairman, let me just under-
stand. I know that there is a discussion
taking place on the other side of the
aisle at the moment over the Roemer
amendment. Do we have an agreement?
We have the gentlewoman from Cali-
fornia [Ms. WATERS] here for her
amendment. That is amendment No. 42.

AMENDMENT NO. 42 OFFERED BY MS. WATERS

Ms. WATERS. Mr. Chairman, I offer
an amendment.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment No. 42 offered by Ms. WATERS:
At the end of title V, insert the following
new section:
SEC. 504. LIMITATION ON EXTENT OF USE OF

LOAN GUARANTEES FOR HOUSING
PURPOSES.

Section 108 of the Housing and Community
Development Act of 1992 (42 U.S.C. 5308) is
amended by inserting after subsection (h)
the following new section:

‘‘(i) LIMITATION ON USE.—Of any amounts
obtained from notes or other obligations is-
sued by an eligible public entity or public
agency designated by an eligible public en-
tity and guaranteed under this section pur-
suant to an application for a guarantee sub-
mitted after the date of the enactment of the
Housing and Community Development Act of
1992, the aggregate amount used for the pur-
poses described in clauses (2) and (4) of sub-
section (a), and for other housing activities
under the purposes described in clauses (1)
and (3) of subsection (a), may not exceed 10
percent of such amounts obtained by the eli-
gible public entity or agency.

The CHAIRMAN. Pursuant to the
order of the Committee of Wednesday,
May 8, 1996, the gentlewoman from
California [Ms. WATERS] and a Member
opposed will each control 5 minutes.

The Chair recognizes the gentle-
woman from California [Ms. WATERS].

Ms. WATERS. Mr. Chairman, I yield
myself such time as I may consume.

This is really not a complicated
amendment. Early on when I came to
Congress, I discovered something
called section 108 loan guarantee funds
in HUD. These were funds that basi-
cally are used to provide economic de-
velopment assistance to cities. It is a
fund or a loan guarantee type program
that is not scored in the budget.

When I discovered this item, I moved
to expand the opportunity for cities to
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have economic development programs
that would increase the job opportuni-
ties, that would support businesses,
that would basically direct some atten-
tion toward commercial development.

One of the things I have been very
concerned about is the fact that we
have put an emphasis oftentimes on de-
veloping housing and low-income hous-
ing, but the problem is precisely what
we have created in public housing
projects. We have provided some hous-
ing opportunities and basically placed
poor people on top of each other with-
out any businesses and without any
services.

So I thought that the use of these
section 108 loan guarantee funds would
have well served our cities if we had an
opportunity to support business and
commerce so that we do not continue
to have housing and low-income hous-
ing without businesses in those com-
munities that would provide goods and
services and job opportunities.

Section 108 loan guarantee funds I
was able to expand to the tune of about
$2 billion over 5 years. All of the cities
have been applying for these funds.
Many of the cities welcome the oppor-
tunity to have some funds by which
they could create projects working
with the business community to ex-
pand job opportunities, to expand en-
trepreneurship. But some of the cities
have begun to use this money in ways
other than economic development that
was anticipated.

I recognized that some of the cities
have a need to be very creative in the
way that they use these section 108
loan guarantee funds and they put a
little bit off maybe into some infra-
structure, maybe a little bit off into
some housing. But my appeal here is to
say let us put a cap on how much of
this money can be taken and further
used maybe for housing or anything
else.

Let us really pay attention to how we
can empower communities and develop
real economic development so that in
fact the people that we say that we
want to make independent, we create
some opportunities for them to be inde-
pendent.

We hope, we know that small busi-
nesses, for example, create more job
opportunities than any other entities
in America. We know that, to the de-
gree that we are able to develop small
businesses, we expand job opportuni-
ties.

I do not have oftentimes the oppor-
tunity to come to this floor and to
really tell Members what I understand
about business and economic develop-
ment. There are those who would like
to say all she and those others care
about is welfare, all they care about is
low-income housing, all they care
about are government expenditures for
the poor.

That absolutely is not true. Many of
us understand a lot more about busi-
ness and business development and how
to really support commerce and entre-
preneurs in these communities than we

often have an opportunity to dem-
onstrate.

I am here today because section 108
loan guarantee funds in HUD is a real
opportunity to create economic devel-
opment projects. This loan guarantee
basically is given to those cities and
the CDBG moneys are kind of used as a
guarantee working with HUD. They get
with local business persons, and they
think about utilizing the resources of
local government. Maybe there are
some land opportunities. Maybe there
are some programs in local government
that they can match with some invest-
ment by the local entrepreneurs and
this loan guarantee opportunity, and
they come up with projects that they
can locate in these communities and
not only support business, small busi-
ness and entrepreneurship but do job
creation.

Mr. Chairman, my colleagues must
pay more attention to what the Gov-
ernment can do to help create jobs in
our community. We want welfare to go
away, we need jobs. We want people to
be able to use the training that they
are supposed to be getting through the
use of our job training programs. There
must be a job at the end of these job
training programs. Do we want JTPA
to be viable? I simply ask that my col-
leagues support me. Join hands in sup-
porting that we limit the use of section
108 so that the money is not siphoned
off into other projects but goes into
economic development. I ask for an aye
vote.

The CHAIRMAN. Does any Member
seek time in opposition to the amend-
ment?

Mr. LAZIO of New York. Mr. Chair-
man, I am opposed to the amendment.

The CHAIRMAN. The gentleman
from New York [Mr. LAZIO] is recog-
nized for 5 minutes.

Mr. LAZIO of New York. Mr. Chair-
man, I yield myself 3 minutes.

Mr. Chairman, I have a great deal of
sympathy for what the gentlewoman
from California just said with respect
to some of the points and the concerns
that she has. It is a truism that, if all
we deal with is housing in a particular
community, we are failing that com-
munity. No community has just a
housing, affordable housing problem. If
it has an affordable housing problem, it
probably also has an economic develop-
ment problem, an education program, a
job training problem. It has a problem
in terms of access to basic banking
services and affordable grocery mar-
kets and all the things that more afflu-
ent communities rely on that help
make them healthy.

Mr. Chairman, my concern is that
first of all we are trying to take this
whole subject up of CDBG and commu-
nity development block programs and
section 108 guarantee and the successor
bill that will be coming down 2 or 3
months further down the pike in which
we will begin to look at this very close-
ly to ensure that there is maximum
flexibility and the maximum ability to
target resources to ensure that there is

a relationship between the economic
development and the affordable hous-
ing that we have.

However, I have grave concerns about
the way this particular amendment has
been drafted because it targets and
mandates that only 10 percent of the
money can be used for housing. In cer-
tain communities, especially those in
more rural areas, the need for infra-
structure for development of an entire
block are more trying to be developed
at the same time, the need to have a
cost-effective development require the
section 108 guarantee program.

Mr. Chairman, it is exactly why we
have this program, to front end the
money because it is more cost effective
to do it up front as opposed to doing it
year after year after year. When you
are doing a housing development, you
need to put in new streets, new lights,
new utilities. You need that section 108
program to go forward.

If we had more flexibility in this
amendment, I think it would be worthy
of closer consideration. But to say to
communities that only 10 percent of
the money can be used for housing and
90 percent can be used for economic de-
velopment, without frankly identifying
exactly how that money can be spent,
without proper consideration by the
committee or having hearings, I have a
concern and a problem with that.

b 1500

Mr. Chairman, I reluctantly must op-
pose this amendment, but I do not op-
pose the concern of the gentlewoman
from California [Ms. WATERS]. I do not
oppose the gentlewoman’s commitment
on this. I think she is right in terms of
her concept, and I pledge to her that I
am willing to continue to work closely
with her to make sure the communities
are integrated more closely, especially
commerce with respect to affordable
housing.

We are in the process, Mr. Chairman,
of trying to negotiate something that I
think will provide some flexibility. I
mean to speak to a particular point
while some of the staffs are trying to
work out some of the technical aspects
of a possible compromise here that will
allow for both economic and home own-
ership opportunities and the use of sec-
tion 108 for developing homes.

Let me say also the need for commer-
cial development; later on there is
going to be an amendment offered by
the gentleman from Arizona [Mr.
HAYWORTH] which provides an oppor-
tunity for Native American houisng,
and one of the most important parts of
that amendment, which was a bill that
was filed earlier, introduced earlier, by
myself and many Members of our side
of the aisle was to provide not only
maximum flexibility in respect for the
nation-nation relationship in terms of
Native American Indian country, but
also to provide for the first time the
same type of loan guarantee program
that has brought home ownership and
economic development to so many
communities in America.
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The relationship between economic

development and housing, especially
affordable housing, is a strong one. As
I say, no community has just an afford-
able housing program. If people had the
capability to have jobs, it would enable
them to have an income so they can
make their own choices, and we would
not have those same needs for afford-
able housing. Unfortunately, we do not
have the same relationship and
targeting that is necessary. Those are
mostly locally based solutions in the
end. Organizations like List and Enter-
prise are doing that throughout the
country, creating a synergy where
commercial enterprise and housing is
built together, planned together. Local
communities are involved in the out-
come and the strategies in getting
there, and that is exactly the right
model that we ought to be following
because that is the successful model.

The first year and a half of my chair-
manship, one of the things I did was to
back up and to say let us find out what
is going on right out there. One of the
things that is right, one of the suc-
cesses that is happening throughout
our country, is in self-help housing, is
an integrated commercial and residen-
tial development, mostly by entities
like List and Enterprise.

Let me suggest that if we can work
out a compromise on this to allow for
both economic development and home
ownership opportunities through this
section 108 program, I think we will
preserve both of our principles of flexi-
bility and also providing for the initia-
tive to have more economic develop-
ment.
MODIFICATION OF AMENDMENT OFFERED BY MS.

WATERS

Ms. WATERS. Mr. Chairman, I ask
unanimous consent to modify my
amendment to accommodate the con-
cerns of the chairman.

The CHAIRMAN. The Clerk will re-
port the modification.

The Clerk read as follows:
Modification of amendment offered by Ms.

WATERS: in the proposed new subsection (i)
of section 108 of the Housing and Community
Development Act of 1992, strike out ‘‘10 per-
cent’’ and insert ‘‘50 percent’’.

The CHAIRMAN. Is there objection
to the request of the gentlewoman
from California that the amendment be
modified?

There was no objection.
The CHAIRMAN. The question is on

the amendment, as modified, offered by
the gentlewoman from California [Ms.
WATERS].

The amendment, as modified, was
agreed to.

The CHAIRMAN. Are there other
amendments to title V?

AMENDMENT NO. 45 OFFERED BY MR. DURBIN

Mr. DURBIN. Mr. Chairman, I offer
an amendment.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment No. 45 offered by Mr. DURBIN:
At the end of title V of the bill, insert the
following new section:

SEC. 515. PROHIBITION AGAINST ILLEGAL POS-
SESSION OR DISCHARGE OF FIRE-
ARMS IN PUBLIC HOUSING ZONES.

(a) CONGRESSIONAL FINDINGS.—The Con-
gress finds and declares that—

(A) crime, particularly crime involving
firearms, is a pervasive, nationwide problem;

(B) crime at the local level is exacerbated
by the interstate movement of firearms;

(C) firearms and ammunition move easily
in interstate commerce and illegal firearms
have been found in increasing numbers in
and around public housing zones;

(D) in fact, even before the sale of a fire-
arm, the gun, its component parts, ammuni-
tion, and the raw materials from which they
are made have considerably moved in inter-
state commerce;

(E) while criminals freely move from State
to State, ordinary citizens and foreign visi-
tors may fear to travel to or through certain
parts of the country due to concern about
violent crime and gun violence;

(F) the occurrence of violent crime in pub-
lic housing zones has resulted in a decline in
the quality of public housing in our country;

(G) this decline in the quality of public
housing has an adverse impact on interstate
commerce and the foreign commerce of the
United States;

(H) States, localities, and local housing
and management authorities find it almost
impossible to handle gun-related crime by
themselves; even States, localities, and local
housing and management authorities that
have made strong efforts to prevent, detect,
and punish gun-related crime find their ef-
forts unavailing due in part to the failure or
inability of other States or localities to take
strong measures; and

(I) the Congress has power, under the inter-
state commerce clause and other provisions
of the Constitution, to enact measures to en-
sure the integrity and safety of the Nation’s
public housing by enactment of this section.

(b) PROHIBITIONS.—
(1) POSSESSION.—It shall be unlawful for

any person, in or affecting interstate or for-
eign commerce, to possess a firearm in viola-
tion of any other Federal law or of any State
or local law, at a place that the person
knows is in a public housing zone.

(2) DISCHARGE.—
(A) IN GENERAL.—It shall be unlawful for

any person, in or affecting interstate or for-
eign commerce, to discharge or attempt to
discharge a firearm, knowingly or with reck-
less disregard for the safety of another, at a
place that the person knows is in a public
housing zone.

(B) EXCEPTIONS.—Subparagraph (A) shall
not apply to the discharge of a firearm—

(i) by a person employed by a local housing
and management authority to provide secu-
rity for a public housing development in the
public housing zone, acting within the scope
of such employment; or

(ii) by a law enforcement officer acting in
his or her official capacity.

(c) PENALTIES.—Whoever violates sub-
section (b) shall be fined under title 18, Unit-
ed States Code, imprisoned for not more
than 5 years, or both. Notwithstanding any
other provision of law, a term of imprison-
ment imposed under this subsection shall
not run concurrently with any other term of
imprisonment imposed under any other pro-
vision of law. Except for the authorization of
a term of imprisonment of not more than 5
years made in this subsection, for the pur-
poses of any other law a violation of sub-
section (b) shall be deemed to be a mis-
demeanor.

(d) DEFINITIONS.—For purposes of this sec-
tion, the following definitions shall apply:

(1) The terms ‘‘firearm’’, ‘‘interstate or for-
eign commerce’’, ‘‘person’’, and ‘‘whoever’’,
have the meanings given such terms in sec-
tion 921(a) of title 18, United States Code.

(2) The term ‘‘public housing zone’’ means
in or upon—

(A) the real property comprising the public
housing developments of any local housing
and management authority; or

(B) any public property which is at a dis-
tance of not more than 1,000 feet from prop-
erty referred to in subparagraph (A).

(e) EFFECTIVE DATE.—This section shall
apply to conduct engaged in after the end of
the 60-day period that begins with the date
of the enactment of this Act.

(f) GUN-FREE ZONE SIGNS.—Federal, State,
and local authorities (including local hous-
ing and management authorities) are encour-
aged to cause signs to be posted around pub-
lic housing zones giving warning of the pro-
hibition against the illegal possession of a
firearm in such zones.

The CHAIRMAN. Pursuant to the
order of the Committee of Wednesday,
May 8, 1996, the gentleman from Illi-
nois [Mr. DURBIN] and a Member op-
posed will each control 5 minutes.

The Chair recognizes the gentleman
from Illinois [Mr. DURBIN].

Mr. DURBIN. Mr. Chairman, I yield
myself such time as I may consume.

Mr. Chairman, I hope this amend-
ment will receive bipartisan support.
What we are trying to address in this
amendment is a very serious life-and-
death problem in public housing across
America.

Several weeks ago I was taken on a
tour of the Chicago housing projects.
The people who took me on the tour
pointed out buildings in the projects,
fully occupied buildings, that were
under the control of drug gangs. De-
spite the best efforts of security per-
sonnel and Chicago police, these gangs
literally took control of housing units,
terrorizing the residents, selling nar-
cotics, brandishing weapons and firing
those weapons at will.

Anyone who wants this documented
should read the story entitled ‘‘There
Are No Children Here,’’ by Alex
Kotlowitz, a Wall Street Journal cor-
respondent who followed the lives of
two tiny children growing up in public
housing in the city of Chicago. It is an
incredible story.

Mr. Chairman, the worst part of the
story is the violence that takes place
in public housing today.

This amendment addresses clearly
and plainly the question of possessing
firearms in public housing, and it at-
tempts to establish a national standard
which says very simply that we pro-
hibit the possession of illegal, illegal
firearms in public housing and public
housing zones, that we prohibit the
reckless discharge or attempted dis-
charge of any firearm in public hous-
ing, and those found guilty of the
crime will be subject to 5 years in pris-
on, a $5,000 fine, or both.

Is this necessary? Let me use the city
of Chicago as an example. In one sweep
of public housing projects in the city of
Chicago between April and June of last
year, this is what they confiscated: 170
handguns, 192 assault weapons, assault
weapons, over $133,000 in cash, thou-
sands of grams of controlled narcotics
and substances with a street value in
excess of $2 million.
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This public housing belongs to the

residents, but it also belongs to the
taxpayers of America. We owe it to the
families, we certainly owe it to the
children in that public housing, to keep
their lives safe from harm.

Those who would bring in illegal fire-
arms or discharge them in public hous-
ing should be subject to the full brunt
of the law, not just tenants, but those
who come onto public housing grounds
and take advantage of the poor fami-
lies living there.

I commend this amendment to all of
my colleagues, Democrat and Repub-
lican, and reserve the balance of my
time.

Mr. LAZIO of New York. Mr. Chair-
man, I rise in opposition to the amend-
ment offered by the gentleman from Il-
linois [Mr. DURBIN].

The CHAIRMAN. The gentleman
from New York is recognized for 5 min-
utes.

Mr. LAZIO of New York. Mr. Chair-
man, I yield myself such time as I man
consume.

Mr. Chairman, I have several con-
cerns, and I am compelled to oppose
this amendment. The first concern is
that this provision federalizes State
law. On page 3, line 2, this provision
makes it a Federal violation to violate
this amendment.

My second concern is that nowhere in
this provision do we require criminal
intent to be a factor in terms of prohib-
iting the use or the possession of fire-
arms in an area of public housing. For
example, if the State law allows a sin-
gle mother to carry a gun and she lives
in public housing, she can not protect
herself.

Lastly and most importantly, let me
say this is not the vehicle to be talking
about gun control. We are trying to get
housing policy done right now. We have
dramatic arguments that have been
made already with respect to section 8
public housing income mixes, different
aspects of protections. To interject gun
arguments right now I think is frankly
a red herring, it is not the appropriate
place to be inserting this, and frankly
I think there are a number of these
concerns that most Members should
share in terms of insuring that the in-
tent of the gentleman from Illinois
[Mr. DURBIN] is carried out.

So, frankly, I think that if the gen-
tleman were interested in really having
something done with respect to in and
around the property around public
housing, we will be happy to try and
work with him as time went on, but
this is just the wrong vehicle.

Mr. Chairman, I yield 1 minute to the
gentleman from Florida [Mr. MCCOL-
LUM], the chairman of the Subcommit-
tee on Crime.

(Mr. MCCOLLUM] asked and was
given permission to revise and extend
his remarks.)

Mr. MCCOLLUM. Mr. Chairman, I
know the gentleman who is offering
this amendment is doing it with all
good intent because I am sure, as he
does, I share the basic premise that we

should not have criminals out there
discharging firearms or using them or
possessing them in a public housing
unit. Nobody in America wants crime
to be going on in public housing units.

But the problem with this amend-
ment is that it prohibits law-abiding
citizens from possessing firearms, from
having them to defend themselves, or
to discharge those firearms in the de-
fense of their own home in a public
housing unit.

Mr. KENNEDY of Massachusetts. Mr.
Chairman, will the gentleman yield?

Mr. MCCOLLUM. I yield to the gen-
tleman from Massachusetts.

Mr. KENNEDY of Massachusetts. Mr.
Chairman, I believe the language, the
specific language, says illegal firearms.

Mr. MCCOLLUM. Reclaiming my
time, Mr. Chairman, I only have 1
minute.

The fact of the matter is that if he
has the firearm, somebody has that
firearm, I think that person ought to
have the right to possess that firearm
and to be able to protect it. That fire-
arm is only going to be illegal maybe
because New York City makes it illegal
to possess one, something of that na-
ture.

The truth of the matter is we should
not, as a Congress, federalize local or-
dinances, which this does, makes a
Federal crime out of it if you violate a
local ordinance in a situation like this.
And in addition to that, I do not be-
lieve, and I do not think most of us be-
lieve, anybody who is a law-abiding cit-
izen should be prohibited from having a
firearm in their possession in a public
housing unit.

Mr. DURBIN. Mr. Chairman, I yield
myself such time as I may consume.

Mr. Chairman, I find this incredible.
I offer an amendment which prohibits
the possession of illegal firearms, ille-
gal firearms, in public housing, and it
is being resisted by the Republican ma-
jority. Illegal firearms.

Do we want to end crime in this
country with sensible gun regulation?

Every time we raise the issue of fire-
arms on this floor, will we have people
go into a panic?

We are talking about illegal fire-
arms. We are talking about the dis-
charge of firearms in public housing,
terrorizing families and their children.
We are talking about drug gangs.

Mr. Chairman, the resistance to this
amendment tells me that many of the
people who are opposing it have not
even been to these public housing
projects and spoken to the families.

Mr. Chairman, I yield 30 seconds to
the gentleman from Massachusetts
[Mr. KENNEDY].

Mr. KENNEDY of Massachusetts. Mr.
Chairman, let me just quote from the
law that the gentleman from Illinois
[Mr. DURBIN] has proposed: ‘‘to posses a
firearm in violation of any other fed-
eral law or any State or local law at a
place that person knows.’’

The fact of the matter is this is re-
stricted to illegal firearms. How can
our colleagues possibly suggest that we

ought to allow illegal firearms use in
public housing? This is plain and sim-
ple, black and white.

This is, once again, the hidden arm
at the NRA at work on the floor of the
House of Representatives, once again
gutting basic protections of the vulner-
able people of this country.

I strongly support the Durbin amend-
ment.

Mr. LAZIO of New York. Mr. Chair-
man, I yield 1 minute to the distin-
guished gentleman from the State of
Georgia [Mr. BARR].

Mr. BARR of Georgia. Mr. Chairman,
I thank the gentleman for yielding this
time to me.

My distinguished colleague on the
other side just mentioned that, well, he
does not know if any of us have been in
housing projects. Mr. Chairman, my
colleagues are about to hear from one
that has, that has prosecuted crimes in
our housing projects, that has been to
funerals of people who have been killed
in housing projects, that has met with
the men and women whose sons and
daughters have been shot and injured
in drive-by shootings, and we certainly
agree with the gentleman that we
should be doing everything that we can
to protect those people. But this
amendment is simply not the way to do
it.

There are page after page, volume
after volume of Federal laws that have
been enforced, that can be enforced,
that should be enforced that protect
against these people who use firearms
in the commission of a crime.

But, very frankly, I am not inter-
ested in making criminal a woman who
defends herself in that housing project,
the same elderly woman that my col-
league spoke of eloquently a few mo-
ments ago that wants to use a firearm
to protect herself and yet who may run
afoul of some other law. I think pro-
tecting those people, giving them the
right to protect themselves, is abso-
lutely paramount, and I am opposed to
this thinly veiled effort to take that
right away.

Mr. VOLKMER. Mr. Chairman, I ask
unanimous consent that each side be
given an additional 10 minutes for de-
bate on the amendment.

Mr. BEREUTER. Mr. Chairman, I ob-
ject.

The CHAIRMAN. Objection is heard.
PREFERENTIAL MOTION OFFERED BY MR.

VOLKMER

Mr. VOLKMER. Mr. Chairman, I offer
a preferential motion.

The Clerk read as follows:
Mr. VOLKMER moves that the Committee

do now rise and report the bill back to the
House with the recommendation that the en-
acting clause be stricken.

b 1515

The CHAIRMAN. The gentleman
from Missouri [Mr. VOLKMER] is recog-
nized for 5 minutes in support of his
motion.

Mr. VOLKMER. Mr. Chairman, I
think it would be wise for all Members
of this body to read this amendment,
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especially page 3, as I did about a half
an hour ago over in my office. I had
asked my staff this morning to get a
copy of this amendment, because the
way it was reported in the digest that
we received this morning, I had some
reservations. I wanted to see the
amendment.

Lo and behold, when I read the
amendment, on page 3, under the head-
ing, subparagraph 2, it says: ‘‘Dis-
charge. In general, it shall be unlawful
for any person in or affecting inter-
state or foreign commerce to discharge
or attempt to discharge a firearm
knowingly, or with reckless disregard
for the safety of another, at a place
that the person knows is in a public
housing zone.’’ that may sound harm-
less, but let us put it in actual condi-
tions of what may happen.

I am residing in a public housing
project. I have an apartment. I also am
a hunter. I have some guns. That is not
illegal in my housing project. Now,
about 9 or 10 o’clock at night, a drug
addict needing money busts through
my door, holding a gun aimed at me. I
grab my gun. He fires and misses. I fire
and hit him. I only wound him. Guess
what, Mr. Chairman? He gets charged
for armed robbery. I get charged under
this, and I could get 5 years because I
have discharged a firearm in a public
housing zone, knowingly and with
reckless disregard for safety, because I
was not worried about his safety, I
guarantee you.

I am sure the gentleman did not
mean that, Mr. Chairman, but that is
they way the amendment reads.

Mr. DURBIN. Mr. Chairman, will the
gentleman yield?

Mr. VOLKMER. I yield to the gen-
tleman from Illinois.

Mr. DURBIN. Mr. Chairman, the gen-
tleman, I am sure, is familiar with the
defense of self-defense.

Mr. VOLKMER. Yes, but that is no
defense to this offense.

Mr. DURBIN. It is a common-law de-
fense.

Mr. VOLKMER. Not to this offense.
No, it is not.

Mr. DURBIN. Yes, sir.
Mr. VOLKMER. Mr. Chairman, if the

gentleman wants to put it in there, an
exception for self-defense, then I would
say yes. But the gentleman does not
have that in here. He just says anybody
who knowingly and with intent, with
reckless disregard for the safety of an-
other.

Mr. DURBIN. If the gentleman will
yield one more time, Mr. Chairman, I
will accept the gentleman’s amend-
ment. I would add the language ‘‘ex-
cept in cases of self-defense.’’

Mr. VOLKMER. Mr. Chairman, I
would ask the gentleman, why does he
want to upgrade a local ordnance in-
volving guns to a Federal offense?

Mr. DURBIN. If the gentleman will
further yield, I think the gentleman is
aware of the fact that we have more
than a casual interest in public hous-
ing in America. Federal taxpayers have
a massive investment in public hous-

ing. What we are attempting to do, I
say to my friend, the gentleman from
Missouri, is to remove illegal firearms
from public housing, firearms which
are being used to terrorize.

Mr. VOLKMER. That is not nec-
essarily so.

Mr. DURBIN. Some State laws cover
it, some do not. We are trying to estab-
lish a national uniform standard that
illegal firearms in public housing and
the illegal discharge of those firearms
is against the law.

Mr. VOLKMER. They are not feder-
ally illegal. What you are telling me is
if a local city body decides that there
are not going to be any guns, as the
gentleman has in Illinois, there are not
going to be any guns in this commu-
nity, none whatsoever, and I have a
gun in that community and it is in a
public housing project, I have a Federal
offense of 5 years, not just a violation
of a local ordnance.

That is the other objection I have to
it. I do not believe that we should
make every local ordnance a Federal
offense if it involves guns in a public
housing project. No, I do not believe
that.

Mr. KENNEDY of Massachusetts. Mr.
Chairman, will the gentleman yield?

Mr. VOLKMER. I yield to the gen-
tleman from Massachusetts.

Mr. KENNEDY of Massachusetts. Mr.
Chairman, I am trying to understand,
is the gentleman’s objection.

Mr. VOLKMER. Two objections. We
cleared up one.

Mr. KENNEDY of Massachusetts. If it
is the one objection, that if you are
possessing an illegal firearm and you
use that illegal firearm——

Mr. VOLKMER. Illegal because of
what? Because of a local zoning ordi-
nance that says you cannot have a gun
in this town?

Mr. KENNEDY of Massachusetts. Let
us go back to what the proposal says.
It says ‘‘in possession of a firearm vio-
lation of any State law or any local
law.’’

Mr. VOLKMER. Any local law. That
is my objection, any local law.

Mr. KENNEDY of Massachusetts.
What you are saying is, if you are pos-
sessing a gun illegally and you use that
in defense of yourself——

Mr. VOLKMER. No, that has nothing
to do with this. One has nothing to do
with the other.

Mr. KENNEDY of Massachusetts. Mr.
Chairman, I would ask the gentleman,
what is his objection?

Mr. VOLKMER. I am saying, you are
elevating a local ordnance to a 5-year
Federal offense. We do not do it in any-
thing else. We do not make a DWI, a
DWI which could kill people, we do not
make that a Federal offense.

Mr. BEREUTER. Mr. Chairman, I
claim 5 minutes in opposition.

Mr. KENNEDY of Massachusetts. Mr.
Chairman, was that not a point of per-
sonal privilege?

The CHAIRMAN. The gentleman had
a preferential motion that the enacting
clause be stricken. He is recognized

under that motion for 5 minutes.
Someone in opposition to that motion
is also recognized for 5 minutes. The
gentleman from Nebraska [Mr. BEREU-
TER] has claimed that.

Mr. BEREUTER. Mr. Chairman, I
yield to the distinguished gentleman
from Illinois [Mr. HASTERT], the distin-
guished deputy whip.

(Mr. HASTERT asked and was given
permission to revise and extend his re-
marks.)

Mr. HASTERT. Mr. Chairman, I
thank the chairman for yielding to me.

First of all, Mr. Chairman, we have a
housing bill before us. There is a mo-
tion to change this whole system by
the gentleman from Missouri, [Mr.
VOLKMER].

Mr. Chairman, when I started to look
at it, if I did not know my colleague,
the gentleman from Illinois, [Mr. DUR-
BIN], better, I would say this probably
smacks of maybe even senatorial poli-
tics, but I am sure that that is not the
case.

On the other hand, when we start to
look at the situation, I believe that the
ordinance for the city of Chicago pro-
hibits any type of firearm or weapon,
possession and use. The State of Illi-
nois prohibits certain types of weapons
and use. We also have a requirement of
an FOID card, possession, and almost a
6-week waiting period before any type
of possession of a firearm.

Also, there are various countries in
Illinois that have, whether it is valid
or not, county restrictions. I am not
sure which law that my friend, the gen-
tleman from Illinois, is going to as-
cribe and make that a Federal Law. Is
it the State Law? Is it the municipal
ordinances? Is it the county statutes?

Mr. Chairman, I think certainly the
ability of trying to figure out or to sort
out for local and State and county offi-
cials, whether you are from the sher-
iff’s office and you have that jurisdic-
tion, or if you are from the Chicago
city police, from that jurisdiction, or
the Illinois State Police, from that ju-
risdiction, certainly they have con-
flicting jurisdictions, and really it
makes a mess of the system that is be-
fore us, I would think probably we
ought to take this amendment for what
it is, trying to get a little plus up in an
area that some people are not well
known in, and let it go at that. I ask
that we vote against this.

Mr. BEREUTER. Mr. Chairman, I
yield to the gentleman from Florida,
[Mr. McCOLLUM], the distinguished
chairman of the Subcommittee on
Crime.

Mr. McCOLLUM. Mr. Chairman, I
thank the gentleman, for I want to ex-
plain why we are talking about this.
First of all, I do not think we ought to
rise, but we ought to understand that
under the underlying amendment that
is here, it is not the possession of an il-
legal firearm that is the problem. It is
the illegal possession. That is the lan-
guage that says here. It says we are
going to federalize all local ordinances
that make it illegal to possess a fire-
arm in public housing.
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I do not think we have any business

doing that. The firearms could be per-
fectly legal. They could be lawful.
They do not have to be assault weapons
or something. As long as you possess a
firearm in many communities, the very
possession of an ordinary gun is illegal
or unlawful in that community. Now
we are going to make it a Federal
crime if that is the case. I think that is
wrong.

Second, the fact of the matter is that
under the discharge provisions of this,
whatever we are going to do with self-
defense really is irrelevant. I think
under the Lopez decision, which we saw
last year come down, it is unconstitu-
tional for the Federal Government be
involved in saying that we are going to
make it a crime in every public hous-
ing unit in this country to discharge a
firearm. We already know under the
Supreme Court ruling you cannot do
that with respect to a school.

Mr. BEREUTER. Mr. Chairman, I
yield to the gentleman from Georgia
[Mr. BARR].

Mr. BARR of Georgia. Mr. Chairman,
I think this particular provision is a
wolf in sheep’s clothing. As the distin-
guished chairman of the Subcommittee
on Crime correctly pointed out, its
reach would be vast. It would be vast,
indeed, because what it does by its very
terms and its implication would be to
federalize a huge category of potential
crimes, in addition to creating a new
substantive crime, in and of itself.

I would urge Members to look very
carefully at this, to put aside the self-
defense language that we have heard
of, because it does not go to the root,
the heart of the problem, with this
amendment. That is its vast scope and
the federalism problems that we have,
in addition to those other problems
that the distinguished chairman of the
Subcommittee on Crime has already
pointed out that relate to its underly-
ing constitutionality.

Mr. Chairman, I would simply tell
Members that there are other constitu-
tional infirmities that appear on the
face of this particular provision.

The CHAIRMAN. All time on the mo-
tion has been used.

Does the gentleman from Missouri
[Mr. VOLKMER] wish to withdraw his
motion?

Mr. VOLKMER. Mr. Chairman, I ask
unanimous consent to withdraw my
motion.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Missouri.

There was no objection.
MODIFICATION OF AMENDMENT OFFERED BY MR.

DURBIN

Mr. DURBIN. Mr. Chairman, I ask
unanimous consent to offer a modifica-
tion to the amendment.

The CHAIRMAN. The Clerk will re-
port the modification.

The Clerk read as follows:
Modification of amendment offered by Mr.

DURBIN:
On page 3 line 11 of the amendment, add

after the word ‘‘zone’’, the following ‘‘, ex-
cept in cases of self-defense.’’

The CHAIRMAN. Is there objection
to the request of the gentleman from
Illinois?

Mr. BARR of Georgia. Mr. Chairman,
I object.

The CHAIRMAN. Objection is heard.
Mr. DURBIN. Mr. Chairman, would

the Chair please advise me of the re-
maining time on the amendment?

The CHAIRMAN. The gentleman
from Illinois [Mr. DURBIN] and the gen-
tleman from New York [Mr. LAZIO]
each have 1 minute remaining on the
amendment offered by the gentleman
from Illinois [Mr. DURBIN].

Mr. DURBIN. Mr. Chairman, would
the Chair advise me of who has the
right to close?

The CHAIRMAN. The time in opposi-
tion is controlled by the gentleman
from New York [Mr. LAZIO]. He would
have the right to close.

Mr. DURBIN. Mr. Chairman, I yield
myself my 1 remaining minute.

Mr. Chairman, I hope the Members
and those watching this debate are
paying close attention. I introduced an
amendment which said that it is a Fed-
eral crime to possess illegal firearms in
public housing projects, or to discharge
firearms, except in cases of self-de-
fense. Did Members notice the opposi-
tion that came to the floor? What fam-
ily in America would argue against the
proposition that you should keep ille-
gal firearms out of their home and not
fire them at will? Yet, when we raise
the question of firearms on the floor of
this House of Representatives, the gun
lobby comes rolling through. You can-
not mention those words.

That is mindless. This has nothing to
do with the second amendment. This is
a question of common sense. American
taxpayers who own public housing with
the residents and the families who live
there need the peace of mind and secu-
rity that this amendment will bring. I
hope that my colleagues will push
aside the gun lobby once and forever,
and say when it comes to illegal fire-
arms, we do not want them in public
housing projects. We do not want them
anywhere.

Mr. BEREUTER. Mr. Chairman, as
designee, I claim the final minute in
opposition to the amendment, and I
yield to the gentleman from Florida
[Mr. MCCOLLUM].

Mr. McCOLLUM. Mr. Chairman, I
know that the gentleman from Illinois
is well-intentioned. Whatever his in-
tent is, the language that is written
here does not express that intent.
There is a possession crime and it is
going to be federalized in here. It is a
possession not of an illegal firearm but
of any firearm. If the possession hap-
pened to be unlawful under a local
community act, then it would become
an unlawful Federal crime. That is a
wrong procedure. We should not do it.

In addition to that, Mr. Chairman,
this amendment, no matter what the
intent, would mean that somebody who
has a permit, a lawful permit to carry
a gun, to protect themselves, perhaps
because of a stalker who has been after

them, would no longer be allowed to
discharge or possess that firearm in a
public housing unit of this country or
it would be a Federal crime. It is
wrong. It is not the right way to pro-
ceed.

Nobody wants criminals discharging
firearms in public housing. There are
already provisions, a Federal law, that
prohibited it in the course of a drug
transaction or that kind of thing where
there is a real Federal nexus, but not
to protect yourself in self-defense. Ev-
erybody ought to have the right to pos-
sess a gun to do that. Vote ‘‘no’’ on
this amendment.

b 1530

The CHAIRMAN. All time on this
amendment has expired.

PREFERENTIAL MOTION OFFERED BY MS.
WATERS

Ms. WATERS. Mr. Chairman, I offer
a preferential motion.

The Clerk read as follows:
Ms. WATERS moves that the Committee do

now rise and report the bill back to the
House with the recommendation that the en-
acting clause be stricken.

The CHAIRMAN. The motion offered
by the gentlewoman from California
[Ms. WATERS] is not timely because
there must be a change in the bill be-
fore a second motion striking the en-
acting clause is in order; therefore, the
motion to strike the enacting clause is
out of order at this point.

The question is on the amendment
offered by the gentleman from Illinois
[Mr. DURBIN].

The question was taken; and the
Chairman announced that the noes
have it.

Mr. DURBIN. Mr. Chairman, I de-
mand a recorded vote, and pending that
I make the point of order that a
quorum is not present.

The CHAIRMAN. Pursuant to the
rule, further proceedings on the amend-
ment offered by the gentleman from Il-
linois [Mr. DURBIN] will be postponed.

The point of no quorum is considered
withdrawn.

Are there further amendments to
title V?

AMENDMENT OFFERED BY MR. NEY

Mr. NEY. Mr. Chairman, I offer an
amendment.

The Clerk read as follows:
Amendment offered by Mr. NEY: At the

end of title V of the bill, insert the following
new section:
SEC. 515. ELIGIBILITY FOR PARTICIPATION IN

FEDERAL FLOOD INSURANCE PRO-
GRAM.

The placement of any manufactured or mo-
bile home on any site, shall not affect the
eligibility of any community to participate
in the Federal flood insurance program
under the National Flood Insurance Act of
1968 and the Flood Disaster Protection Act of
1973 (notwithstanding that such placement
may fail to comply with any elevation or
flood damage mitigation requirements), if—

(1) such manufactured or mobile home was
previously located on such site;

(2) such manufactured or mobile home was
relocated from such site because of flooding
that threatened or affected such site; and

(3) such replacement is conducted not later
than the expiration of the 180-day period



CONGRESSIONAL RECORD — HOUSEH4708 May 9, 1996
that begins upon the subsidence (in the area
of such site) of the body of water that flood-
ed to a level considered lower than flood lev-
els.

Mr. NEY (during the reading). Mr.
Chairman, I ask unanimous consent
that the amendment be considered as
read and printed in the RECORD.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Ohio?

Mr. KENNEDY of Massachusetts. Mr.
Chairman, reserving the right to ob-
ject, I reserve a point of order against
the amendment. I had tried to raise a
point of order against the amendment.

The CHAIRMAN. Is the gentleman
reserving a point of order?

Mr. KENNEDY of Massachusetts.
Yes, I want to reserve the point of
order.

The CHAIRMAN. Does the gentleman
want to insist on the point of order at
this point?

Mr KENNEDY of Massachusetts. I do
not want to insist on it at this point. I
want to enter into a dialogue with the
gentleman that is offering the amend-
ment to clarify my understanding of
what the intent of the amendment is.

The CHAIRMAN. The gentleman
from Massachusetts has the option to
insist on or reserve the point of order
at this point. If he wants to reserve the
point of order, the Chair will then rec-
ognize the gentleman from Ohio [Mr.
NEY] for the purposes of explaining his
amendment.

Mr. KENNEDY of Massachusetts. Mr.
Chairman, how much time do I have to
do that? Does he have the time or do I
have the time?

The CHAIRMAN. The gentleman can
reserve the point now, but at a later
time during the consideration of the
amendment he may make his point of
order.

Mr. KENNEDY of Massachusetts. Mr.
Chairman, I am asking how long is he
allowed? Am I allowed to speak and
then to provide him the time?

The CHAIRMAN. The gentleman can
raise the point of order at this point or
he can reserve the point of order. If he
reserves the point of order, he can
allow the gentleman from Ohio his 5
minutes in support of the amendment.
The gentleman from Massachusetts
could insist on a point of order at that
point. At the Chair’s discretion he
could speak against the amendment
and at the conclusion of that insist on
the point of order. Remember, there is
a 10-minute allocation for any amend-
ment under the agreement of May 8.

Mr. KENNEDY of Massachusetts. Mr.
Chairman, in that case, I will reserve
the point of order.

The CHAIRMAN. The gentleman
from Massachusetts, [Mr. KENNEDY] re-
serves a point of order on the amend-
ment.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Ohio?

There was no objection.
The CHAIRMAN. The Clerk will com-

plete the reading of the amendment.

The Clerk concluded the reading of
the amendment.

The CHAIRMAN. Pursuant to the
order of the Committee of Wednesday,
May 8, 1996, the gentleman from Ohio
[Mr. NEY] will be recognized for 5 min-
utes in support of his amendment, and
a Member opposed will be recognized
for 5 minutes.

The Chair recognizes the gentleman
from Ohio [Mr. NEY].

Mr. NEY. Mr. Chairman, I yield my-
self such time as I may consume.

Mr. Chairman, on January 20, 1996,
eastern Ohio and the northern pan-
handle of West Virginia were struck
with a disastrous flood. There are
many residents in this area that are
owners of mobile homes. Several of
those homeowners transported their
mobile homes to safe areas away from
the rising water before the mobile
homes were damaged.

After this area was drained, after the
flood waters receded, the owners then
moved their homes back and in some
cases attempted to move their homes
back, because according to FEMA,
these mobile homeowners must build
expensive 12-foot-tall foundations if
they want to move their homes back to
the areas that were affected.

Even though it was all along the
Ohio River, and the northern pan-
handle of West Virginia in particular,
this was called to our attention about
this FEMA regulation by a local news-
paper, the Wheeling Intelligencer. We
were getting calls from not only
Wheeling, WV, but Powhatan, OH, in
particular. These are two areas, but I
am sure this applies to many people
along that entire Ohio River.

In some cases the mayor in, for ex-
ample, Powhatan, OH, Mayor Bell is
forced to tell people, ‘‘You can not
bring your trailer back onto your
land.’’ Because if the mayor does not
do that, aid is going to be cut to that
municipality.

So the intent is to let people come
back onto their land. The problem we
have got is that FEMA, however, is
saying they have got to build a 12-foot
foundation, bring their mobile home
back, put it on top of that 12-foot foun-
dation, which is ridiculous. If another
flood occurs, they can move the mobile
home off and then they can bring the
mobile home back once the flood wa-
ters have receded.

So there are a lot of people, Mr.
Chairman, that are simply in a very
bad position as a result of this rule.

The amendment simply states that
the placement of any manufactured or
mobile home on any site shall not af-
fect the eligibility of any community
to participate in the Federal Flood In-
surance Program under the National
Flood Disaster Protection Act of 1973,
so long as the home was previously lo-
cated on the site, the home was relo-
cated from the site because of the
threat of flooding and such replace-
ment is conducted no later than 180
days after a flood subsides.

I spoke to the gentleman from West
Virginia [Mr. MOLLOHAN] and this has

affected his area. I feel this is a bipar-
tisan amendment. It is my understand-
ing hopefully that there will be no op-
position to this but I just want to urge,
this is very important to people in the
regions concerned. I urge your support.

Mr. KENNEDY of Massachusetts. Mr.
Chairman, will the gentleman yield?

Mr. NEY. I yield to the gentleman
from Massachusetts.

Mr. KENNEDY of Massachusetts. Mr.
Chairman, I would like to enter into a
dialog with the gentleman with regard
to his amendment. I have worked very
hard, along with other Members of the
Committee on Banking and Financial
Services, over the course of the last
several years to reform the flood insur-
ance program of this country, a pro-
gram which has been in disastrous
shape itself.

We have often found ourselves re-
warding individuals, homeowners that
build homes in flood plains knowing
that floods are going to come and
knowing that when they do come, sim-
ply by buying relatively inexpensive
flood insurance they can simply have
his home rebuild at Federal taxpayers’
expense. It is a horrific situation. It is
one that ends up driving up the cost of
flood insurance for everyone else and
discouraging flood insurance for mil-
lions of Americans that otherwise
might participate.

As I understand the amendment that
the gentleman is trying to get accom-
plished here, what he is saying is that
there are people that live in mobile
homes that live in flood plains that can
anticipate floods are coming; that then
hook their trailers up to cars or what-
ever, drive them out of the flood plains
when the flood comes, and then when
flood goes away, they take their mobile
homes and drive them back into the
flood plain. Is that correct?

Mr. NEY. That is correct.
Mr. KENNEDY of Massachusetts.

Does this cover those homes that do
not move?

Mr. NEY. It does not, Mr. Chairman.
These are for the homes, this is word-
specific, that were moved out and
brought back. Right now the mayor
has to tell the people, for example,
‘‘You cannot bring them back because
the aid is going to be cut off to the en-
tire community.’’ If they took the
home out, they brought the home back
after the flood, this applies to those in-
dividuals.

Mr. KENNEDY of Massachusetts. Mr.
Chairman, if the gentleman would con-
tinue to yield, I am just trying to un-
derstand it here now. If these people
are all so mobile and they can antici-
pate the floods, then why do they need
the flood insurance? Does the gen-
tleman know what I mean? They can
just hook up and get out of there.

I would like to have a further under-
standing as to how we distinguish be-
tween the guy who could not quite get
hooked up in time, and he ends up get-
ting flooded out and then we pay for
the insurance to rebuild his home.

The CHAIRMAN. The time of the
gentleman from Ohio [Mr. NEY] has ex-
pired.
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Mr. KENNEDY of Massachusetts. I

now have my own time, is that correct,
Mr. Chairman?

The CHAIRMAN. That is correct. The
gentleman has 5 minutes in opposition
to the amendment if he so chooses.

Mr. KENNEDY of Massachusetts. Mr.
Chairman, I am maintaining the point
of order, preserving the point of order
on germaneness until we have this un-
derstanding.

The CHAIRMAN. The gentleman is
recognized on his own time for 5 min-
utes.

Mr. KENNEDY of Massachusetts. Mr.
Chairman, I yield myself such time as
I may consume.

Mr. Chairman, I want to make it
clear to the offerer, the individual of-
fering the amendment, that I have been
to West Virginia and I understand that
there are some families that are forced
to live in flood plains simply because
in many cases the mining companies or
the Federal Government owns all the
land outside of the flood plain, and
these individuals are forced to live
there. So I want to be sensitive to
those needs but I do not want to be ir-
responsible with Federal tax dollars
and reward individuals that stay in
flood plains, knowing that they are
going to be reimbursed by the Federal
Government, and abuse the system.

I want to make certain that until it
is clear to me, and know that the gen-
tleman from Illinois [Mr. DURBIN], who
chaired the disaster task force last
year, is concerned about this as well,
we want to make very clear that we
are not going to be supportive of this
amendment until we understand what
the details are.

Mr. NEY. Mr. Chairman will the gen-
tleman yield?

Mr. KENNEDY of Massachusetts. I
am happy to yield to the gentleman
from Ohio.

Mr. NEY. Mr. Chairman, at issue
here is not a matter of the insurance or
anybody trying to scam the system.
What has happened here, the Federal
agency—by the way, I want to say
FEMA did a good job in representing
people when the President declared a
disaster—but what has happened is
someone in FEMA said, ‘‘Okay, you
bring the trailers back.’’ This has noth-
ing to do with an insurance measure.
‘‘You bring them back, take the piece
of ground and build a 12-foot cinder
block foundation, put it up on top of
there and you can come back.’’

So if they do not do that, the entire
city of Wheeling, WV, the entire city of
Powhatan, OH, lose all their aid unless
they make people do that. It is not a
matter of insurance or whether they
had it or not. It is a matter of whether
they took the trailer out, away from
harm’s way, and took it back. They
cannot physically place it on their own
land unless a 12-foot cinder block foun-
dation has been built.

Mr. KENNEDY of Massachusetts. Re-
claiming my time, the problem is that
we asked FEMA in the legislation, the
reform of the flood insurance program

last year, we asked FEMA to draw up
plans to make certain that we were not
sending people back into the flood
plain. If that flood plain is in fact 12
feet high where people are locating
these homes, then it seems to me that
FEMA was only doing its job by requir-
ing that we do not in fact allow people
to rebuild.

Mr. Chairman, I yield to my friend
the gentleman from Illinois [Mr. DUR-
BIN].

Mr. DURBIN. Mr. Chairman, I say to
the gentleman from Ohio [Mr. NEY],
when our task force looked into Fed-
eral disaster policy, we learned that in
the 1950’s the Federal Government as-
sumed responsibility for 5 percent of
the cost of natural disasters. We now
assume responsibility for 95 percent of
the cost and it adds to our deficit every
time.

The policy which the gentleman is
trying to subvert would allow people to
move back in the flood plain and leave
the Federal taxpayers liable and vul-
nerable again in the event of disaster.
I think that is a mistake.

Mr. Chairman, I would say to the
gentleman I know what his intent is,
to help these families, but bringing
them back into harm’s way merely in-
creases the exposure of the Federal
Treasury and the Federal taxpayers.

Mr. NEY. Mr. Chairman, will the gen-
tleman yield?

Mr. KENNEDY of Massachusetts. I
would be happy to yield. Let me check
how much time we have left.

The CHAIRMAN. The gentleman has
2 minutes remaining.

Mr. KENNEDY of Massachusetts. I
am happy to yield to the gentleman
from Ohio.

Mr. NEY. Mr. Chairman, I will make
it real quick.

In all due respect, it does not do that.
This does not cost the taxpayers. They
have to have insurance. People are
stuck, they cannot go back to their
homes. Senior citizens are having to
live with their families right now.
They cannot go back.

To put a good foot forward on this, I
will work with the gentleman in the
conference committee. They can be re-
quired to have insurance when they go
back. They just simply cannot move.
One day they had their mobile home
there, there was a huge flood, and now
they cannot put it back. They are
stuck. They have do place to live.

Mr. KENNEDY of Massachusetts. Re-
claiming my time, I very much appre-
ciate and am very sensitive to the con-
cerns that the gentleman from Ohio
[Mr. NEY] has described, and my good
friend from West Virginia [Mr. MOLLO-
HAN] has also spoken to me about it, al-
though very briefly.

Mr. Chairman, I would pledge to
work with the gentleman, and I am
sure that if we ask Chairman LAZIO,
that we can find a mechanism in an-
other bill coming up if we have an op-
portunity to delve into this. If what
the gentleman is suggesting is the
case, where we are simply providing

protections for mobile homeowners
that are having burdensome require-
ments placed on them by FEMA that
have no bearing on living in the flood
zone and are unprecedented and un-
workable, then I would pledge to work-
ing with the gentleman to making cer-
tain that they get the flood insurance
that they need.

b 1545

I do not think we ought to be doing
that in this bill.

I would ask the gentleman from New
York [Mr. LAZIO], would you pledge
working with us to make certain that
we can work this out? We have to reau-
thorize the flood insurance program in
any event this year.

Mr. LAZIO of New York. Mr. Chair-
man, if the gentleman will yield, we
obviously have a great deal of work to
do in terms of reauthorizing the flood
insurance program. We have had var-
ious discussions on this in the last Con-
gress. I am particularly sensitive to it,
representing a coastal area, but I know
that the gentleman from Ohio [Mr.
NEY] feels strongly about offering this
amendment. I think it is an acceptable
amendment from my perspective. I
support the amendment. I hope we can
address your concerns as we go forward
through the process conference.

POINT OF ORDER

Mr. KENNEDY of Massachusetts. Mr.
Chairman, the rules of the House pro-
vide an amendment must be germane
to the subject matter of the bill under
consideration. The subject matter of
H.R. 2406 is the deregulation of public
and tenant-based housing. Although
the manager’s amendment expands the
scope of the bill, it still does not affect
flood control matters. Therefore, I in-
sist on my point of order.

The CHAIRMAN. The gentleman
from Massachusetts [Mr. KENNEDY]
raises a point of order against the
amendment. Does the gentleman from
Ohio wish to be heard on the point of
order?

Mr. NEY. Mr. Chairman, I do. Obvi-
ously I am not pleased. I feel very
sorry for the people.

Mr. Chairman, I concede the point of
order.

The CHAIRMAN. The point of order
is conceded and sustained. Therefore,
the amendment is not in order.

Are there other amendments to title
IV?

Ms. WATERS. Mr. Chairman, I move
to strike the last word.

The CHAIRMAN. The Chair would
like to point out that the Chair incor-
rectly prevented the gentlewoman from
California [Ms. WATERS] from speaking
previously, because there is a very dis-
tinct, minute, but very important dif-
ference between obtaining unanimous
consent that a motion striking the en-
acting clause be withdrawn, and such
motion being defeated. If such a mo-
tion is defeated, there must be a
change in the bill by adoption of an
amendment before that motion can be
made again on the same day.
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Because the gentleman from Missouri

[Mr. VOLKMER] asked unanimous con-
sent to have his motion withdrawn, it
was as if it did not happen. So the
Chair made a mistake in preventing
the gentlewoman from California from
being recognized earlier. The Chair
apologizes to the gentlewoman for
that, and clarifies to the committee
the situation, and now invites the gen-
tlewoman to be recognized for 5 min-
utes.

Ms. WATERS. Mr. Chairman, thank
you very much. I appreciate that. I
know it was inadvertent. I appreciate
the opportunity to at least express my
views on the Durbin amendment.

Mr. Chairman, I first would like to
share with this House that I have the
highest respect for Congressman DUR-
BIN. I consider him a friend and I con-
sider him a leader, and I consider him
to have been the author of some of the
best legislation that has ever been pre-
sented before this august body.

However, I do rise to disagree with
the amendment that the gentleman is
offering for this legislation. I know
that his intentions are good, and I
know that he is concerned about vio-
lence and gunfire and other kinds of
things in public housing projects.

I also would like to say, I have abso-
lutely nothing in common with the
NRA. I do not like guns, I wish there
were none in our society. However, I
have a passion for fairness. This pas-
sion for fairness drives me not to allow
there to be law created for certain seg-
ments of our society, even though we
are trying very desperately to solve
problems.

It is illegal to have an illegal weapon.
It is illegal to have an illegal weapon.
Whether you live in housing projects,
whether you live in condominiums,
whether you live in cities, whether you
live in rural communities, on farms, it
does not matter. You are in violation
of the law if you possess an illegal fire-
arm, and that is for everybody, and we
should not change that.

We should not create law again for
special segments of our society. There
is absolutely no reason why we should
move our concerns to housing projects
of America and say ‘‘Oh, but you are
different. You are different because you
live in public housing. We are going to
create an additional law for you.’’

Somehow it is not enough for your
gun to be illegal. Your gun is illegal, il-
legal, illegal, and we are going to cre-
ate a whole new Federal crime, because
you happen to live in a housing project.

I suppose I could submit to this body
a number of reasons why someone may
find themselves in that position, but I
choose not to try and make that argu-
ment, and I think there are some le-
gitimate reasons why someone may
find themselves in that unfortunate po-
sition of trying to defend themselves
with an illegal weapon. But I choose,
rather, to just simply deal with what I
think we responsible public policy-
makers should be about. We should be
about creating law for everybody. We

should be about making sure that we
do not use our power and our influence
to single out any segment of our soci-
ety and say somehow your crime is a
worse crime than somebody else’s.

Mr. DURBIN. Mr. Chairman, will the
gentlewoman yield?

Ms. WATERS. I yield to the gen-
tleman from Illinois.

Mr. DURBIN. Mr. Chairman, I great-
ly respect the gentlewoman from Cali-
fornia and have the same admiration
for her legislative record as she does
for mine.

Having said that though, we make a
point of saying, for example, we are
going to have drug-free school zones,
gun-free school zones. We single out
certain areas of vulnerability. The gen-
tlewoman knows, as I do, many of the
families in public housing today are
terrorized by drug gangs and violent
criminals who prey upon children and
families that need extra protection.
That is the reason for this amendment.

Ms. WATERS. Mr. Chairman, re-
claiming my time, let me just say that
is not a good argument, and it is not
synonymous when you talk about what
we do with schools.

As a matter of fact, let me ask you in
my own way, if in fact those terrorists,
those people holed up in Montana
somewhere, who are part of some kind
of militia, do not live in public housing
projects. However, they live out in the
rural areas. We have people who live in
communities that have firearms, ille-
gal and otherwise. Some of them right
now have the attention of this Nation.
They are holed up. The FBI is not mov-
ing in on them, they want to be sen-
sitive in the way they capture them,
but they are dangerous people. They
are very dangerous and they have de-
cided to defy every law in America.
They decided they are going to have
their guns, they are not going to pay
any taxes. They decided they are going
to shoot FBI agents and others who
would dare challenge them about the
fact they are breaking the law. But
somehow, under your proposition, their
guns would not be as illegal as the fire-
arms that would be discharged in hous-
ing projects.

It does not make good sense. I tell
you, again, I do not like firearms, I do
not like guns and I wish we did not
have any. But I cannot sit here and
allow this kind of public policy to pro-
ceed through this House without chal-
lenging it. Again, my passion in life is
that no matter what the law, it is fair,
that it treats everybody the same. No
matter what the law, it does not take
those who may not have the political
clout and somehow single them out for
the kind of laws that we would not as-
sign to other people.

I say to you, an illegal gun is an ille-
gal gun, and we have laws on the books
in the state that will take care of those
who have them, who would discharge
them, who would brandish them, who
would do anything. And I think it
should be that way. I think we should
apprehend them and we should apply
the law to the fullest extent.

Do I think we should create a special
law for public housing project people
who would fire an arm, but leave all
the militia out there in America dis-
charging firearms, and somehow they
would not come under the same law?
No, I do not think so.

Mr. Chairman, that is my argument.
I think it makes good sense.

The CHAIRMAN. Are there other
amendments to title V?

AMENDMENT OFFERED BY MR. CARDIN

Mr. CARDIN. Mr. Chairman, I offer
an amendment.

The Clerk read as follows:
Amendment offered by Mr. CARDIN: Title V

of the bill, insert at the end of such title the
following new section:
SSEC. 515. CONSULTATION WITH AFFECTED

AREAS IN SETTLEMENT OF LITIGA-
TION.

In negotiating any settlement of, or con-
sent decree for, any litigation regarding pub-
lic housing or rental assistance (under title
III of this Act or the United States Housing
Act of 1937, as in effect before the enactment
of this Act) that involves the Secretary and
any local housing and management author-
ity, or any units of general local govern-
ment, the Secretary shall consult with any
units of general local government and local
housing and management authorities having
jurisdictions that are adjacent to the juris-
diction of the local housing and management
authority involved.

The CHAIRMAN. Pursuant to the
order of the Committee of Wednesday,
May 8, 1996, the gentleman from Mary-
land [Mr. CARDIN] and a Member op-
posed will each control 5 minutes.

The Chair recognizes the gentleman
from Maryland [Mr. CARDIN].

Mr. CARDIN. Mr. Chairman, I yield
myself such time as I may consume.

Mr. Chairman, this amendment deals
with the process that should be used in
settling lawsuits that involve local
housing authorities and HUD. If I
might just refer briefly to the recent
settlement of the Baltimore litigation,
initially the local parties entered into
a tentative agreement without con-
sultation with the surrounding coun-
ties that were affected by the lawsuit.

Now, many of us have concern about
the Baltimore settlement, the underly-
ing policy of special aid certificates.
The process used denied the surround-
ing jurisdictions the opportunity to be
heard. HUD slowed that process down,
giving the surrounding counties an op-
portunity to have input, and there
were improvements that were made as
the process went forward because of
consultation with the surrounding ju-
risdictions.

This amendment puts the local par-
ties on notice that before they enter
into any settlement involving the local
housing authorities, that the jurisdic-
tions that can be affected by that set-
tlement need to be consulted and that
HUD will consult with local jurisdic-
tions before they enter into any settle-
ment of such a lawsuit.

Mr. Chairman, let me tell you, I do
not believe this amendment is con-
troversial. HUD has no objections to it.
I would urge my colleagues to accept
this amendment.
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Mr. EHRLICH. Mr. Chairman, will

the gentleman yield?
Mr. CARDIN. I yield to the gen-

tleman from Maryland.
Mr. EHRLICH. Mr. Chairman, I

thank my colleague for yielding.
Last night on this floor, Mr. Chair-

man, I talked about the substance of
the ACLU lawsuit in Baltimore, the
fact that special race, class, and loca-
tion-based housing vouchers will be-
come public policy outside the scope of
this House, of this Congress, because of
government by consent decree, which
is what some groups in our country
want to foist upon the people.

This amendment goes to process. I
know with respect to substance he
agrees with me, and I certainly agree
with him, and want to lend my support
to his amendment, because as bad as
the substance of the settlement is, the
process was just as bad. The lack of no-
tification to the leaders of subdivisions
of the impacted areas in the Baltimore
metropolitan area was wrong, it will
always be wrong, and I certainly am
glad to rise today to lend my support
to my colleague from Baltimore Coun-
ty with respect to the poor, horrific
process, that was foisted on the people
of the Baltimore metropolitan area in
the context of this lawsuit.

I enjoyed my colloquy with the chair-
man last night, and I even look forward
to working with my friend from Balti-
more County on working with the pol-
icy which is the threshold issue with
respect to which groups HUD is now
foisting upon the American people, par-
ticularly metropolitan areas like Balti-
more in the future.

The CHAIRMAN. Does any Member
seek time in opposition to the amend-
ment?

Mr. LAZIO of New York. Mr. Chair-
man, I claim the time.

The CHAIRMAN. The gentleman
from New York is recognized for 5 min-
utes.

b 1600

Mr. LAZIO of New York. Mr. Chair-
man, I yield myself 30 seconds.

Mr. Chairman, I compliment my col-
leagues from Maryland for bringing
this forward. The shame of it is that we
have to resort to legislation to do what
ought to be done by nature, which is to
integrate the community into the deci-
sionmaking process and to ensure that
there is a local voice.

But, Mr. Chairman, I support this ef-
fort. Again, I support it only reluc-
tantly, because we ought not to be re-
quired to bring legislation to the floor
to ensure that there is consultation
with local governments. That is a basic
framework. We are partners. We are
not imposing our will. We sometimes
forget that in Washington. But I com-
pliment both gentlemen from Mary-
land, Mr. EHRLICH and Mr. CARDIN, for
bringing this amendment forward.

Mr. Chairman, I yield back the bal-
ance of my time.

Mr. CARDIN. Mr. Chairman, I yield
myself such time as I may consume.

Mr. Chairman, let me point out that
this is notice to the local parties to the
lawsuits that they need to consult with
the local jurisdictions before going for-
ward.

Mr. Chairman, I yield back the bal-
ance of my time.

The CHAIRMAN. The question is on
the amendment offered by the gen-
tleman from Maryland [Mr. CARDIN].

The amendment was agreed to.
Are there other amendments to title

V?
The Clerk will designate title VI.
The text of title VI is as follows:
TITLE VI—NATIONAL COMMISSION ON

HOUSING ASSISTANCE PROGRAMS COST
SEC. 601. ESTABLISHMENT.

There is established a commission to be
known as the National Commission on Hous-
ing Assistance Programs Cost (in this title
referred to as the ‘‘Commission’’).
SEC. 602. MEMBERSHIP.

(a) APPOINTMENT.—The Commission shall
be composed of 9 members, who shall be ap-
pointed not later than 90 days after the date
of the enactment of this Act. The members
shall be as follows:

(1) 3 members to be appointed by the Sec-
retary of Housing and Urban Development;

(2) 3 members appointed by the Chairman
and Ranking Minority Member of the Sub-
committee on Housing Opportunity and
Community Development of the Committee
on Banking, Housing, and Urban Affairs of
the Senate and the Chairman and Ranking
Minority Member of the Subcommittee on
VA, HUD, and Independent Agencies of the
Committee on Appropriations of the Senate;
and

(3) 3 members appointed by the Chairman
and Ranking Minority Member of the Sub-
committee on Housing and Community Op-
portunity of the Committee on Banking and
Financial Services of the House of Rep-
resentatives and the Chairman and Ranking
Minority Member of the Subcommittee on
VA, HUD, and Independent Agencies of the
Committee on Appropriations of the House
of Representatives.

(b) QUALIFICATIONS.—The 3 members of the
Commission appointed under each of para-
graphs (1), (2), and (3) of subsection (a)—

(1) shall all be experts in the field of ac-
counting, economics, cost analysis, finance,
or management; and

(2) shall include—
(A) 1 individual who is an elected public of-

ficial at the State or local level;
(B) 1 individual who is a distinguished aca-

demic engaged in teaching or research;
(C) 1 individual who is a business leader, fi-

nancial officer, management or accounting
expert.
In selecting members of the Commission for
appointment, the individuals appointing
shall ensure that the members selected can
analyze the Federal assisted housing pro-
grams (as such term is defined in section
604(a)) on an objective basis and that no
member of the Commission has a personal fi-
nancial or business interest in any such pro-
gram.
SEC. 603. ORGANIZATION.

(a) CHAIRPERSON.—The Commission shall
elect a chairperson from among members of
the Commission.

(b) QUORUM.—A majority of the members of
the Commission shall constitute a quorum
for the transaction of business, but a lesser
number may hold hearings.

(c) VOTING.—Each member of the Commis-
sion shall be entitled to 1 vote, which shall
be equal to the vote of every other member
of the Commission.

(d) VACANCIES.—Any vacancy on the Com-
mission shall not affect its powers, but shall
be filled in the manner in which the original
appointment was made.

(e) PROHIBITION ON ADDITIONAL PAY.—Mem-
bers of the Commission shall serve without
compensation.

(f) TRAVEL EXPENSES.—Each member shall
receive travel expenses, including per diem
in lieu of subsistence, in accordance with
sections 5702 and 5703 of title 5, United States
Code.

SEC. 604. FUNCTIONS.

(a) IN GENERAL.—The Commission shall —
(1) analyze the full cost to the Federal

Government, public housing agencies, State
and local governments, and other parties,
per assisted household, of the Federal as-
sisted housing programs, and shall conduct
the analysis on a nationwide and regional
basis and in a manner such that accurate per
unit cost comparisons may be made between
Federal assisted housing programs; and

(2) estimate the future liability that will
be borne by taxpayers as a result of activi-
ties under the Federal assisted housing pro-
grams before the date of the enactment of
this Act.

(b) DEFINITION.—For purposes of this sec-
tion, the term ‘‘Federal assisted housing pro-
grams’’ means—

(1) the public housing program under the
United States Housing Act of 1937 (as in ef-
fect before the date of the enactment of this
Act);

(2) the public housing program under title
II of this Act;

(3) the certificate program for rental as-
sistance under section 8(b)(1) of the United
States Housing Act of 1937 (as in effect be-
fore the date of the enactment of this Act);

(4) the voucher program for rental assist-
ance under section 8(o) of the United States
Housing Act of 1937 (as in effect before the
date of the enactment of this Act);

(5) the programs for project-based assist-
ance under section 8 of the United States
Housing Act of 1937 (as in effect before the
date of the enactment of this Act);

(6) the rental assistance payments program
under section 521(a)(2)(A) of the Housing Act
of 1949;

(7) the program for housing for the elderly
under section 202 of the Housing Act of 1959;

(8) the program for housing for persons
with disabilities under section 811 of the
Cranston-Gonzalez National Affordable
Housing Act;

(9) the program for financing housing by a
loan or mortgage insured under section
221(d)(3) of the National Housing Act that
bears interest at a rate determined under the
proviso of section 221(d)(5) of such Act;

(10) the program under section 236 of the
National Housing Act;

(11) the program for constructed or sub-
stantial rehabilitation under section 8(b)(2)
of the United States Housing Act of 1937, as
in effect before October 1, 1983; and

(12) any other program for housing assist-
ance administered by the Secretary of Hous-
ing and Urban Development or the Secretary
of Agriculture, under which occupancy in the
housing assisted or housing assistance pro-
vided is based on income, as the Commission
may determine.

(c) FINAL REPORT.—Not later than 18
months after the Commission is established
pursuant to section 602(a), the Commission
shall submit to the Secretary and to the
Congress a final report which shall contain
the results of the analysis and estimates re-
quired under subsection (a).0

(d) LIMITATION.—The Commission may not
make any recommendations regarding Fed-
eral housing policy.
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SEC. 605. POWERS.

(a) HEARINGS.—The Commission may, for
the purpose of carrying out this title, hold
such hearings and sit and act at such times
and places as the Commission may find ad-
visable.

(b) RULES AND REGULATIONS.—The Commis-
sion may adopt such rules and regulations as
may be necessary to establish its procedures
and to govern the manner of its operations,
organization and personnel.

(c) ASSISTANCE FROM FEDERAL AGENCIES.—
(1) INFORMATION.—The Commission may re-

quest from any department or agency of the
United States, and such department or agen-
cy shall provide to the Commission in a
timely fashion, such data and information as
the Commission may require for carrying
out this title, including—

(A) local housing management plans sub-
mitted to the Secretary of Housing and
Urban Development under section 107;

(B) block grant contracts under title II;
(C) contracts under section 302 for assist-

ance amounts under title III; and
(D) audits submitted to the Secretary of

Housing and Urban Development under sec-
tion 403.

(2) ADMINISTRATIVE SUPPORT.—The General
Services Administration shall provide to the
Commission, on a reimbursable basis, such
administrative support services as the Com-
mission may request.

(3) PERSONNEL DETAILS AND TECHNICAL AS-
SISTANCE.—Upon the request of the chair-
person of the Commission, the Secretary of
Housing and Urban Development shall, to
the extent possible and subject to the discre-
tion of the Secretary—

(A) detail any of the personnel of the De-
partment of Housing and Urban Develop-
ment, on a nonreimbursable basis, to assist
the Commission in carrying out its duties
under this title; and

(B) provide the Commission with technical
assistance in carrying out its duties under
this title.

(d) INFORMATION FROM LOCAL HOUSING AND
MANAGEMENT AUTHORITIES.—The Commis-
sion shall have access, for the purpose of car-
rying out its functions under this title, to
any books, documents, papers, and records of
a local housing and management authority
that are pertinent to this Act and assistance
received pursuant to this Act.

(e) MAILS.—The Commission may use the
United States mails in the same manner and
under the same conditions as other Federal
agencies.

(f) CONTRACTING.—The Commission may, to
the extent and in such amounts as are pro-
vided in appropriations Acts, enter into con-
tracts necessary to carry out its duties under
this title.

(g) STAFF.—
(1) EXECUTIVE DIRECTOR.—The Commission

shall appoint an executive director of the
Commission who shall be compensated at a
rate fixed by the Commission, but which
shall not exceed the rate established for
level V of the Executive Schedule under title
5, United States Code.

(2) PERSONNEL.—In addition to the execu-
tive director, the Commission may appoint
and fix the compensation of such personnel
as it deems advisable, in accordance with the
provisions of title 5, United States Code, gov-
erning appointments to the competitive
service, and the provisions of chapter 51 and
subchapter III of chapter 53 of such title, re-
lating to classification and General Schedule
pay rates.

(3) LIMITATION.—Paragraphs (1) and (2)
shall be effective only to the extent and in
such amounts as are provided in appropria-
tions Acts.

(4) SELECTION CRITERIA.—In appointing an
executive director and staff, the Commission

shall ensure that the individuals appointed
can conduct any functions they may have re-
garding the Federal assisted housing pro-
grams (as such term is defined in section
604(a)) on an objective basis and that no such
individual has a personal financial or busi-
ness interest in any such program.

(h) ADVISORY COMMITTEE.—The Commis-
sion shall be considered an advisory commit-
tee within the meaning of the Federal Advi-
sory Committee Act (5 U.S.C. App.).
SEC. 606. FUNDING.

Of any amounts made available for policy,
research, and development activities of the
Department of Housing and Urban Develop-
ment, there shall be available for carrying
out this title $750,000, for fiscal year 1997.
Any such amounts so appropriated shall re-
main available until expended.
SEC. 607. SUNSET.

The Commission shall terminate upon the
expiration of the 18-month period beginning
upon the date that the Commission is estab-
lished pursuant to section 602(a).

The CHAIRMAN. Are there amend-
ments to title VI?
AMENDMENT NO. 9 OFFERED BY MR. HAYWORTH

Mr. HAYWORTH. Mr. Chairman, I
offer an amendment.

The CHAIRMAN. If I am correct, the
gentleman’s amendment affects var-
ious titles, including title I; is that
correct?

Mr. HAYWORTH. Mr. Chairman, that
is technically correct.

The CHAIRMAN. Will the gentleman
ask unanimous consent that we may
return to title I to include all titles
under his amendment?

Mr. HAYWORTH. Mr. Chairman, I
ask unanimous consent that we return
to title I for the purposes of offering
my amendment.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Arizona?

There was no objection.
The CHAIRMAN. The Clerk will des-

ignate the amendment.
The text of the amendment is as fol-

lows:
Amendment No. 9 offered by Mr.

HAYWORTH:
H.R. 2406

Page 9, strike line 12 and all that follows
through page 10, line 12.

Page 13, line 2, after ‘‘Samoa,’’ insert
‘‘and’’.

Page 13, line 3, strike ‘‘, and Indian tribes’’.
Page 13, lines 19 and 20, strike ‘‘or Indian

housing authority’’.
Page 14, after line 8, insert the following:

The term does not include any entity that is
Indian housing authority for purposes of the
United States Housing Act of 1937 (as in ef-
fect before the enactment of this Act) or a
tribally desingated housing entity, as such
term is defined in section 604.

Page 43, after line 4, insert the following
new section:
SEC. 114. INAPPLICABILITY TO INDIAN HOUSING.

Except as specifically provided by law, the
provisions of this title, and titles II, III, and
IV shall not apply to public housing devel-
oped or operated pursuant to a contract be-
tween the Secretary and an Indian housing
authority or to housing assisted under the
Native American Housing Assistance and
Self-Determination Act of 1996.

Page 53, strike line 19 and all that follows
through page 54, line 5.

Page 57, line 20, strike ‘‘and Indian’’.

Page 89, strike lines 11 through 15.
Page 102, lines 19 and 20, strike ‘‘, except

that it does not include Indian housing au-
thorities’’.

Page 144, line 2, strike ‘‘and Indian’’.
Page 144, strike lines 11 through 15.
Page 144, line 16, strike ‘‘(d)’’ and insert

‘‘(c)’’.
Page 217, strike lines 16 through 20.
At the end of the bill, insert the following

new title:
TITLE VI—NATIVE AMERICAN HOUSING

ASSISTANCE
SECTION 601. SHORT TITLE.

This title may be cited as the ‘‘Native
American Housing Assistance and Self-De-
termination Act of 1996’’.
SEC. 602. CONGRESSIONAL FINDINGS.

The Congress hereby finds that—
(1) the Federal Government has a respon-

sibility to promote the general welfare of the
Nation—

(A) by using Federal resources to aid fami-
lies and individuals seeking affordable homes
that are safe, clean, and healthy and, in par-
ticular, assisting responsible, deserving citi-
zens who cannot provide fully for themselves
because of temporary circumstances or fac-
tors beyond their control;

(B) by working to ensure a thriving na-
tional economy and a strong private housing
market; and

(C) by developing effective partnerships
among the Federal Government, State and
local governments, and private entities that
allow government to accept responsibility
for fostering the development of a healthy
marketplace and allow families to prosper
without government involvement in their
day-to-day activities;

(2) there exists a unique relationship be-
tween the Government of the United States
and the governments of Indian tribes and a
unique Federal responsibility to Indian peo-
ple;

(3) the Constitution of the United States
invests the Congress with plenary power over
the field of Indian affairs, and through trea-
ties, statutes, and historical relations with
Indian tribes, the United States has under-
taken a trust responsibility to protect In-
dian tribes;

(4) the Congress, through treaties, stat-
utes, and the general course of dealing with
Indian tribes, has assumed the responsibility
for the protection and preservation of Indian
tribes and for working with tribes and their
members to improve their socio-economic
status so that they are able to take greater
responsibility for their own economic condi-
tion;

(5) providing affordable and healthy homes
is an essential element in the special role of
the United States in helping tribes and their
members to achieve a socio-economic status
comparable to their non-Indian neighbors;

(6) the need for affordable and healthy
homes on Indian reservations, in Indian com-
munities, and in Native Alaskan villages is
acute and the Federal Government should
work not only to provide housing assistance,
but also, to the extent practicable, to assist
in the development of private housing fi-
nance mechanisms on Indian lands to
achieve the goals of economic self-suffi-
ciency and self-determination for tribes and
their members; and

(7) Federal assistance to meet these re-
sponsibilities should be provided in a manner
that recognizes the right of tribal self-gov-
ernance by making such assistance available
directly to the tribes or tribally designated
entities.
SEC. 603. ADMINISTRATION THROUGH OFFICE OF

NATIVE AMERICAN PROGRAMS.
The Secretary of Housing and Urban Devel-

opment shall carry out this title through the
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Office of Native American Programs of the
Department of Housing and Urban Develop-
ment.
SEC. 604. DEFINITIONS.

For purposes of this title, the following
definitions shall apply:

(1) AFFORDABLE HOUSING.—The term ‘‘af-
fordable housing’’ means housing that com-
plies with the requirements for affordable
housing under subtitle B. The term includes
permanent housing for homeless persons who
are persons with disabilities, transitional
housing, and single room occupancy housing.

(2) FAMILIES AND PERSONS.—
(A) SINGLE PERSONS.—The term ‘‘families’’

includes families consisting of a single per-
son in the case of (i) an elderly person, (ii) a
disabled person, (iii) a displaced person, (iv)
the remaining members of a tenant family,
and (v) any other single persons.

(B) FAMILIES.—The term ‘‘families’’ in-
cludes families with children and, in the
cases of elderly families, near-elderly fami-
lies, and disabled families, means families
whose heads (or their spouses), or whose sole
members, are elderly, near-elderly, or per-
sons with disabilities, respectively. The term
includes, in the cases of elderly families,
near-elderly families, and disabled families, 2
or more elderly persons, near-elderly per-
sons, or persons with disabilities living to-
gether, and 1 or more such persons living
with 1 or more persons determined under the
regulations of the Secretary to be essential
to their care or well-being.

(C) ABSENCE OF CHILDREN.—The temporary
absence of a child from the home due to
placement in foster care shall not be consid-
ered in determining family composition and
family size for purposes of this title.

(D) ELDERLY PERSON.—The term ‘‘elderly
person’’ means a person who is at least 62
years of age.

(E) PERSON WITH DISABILITIES.—The term
‘‘person with disabilities’’ means a person
who—

(i) has a disability as defined in section 223
of the Social Security Act,

(ii) is determined, pursuant to regulations
issued by the Secretary, to have a physical,
mental, or emotional impairment which (I)
is expected to be of long-continued and in-
definite duration, (II) substantially impedes
his or her ability to live independently, and
(III) is of such a nature that such ability
could be improved by more suitable housing
conditions, or

(iii) has a developmental disability as de-
fined in section 102 of the Developmental
Disabilities Assistance and Bill of Rights
Act.
Such term shall not exclude persons who
have the disease of acquired
immunodeficiency syndrome or any condi-
tions arising from the etiologic agent for ac-
quired immunodeficiency syndrome.

(F) DISPLACED PERSON.—The term ‘‘dis-
placed person’’ means a person displaced by
governmental action, or a person whose
dwelling has been extensively damaged or
destroyed as a result of a disaster declared or
otherwise formally recognized pursuant to
Federal disaster relief laws.

(G) NEAR-ELDERLY PERSON.—The term
‘‘near-elderly person’’ means a person who is
at least 50 years of age but below the age of
62.

(3) GRANT BENEFICIARY.—The term ‘‘grant
beneficiary’’ means the Indian tribe or tribes
on behalf of which a grant is made under this
title to a recipient.

(4) INDIAN.—The term ‘‘Indian’’ means any
person who is a member of an Indian tribe.

(5) INDIAN AREA.—The term ‘‘Indian area’’
means the area within which a tribally des-
ignated housing entity is authorized to pro-
vide assistance under this title for affordable
housing.

(6) INDIAN TRIBE.—The term ‘‘Indian tribe’’
means—

(A) any Indian tribe, band, nation, or other
organized group or community of Indians, in-
cluding any Alaska Native village or re-
gional or village corporation as defined in or
established pursuant to the Alaska Native
Claims Settlement Act, which is recognized
as eligible for the special programs and serv-
ices provided by the United States to Indians
because of their status as Indians pursuant
to the Indian Self-Determination and Edu-
cation Assistance Act of 1975; and

(B) any tribe, band, nation, pueblo, village,
or community that—

(i) has been recognized as an Indian tribe
by any State; and

(ii) for which an Indian housing authority
is eligible, on the date of the enactment of
this title, to enter into a contract with the
Secretary pursuant to the United States
Housing Act of 1937.

(7) LOCAL HOUSING PLAN.—The term ‘‘local
housing plan’’ means a plan under section
612.

(8) LOW-INCOME FAMILY.—The term ‘‘low-in-
come family’’ means a family whose income
does not exceed 80 percent of the median in-
come for the area, except that the Secretary
may, for purposes of this paragraph, estab-
lish income ceilings higher or lower than 80
percent of the median for the area on the
basis of the authority’s findings that such
variations are necessary because of unusu-
ally high or low family incomes.

(9) MEDIAN INCOME.—The term ‘‘median in-
come’’ means, with respect to an area that is
an Indian area, the greater of—

(A) the median income for the Indian area,
which the Secretary shall determine; or

(B) the median income for the United
States.

(10) RECIPIENT.—The term ‘‘recipient’’
means the entity for an Indian tribe that is
authorized to receive grant amounts under
this title on behalf of the tribe, which may
only be the tribe or the tribally designated
housing entity for the tribe.

(11) TRIBALLY DESIGNATED HOUSING EN-
TITY.—The terms ‘‘tribally designated hous-
ing entity’’ and ‘‘housing entity’’ have the
following meaning:

(A) EXISTING IHA’S.—For any Indian tribe
that has not taken action under subpara-
graph (B) and for which an Indian housing
authority—

(i) was established for purposes of the Unit-
ed States Housing Act of 1937 before the date
of the enactment of this title that meets the
requirements under the United States Hous-
ing Act of 1937,

(ii) is acting upon such date of enactment
as the Indian housing authority for the tribe,
and

(iii) is not an Indian tribe for purposes of
this title,

the terms mean such Indian housing author-
ity.

(B) OTHER ENTITIES.—For any Indian tribe
that, pursuant to this Act, authorizes an en-
tity other than the tribal government to re-
ceive grant amounts and provide assistance
under this title for affordable housing for In-
dians, which entity is established—

(i) by exercise of the power of self-govern-
ment of an Indian tribe independent of State
law, or

(ii) by operation of State law providing
specifically for housing authorities or hous-
ing entities for Indians, including regional
housing authorities in the State of Alaska,

the terms mean such entity.

A tribally designated housing entity may be
authorized or established by one or more In-
dian tribes to act on behalf of each such
tribe authorizing or establishing the housing
entity. Nothing in this title may be con-

strued to affect the existence, or the ability
to operate, of any Indian housing authority
established before the date of the enactment
of this title by a State-recognized tribe,
band, nation, pueblo, village, or community
of Indian or Alaska Natives that is not an In-
dian tribe for purposes of this title.

(12) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of Housing and Urban
Development, except as otherwise specified
in this title.

Subtitle A—Block Grants and Grant
Requirements

SEC. 611. BLOCK GRANTS.
(a) AUTHORITY.—For each fiscal year, the

Secretary shall (to the extent amounts are
made available to carry out this title) make
grants under this section on behalf of Indian
tribes to carry out affordable housing activi-
ties. Under such a grant on behalf of an In-
dian tribe, the Secretary shall provide the
grant amounts for the tribe directly to the
recipient for the tribe.

(b) CONDITION OF GRANT.—
(1) IN GENERAL.—The Secretary may make

a grant under this title on behalf of an In-
dian tribe for a fiscal year only if—

(A) the Indian tribe has submitted to the
Secretary a local housing plan for such fiscal
year under section 612; and

(B) the plan has been determined under
section 613 to comply with the requirements
of section 612.

(2) WAIVER.—The Secretary may waive the
applicability of the requirements under para-
graph (1), in whole or in part, if the Sec-
retary finds that an Indian tribe has not
complied or can not complied with such re-
quirements because of circumstances beyond
the control of the tribe.

(c) AMOUNT.—Except as otherwise provided
under subtitle B, the amount of a grant
under this section to a recipient for a fiscal
year shall be—

(1) in the case of a recipient whose grant
beneficiary is a single Indian tribe, the
amount of the allocation under section 641
for the Indian tribe; and

(2) in the case of a recipient whose grant
beneficiary is more than 1 Indian tribe, the
sum of the amounts of the allocations under
section 641 for each such Indian tribe.

(d) USE FOR AFFORDABLE HOUSING ACTIVI-
TIES.—Except as provided in subsection (f),
amounts provided under a grant under this
section may be used only for affordable hous-
ing activities under subtitle B.

(e) EFFECTUATION OF LHP.—Except as pro-
vided in subsection (f), amounts provided
under a grant under this section may be used
only for affordable housing activities that
are consistent with the approved local hous-
ing plan under section 613 for the grant bene-
ficiary on whose behalf the grant is made.

(f) ADMINISTRATIVE EXPENSES.—
(1) IN GENERAL.—The Secretary shall, by

regulation, authorize each recipient to use a
percentage of any grant amounts received
under this title for any administrative and
planning expenses of the recipient relating
to carrying out this title and activities as-
sisted with such amounts, which may in-
clude costs for salaries of individuals en-
gaged in administering and managing afford-
able housing activities assisted with grant
amounts provided under this title and ex-
penses of preparing a local housing plan
under section 612.

(2) CONTENTS OF REGULATIONS.—The regula-
tions referred to in paragraph (1) shall pro-
vide that—

(A) the Secretary shall, for each recipient,
establish a percentage referred to in para-
graph (1) based on the specific circumstances
of the recipient and the tribes served by the
recipient; and

(B) the Secretary may review the percent-
age for a recipient upon the written request



CONGRESSIONAL RECORD — HOUSEH4714 May 9, 1996
of the recipient specifying the need for such
review or the initiative of the Secretary and,
pursuant to such review, may revise the per-
centage established for the recipient.

(g) PUBLIC-PRIVATE PARTNERSHIPS.—Each
recipient shall make all reasonable efforts,
consistent with the purposes of this title, to
maximize participation by the private sec-
tor, including nonprofit organizations and
for-profit entities, in implementing the ap-
proved local housing plan for the tribe that
is the grant beneficiary.
SEC. 612. LOCAL HOUSING PLANS.

(a) IN GENERAL.—
(1) SUBMISSION.—The Secretary shall pro-

vide for an Indian tribe to submit to the Sec-
retary, for each fiscal year, a local housing
plan under this section for the tribe (or for
the tribally designated housing entity for a
tribe to submit the plan under subsection (e)
for the tribe) and for the review of such
plans.

(2) LOCALLY DRIVEN NATIONAL OBJECTIVES.—
A local housing plan shall describe—

(A) the mission of the tribe with respect to
affordable housing or, in the case of a recipi-
ent that is a tribally designated housing en-
tity, the mission of the housing entity;

(B) the goals, objectives, and policies of
the recipient to meet the housing needs of
low-income families in the jurisdiction of
the housing entity, which shall be designed
to achieve the national objectives under sec-
tion 621(a); and

(C) how the locally established mission and
policies of the recipient are designed to
achieve, and are consistent with, the na-
tional objectives under section 621(a).

(b) 5-YEAR PLAN.—Each local housing plan
under this section for an Indian tribe shall
contain, with respect to the 5-year period be-
ginning with the fiscal year for which the
plan is submitted, the following information:

(1) LOCALLY DRIVEN NATIONAL OBJECTIVES.—
The information described in subsection
(a)(2).

(2) CAPITAL IMPROVEMENT OVERVIEW.—If the
recipient will provide capital improvements
for housing described in subsection (c)(3)
during such period, an overview of such im-
provements, the rationale for such improve-
ments, and an analysis of how such improve-
ments will enable the recipient to meet its
goals, objectives, and mission.

(c) 1-YEAR PLAN.—A local housing plan
under this section for an Indian tribe shall
contain the following information relating
to the upcoming fiscal year for which the as-
sistance under this title is to be made avail-
able:

(1) FINANCIAL RESOURCES.—An operating
budget for the recipient for the tribe that in-
cludes—

(A) identification and a description of the
financial resources reasonably available to
the recipient to carry out the purposes of
this title, including an explanation of how
amounts made available will leverage such
additional resources; and

(B) the uses to which such resources will be
committed, including eligible and required
affordable housing activities under subtitle
B to be assisted and administrative expenses.

(2) AFFORDABLE HOUSING.—For the jurisdic-
tion within which the recipient is authorized
to use assistance under this title—

(A) a description of the estimated housing
needs and the need for assistance for very
low-income and moderate-income families;

(B) a description of the significant charac-
teristics of the housing market, indicating
how such characteristics will influence the
use of amounts made available under this
title for rental assistance, production of new
units, rehabilitation of old units, or acquisi-
tion of existing units;

(C) an description of the structure, means
of cooperation, and coordination between the

recipient and any units of general local gov-
ernment in the development, submission,
and implementation of their housing plans,
including a description of the involvement of
any private industries, nonprofit organiza-
tions, and public institutions;

(D) a description of how the plan will ad-
dress the housing needs identified pursuant
to subparagraph (A), describing the reasons
for allocation priorities, and identify any ob-
stacles to addressing underserved needs;

(E) a description of any homeownership
programs of the recipient to be carried out
with respect to affordable housing assisted
under this title and the requirements and as-
sistance available under such programs;

(F) a certification that the recipient will
maintain written records of the standards
and procedures under which the recipient
will monitor activities assisted under this
title and ensure long-term compliance with
the provisions of this title;

(G) a certification that the recipient will
comply with title II of the Civil Rights Act
of 1968 in carrying out this title, to the ex-
tent that such title is applicable;

(H) a statement of the number of families
for whom the recipient will provide afford-
able housing using grant amounts provided
under this title;

(I) a statement of how the goals, programs,
and policies for producing and preserving af-
fordable housing will be coordinated with
other programs and services for which the
recipient is responsible and the extent to
which they will reduce (or assist in reducing)
the number of households with incomes
below the poverty line; and

(J) a certification that the recipient has
obtain insurance coverage for any housing
units that are owned or operated by the tribe
or the tribally designated housing entity for
the tribe and assisted with amounts provided
under this Act, in compliance with such re-
quirements as the Secretary may establish.

(3) INDIAN HOUSING DEVELOPED UNDER UNIT-
ED STATES HOUSING ACT OF 1937.—A plan de-
scribing how the recipient for the tribe will
comply with the requirements under section
623 relating to low-income housing owned or
operated by the housing entity that was de-
veloped pursuant to a contract between the
Secretary and an Indian housing authority
pursuant to the United States Housing Act
of 1937, which shall include—

(A) a certification that the recipient will
maintain a written record of the policies of
the recipient governing eligibility, admis-
sions, and occupancy of families with respect
to dwelling units in such housing;

(B) a certification that the recipient will
maintain a written record of policies of the
recipient governing rents charged for dwell-
ing units in such housing, including—

(i) the methods by which such rents are de-
termined; and

(ii) an analysis of how such methods af-
fect—

(I) the ability of the recipient to provide
affordable housing for low-income families
having a broad range of incomes;

(II) the affordability of housing for fami-
lies having incomes that do not exceed 30
percent of the median family income for the
area; and

(III) the availability of other financial re-
sources to the recipient for use for such
housing;

(C) a certification that the recipient will
maintain a written record of the standards
and policies of the recipient governing main-
tenance and management of such housing,
and management of the recipient with re-
spect to administration of such housing, in-
cluding—

(i) housing quality standards;
(ii) routine and preventative maintenance

policies;

(iii) emergency and disaster plans;
(iv) rent collection and security policies;
(v) priorities and improvements for man-

agement of the housing; and
(vi) priorities and improvements for man-

agement of the recipient, including improve-
ment of electronic information systems to
facilitate managerial capacity and effi-
ciency;

(D) a plan describing—
(i) the capital improvements necessary to

ensure long-term physical and social viabil-
ity of such housing; and

(ii) the priorities of the recipient for cap-
ital improvements of such housing based on
analysis of available financial resources,
consultation with residents, and health and
safety considerations;

(E) a description of any such housing to be
demolished or disposed of, a timetable for
such demolition or disposition, and any in-
formation required under law with respect to
such demolition or disposition;

(F) a description of how the recipient will
coordinate with tribal and State welfare
agencies to ensure that residents of such
housing will be provided with access to re-
sources to assist in obtaining employment
and achieving self-sufficiency; and

(G) a description of the requirements es-
tablished by the recipient that promote the
safety of residents of such housing, facilitate
the housing entity undertaking crime pre-
vention measures (such as community polic-
ing, where appropriate), allow resident input
and involvement, and allow for creative
methods to increase resident safety by co-
ordinating crime prevention efforts between
the recipient and tribal or local law enforce-
ment officials.

(4) INDIAN HOUSING LOAN GUARANTEES AND
OTHER HOUSING ASSISTANCE.—A description of
how loan guarantees under section 184 of the
Housing and Community Development Act of
1992, and other housing assistance provided
by the Federal Government for Indian tribes
(including grants, loans, and mortgage insur-
ance) will be used to help in meeting the
needs for affordable housing in the jurisdic-
tion of the recipient.

(5) DISTRIBUTION OF ASSISTANCE.—A certifi-
cation that the recipient for the tribe will
maintain a written record of—

(A) the geographical distribution (within
the jurisdiction of the recipient) of the use of
grant amounts and how such geographical
distribution is consistent with the geo-
graphical distribution of housing need (with-
in such jurisdiction); and

(B) the distribution of the use of such as-
sistance for various categories of housing
and how use for such various categories is
consistent with the priorities of housing
need (within the jurisdiction of the recipi-
ent).

(d) PARTICIPATION OF TRIBALLY DESIGNATED
HOUSING ENTITY.—A plan under this section
for an Indian tribe may be prepared and sub-
mitted on behalf of the tribe by the tribally
designated housing entity for the tribe, but
only if such plan contains a certification by
the recognized tribal government of the
grant beneficiary that such tribe has had an
opportunity to review the plan and has au-
thorized the submission of the plan by the
housing entity.

(e) COORDINATION OF PLANS.—A plan under
this section may cover more than 1 Indian
tribe, but only if the certification require-
ments under subsection (d) are complied
with by each such grant beneficiary covered.

(f) PLANS FOR SMALL TRIBES.—
(1) SEPARATE REQUIREMENTS.—The Sec-

retary shall establish requirements for sub-
mission of plans under this section and the
information to be included in such plans ap-
plicable to small Indian tribes and small
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tribally designated housing entities. Such re-
quirements shall waive any requirements
under this section that the Secretary deter-
mines are burdensome or unnecessary for
such tribes and housing entities.

(2) SMALL TRIBES.—The Secretary shall de-
fine small Indian tribes and small tribally
designated housing entities based on the
number of dwelling units assisted under this
subtitle by the tribe or housing entity or
owned or operated pursuant to a contract
under the United States Housing Act of 1937
between the Secretary and the Indian hous-
ing authority for the tribe.

(g) REGULATIONS.—The requirements relat-
ing to the contents of plans under this sec-
tion shall be established by regulation, pur-
suant to section 616.
SEC. 613. REVIEW OF PLANS.

(a) REVIEW AND NOTICE.—
(1) REVIEW.—The Secretary shall conduct a

limited review of each local housing plan
submitted to the Secretary to ensure that
the plan complies with the requirements of
section 612. The Secretary shall have the dis-
cretion to review a plan only to the extent
that the Secretary considers review is nec-
essary.

(2) NOTICE.—The Secretary shall notify
each Indian tribe for which a plan is submit-
ted and any tribally designated housing en-
tity for the tribe whether the plan complies
with such requirements not later than 45
days after receiving the plan. If the Sec-
retary does not notify the Indian tribe, as re-
quired under this subsection and subsection
(b), the plan shall be considered, for purposes
of this title, to have been determined to
comply with the requirements under section
612 and the tribe shall be considered to have
been notified of compliance upon the expira-
tion of such 45-day period.

(b) NOTICE OF REASONS FOR DETERMINATION
OF NONCOMPLIANCE.—If the Secretary deter-
mines that a plan, as submitted, does not
comply with the requirements under section
612, the Secretary shall specify in the notice
under subsection (a) the reasons for the non-
compliance and any modifications necessary
for the plan to meet the requirements under
section 612.

(c) STANDARDS FOR DETERMINATION OF NON-
COMPLIANCE.—The Secretary may determine
that a plan does not comply with the re-
quirements under section 612 only if—

(1) the plan is not consistent with the na-
tional objectives under section 621(a);

(2) the plan is incomplete in significant
matters required under such section;

(3) there is evidence available to the Sec-
retary that challenges, in a substantial man-
ner, any information provided in the plan;

(4) the Secretary determines that the plan
violates the purposes of this title because it
fails to provide affordable housing that will
be viable on a long-term basis at a reason-
able cost; or

(5) the plan fails to adequately identify the
capital improvement needs for low-income
housing owned or operated by the Indian
tribe that was developed pursuant to a con-
tract between the Secretary and an Indian
housing authority pursuant to the United
States Housing Act of 1937.

(d) TREATMENT OF EXISTING PLANS.—Not-
withstanding any other provision of this
title, a plan shall be considered to have been
submitted for an Indian tribe if the appro-
priate Indian housing authority has submit-
ted to the Secretary a comprehensive plan
under section 14(e) of the United States
Housing Act of 1937 (as in effect immediately
before the enactment of this title) or under
the comprehensive improvement assistance
program under such section 14, and the Sec-
retary has approved such plan, before Janu-
ary 1, 1997. The Secretary shall provide spe-

cific procedures and requirements for such
tribes to amend such plans by submitting
only such additional information as is nec-
essary to comply with the requirements of
section 612.

(e) UPDATES TO PLAN.—After a plan under
section 612 has been submitted for an Indian
tribe for any fiscal year, the tribe may com-
ply with the provisions of such section for
any succeeding fiscal year (with respect to
information included for the 5-year period
under section 612(b) or the 1-year period
under section 612(c)) by submitting only such
information regarding such changes as may
be necessary to update the plan previously
submitted.
SEC. 614. TREATMENT OF PROGRAM INCOME AND

LABOR STANDARDS.
(a) PROGRAM INCOME.—
(1) AUTHORITY TO RETAIN.—Notwithstand-

ing any other provision of law, a recipient
may retain any program income that is real-
ized from any grant amounts under this title
if—

(A) such income was realized after the ini-
tial disbursement of the grant amounts re-
ceived by the recipient; and

(B) the recipient has agreed that it will
utilize the program income for affordable
housing activities in accordance with the
provisions of this title.

(2) PROHIBITION OF REDUCTION OF GRANT.—
The Secretary may not reduce the grant
amount for any Indian tribe based solely on
(1) whether the recipient for the tribe retains
program income under paragraph (1), or (2)
the amount of any such program income re-
tained.

(3) EXCLUSION OF AMOUNTS.—The Secretary
may, by regulation, exclude from consider-
ation as program income any amounts deter-
mined to be so small that compliance with
the requirements of this subsection would
create an unreasonable administrative bur-
den on the recipient.

(b) TREATMENT OF LABOR STANDARDS.—The
use of amounts provided under this title to
finance (in whole or in part) a contract for
construction or rehabilitation work shall not
cause such contract to be subject to the re-
quirements of the Act of March 3, 1931 (40
U.S.C. 276a–276a-5; commonly known as the
Davis-Bacon Act) or to any other provision
of law requiring payment of wages in accord-
ance with such Act.
SEC. 615. ENVIRONMENTAL REVIEW.

(a) IN GENERAL.—In order to ensure that
the policies of the National Environmental
Policy Act of 1969 and other provisions of law
which further the purposes of such Act (as
specified in regulations issued by the Sec-
retary) are most effectively implemented in
connection with the expenditure of grant
amounts provided under this title, and to en-
sure to the public undiminished protection of
the environment, the Secretary, in lieu of
the environmental protection procedures
otherwise applicable, may under regulations
provide for the release of amounts for par-
ticular projects to recipients of assistance
under this title who assume all of the re-
sponsibilities for environmental review, deci-
sionmaking, and action pursuant to such
Act, and such other provisions of law as the
regulations of the Secretary specify, that
would apply to the Secretary were the Sec-
retary to undertake such projects as Federal
projects. The Secretary shall issue regula-
tions to carry out this section only after
consultation with the Council on Environ-
mental Quality. The regulations shall pro-
vide—

(1) for the monitoring of the environmental
reviews performed under this section;

(2) in the discretion of the Secretary, to fa-
cilitate training for the performance of such
reviews; and

(3) for the suspension or termination of the
assumption of responsibilities under this sec-
tion.
The Secretary’s duty under the preceding
sentence shall not be construed to limit or
reduce any responsibility assumed by a re-
cipient of grant amounts with respect to any
particular release of funds.

(b) PROCEDURE.—The Secretary shall ap-
prove the release of funds subject to the pro-
cedures authorized by this section only if, at
least 15 days prior to such approval and prior
to any commitment of funds to such projects
the recipient of grant amounts has submit-
ted to the Secretary a request for such re-
lease accompanied by a certification which
meets the requirements of subsection (c).
The Secretary’s approval of any such certifi-
cation shall be deemed to satisfy the Sec-
retary’s responsibilities under the National
Environmental Policy Act of 1969 and such
other provisions of law as the regulations of
the Secretary specify insofar as those re-
sponsibilities relate to the releases of funds
for projects to be carried out pursuant there-
to which are covered by such certification.

(c) CERTIFICATION.—A certification under
the procedures authorized by this section
shall—

(1) be in a form acceptable to the Sec-
retary,

(2) be executed by the chief executive offi-
cer or other officer of the recipient of assist-
ance under this title qualified under regula-
tions of the Secretary,

(3) specify that the recipient has fully car-
ried out its responsibilities as described
under subsection (a), and

(4) specify that the certifying officer (A)
consents to assume the status of a respon-
sible Federal official under the National En-
vironmental Policy Act of 1969 and each pro-
vision of law specified in regulations issued
by the Secretary insofar as the provisions of
such Act or such other provisions of law
apply pursuant to subsection (a), and (B) is
authorized and consents on behalf of the re-
cipient of assistance and such officer to ac-
cept the jurisdiction of the Federal courts
for the purpose of enforcement of the certify-
ing officer’s responsibilities as such an offi-
cial.
SEC. 616. REGULATIONS.

(a) INTERIM REQUIREMENTS.—Not later than
90 days after the date of the enactment of
this title, the Secretary shall, by notice is-
sued in the Federal Register, establish any
requirements necessary to carry out this
title in the manner provided in section
617(b), which shall be effective only for fiscal
year 1997. The notice shall invite public com-
ments regarding such interim requirements
and final regulations to carry out this title
and shall include general notice of proposed
rulemaking (for purposes of section 564(a) of
title 5, United States Code) of the final regu-
lations under paragraph (2).

(b) FINAL REGULATIONS.—
(1) TIMING.—The Secretary shall issue final

regulations necessary to carry out this title
not later than September 1, 1997, and such
regulations shall take effect not later than
the effective date under section 617(a).

(2) NEGOTIATED RULEMAKING.—Notwith-
standing sections 563(a) and 565(a) of title 5,
United States Code, the final regulations re-
quired under paragraph (1) shall be issued ac-
cording to a negotiated rulemaking proce-
dure under subchapter III of chapter 5 of
title 5, United States Code. The Secretary
shall establish a negotiated rulemaking com-
mittee for development of any such proposed
regulations, which shall include representa-
tives of Indian tribes.
SEC. 617. EFFECTIVE DATE.

(a) IN GENERAL.—Except as provided in
subsection (b) and as otherwise specifically
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provided in this title, this title shall take ef-
fect on October 1, 1997.

(b) INTERIM APPLICABILITY.—For fiscal year
1997, this title shall apply to any Indian tribe
that requests the Secretary to apply this
title to such tribe, subject to the provisions
of this subsection, but only if the Secretary
determines that the tribe has the capacity to
carry out the responsibilities under this title
during such fiscal year. For fiscal year 1997,
this title shall apply to any such tribe sub-
ject to the following limitations:

(1) USE OF ASSISTANCE AMOUNTS AS BLOCK
GRANT.—Amounts shall not be made avail-
able pursuant to this title for grants under
this title for such fiscal year, but any
amounts made available for the tribe under
the United States Housing Act of 1937, title
II or subtitle D of title IV of the Cranston-
Gonzalez National Affordable Housing Act,
title IV of the Stewart B. McKinney Home-
less Assistance Act, or section 2 of the HUD
Demonstration Act of 1993 shall be consid-
ered grant amounts under this title and shall
be used subject to the provisions of this title
relating to such grant amounts.

(2) LOCAL HOUSING PLAN.—Notwithstanding
section 613 of this title, a local housing plan
shall be considered to have been submitted
for the tribe for fiscal year 1997 for purposes
of this title only if—

(A) the appropriate Indian housing author-
ity has submitted to the Secretary a com-
prehensive plan under section 14(e) of the
United States Housing Act of 1937 or under
the comprehensive improvement assistance
program under such section 14;

(B) the Secretary has approved such plan
before January 1, 1996; and

(C) the tribe complies with specific proce-
dures and requirements for amending such
plan as the Secretary may establish to carry
out this subsection.

(c) ASSISTANCE UNDER EXISTING PROGRAM
DURING FISCAL YEAR 1997.—Notwithstanding
the repeal of any provision of law under sec-
tion 501(a) and with respect only to Indian
tribes not provided assistance pursuant to
subsection (b), during fiscal year 1997—

(1) the Secretary shall carry out programs
to provide low-income housing assistance on
Indian reservations and other Indian areas in
accordance with the provisions of title II of
the United States Housing Act of 1937 and re-
lated provisions of law, as in effect imme-
diately before the enactment of this Act;

(2) except to the extent otherwise provided
in the provisions of such title II (as so in ef-
fect), the provisions of title I of such Act (as
so in effect) and such related provisions of
law shall apply to low-income housing devel-
oped or operated pursuant to a contract be-
tween the Secretary and an Indian housing
authority; and

(3) none of the provisions of title I, II, III,
or IV, or of any other law specifically modi-
fying the public housing program that is en-
acted after the date of the enactment of this
Act, shall apply to public housing operated
pursuant to a contract between the Sec-
retary and an Indian housing authority, un-
less the provision explicitly provides for such
applicability.
SEC. 618. AUTHORIZATION OF APPROPRIATIONS.

There is authorized to be appropriated for
grants under subtitle A $650,000,000, for each
of fiscal years 1998, 1999, 2000, and 2001.

Subtitle B—Affordable Housing Activities
SEC. 621. NATIONAL OBJECTIVES AND ELIGIBLE

FAMILIES.
(a) PRIMARY OBJECTIVE.—The national ob-

jectives of this title are—
(1) to assist and promote affordable hous-

ing activities to develop, maintain, and oper-
ate safe, clean, and healthy affordable hous-
ing on Indian reservations and in other In-
dian areas for occupancy by low-income In-
dian families;

(2) to ensure better access to private mort-
gage markets for Indian tribes and their
members and to promote self-sufficiency of
Indian tribes and their members;

(3) to coordinate activities to provide hous-
ing for Indian tribes and their members with
Federal, State, and local activities to fur-
ther economic and community development
for Indian tribes and their members;

(4) to plan for and integrate infrastructure
resources for Indian tribes with housing de-
velopment for tribes; and

(5) to promote the development of private
capital markets in Indian country and to
allow such markets to operate and grow,
thereby benefiting Indian communities.

(b) ELIGIBLE FAMILIES.—
(1) IN GENERAL.—Except as provided under

paragraph (2), assistance under eligible hous-
ing activities under this title shall be lim-
ited to low-income Indian families on Indian
reservations and other Indian areas.

(2) EXCEPTION TO LOW-INCOME REQUIRE-
MENT.—A recipient may provide assistance
for model activities under section 622(a)(6) to
families who are not low-income families, if
the Secretary approves the activities pursu-
ant to such subsection because there is a
need for housing for such families that can-
not reasonably be met without such assist-
ance. The Secretary shall establish limits on
the amount of assistance that may be pro-
vided under this title for activities for fami-
lies who are not low-income families.

(3) NON-INDIAN FAMILIES.—A recipient may
provide housing or housing assistance pro-
vided through affordable housing activities
assisted with grant amounts under this title
for a non-Indian family on an Indian reserva-
tion or other Indian area if the recipient de-
termines that the presence of the family on
the Indian reservation or other Indian area
is essential to the well-being of Indian fami-
lies and the need for housing for the family
cannot reasonably be met without such as-
sistance.

(4) PREFERENCE FOR INDIAN FAMILIES.—The
local housing plan for an Indian tribe may
require preference, for housing or housing as-
sistance provided through affordable housing
activities assisted with grant amounts pro-
vided under this title on behalf of such tribe,
to be given (to the extent practicable) to In-
dian families who are members of such tribe,
or to other Indian families. In any case in
which the applicable local housing plan for
an Indian tribe provides for preference under
this subsection, the recipient for the tribe
shall ensure that housing activities that are
assisted with grant amounts under this title
for such tribe are subject to such preference.

(5) EXEMPTION.—Title VI of the Civil
Rights Act of 1964 and title VIII of the Civil
Rights Act of 1968 shall not apply to actions
by Indian tribes under this subsection.
SEC. 622. ELIGIBLE AFFORDABLE HOUSING AC-

TIVITIES.

Affordable housing activities under this
subtitle are activities, in accordance with
the requirements of this subtitle, to develop
or to support affordable housing for rental or
homeownership, or to provide housing serv-
ices with respect to affordable housing,
through the following activities:

(1) INDIAN HOUSING ASSISTANCE.—The provi-
sion of modernization or operating assist-
ance for housing previously developed or op-
erated pursuant to a contract between the
Secretary and an Indian housing authority.

(2) DEVELOPMENT.—The acquisition, new
construction, reconstruction, or moderate or
substantial rehabilitation of affordable hous-
ing, which may include real property acqui-
sition, site improvement, development of
utilities and utility services, conversion,
demolition, financing, administration and
planning, and other related activities.

(3) HOUSING SERVICES.—The provision of
housing-related services for affordable hous-
ing, such as housing counseling in connec-
tion with rental or homeownership assist-
ance, energy auditing, and other services re-
lated to assisting owners, tenants, contrac-
tors, and other entities, participating or
seeking to participate in other housing ac-
tivities assisted pursuant to this section.

(4) HOUSING MANAGEMENT SERVICES.—The
provision of management services for afford-
able housing, including preparation of work
specifications, loan processing, inspections,
tenant selection, management of tenant-
based rental assistance, and management of
affordable housing projects.

(5) CRIME PREVENTION AND SAFETY ACTIVI-
TIES.—The provision of safety, security, and
law enforcement measures and activities ap-
propriate to protect residents of affordable
housing from crime.

(6) MODEL ACTIVITIES.—Housing activities
under model programs that are designed to
carry out the purposes of this title and are
specifically approved by the Secretary as ap-
propriate for such purpose.
SEC. 623. REQUIRED AFFORDABLE HOUSING AC-

TIVITIES.
(a) MAINTENANCE OF OPERATING ASSISTANCE

FOR INDIAN HOUSING.—Any recipient who
owns or operates (or is responsible for fund-
ing any entity that owns or operates) hous-
ing developed or operated pursuant to a con-
tract between the Secretary and an Indian
housing authority pursuant to the United
States Housing Act of 1937 shall, using
amounts of any grants received under this
title, reserve and use for operating assist-
ance under section 622(1) such amounts as
may be necessary to provide for the contin-
ued maintenance and efficient operation of
such housing.

(b) DEMOLITION AND DISPOSITION.—This
title may not be construed to prevent any re-
cipient (or entity funded by a recipient) from
demolishing or disposing of Indian housing
referred to in such subsection. Notwithstand-
ing section 114, section 261 shall apply to the
demolition or disposition of Indian housing
referred to in subsection (a).
SEC. 624. TYPES OF INVESTMENTS.

(a) IN GENERAL.—Subject to section 623 and
the local housing plan for an Indian tribe,
the recipient for such tribe shall have—

(1) the discretion to use grant amounts for
affordable housing activities through equity
investments, interest-bearing loans or ad-
vances, noninterest-bearing loans or ad-
vances, interest subsidies, leveraging of pri-
vate investments under subsection (b), or
any other form of assistance that the Sec-
retary has determined to be consistent with
the purposes of this title; and

(2) the right to establish the terms of as-
sistance.

(b) LEVERAGING PRIVATE INVESTMENT.—A
recipient may leverage private investments
in affordable housing activities by pledging
existing or future grant amounts to assure
the repayment of notes and other obligations
of the recipient issued for purposes of carry-
ing out affordable housing activities.
SEC. 625. LOW-INCOME REQUIREMENT AND IN-

COME TARGETING.
Housing shall qualify as affordable housing

for purposes of this title only if—
(1) each dwelling unit in the housing—
(A) in the case of rental housing, is made

available for occupancy only by a family
that is a low-income family at the time of
their initial occupancy of such unit; and

(B) in the case of housing for homeowner-
ship, is made available for purchase only by
a family that is a low-income family at the
time of purchase; and

(2) except for housing assisted under sec-
tion 202 of the United States Housing Act of
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1937 (as in effect before the enactment of this
Act), each dwelling unit in the housing will
remain affordable, according to binding com-
mitments satisfactory to the Secretary, for
the remaining useful life of the property (as
determined by the Secretary) without regard
to the term of the mortgage or to transfer of
ownership, or for such other period that the
Secretary determines is the longest feasible
period of time consistent with sound eco-
nomics and the purposes of this title, except
upon a foreclosure by a lender (or upon other
transfer in lieu of foreclosure) if such action
(A) recognizes any contractual or legal
rights of public agencies, nonprofit sponsors,
or others to take actions that would avoid
termination of low-income affordability in
the case of foreclosure or transfer in lieu of
foreclosure, and (B) is not for the purpose of
avoiding low-income affordability restric-
tions, as determined by the Secretary.
SEC. 626. CERTIFICATION OF COMPLIANCE WITH

SUBSIDY LAYERING REQUIREMENTS.
With respect to housing assisted with

grant amounts provided under this title, the
requirements of section 102(d) of the Depart-
ment of Housing and Urban Development Re-
form Act of 1989 shall be considered to be
satisfied upon certification by the recipient
of the assistance to the Secretary that the
combination of Federal assistance provided
to any housing project is not any more than
is necessary to provide affordable housing.
SEC. 627. LEASE REQUIREMENTS AND TENANT

SELECTION.
(a) LEASES.—Except to the extent other-

wise provided by or inconsistent with tribal
law, in renting dwelling units in affordable
housing assisted with grant amounts pro-
vided under this title, the owner or manager
of the housing shall utilize leases that—

(1) do not contain unreasonable terms and
conditions;

(2) require the owner or manager to main-
tain the housing in compliance with applica-
ble housing codes and quality standards;

(3) require the owner or manager to give
adequate written notice of termination of
the lease, which shall not be less than—

(A) the period provided under the applica-
ble law of the jurisdiction or 14 days, which-
ever is less, in the case of nonpayment of
rent;

(B) a reasonable period of time, but not to
exceed 14 days, when the health or safety of
other residents or employees of the owner or
manager is threatened; and

(C) the period of time provided under the
applicable law of the jurisdiction, in any
other case;

(4) require that the owner or manager may
not terminate the tenancy except for viola-
tion of the terms or conditions of the lease,
violation of applicable Federal, tribal, State,
or local law, or for other good cause; and

(5) provide that the owner or manager may
terminate the tenancy of a resident for any
activity, engaged in by the resident, any
member of the resident’s household, or any
guest or other person under the resident’s
control, that—

(A) threatens the health or safety of, or
right to peaceful enjoyment of the premises
by, other residents or employees of the
owner or manager of the housing;

(B) threatens the health or safety of, or
right to peaceful enjoyment of their prem-
ises by, persons residing in the immediate vi-
cinity of the premises; or

(C) is criminal activity (including drug-re-
lated criminal activity).

(b) TENANT SELECTION.—The owner or man-
ager of affordable rental housing assisted
under with grant amounts provided under
this title shall adopt and utilize written ten-
ant selection policies and criteria that—

(1) are consistent with the purpose of pro-
viding housing for low-income families;

(2) are reasonably related to program eligi-
bility and the applicant’s ability to perform
the obligations of the lease; and

(3) provide for (A) the selection of tenants
from a written waiting list in accordance
with the policies and goals set forth in the
local housing plan for the tribe that is the
grant beneficiary of such grant amounts, and
(B) the prompt notification in writing of any
rejected applicant of the grounds for any re-
jection.
SEC. 628. REPAYMENT.

If a recipient uses grant amounts to pro-
vide affordable housing under activities
under this subtitle and, at any time during
the useful life of the housing the housing
does not comply with the requirement under
section 625(a)(2), the Secretary shall reduce
future grant payments on behalf of the grant
beneficiary by an amount equal to the grant
amounts used for such housing (under the
authority under section 651(a)(2)) or require
repayment to the Secretary of an amount
equal to such grant amounts.
SEC. 629. CONTINUED USE OF AMOUNTS FOR AF-

FORDABLE HOUSING.
Any funds for programs for low-income

housing under the United States Housing Act
of 1937 that, on the date of the applicability
of this title to an Indian tribe, are owned by,
or in the possession or under the control of,
the Indian housing authority for the tribe,
including all reserves not otherwise obli-
gated, shall be considered assistance under
this title and subject to the provisions of
this title relating to use of such assistance.

Subtitle C—Allocation of Grant Amounts
SEC. 641. ANNUAL ALLOCATION.

For each fiscal year, the Secretary shall
allocate any amounts made available for as-
sistance under this title for the fiscal year,
in accordance with the formula established
pursuant to section 642, among Indian tribes
that comply with the requirements under
this title for a grant under this title.
SEC. 642. ALLOCATION FORMULA.

The Secretary shall, by regulations issued
in the manner provided under section 616, es-
tablish a formula to provide for allocating
amounts available for a fiscal year for block
grants under this title among Indian tribes.
The formula shall be based on factors that
reflect the need of the Indian tribes and the
Indian areas of the tribes for assistance for
affordable housing activities, including the
following factors:

(1) The number of low-income housing
dwelling units owned or operated at the time
pursuant to a contract between an Indian
housing authority for the tribe and the Sec-
retary.

(2) The extent of poverty and economic dis-
tress within Indian areas of the tribe.

(3) Other objectively measurable condi-
tions as the Secretary may specify.

The regulations establishing the formula
shall be issued not later than the expiration
of the 12-month period beginning on the date
of the enactment of this title.
Subtitle D—Compliance, Audits, and Reports

SEC. 651. REMEDIES FOR NONCOMPLIANCE.
(a) ACTIONS BY SECRETARY AFFECTING

GRANT AMOUNTS.—Except as provided in sub-
section (b), if the Secretary finds after rea-
sonable notice and opportunity for hearing
that a recipient of assistance under this title
has failed to comply substantially with any
provision of this title, the Secretary shall—

(1) terminate payments under this title to
the recipient;

(2) reduce payments under this title to the
recipient by an amount equal to the amount
of such payments which were not expended
in accordance with this title;

(3) limit the availability of payments
under this title to programs, projects, or ac-

tivities not affected by such failure to com-
ply; or

(4) in the case of noncompliance described
in section 652(b), provide a replacement trib-
ally designated housing entity for the recipi-
ent, under section 652.
If the Secretary takes an action under para-
graph (1), (2), or (3), the Secretary shall con-
tinue such action until the Secretary deter-
mines that the failure to comply has ceased.

(b) NONCOMPLIANCE BECAUSE OF TECHNICAL
INCAPACITY.—If the Secretary makes a find-
ing under subsection (a), but determines that
the failure to comply substantially with the
provisions of this title—

(1) is not a pattern or practice of activities
constituting willful noncompliance, and

(2) is a result of the limited capability or
capacity of the recipient,
the Secretary may provide technical assist-
ance for the recipient (directly or indirectly)
that is designed to increase the capability
and capacity of the recipient to administer
assistance provided under this title in com-
pliance with the requirements under this
title.

(c) REFERRAL FOR CIVIL ACTION.—
(1) AUTHORITY.—In lieu of, or in addition

to, any action authorized by subsection (a),
the Secretary may, if the Secretary has rea-
son to believe that a recipient has failed to
comply substantially with any provision of
this title, refer the matter to the Attorney
General of the United States with a rec-
ommendation that an appropriate civil ac-
tion be instituted.

(2) CIVIL ACTION.—Upon such a referral, the
Attorney General may bring a civil action in
any United States district court having
venue thereof for such relief as may be ap-
propriate, including an action to recover the
amount of the assistance furnished under
this title which was not expended in accord-
ance with it, or for mandatory or injunctive
relief.

(d) REVIEW.—
(1) IN GENERAL.—Any recipient who re-

ceives notice under subsection (a) of the ter-
mination, reduction, or limitation of pay-
ments under this title may, within 60 days
after receiving such notice, file with the
United States Court of Appeals for the cir-
cuit in which such State is located, or in the
United States Court of Appeals for the Dis-
trict of Columbia, a petition for review of
the Secretary’s action. The petitioner shall
forthwith transmit copies of the petition to
the Secretary and the Attorney General of
the United States, who shall represent the
Secretary in the litigation.

(2) PROCEDURE.—The Secretary shall file in
the court record of the proceeding on which
the Secretary based the action, as provided
in section 2112 of title 28, United States
Code. No objection to the action of the Sec-
retary shall be considered by the court un-
less such objection has been urged before the
Secretary.

(3) DISPOSITION.—The court shall have ju-
risdiction to affirm or modify the action of
the Secretary or to set it aside in whole or
in part. The findings of fact by the Sec-
retary, if supported by substantial evidence
on the record considered as a whole, shall be
conclusive. The court may order additional
evidence to be taken by the Secretary, and
to be made part of the record. The Secretary
may modify the Secretary’s findings of fact,
or make new findings, by reason of the new
evidence so taken and filed with the court,
and the Secretary shall also file such modi-
fied or new findings, which findings with re-
spect to questions of fact shall be conclusive
if supported by substantial evidence on the
record considered as a whole, and shall also
file the Secretary’s recommendation, if any,
for the modification or setting aside of the
Secretary’s original action.
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(4) FINALITY.—Upon the filing of the record

with the court, the jurisdiction of the court
shall be exclusive and its judgment shall be
final, except that such judgment shall be
subject to review by the Supreme Court of
the United States upon writ of certiorari or
certification as provided in section 1254 of
title 28, United State Code.
SEC. 652. REPLACEMENT OF RECIPIENT.

(a) AUTHORITY.—As a condition of the Sec-
retary making a grant under this title on be-
half of an Indian tribe, the tribe shall agree
that, notwithstanding any other provision of
law, the Secretary may, only in the cir-
cumstances set forth in subsection (b), re-
quire that a replacement tribally designated
housing entity serve as the recipient for the
tribe, in accordance with subsection (c).

(b) CONDITIONS OF REMOVAL.—The Sec-
retary may require such replacement trib-
ally designated housing entity for a tribe
only upon a determination by the Secretary
on the record after opportunity for a hearing
that the recipient for the tribe has engaged
in a pattern or practice of activities that
constitutes substantial or willful noncompli-
ance with the requirements under this title.

(c) CHOICE AND TERM OF REPLACEMENT.—If
the Secretary requires that a replacement
tribally designated housing entity serve as
the recipient for a tribe (or tribes)—

(1) the replacement entity shall be an en-
tity mutually agreed upon by the Secretary
and the tribe (or tribes) for which the recipi-
ent was authorized to act, except that if no
such entity is agreed upon before the expira-
tion of the 60-day period beginning upon the
date that the Secretary makes the deter-
mination under subsection (b), the Secretary
shall act as the replacement entity until
agreement is reached upon a replacement en-
tity; and

(2) the replacement entity (or the Sec-
retary, as provided in paragraph (1)) shall act
as the tribally designated housing entity for
the tribe (or tribes) for a period that expires
upon—

(A) a date certain, which shall be specified
by the Secretary upon making the deter-
mination under subsection (b); or

(B) the occurrence of specific conditions,
which conditions shall be specified in writ-
ten notice provided by the Secretary to the
tribe upon making the determination under
subsection (b).
SEC. 653. MONITORING OF COMPLIANCE.

(a) ENFORCEABLE AGREEMENTS.—Each re-
cipient, through binding contractual agree-
ments with owners and otherwise, shall en-
sure long-term compliance with the provi-
sions of this title. Such measures shall pro-
vide for (1) enforcement of the provisions of
this title by the grant beneficiary or by re-
cipients and other intended beneficiaries,
and (2) remedies for the breach of such provi-
sions.

(b) PERIODIC MONITORING.—Not less fre-
quently than annually, each recipient shall
review the activities conducted and housing
assisted under this title to assess compliance
with the requirements of this title. Such re-
view shall include on-site inspection of hous-
ing to determine compliance with applicable
requirements. The results of each review
shall be included in the performance report
of the recipient submitted to the Secretary
under section 654 and made available to the
public.
SEC. 654. PERFORMANCE REPORTS.

(a) REQUIREMENT.—For each fiscal year,
each recipient shall—

(1) review the progress it has made during
such fiscal year in carrying out the local
housing plan (or plans) for the Indian tribes
for which it administers grant amounts; and

(2) submit a report to the Secretary (in a
form acceptable to the Secretary) describing
the conclusions of the review.

(b) CONTENT.—Each report under this sec-
tion for a fiscal year shall—

(1) describe the use of grant amounts pro-
vided to the recipient for such fiscal year;

(2) assess the relationship of such use to
the goals identified in the local housing plan
of the grant beneficiary;

(3) indicate the recipient’s programmatic
accomplishments; and

(4) describe how the recipient would change
its programs as a result of its experiences.

(c) SUBMISSION.—The Secretary shall estab-
lish dates for submission of reports under
this section, and review such reports and
make such recommendations as the Sec-
retary considers appropriate to carry out the
purposes of this title.

(d) PUBLIC AVAILABILITY.—A recipient pre-
paring a report under this section shall make
the report publicly available to the citizens
in the recipient’s jurisdiction in sufficient
time to permit such citizens to comment on
such report prior to its submission to the
Secretary, and in such manner and at such
times as the recipient may determine. The
report shall include a summary of any com-
ments received by the grant beneficiary or
recipient from citizens in its jurisdiction re-
garding its program.
SEC. 655. REVIEW AND AUDIT BY SECRETARY.

(a) ANNUAL REVIEW.—The Secretary shall,
at least on an annual basis, make such re-
views and audits as may be necessary or ap-
propriate to determine—

(1) whether the recipient has carried out
its eligible activities in a timely manner,
has carried out its eligible activities and cer-
tifications in accordance with the require-
ments and the primary objectives of this
title and with other applicable laws, and has
a continuing capacity to carry out those ac-
tivities in a timely manner;

(2) whether the recipient has complied with
the local housing plan of the grant bene-
ficiary; and

(3) whether the performance reports under
section 654 of the recipient are accurate.
Reviews under this section shall include, in-
sofar as practicable, on-site visits by em-
ployees of the Department of Housing and
Urban Development.

(b) REPORT BY SECRETARY.—The Secretary
shall submit a written report to the Congress
regarding each review under subsection (a).
The Secretary shall give a recipient not less
than 30 days to review and comment on a re-
port under this subsection. After taking into
consideration the comments of the recipient,
the Secretary may revise the report and
shall make the recipient’s comments and the
report, with any revisions, readily available
to the public not later than 30 days after re-
ceipt of the recipient’s comments.

(c) EFFECT OF REVIEWS.—The Secretary
may make appropriate adjustments in the
amount of the annual grants under this title
in accordance with the Secretary’s findings
pursuant to reviews and audits under this
section. The Secretary may adjust, reduce,
or withdraw grant amounts, or take other
action as appropriate in accordance with the
Secretary’s reviews and audits under this
section, except that grant amounts already
expended on affordable housing activities
may not be recaptured or deducted from fu-
ture assistance provided on behalf of an In-
dian tribe.
SEC. 656. GAO AUDITS.

To the extent that the financial trans-
actions of Indian tribes and recipients of
grant amounts under this title relate to
amounts provided under this title, such
transactions may be audited by the Comp-
troller General of the United States under
such rules and regulations as may be pre-
scribed by the Comptroller General. The rep-
resentatives of the General Accounting Of-

fice shall have access to all books, accounts,
records, reports, files, and other papers,
things, or property belonging to or in use by
such tribes and recipients pertaining to such
financial transactions and necessary to fa-
cilitate the audit.
SEC. 657. REPORTS TO CONGRESS.

(a) IN GENERAL.—Not later than 90 days
after the conclusion of each fiscal year in
which assistance under this title is made
available, the Secretary shall submit to the
Congress a report that contains—

(1) a description of the progress made in
accomplishing the objectives of this title;
and

(2) a summary of the use of such funds dur-
ing the preceding fiscal year.

(b) RELATED REPORTS.—The Secretary may
require recipients of grant amounts under
this title to submit to the Secretary such re-
ports and other information as may be nec-
essary in order for the Secretary to make
the report required by subsection (a).

Subtitle E—Termination of Assistance for
Indian Tribes under Incorporated Programs

SEC. 661. TERMINATION OF INDIAN PUBLIC
HOUSING ASSISTANCE UNDER UNIT-
ED STATES HOUSING ACT OF 1937.

(a) IN GENERAL.—After September 30, 1997,
financial assistance may not be provided
under the United States Housing Act of 1937
or pursuant to any commitment entered into
under such Act, for Indian housing developed
or operated pursuant to a contract between
the Secretary and an Indian housing author-
ity, unless such assistance is provided from
amounts made available for fiscal year 1997
and pursuant to a commitment entered into
before September 30, 1997.

(b) TERMINATION OF RESTRICTIONS ON USE
OF INDIAN HOUSING.—Except as provided in
section 623(b) of this title, any housing devel-
oped or operated pursuant to a contract be-
tween the Secretary and an Indian housing
authority pursuant to the United States
Housing Act of 1937 shall not be subject to
any provision of such Act or any annual con-
tributions contract or other agreement pur-
suant to such Act, but shall be considered
and maintained as affordable housing for
purposes of this title.
SEC. 662. TERMINATION OF NEW COMMITMENTS

FOR RENTAL ASSISTANCE.
After September 30, 1997, financial assist-

ance for rental housing assistance under the
United States Housing Act of 1937 may not
be provided to any Indian housing authority
or tribally designated housing entity, unless
such assistance is provided pursuant to a
contract for such assistance entered into by
the Secretary and the Indian housing au-
thority before such date.
SEC. 663. TERMINATION OF YOUTHBUILD PRO-

GRAM ASSISTANCE.
(a) IN GENERAL.—Subtitle D of title IV of

the Cranston-Gonzalez National Affordable
Housing Act (42 U.S.C. 12899 et seq.) is
amended—

(1) by redesignating section 460 as section
461; and

(2) by inserting after section 459 the follow-
ing new section:
‘‘SEC. 460. INELIGIBILITY OF INDIAN TRIBES.

‘‘Indian tribes, Indian housing authorities,
and other agencies primarily serving Indians
or Indian areas shall not be eligible appli-
cants for amounts made available for assist-
ance under this subtitle for fiscal year 1997
and fiscal years thereafter.’’.

(b) EFFECTIVE DATE AND APPLICABILITY.—
The amendments under subsection (a) shall
be made on October 1, 1997, and shall apply
with respect to amounts made available for
assistance under subtitle D of title II of the
Cranston-Gonzalez National Affordable
Housing Act for fiscal year 1998 and fiscal
years thereafter.
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SEC. 664. TERMINATION OF HOME PROGRAM AS-

SISTANCE.
(a) IN GENERAL.—Title II of the Cranston-

Gonzalez National Affordable Housing Act
(42 U.S.C. 12721 et seq.) is amended—

(1) in section 217(a)—
(A) in paragraph (1), by striking ‘‘reserving

amounts under paragraph (2) for Indian
tribes and after’’; and

(B) by striking paragraph (2); and
(2) in section 288—
(A) in subsection (a), by striking ‘‘, Indian

tribes,’’;
(B) in subsection (b), by striking ‘‘, Indian

tribe,’’; and
(C) in subsection (c)(4), by striking ‘‘, In-

dian tribe,’’.
(b) EFFECTIVE DATE AND APPLICABILITY.—

The amendments under subsection (a) shall
be made on October 1, 1997, and shall apply
with respect to amounts made available for
assistance under title II of the Cranston-
Gonzalez National Affordable Housing Act
for fiscal year 1998 and fiscal years there-
after.
SEC. 665. TERMINATION OF HOUSING ASSIST-

ANCE FOR THE HOMELESS.
(a) MCKINNEY ACT PROGRAMS.—Title IV of

the Stewart B. McKinney Homeless Assist-
ance Act (42 U.S.C. 11361 et seq.) is amend-
ed—

(1) in section 411, by striking paragraph
(10);

(2) in section 412, by striking ‘‘, and for In-
dian tribes,’’;

(3) in section 413—
(A) in subsection (a)—
(i) by striking ‘‘, and to Indian tribes,’’;

and
(ii) by striking ‘‘, or for Indian tribes’’ each

place it appears;
(B) in subsection (c), by striking ‘‘or Indian

tribe’’; and
(C) in subsection (d)(3)—
(i) by striking ‘‘, or Indian tribe’’ each

place it appears; and
(ii) by striking ‘‘, or other Indian tribes,’’;
(4) in section 414(a)—
(A) by striking ‘or Indian tribe’’ each place

it appears; and
(B) by striking ‘‘, local government,’’ each

place it appears and inserting ‘‘or local gov-
ernment’’;

(5) in section 415(c)(4), by striking ‘‘Indian
tribes,’’;

(6) in section 416(b), by striking ‘‘Indian
tribe,’’;

(7) in section 422—
(A) in by striking ‘‘Indian tribe,’’; and
(B) by striking paragraph (3);
(8) in section 441—
(A) by striking subsection (g);
(B) in subsection (h), by striking ‘‘or In-

dian housing authority’’; and
(C) in subsection (j)(1), by striking ‘‘, In-

dian housing authority’’;
(9) in section 462—
(A) in paragraph (2), by striking ‘‘, Indian

tribe,’’; and
(B) by striking paragraph (4); and
(10) in section 491(e), by striking ‘‘, Indian

tribes (as such term is defined in section
102(a) of the Housing and Community Devel-
opment Act of 1974),’’.

(b) INNOVATIVE HOMELESS DEMONSTRA-
TION.—Section 2(b) of the HUD Demonstra-
tion Act of 1993 (42 U.S.C. 11301 note) is
amended—

(1) in paragraph (3), by striking ‘‘ ‘unit of
general local government’, and ‘Indian
tribe’ ’’ and inserting ‘‘and ‘unit of general
local government’ ’’; and

(2) in paragraph (4), by striking ‘‘unit of
general local government (including units in
rural areas), or Indian tribe’’ and inserting
‘‘or unit of general local government’’.

(c) EFFECTIVE DATE AND APPLICABILITY.—
The amendments under subsections (a) and

(b) shall be made on October 1, 1997, and shall
apply with respect to amounts made avail-
able for assistance under title IV of the
Stewart B. McKinney Homeless Assistance
Act and section 2 of the HUD Demonstration
Act of 1993, respectively, for fiscal year 1998
and fiscal years thereafter.
SEC. 666. SAVINGS PROVISION.

Except as provided in sections 661 and 662,
this title may not be construed to affect the
validity of any right, duty, or obligation of
the United States or other person arising
under or pursuant to any commitment or
agreement lawfully entered into before Octo-
ber 1, 1997, under the United States Housing
Act of 1937, subtitle D of title IV of the Cran-
ston-Gonzalez National Affordable Housing
Act, title II of the Cranston-Gonzalez Na-
tional Affordable Housing Act, title IV of the
Stewart B. McKinney Homeless Assistance
Act, or section 2 of the HUD Demonstration
Act of 1993.
SEC. 667. EFFECTIVE DATE.

Sections 661, 662, and 666 shall take effect
on the date of the enactment of this title.
Subtitle F—Loan Guarantees for Affordable

Housing Activities
SEC. 671. AUTHORITY AND REQUIREMENTS.

(a) AUTHORITY.—To such extent or in such
amounts as provided in appropriation Acts,
the Secretary may, subject to the limita-
tions of this subtitle and upon such terms
and conditions as the Secretary may pre-
scribe, guarantee and make commitments to
guarantee, the notes or other obligations is-
sued by Indian tribes or tribally designated
housing entities, for the purposes of financ-
ing affordable housing activities described in
section 622.

(b) LACK OF FINANCING ELSEWHERE.—A
guarantee under this subtitle may be used to
assist an Indian tribe or housing entity in
obtaining financing only if the Indian tribe
or housing entity has made efforts to obtain
such financing without the use of such guar-
antee and cannot complete such financing
consistent with the timely execution of the
program plans without such guarantee.

(c) TERMS OF LOANS.—Notes or other obli-
gations guaranteed pursuant to this subtitle
shall be in such form and denominations,
have such maturities, and be subject to such
conditions as may be prescribed by regula-
tions issued by the Secretary. The Secretary
may not deny a guarantee under this sub-
title on the basis of the proposed repayment
period for the note or other obligation, un-
less the period is more than 20 years or the
Secretary determines that the period causes
the guarantee to constitute an unacceptable
financial risk.

(d) LIMITATION ON OUTSTANDING GUARAN-
TEES.—No guarantee or commitment to
guarantee shall be made with respect to any
note or other obligation if the issuer’s total
outstanding notes or obligations guaranteed
under this subtitle (excluding any amount
defeased under the contract entered into
under section 672(a)(1)) would thereby exceed
an amount equal to 5 times the amount of
the grant approval for the issuer pursuant to
title III.

(e) PROHIBITION OF PURCHASE BY FFB.—
Notes or other obligations guaranteed under
this subtitle may not be purchased by the
Federal Financing Bank.

(f) PROHIBITION OF GUARANTEE FEES.—No
fee or charge may be imposed by the Sec-
retary or any other Federal agency on or
with respect to a guarantee made by the Sec-
retary under this subtitle.
SEC. 672. SECURITY AND REPAYMENT.

(a) REQUIREMENTS ON ISSUER.—To assure
the repayment of notes or other obligations
and charges incurred under this subtitle and
as a condition for receiving such guarantees,

the Secretary shall require the Indian tribe
or housing entity issuing such notes or obli-
gations to—

(1) enter into a contract, in a form accept-
able to the Secretary, for repayment of notes
or other obligations guaranteed under this
subtitle;

(2) pledge any grant for which the issuer
may become eligible under this title;

(3) demonstrate that the extent of such is-
suance and guarantee under this title is
within the financial capacity of the tribe and
is not likely to impairment the ability to use
of grant amounts under subtitle A, taking
into consideration the requirements under
section 623(a); and

(4) furnish, at the discretion of the Sec-
retary, such other security as may be
deemed appropriate by the Secretary in
making such guarantees, including incre-
ments in local tax receipts generated by the
activities assisted under this title or disposi-
tions proceeds from the sale of land or reha-
bilitated property.

(b) REPAYMENT FROM GRANT AMOUNTS.—
Notwithstanding any other provision of this
title—

(1) the Secretary may apply grants pledged
pursuant to subsection (a)(2) to any repay-
ments due the United States as a result of
such guarantees; and

(2) grants allocated under this title for an
Indian tribe or housing entity (including pro-
gram income derived therefrom) may be used
to pay principal and interest due (including
such servicing, underwriting, and other costs
as may be specified in regulations issued by
the Secretary) on notes or other obligations
guaranteed pursuant to this subtitle.

(c) FULL FAITH AND CREDIT.—The full faith
and credit of the United States is pledged to
the payment of all guarantees made under
this subtitle. Any such guarantee made by
the Secretary shall be conclusive evidence of
the eligibility of the obligations for such
guarantee with respect to principal and in-
terest, and the validity of any such guaran-
tee so made shall be incontestable in the
hands of a holder of the guaranteed obliga-
tions.
SEC. 673. PAYMENT OF INTEREST.

The Secretary may make, and contract to
make, grants, in such amounts as may be ap-
proved in appropriations Acts, to or on be-
half of an Indian tribe or housing entity issu-
ing notes or other obligations guaranteed
under this subtitle, to cover not to exceed 30
percent of the net interest cost (including
such servicing, underwriting, or other costs
as may be specified in regulations of the Sec-
retary) to the borrowing entity or agency of
such obligations. The Secretary may also, to
the extent approved in appropriation Acts,
assist the issuer of a note or other obligation
guaranteed under this subtitle in the pay-
ment of all or a portion of the principal and
interest amount due under the note or other
obligation, if the Secretary determines that
the issuer is unable to pay the amount be-
cause of circumstances of extreme hardship
beyond the control of the issuer.
SEC. 674. TREASURY BORROWING.

The Secretary may issue obligations to the
Secretary of the Treasury in an amount out-
standing at any one time sufficient to enable
the Secretary to carry out the obligations of
the Secretary under guarantees authorized
by this subtitle. The obligations issued under
this section shall have such maturities and
bear such rate or rates of interest as shall be
determined by the Secretary of the Treas-
ury. The Secretary of the Treasury is au-
thorized and directed to purchase any obliga-
tions of the Secretary issued under this sec-
tion, and for such purposes may use as a pub-
lic debt transaction the proceeds from the
sale of any securities issued under chapter 31
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of title 31, United States Code, and the pur-
poses for which such securities may be issued
under such chapter are extended to include
the purchases of the Secretary’s obligations
hereunder.
SEC. 675. TRAINING AND INFORMATION.

The Secretary, in cooperation with eligible
public entities, shall carry out training and
information activities with respect to the
guarantee program under this subtitle.
SEC. 676. LIMITATIONS ON AMOUNT OF GUARAN-

TEES.
(a) AGGREGATE FISCAL YEAR LIMITATION.—

Notwithstanding any other provision of law
and subject only to the absence of qualified
applicants or proposed activities and to the
authority provided in this subtitle, to the ex-
tent approved or provided in appropriation
Acts, the Secretary shall enter into commit-
ments to guarantee notes and obligations
under this subtitle with an aggregate prin-
cipal amount of $400,000,000 for each of fiscal
years 1997, 1998, 1999, 2000, and 2001.

(b) AUTHORIZATION OF APPROPRIATIONS FOR
CREDIT SUBSIDY.—There is authorized to be
appropriated to cover the costs (as such term
is defined in section 502 of the Congressional
Budget Act of 1974) of guarantees under this
subtitle, $40,000,000 for each of fiscal years
1997, 1998, 1999, 2000, and 2001.

(c) AGGREGATE OUTSTANDING LIMITATION.—
The total amount of outstanding obligations
guaranteed on a cumulative basis by the Sec-
retary pursuant to this subtitle shall not at
any time exceed $2,000,000,000 or such higher
amount as may be authorized to be appro-
priated for this subtitle for any fiscal year.

(d) FISCAL YEAR LIMITATIONS ON TRIBES.—
The Secretary shall monitor the use of guar-
antees under this subtitle by Indian tribes. If
the Secretary finds that 50 percent of the ag-
gregate guarantee authority under sub-
section (c) has been committed, the Sec-
retary may—

(1) impose limitations on the amount of
guarantees any one Indian tribe may receive
in any fiscal year of $50,000,000; or

(2) request the enactment of legislation in-
creasing the aggregate limitation on guaran-
tees under this subtitle.
SEC. 677. EFFECTIVE DATE.

This subtitle shall take effect upon the en-
actment of this title.

Subtitle G—Other Housing Assistance for
Native Americans

SEC. 681. LOAN GUARANTEES FOR INDIAN HOUS-
ING.

(a) DEFINITION OF ELIGIBLE BORROWERS TO
INCLUDE INDIAN TRIBES.—Section 184 of the
Housing and Community Development Act of
1992 (12 U.S.C. 1515z–13a) is amended—

(1) in subsection (a)—
(A) by striking ‘‘and Indian housing au-

thorities’’ and inserting ‘‘, Indian housing
authorities, and Indian tribes,’’; and

(B) by striking ‘‘or Indian housing author-
ity’’ and inserting ‘‘, Indian housing author-
ity, or Indian tribe’’; and

(2) in subsection (b)(1), by striking ‘‘or In-
dian housing authorities’’ and inserting ‘‘,
Indian housing authorities, or Indian
tribes’’.

(b) NEED FOR LOAN GUARANTEE.—Section
184(a) of the Housing and Community Devel-
opment Act of 1992 is amended by striking
‘‘trust land’’ and inserting ‘‘lands or as a re-
sult of a lack of access to private financial
markets’’.

(c) LHP REQUIREMENT.—Section 184(b)(2) of
the Housing and Community Development
Act of 1992 is amended by inserting before
the period at the end the following: ‘‘that is
under the jurisdiction of an Indian tribe for
which a local housing plan has been submit-
ted and approved pursuant to sections 612
and 613 of the Native American Housing As-
sistance and Self-Determination Act of 1996

that provides for the use of loan guarantees
under this section to provide affordable
homeownership housing in such areas’’.

(d) LENDER OPTION TO OBTAIN PAYMENT
UPON DEFAULT WITHOUT FORECLOSURE.—Sec-
tion 184(h) of the Housing and Community
Development Act of 1992 is amended—

(1) in paragraph (1)(A)—
(A) in the first sentence of clause (i), by

striking ‘‘in a court of competent jurisdic-
tion’’; and

(B) by striking clause (ii) and inserting the
following new clause:

‘‘(ii) NO FORECLOSURE.—Without seeking
foreclosure (or in any case in which a fore-
closure proceeding initiated under clause (i)
continues for a period in excess of 1 year),
the holder of the guarantee may submit to
the Secretary a request to assign the obliga-
tion and security interest to the Secretary
in return for payment of the claim under the
guarantee. The Secretary may accept assign-
ment of the loan if the Secretary determines
that the assignment is in the best interests
of the United States. Upon assignment, the
Secretary shall pay to the holder of the
guarantee the pro rata portion of the
amount guaranteed (as determined under
subsection (e)). The Secretary shall be sub-
rogated to the rights of the holder of the
guarantee and the holder shall assign the ob-
ligation and security to the Secretary.’’;

(2) by striking paragraph (2); and
(3) by redesignating paragraph (3) as para-

graph (2).
(e) LIMITATION OF MORTGAGEE AUTHOR-

ITY.—Section 184(h)(2) of the Housing and
Community Development Act of 1992, as so
redesignated by subsection (e)(3) of this sec-
tion, is amended—

(1) in the first sentence, by striking ‘‘tribal
allotted or trust land,’’ and inserting ‘‘re-
stricted Indian land, the mortgagee or’’; and

(B) in the second sentence, by striking
‘‘Secretary’’ each place it appears, and in-
serting ‘‘mortgagee or the Secretary’’.

(f) LIMITATION ON OUTSTANDING AGGREGATE
PRINCIPAL AMOUNT.—Section 184(i)(5)(C) of
the Housing and Community Development
Act of 1992 is amended by striking ‘‘1993’’ and
all that follows through ‘‘such year’’ and in-
serting ‘‘1997, 1998, 1999, 2000, and 2001 with an
aggregate outstanding principal amount
note exceeding $400,000,000 for each such fis-
cal year’’.

(g) AUTHORIZATION OF APPROPRIATIONS FOR
GUARANTEE FUND.—Section 184(i)(7) of the
Housing and Community Development Act of
1992 is amended by striking ‘‘such sums’’ and
all that follows through ‘‘1994’’ and inserting
‘‘$30,000,000 for each of fiscal years 1997, 1998,
1999, 2000, and 2001’’.

(h) DEFINITIONS.—Section 184(k) of the
Housing and Community Development Act of
1992 is amended—

(1) in paragraph (4), by inserting after ‘‘au-
thority’’ the following: ‘‘or Indian tribe’’;

(2) in paragraph (5)—
(A) by striking subparagraph (A) and in-

serting the following new subparagraph:
‘‘(A) is authorized to engage in or assist in

the development or operation of—
‘‘(i) low-income housing for Indians; or
‘‘(ii) housing subject to the provisions of

this section; and’’; and
(B) by adding at the end the following:

‘‘The term includes tribally designated hous-
ing entities under the Native American
Housing Assistance and Self-Determination
Act of 1996.’’; and

(3) by striking paragraph (8) and inserting
the following new paragraph:

‘‘(8) The term ‘tribe’ or ‘Indian tribe’
means any Indian tribe, band, notation, or
other organized group or community of Indi-
ans, including any Alaska Native village or
regional or village corporation as defined in

or established pursuant to the Alaska Native
Claims Settlement Act, which is recognized
as eligible for the special programs and serv-
ices provided by the United States to Indians
because of their status as Indians pursuant
to the Indian Self-Determination and Edu-
cation Assistance Act of 1975.
SEC. 682. 50-YEAR LEASEHOLD INTEREST IN

TRUST OR RESTRICTED LANDS FOR
HOUSING PURPOSES.

(a) AUTHORITY TO LEASE.—Notwithstanding
any other provision of law, any restricted In-
dian lands, whether tribally or individually
owned, may be leased by the Indian owners,
with the approval of the Secretary of the In-
terior, for residential purposes.

(b) TERM.—Each lease pursuant to sub-
section (a) shall be for a term not exceeding
50 years.

(c) OTHER CONDITIONS.—Each lease pursu-
ant to subsection (a) and each renewal of
such a lease shall be made under such terms
and regulations as may be prescribed by the
Secretary of the Interior.

(d) RULE OF CONSTRUCTION.—This section
may not be construed to repeal, limit, or af-
fect any authority to lease any restricted In-
dian lands that—

(1) is conferred by or pursuant to any other
provision of law; or

(2) provides for leases for any period ex-
ceeding 50 years.
SEC. 683. TRAINING AND TECHNICAL ASSIST-

ANCE.
There is authorized to be appropriated for

assistance for the a national organization
representing Native American housing inter-
ests for providing training and technical as-
sistance to Indian housing authorities and
tribally designated housing entities
$2,000,000, for each of fiscal years 1997, 1998,
1999, 2000, and 2001.
SEC. 684. EFFECTIVE DATE.

This subtitle and the amendments made by
this subtitle shall take effect upon the en-
actment of this title.

The CHAIRMAN. Pursuant to the
order of the committee of Wednesday,
May 8, 1996, the gentleman from Ari-
zona [Mr. HAYWORTH] will be recog-
nized for 10 minutes, and a Member op-
posed will be recognized for 10 minutes.

PARLIAMENTARY INQUIRY

Mr. YOUNG of Alaska. Mr. Chair-
man, I have a parliamentary inquiry.

The gentleman will state it.
Mr. YOUNG of Alaska. Mr. Chair-

man, I have a perfecting amendment to
the amendment of the gentleman from
Arizona. When would be the appro-
priate time to offer that amendment?

The CHAIRMAN. The Chair would
like to recognize the gentleman from
Arizona for his amendment, and at
that point, under the unanimous-con-
sent agreement of yesterday, the gen-
tleman from Arizona has 10 minutes in
support of his amendment that will be
allocated in support and 10 minutes
will be allocated in opposition.

At any time while the amendment of
the gentleman from Arizona is pending,
the gentleman from Alaska may offer a
perfecting amendment.

Mr. YOUNG of Alaska. I thank the
Chair.

Mr. VENTO. Mr. Chairman, I claim
that time in opposition.

The CHAIRMAN. The gentleman
from Minnesota [Mr. VENTO] will be
recognized for 10 minutes.

The Chair recognizes the gentleman
from Arizona [Mr. HAYWORTH].
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Mr. HAYWORTH. Mr. Chairman, I

yield myself 3 minutes and 45 seconds.
Mr. Chairman, I rise today to offer an

amendment to H.R. 2406 which will pro-
vide the tools for native American
tribes to meet their unique housing
needs.

My amendment consists of the text
of H.R. 3219, the Native American
Housing Assistance and Self-Deter-
mination Act of 1996. This legislation
was introduced by my colleague from
New York, the chairman of the Hous-
ing Subcommittee. I cosponsor it along
with Mr. BEREUTER of Nebraska, and
Mr. JOHNSON of South Dakota. Months
of consultation with tribes from across
the country produced the legislation
before us today.

The need for better housing on Indian
reservations is clear. As Albert Hale,
president of the Navajo Nation, testi-
fied before the Housing Subcommittee,
over 56 percent of the Navajo people
live in poverty. It is not uncommon to
have Navajo families of as many as 12
people living in a two-room house. The
Navajo tribal government has esti-
mated that over 13,000 new homes are
needed to alleviate severe overcrowd-
ing. But tribes, such as the Navajo Na-
tion, need not just the resources, but
the flexibility, to address the housing
problems they face.

A more effective system of Indian
housing should be based on several im-
portant principles. First, public hous-
ing programs modeled for urban Amer-
ica often do not work in Indian coun-
try. Second the Federal role in provid-
ing housing to native Americans
should recognize the special trust rela-
tionship between the Federal Govern-
ment and tribal governments. Finally,
tribes and Indian housing authorities
should have the flexibility and respon-
sibility to address the housing needs in
their communities.

The amendment I am offering re-
flects these principles. H.R. 3219 sepa-
rates Indian housing from public hous-
ing, a move which tribes have been ad-
vocating for years. It creates a block
grant which will go directly to tribes,
not through the States. I believe this is
an important part of recognizing the
government-to-government relation-
ship between tribes and the Federal
Government. This block grant will also
increase local control and allow much
greater flexibility for each tribe to ad-
dress its own housing needs, including
building new homes, renovating exist-
ing homes, or increasing community
development. Finally, H.R. 3219 takes
steps to promote and facilitate home-
ownership and lending on reservations.

The National Congress of America In-
dians, which has 206 member tribes,
supports these principles as articulate
in H.R. 3219. The National American
Indian Housing Council, which rep-
resents 187 Indian housing authorities,
also supports the principles in this bill.

I know that there are still issues that
various parties want to see addressed
in this legislation, and I hope that the
process will continue to be as open and

inclusive a process as Chairman LAZIO
has promoted so far. For instance, one
of the tribes in my congressional dis-
trict, the Salt River Pima-Maricopa In-
dian community, is a self-governance
tribe. Although they believe that this
bill provides an important opportunity
to move toward self-sufficiency in
housing, they would like to see an op-
tion for self-governance tribes to de-
liver housing services through a self-
governance contract. I know that, as
we move forward to conference, Chair-
man LAZIO will continue to make every
effort to accommodate the needs and
concerns of tribes. Likewise, we have
reached a compromise on the Davis-
Bacon issue, which will be addressed in
an amendment offered momentarily by
my colleagues from Alaska and Min-
nesota.

If this amendment is approved and
H.R. 3219 is attached to H.R. 2406, none
of the provisions of H.R. 2406 will apply
to tribes and Indian housing will be es-
tablished as separate from public hous-
ing, as I have said. However, it is ex-
tremely important to move the two
bills concurrently. As my colleagues
know, H.R. 2406 repeals the 1937 Hous-
ing Act. Without passage of H.R. 3219,
native Americans could be left without
a Federal housing program which
would be devastating to tribes across
the country.

I urge my colleagues to support this
amendment, which will improve hous-
ing conditions for native Americans
across the country.

Mr. Chairman, I reserve the balance
of my time.

Mr. VENTO. Mr. Chairman, I yield
myself such time as I may consume.

Mr. Chairman, I rise in opposition to
the amendment in its present form. Mr.
Chairman, I have concerns about cer-
tainly the rush to act on this amend-
ment. It makes sweeping changes to
the native American housing policy.
There has only been one hearing on
this and five witnesses. In fact, the ad-
ministration, who favors this amend-
ment, did not testify on it, nor have
they submitted testimony.

Mr. Chairman, I, myself, have long
been an advocate of assisted housing in
Indian country and have worked with
many Members. Very often, Mr. Chair-
man, it is a very far limited market. It
requires infrastructure changes. The
pattern of ownership is complicated, as
my colleagues on the Committee on
Resources with whom I work are
knowledgeable of the problem and
challenge.

We did not have a markup on this
bill. It does not have some of the need-
ed policy changes that I think are nec-
essary, such as the issue of State Hous-
ing Finance Agency role in terms of
native American housing. Well crafted
proposals and recommendations exist
in that vein. Also this measure could
include urban Indian housing as one of
the outcomes, which is not in this
amendment. Most native Americans in
fact live in urban settings today.

So, Mr. Chairman, I am concerned
about these shortcomings about some

of the labor provisions within this
amendment. I also am concerned that
there are other amendments that may
be offered without any warning to most
the membership on this issue.

Mr. Chairman, I yield 2 minutes to
the gentleman from Alaska [Mr.
YOUNG], who is planning on offering an
amendment at this time.
AMENDMENT OFFERED BY MR. YOUNG OF ALAS-

KA TO AMENDMENT NO. 9 OFFERED BY MR.
HAYWORTH

Mr. YOUNG of Alaska. Mr. Chair-
man, I offer an amendment to the
amendment.

The Clerk read as follows:
Amendment offered by Mr. YOUNG of Alas-

ka to Amendment No. 9 offered by Mr.
HAYWORTH: Page 29 of the amendment, strike
line 22, and all that follows through page 30,
line 4, and insert the following new sub-
section:

(b)(1) IN GENERAL.—Any contract for the
construction of affordable housing with 12 or
more units assisted with grant amounts
made available under this Act shall contain
a provision requiring that no less than the
wages prevailing in the locality, as predeter-
mined by the Secretary of Labor pursuant to
the Davis-Bacon Act (40 U.S.C. 276a–276a–5),
shall be paid to all laborers and mechanics
employed in the development of affordable
housing involved, and recipients shall re-
quire certification as to the compliance with
the provisions of this section prior to mak-
ing any payment under such contract.

(2) EXCEPTIONS.—Subsection (a) shall not
apply if the individual receives no compensa-
tion or is paid expenses, reasonable benefits,
or a nominal fee to perform the services for
which the individual volunteered and such
persons are not otherwise employed at any
time in the construction work.

(3) WAIVER.—The Secretary may waive the
provisions of this subsection.

Mr. YOUNG of Alaska (during the
reading). Mr. Chairman, I ask unani-
mous consent that the amendment to
the amendment be considered as read
and printed in the RECORD.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Alaska?

There was no objection.
Mr. YOUNG of Alaska. Mr. Chair-

man, first let me say I do support the
amendment of the gentleman from Ari-
zona [Mr. HAYWORTH]. The Indian hous-
ing problems in this Nation are severe.
This is a good amendment and I will be
supporting it.

Mr. Chairman, I’m offering an
amendment to the amendment by Mr.
HAYWORTH, to correct a problem relat-
ing to the application of the Davis-
Bacon Act to construction of Indian
housing.

As written, the amendment offered
by the gentleman from Arizona con-
tains language that would effectively
prohibit application of the Davis-Bacon
Act to construction of Indian housing.
I think this is wrong. My amendment
changes the language to ensure that
the Davis-Bacon Act applies to the con-
struction of 12 or more units of Indian
housing.

My amendment will make the gentle-
man’s amendment more consistent
with current law, in which the Davis-
Bacon Act applies to certain federally
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subsidized construction contracts. I re-
alize there is a larger debate concern-
ing Davis-Bacon at issue. However, this
is not the place to debate our views on
Davis-Bacon, which I happen to sup-
port strongly.

Consideration of Davis-Bacon reform
or repeal should be considered sepa-
rately and on its own merits. It should
not be modified or repealed in a piece-
meal fashion through legislation like
this.

I strongly support our effort to give
more control and flexibility in operat-
ing affordable housing projects to Indi-
ans. However, this is not the place to
address Davis-Bacon.

Mr. Chairman, I strongly support
this amendment, and I stress again, the
amendment offered by the gentleman
from Arizona, if my amendment is
adopted, is a good piece of legislation
and I urge its passage.

Mr. VENTO. Mr. Chairman, I yield
myself such time as I may consume.

Mr. Chairman, I appreciate the gen-
tleman from Alaska offering this
amendment. This is a major concern
that I have had with this amendment
in its present form. But with the
amendment of the gentleman from
Alaska on prevailing wage, it is one of
the major outstanding questions con-
cerning the Hayworth legislation as it
exists. I appreciate the gentleman from
Alaska offering this amendment, and I
urge Members to support it.

Mr. BEREUTER. Mr. Chairman, will
the gentleman yield?

Mr. VENTO. I yield to the gentleman
from Nebraska.

Mr. BEREUTER. Mr. Chairman, I
would ask the gentleman from Alaska
if this will continue to apply to pub-
licly financed housing and not apply to
private?

Mr. YOUNG of Alaska. Mr. Chair-
man, if the gentleman would yield,
only to publicly financed housing.

Mr. BEREUTER. Mr. Chairman, I
urge the passage of this legislation.

Mr. VENTO. Mr. Chairman, I yield
myself 1 minute.

Mr. Chairman, as I said, I support the
amendment that the gentleman from
Alaska [Mr. YOUNG] is offering, which
basically exempts funds provided under
12 units. The current Hayworth amend-
ment did not do that. I think it may
have been a technical problem, but its
consequence is a major concern.

As I said, the Young amendment
would provide prevailing wage, would
not apply for 12 units or less, and would
provide the opportunity for the Sec-
retary to waive the provisions as pro-
vided by the Secretary under similar
authority existing in the CDBG pro-
gram policy allocated to Indian tribes.

Mr. Chairman, I have worked with
those concerned with the request of the
gentleman from Alaska, and I appre-
ciate his initiative in bringing this
amendment to the floor this afternoon.

It is my understanding that the gen-
tleman from Arizona [Mr. HAYWORTH]
is going to accept this amendment, and
some of my concerns are addressed

with it. So, I urge my colleagues’ sup-
port for the Young amendment.

Mr. Chairman, I reserve the balance
of my time.

Mr. HAYWORTH. Mr. Chairman, in-
quiry. Do we address this amendment
at this juncture?

The CHAIRMAN. The Chair would
point out that we can address the
amendment offered by the gentleman
from Alaska at this point in the proc-
ess, and we can reserve the balance of
debate time on both sides once this
amendment has been resolved. Or, we
can wait until all the time has been
utilized.

The question is on the amendment
offered by the gentleman from Alaska
[Mr. YOUNG] to the amendment offered
by the gentleman from Arizona [Mr.
HAYWORTH].

The amendment to the amendment
was agreed to.

The CHAIRMAN. The question now
before the House is the amendment of-
fered by the gentleman from Arizona
[Mr. HAYWORTH], as amended.

Mr. VENTO. Mr. Chairman, I yield 2
minutes to the gentleman from Ne-
braska [Mr. BEREUTER].

(Mr. BEREUTER asked and was
given permission to revise and extend
his remarks.)

Mr. BEREUTER. Mr. Chairman, I
thank the gentleman for yielding me
time. I rise in strong support of the
Hayworth amendment. It actually does
incorporate the provisions of H.R. 3219.
Secretary Cisneros was reported to
have been told by the Navajo, the best
thing he could do for housing was to
support the Republican bill, H.R. 3219.
Actually, it is a bipartisan bill and has
been from the beginning.
AMENDMENT OFFERED BY MR. BEREUTER TO THE

AMENDMENT OFFERED BY MR. HAYWORTH, AS
AMENDED

Mr. BEREUTER. Mr. Chairman, I
offer an amendment to the amendment,
as amended.

The Clerk read as follows:
Amendment offered by Mr. BEREUTER to

the amendment offered by Mr. HAYWORTH, as
amended: Page 77 of the amendment, after
line 19, insert the following new subsections:

(i) PRINCIPAL OBLIGATION AMOUNTS.—Sec-
tion 184(b)(5)(C) of the Housing and Commu-
nity Development Act of 1992 is amended by
striking clause (i) and inserting the follow-
ing new clause:

‘‘(i) 97.75 percent of the appraised value of
the property as of the date the loan is ac-
cepted for guarantee (or 98.75 percent if the
value of the property is $50,000 or less); and’’.

(j) AVAILABILITY OF AMOUNTS.—
(1) REQUIREMENT OF APPROPRIATIONS.—Sec-

tion 184(i)(5) of the Housing and Community
Development Act of 1992 is amended by strik-
ing subparagraph (A) and inserting the fol-
lowing new subparagraph:

‘‘(A) REQUIREMENT OF APPROPRIATIONS.—
The authority of the Secretary to enter into
commitments to guarantee loans under this
section shall be effective for any fiscal year
to the extent or in such amounts as are or
have been provided in appropriations Acts,
without regard to the fiscal year for which
such amounts were appropriated.’’.

(2) COSTS.—Section 184(i)(5)(B) of the Hous-
ing and Community Development Act of 1992
is amended by adding at the end the follow-

ing new sentence: ‘‘Any amounts appro-
priated pursuant to this subparagraph shall
remain available until expended.’’.

(k) GNMA AUTHORITY.—The first sentence
of section 306(g)(1) of the Federal National
Mortgage Association Charter Act (12 U.S.C.
1721(g)(1)) is amended by inserting before the
period at the end the following: ‘‘; or guaran-
teed under section 184 of the Housing and
Community Development Act of 1992’’.

Mr. BEREUTER (during the reading).
Mr. Chairman, I ask unanimous con-
sent that the amendment to the
amendment, as amended, be considered
as read and printed in the RECORD.

The CHAIRMAN pro tempore. Is
there objection to the request of the
gentleman from Nebraska?

There was no objection.
Mr. BEREUTER. Mr. Chairman, this

amendment has three rather simple
but important provisions which make
improvements in the section 184 Indian
Housing Loan Guarantee Program,
first enacted in 1992. The amendment
authorizes funds appropriate to remain
available until the next fiscal year or
until expended, raises the maximum
loan level to the same as FHA single-
family loans, and provided that Ginnie
Mae may purchase loans under the pro-
gram.

Mr. Chairman, I move for its adop-
tion.

Mr. Chairman, this Member’s amendment,
which has been drafted in cooperation with the
administration, makes three very simple but
important improvements to the Section 184 In-
dian Housing Loan Guarantee Program, first
authorized through the Housing and Commu-
nity Development Act of 1992. This loan pro-
gram, administered by the Department of
Housing and Urban Developments Office of
Native American Programs, has proven to be
a highly popular and effective way to bring pri-
vate market participation to meet the housing
needs in Indian country.

The current loan guarantee program allows
Indians and Indian Housing Authorities [IHAs]
access to private financing that otherwise
would not be available to them because of the
unique legal status of Indian trust land. The In-
dian Housing Loan Guarantee Fund is used to
guarantee loans made to Indian families and
IHAs for the construction, acquisition, and re-
habilitation of 1–4 family dwellings. This must
be standard housing and must be located on
trust land or land located in an Indian or Alas-
kan native area.

HUD works with tribes, lenders, and the Bu-
reau of Indian Affairs to administer the loan
program. HUD issues prequalification commit-
ments based on information received from the
lender. The lender completes property under-
writing, and then submits the loan to HUD for
firm commitment. After the commitment is is-
sued, the loan is closed and serviced by the
lender.

This Member’s amendment makes three
simple changes to the current program. And
this Member should note at this point that
these changes were suggested and are sup-
ported by HUD. First, the maximum loan
amount is raised to bring it in line with the
widely-used FHA single-family loan program.
Specifically, for loans with appraised values of
$50,000 or less, the maximum loan amount
will be 98.75 percent of the appraised value.
For loan on properties valued above $50,000,
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the loan may be 97.75 percent of the ap-
praised value.

The second change made by this amend-
ment is simple yet very important. Because
the construction process often does not con-
form to the congressional budget cycle, this
amendment authorizes funds appropriated to
remain available until expended.

The final change made by this Member’s
amendment is an expansion of the authority of
the Government National Mortgage Associa-
tion, also known as Ginnie Mae, to purchase
loans guaranteed under this program. Without
this expansion, Ginnie Mae is not authorized
to participate in Indian country. I would like to
note that the Nations largest housing second-
ary market, Fannie Mae, has been instrumen-
tal in the programs early successes. However,
now is not the time to limit the sources of cap-
ital for participating lenders. Rather, by adding
Ginnie Mae as an additional source of funds,
this amendment would expand the capital
available in Indian country.

Mr. Chairman, this Member urges his col-
leagues to vote for this amendment, and for
H.R. 2406.

Mr. VENTO. Mr. Chairman, I yield
myself such time as I may consume.

Mr. Chairman, I appreciate the
amendment of the gentleman from Ne-
braska. It is a good amendment in
terms of providing the Ginnie Mae au-
thority and the increased loans author-
ity and availability. I think this is ex-
actly the type of help in terms of real
financing improvement and innovation
that is necessary. I commend the gen-
tleman from Nebraska [Mr. BEREUTER],
an advocate throughout his career in
Congress regarding Indian housing, and
native American policy, and I support
this measure.

The CHAIRMAN. The question is on
the amendment offered by the gen-
tleman from Nebraska [Mr. BEREUTER]
to the amendment offered by the gen-
tleman from Arizona [Mr. HAYWORTH],
as amended.

The amendment to the amendment,
as amended, was agreed to.

Mr. VENTO. Mr. Chairman, I yield
myself 1 minute.

Mr. Chairman, under this procedure
it is rather awkward that one must be
in opposition. Obviously, I did not
mean to surprise my colleague from
Arizona, but it was necessary in fact to
use the time, and in the present form,
when the amendment was initially of-
fered, I did not support it.

Mr. Chairman, I appropriately recog-
nize the amendments and changes
made have improved this amendment. I
suggest to my colleagues who are in-
terested in Native American housing
the severe problems we have in this
area. I hope this block grant approach
accomplishes the noble objectives that
are expressed. I have my doubts consid-
ering the infrastructure and other
threshold issues that we face, but look
forward to working to see the positive
goals become a reality.

We have a significant Native Amer-
ican population in the State that I rep-
resent. I would like nothing better
than to see them get better housing.
Some of the worst housing we have in

this Nation is occupied by Native
Americans, and the commensurate
problems that occur with it greatly
concern me as it relates to our direct
and joint responsibilities, the Sec-
retary of HUD, the Bureau of Indian
Affairs and, of course, this Congress.

With that said, Mr. Chairman, I will
now support the amendment.

Mr. Chairman, I yield back the bal-
ance of my time.

b 1615

Mr. HAYWORTH. Mr. Chairman, I
yield such time as he may consume to
the gentleman from Nebraska [Mr. BE-
REUTER].

(Mr. BEREUTER asked and was
given permission to revise and extend
his remarks.)

Mr. BEREUTER. Mr. Chairman, I
rise in support of the Bereuter amend-
ment to the Hayworth amendment.

Mr. Chairman, this Member rises in strong
support of the Hayworth amendment. This
amendment incorporates the text of H.R.
3219, the Native American Housing Assist-
ance Self-Determination Act of 1996. This
Member, along with his colleagues from Ari-
zona, Mr. HAYWORTH, the chairman of the sub-
committee, Mr. LAZIO, and his colleague from
the other side of the aisle, Mr. JOHNSON of
South Dakota, introduced H.R. 3219. I say,
perhaps immediately, but eventually, I believe
that this bill and Mr. HAYWORTH’s amendment
is the most important and beneficial Indian
housing initiative ever offered.

The concepts contained in this amendment
are widely supported by Indian groups, includ-
ing the National American Indian Housing
Council. This revolutionary measure for the
first time decouples predominantly rural Indian
housing from the laws which were designed to
govern urban public housing.

Additionally, the Hayworth amendment cre-
ates flexible block grants to tribes or their trib-
ally designated housing entity, recognizes and
supports the unique government-to-govern-
ment relationship between Indian tribes and
the U.S. Government and restates the value of
having local control by giving the tribes greater
flexibility in providing housing, creates a con-
solidated native American housing grant—
HUD’s Office of Native American Programs
will be dedicated to helping Indian commu-
nities meet their housing needs, with a com-
mon goal of achieving economic self-suffi-
ciency. HUD will enforce strict accountability
standards, and involves private capital mar-
kets and private lenders in improving eco-
nomic conditions by removing the legal bar-
riers which have kept private investors from
participating in Indian country. Specifically, the
amendment replaces the 20-year leaseholds
under current law with a 40-year lease.

Unfortunately, this Member understands this
important amendment has been placed in
jeopardy by the dubious opposition of big
labor. The measure strives to keep the costs,
including labor costs, of providing housing at
its lowest possible level in order to provide
maximum impact for very limited funds. In a
lobbying effort as late as last night, big labor
has equated a vote for housing Americas most
underserved citizens as a vote against big
labor. Not concerned with what is good for
America, big labor has threatened to kill a
measure which prohibits inflated contract costs

associated with the prevailing wages required
by the Davis-Bacon Act. With homelessness in
Indian country at embarrassingly high rates,
we can ill-afford to waste a penny on such
questionable mandates as Davis-Bacon.

Although this Member strongly believes the
prohibition against applying Davis-Bacon to In-
dian housing should stay in the amendment,
this Member will not block a move to strike the
language because the urgent need to provide
safe and adequate housing to Indians out-
weighs this Member’s opposition to Davis-
Bacon.

Mr. Chairman, this Member again strongly
urges his colleagues to support Native Ameri-
cans and vote in favor of the Hayworth
amendment.

Mr. HAYWORTH. Mr. Chairman, I yield
such time as he may consume to the gen-
tleman from Oklahoma [Mr. COBURN].

(Mr. COBURN asked and was given permis-
sion to revise and extend his remarks.)

Mr. COBURN. Mr. Chairman, as a
representative of 14 tribes from the
Second District of Oklahoma, I rise in
support of the Hayworth amendment.

I would first like to thank Chairman LAZIO
and Congressman HAYWORTH for their tremen-
dous effort and dedication in putting together
the Native American Housing Assistance and
Self-Determination Act of 1996. I rise in sup-
port of this legislation in large part because
the second largest Native American tribe in
the United States, the Cherokee, reside in my
district respectively. The 14 tribes which I rep-
resent in Congress strongly support this land-
mark Indian housing reform bill.

The Cherokee Nation of Oklahoma has a
tribal membership which currently numbers
170,000. Despite the large tribal size, the
number of Indian housing units is ridiculously
low. The Housing authority of the Cherokee
Nation manages some 4,300 housing units
under the Low Rent, Section 8 and Mutual
Help Homeownership Opportunity Program
administered by the U.S. Department of Hous-
ing and Development. But the tribe’s need for
housing is much, much greater.

The Cherokee Nations Housing Authority
budget has grown from $8 million to $30 mil-
lion and its work force has increased from 65
to 250 employees. This growth is due, in part,
to the Housing Authority’s ability to leverage
Federal dollars, to the extent HUD’s program
constraints allow. Still, most Cherokee tribal
members live in crowded Indian housing units
in conditions considerably more severe than
those of the non-Indian populations.

Mr. Chairman, Tribes and Indian Housing
Authorities like those of the Cherokee Nation
are prime examples of what is achievable in
Indian management working with scarce re-
sources. They have successfully leveraged
Federal programs available for housing and
other assistance to Native Americans with
whatever other outside financing they can
identify.

Mr. HAYWORTH’S amendment will advance
this progress substantially by separating from
public housing programs the Indian housing
programs and moving toward deregulation of
those Indian housing programs. Tribes and
their housing authorities will be better able to
leverage Federal dollars with private financing
to construct new housing and renovate exist-
ing units in Indian country.

The most important feature of this bill is the
procedure of block granting the federal funds
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for Indian housing programs. The block grant
approach is fully consistent with the concept of
Indian self-determination and self-governance.

Mr. Chairman, I urge my colleagues to join
me in supporting Mr. HAYWORTH’S amend-
ment, and adopting it as part of H.R. 2406.

Mr. HAYWORTH. Mr. Chairman, I
yield 2 minutes to the gentleman from
Oklahoma [Mr. WATTS], a gentleman I
would have loved to block for on the
gridiron.

(Mr. WATTS of Oklahoma asked and
was given permission to revise and ex-
tend his remarks.)

Mr. WATTS of Oklahoma. Mr. Chair-
man, I rise to urge my colleagues to
vote for the amendment offered by the
gentleman from Arizona [Mr.
HAYWORTH] to add a new title called
the Native American Housing Assist-
ance and Self-Determination Act of
1996. The amendment helps to leverage
private sector capital to the Indian
housing market where it is much need-
ed. The amendment provides loan guar-
antees for affordable housing activi-
ties, thus providing for greater involve-
ment of the financial community.

Substantially similar to the popular
section 108 loan guarantee program for
community development block grants,
this bill allows Indian housing authori-
ties to borrow or issue debt equal to up
to 5 years worth of allocation under
the housing grants formula to be paid
back over not more than 20 years with
the full faith and credit of the United
States. The Hayworth amendment
helps the tribes move to a place where
they are able to better self-govern.

Block grants to tribal governments
and tribal housing authorities is a step
in the right direction. It allows tribes
to determine what their local tribal
housing needs are and how they should
be met.

In closing, I would like to commend
and thank the gentleman from New
York [Mr. LAZIO], the chairman, and
the gentleman from Arizona [Mr.
HAYWORTH], and their fine staff for the
hard work on the Native American
Housing Assistance and Self-Deter-
mination Act of 1996. I urge my col-
leagues to join me in voting to adopt
this innovative proposal.

Mr. HAYWORTH. Mr. Chairman, I
yield 1 minute to the gentleman from
New York [Mr. LAZIO], distinguished
chairman of our Subcommittee on
Housing and Community Development.

Mr. LAZIO of New York. Mr. Chair-
man, this is an important, it is not just
important substantively but it is im-
portant in terms of process. For the
first time, native Americans had input,
had the ability to influence the process
to reflect the values and the concerns
that they had back in Indian country.

When we had a hearing, and we have
had several different meetings with
leaders, including housing specialists
from the Indian country, we invited
people from Indian country and we in-
vited native Americans in to hear their
story, to understand what the concerns
are, to understand how further progress
was being blocked by a structure that

was now clearly obsolete and out of
date. This is an effort to move us for-
ward.

Mr. Chairman, it gives native Ameri-
cans many of the same tools that have
been so dramatic in terms of helping
our Nation’s communities. Most impor-
tantly the loan guarantee program
that will allow, in some of the most
rural areas of our Nation, where some
of the worst housing conditions in our
entire Nation are, the ability to lever-
age money and to have larger develop-
ments that are cost-effective and bring
more hope and more opportunity to na-
tive Americans. I am very proud of this
effort, and I ask for its support.

Mr. HAYWORTH. Mr. Chairman, I
yield myself 30 seconds, simply to say
that I echo the comments of the chair-
man of the subcommittee. I thank him
for his efforts.

I thank my colleague from Minnesota
for pointing out some legitimate policy
differences. But make no mistake, this
is historic legislation which empowers
the first Americans with what should
be the right of first Americans. That is
the right to find the dwelling of their
choice and to empower them to be
meaningful members not only of their
own communities but of this Nation at
large.

I urge adoption of this amendment as
it has been amended.

Mr. Chairman, I yield back the bal-
ance of my time.

The CHAIRMAN. The question is the
amendment offered by the gentleman
from Arizona [Mr. HAYWORTH], as
amended.

The amendment, as amended, was
agreed to.

The CHAIRMAN. Are there other
amendments to the bill?

AMENDMENT NO. 22 OFFERED BY MR. ROEMER

Mr. ROEMER. Mr. Chairman, I offer
an amendment.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment No. 22 offered by Mr. ROEMER:

H.R. 2406

At the end of the bill, insert the following
new title:

TITLE VI—NATIONAL MANUFACTURED
HOUSING CONSTRUCTION AND SAFETY
STANDARDS CONSENSUS COMMITTEE

SEC. 601. SHORT TITLE; REFERENCE.
(a) SHORT TITLE.—This title may be cited

as the ‘‘National Manufactured Housing Con-
struction and Safety Standards Act of 1996’’.

(b) REFERENCE.—Whenever in this title an
amendment is expressed in terms of an
amendment to, or repeal of, a section or
other provision, the reference shall be con-
sidered to be made to that section or other
provision of the Housing and Community De-
velopment Act of 1974.
SEC. 602. STATEMENT OF PURPOSE.

Section 602 (42 U.S.C. 5401) is amended by
striking the first sentence and inserting the
following: ‘‘The Congress declares that the
purposes of this title are to reduce the num-
ber of personal injuries and deaths and prop-
erty damage resulting from manufactured
home accidents and to establish a balanced
consensus process for the development, revi-

sion, and interpretation of Federal construc-
tion and safety standards for manufactured
homes.’’.
SEC. 603. DEFINITIONS.

(a) IN GENERAL.—Section 603 (42 U.S.C.
5402) is amended—

(1) in paragraph (2), by striking ‘‘dealer’’
and inserting ‘‘retailer’’;

(2) in paragraph (12), by striking ‘‘and’’ at
the end;

(3) in paragraph (13), by striking the period
at the end and inserting a semicolon; and

(4) by adding at the end the following new
paragraphs:

‘‘(14) ‘consensus committee’ means the
committee established under section
604(a)(7); and

‘‘(15) ‘consensus standards development
process’ means the process by which addi-
tions and revisions to the Federal manufac-
tured home construction and safety stand-
ards shall be developed and recommended to
the Secretary by the consensus committee.’’.

(b) CONFORMING AMENDMENTS.—
(1) OCCURRENCES OF ‘‘DEALER’’.—The Act

(42 U.S.C. 5401 et seq.) is amended by striking
‘‘dealer’’ and inserting ‘‘retailer’’ in each of
the following provisions:

(A) In section 613, each place such term ap-
pears.

(B) In section 614(f), each place such term
appears.

(C) In section 615(b)(1).
(D) In section 616.
(2) OTHER AMENDMENTS.—The Act (42 U.S.C.

5401 et seq.) is amended—
(A) in section 615(b)(3), by striking ‘‘dealer

or dealers’’ and inserting ‘‘retailer or retail-
ers’’; and

(B) by striking ‘‘dealers’’ and inserting
‘‘retailers’’ each place such term appears—

(i) in section 615(d);
(ii) in section 615(f); and
(iii) in section 623(c)(9).

SEC. 604. FEDERAL MANUFACTURED HOME CON-
STRUCTION AND SAFETY STAND-
ARDS.

Section 604 (42 U.S.C. 5403) is amended—
(1) by striking subsections (a) and (b) and

inserting the following new subsections:
‘‘(a) ESTABLISHMENT.—
‘‘(1) AUTHORITY.—The Secretary shall es-

tablish, by order, appropriate Federal manu-
factured home construction and safety
standards. Each such Federal manufactured
home standard shall be reasonable and shall
meet the highest standards of protection,
taking into account existing State and local
laws relating to manufactured home safety
and construction. The Secretary shall issue
all such orders pursuant to the consensus
standards development process under this
subsection. The Secretary may issue orders
which are not part of the consensus stand-
ards development process only in accordance
with subsection (b).

‘‘(2) CONSENSUS STANDARDS DEVELOPMENT
PROCESS.—Not later than 180 days after the
date of enactment of the National Manufac-
tured Housing Construction and Safety
Standards Act of 1996, the Secretary shall
enter into a cooperative agreement or estab-
lish a relationship with a qualified technical
or building code organization to administer
the consensus standards development process
and establish a consensus committee under
paragraph (7). Periodically, the Secretary
shall review such organization’s performance
and may replace the organization upon a
finding of need.

‘‘(3) REVISIONS.—The consensus committee
established under paragraph (7) shall con-
sider revisions to the Federal manufactured
home construction and safety standards and
shall submit revised standards to the Sec-
retary at least once during every 2-year pe-
riod, the first such 2-year period beginning
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upon the appointment of the consensus com-
mittee under paragraph (7). Before submit-
ting proposed revised standards to the Sec-
retary, the consensus committee shall cause
the proposed revised standards to be pub-
lished in the Federal Register, together with
a description of the consensus committee’s
considerations and decisions under sub-
section (e), and shall provide an opportunity
for public comment. Public views and objec-
tions shall be presented to the consensus
committee in accordance with American Na-
tional Standards Institute procedures. After
such notice and opportunity public com-
ment, the consensus committee shall cause
the recommended revisions to the standards
and notice of its submission to the Secretary
to be published in the Federal Register. Such
notice shall describe the circumstances
under which the proposed revised standards
could become effective.

‘‘(4) REVIEW BY SECRETARY.—The Secretary
shall either adopt, modify, or reject the
standards submitted by the consensus com-
mittee. A final order adopting the standards
shall be issued by the Secretary not later
than 12 months after the date the standards
are submitted to the Secretary by the con-
sensus committee, and shall be published in
the Federal Register and become effective
pursuant to subsection (c). If the Secretary—

‘‘(A) adopts the standards recommended by
the consensus committee, the Secretary may
issue a final order directly without further
rulemaking;

‘‘(B) determines that any portion of the
standards should be rejected because it
would jeopardize health or safety or is incon-
sistent with the purposes of this title, a no-
tice to that effect, together with this reason
for rejecting the proposed standard, shall be
published in the Federal Register no later
than 12 months after the date the standards
are submitted to the Secretary by the con-
sensus committee;

‘‘(C) determines that any portion of the
standard should be modified because it would
jeopardize health or safety or is inconsistent
with the purposes of this title—

‘‘(i) such determination shall be made no
later that 12 months after the date the
standards are submitted to the Secretary by
the consensus committee;

‘‘(ii) within such 12-month period, the Sec-
retary shall cause the proposed modified
standard to be published in the Federal Reg-
ister, together with an explanation of the
reason for the Secretary’s determination
that the consensus committee recommenda-
tion needs to be modified, and shall provide
an opportunity for public comment in ac-
cordance with the provisions of section 553 of
title 5, United States Code; and

‘‘(iii) the final standard shall become effec-
tive pursuant to subsection (c).

‘‘(5) FAILURE TO ACT.—If the Secretary fails
to take final action under paragraph (4) and
publish notice of the action in the Federal
Register within the 12-month period under
such paragraph, the recommendations of the
consensus committee shall be considered to
have been adopted by the Secretary and shall
take effect upon the expiration of the 180-day
period that begins upon the conclusion of the
12-month period. Within 10 days after the ex-
piration of the 12-month period, the Sec-
retary shall cause to be published in the Fed-
eral Register notice of the Secretary’s fail-
ure to act, the revised standards, and the ef-
fective date of the revised standards. Such
notice shall be deemed an order of the Sec-
retary approving the revised standards pro-
posed by the consensus committee.

‘‘(6) INTERPRETIVE BULLETINS.—The Sec-
retary may issue interpretive bulletins to
clarify the meaning of any Federal manufac-
tured home construction and safety stand-
ards, subject to the following requirements:

‘‘(A) REVIEW BY CONSENSUS COMMITTEE.—
Before issuing an interpretive bulletin, the
Secretary shall submit the proposed bulletin
to the consensus committee and the consen-
sus committee shall have 90 days to provide
written comments thereon to the Secretary.
If the consensus committee fails to act or if
the Secretary rejects any significant views
recommended by the consensus committee,
the Secretary shall explain in writing to the
consensus committee, before the bulletin be-
comes effective, the reasons for such rejec-
tion.

‘‘(B) PROPOSALS.—The consensus commit-
tee may, from time to time, submit to the
Secretary proposals for interpretive bul-
letins under this subsection. If the Secretary
fails to issue or rejects a proposed bulletin
within 90 days of its receipt, the Secretary
shall be considered to have approved the pro-
posed bulletin and shall immediately issue
the bulletin.

‘‘(C) EFFECT.—Interpretative bulletins is-
sued under this paragraph shall become bind-
ing without rulemaking.

‘‘(7) CONSENSUS COMMITTEE.—
‘‘(A) PURPOSE.—The consensus committee

referred to in paragraph (2) shall have as its
purpose providing periodic recommendations
to the Secretary to revise and interpret the
Federal manufactured home construction
and safety standards and carrying out such
other functions assigned to the committee
under this title. The committee shall be or-
ganized and carry out its business in a man-
ner that guarantees a fair opportunity for
the expression and consideration of various
positions.

‘‘(B) MEMBERSHIP.—The consensus commit-
tee shall be composed of 25 members who
shall be appointed as follows:

‘‘(i) APPOINTMENT BY PROCESS ADMINIS-
TRATOR.—Members shall be appointed by the
qualified technical or building code organiza-
tion that administers the consensus stand-
ards development process pursuant to para-
graph (2), subject to the approval of the Sec-
retary.

‘‘(ii) BALANCED MEMBERSHIP.—Members
shall be appointed in a manner designed to
include all interested parties without domi-
nation by any single interest category.

‘‘(iii) SELECTION PROCEDURES AND REQUIRE-
MENTS.—Members shall be appointed in ac-
cordance with selection procedures for con-
sensus committees promulgated by the
American National Standards Institute, ex-
cept that the American National Standards
Institute interest categories shall be modi-
fied to ensure representation on the commit-
tee by individuals representing the following
fields, in equal numbers under each of the
following subclauses:

‘‘(I) Manufacturers.
‘‘(II) Retailers, insurers, suppliers, lenders,

community owners and private inspection
agencies which have a financial interest in
the industry.

‘‘(III) Homeowners and consumer rep-
resentatives.

‘‘(IV) Public officials, such as those from
State or local building code enforcement and
inspection agencies.

‘‘(V) General interest, including academi-
cians, researchers, architects, engineers, pri-
vate inspection agencies, and others.

Members of the consensus committee shall
be qualified by background and experience to
participate in the work of the committee,
but members by reason of subclauses (III),
(IV), and (V), except the private inspection
agencies, may not have a financial interest
in the manufactured home industry, unless
such bar to participation is waived by the
Secretary. The number of members by rea-
son of subclause (V) who represent private
inspection agencies may not constitute more

than 20 percent of the total number of mem-
bers by reason of subclause (V). Notwith-
standing any other provision of this para-
graph, the Secretary shall appoint a member
of the consensus committee, who shall not
have voting privileges.

‘‘(C) MEETINGS.—The consensus committee
shall cause advance notice of all meetings to
be published in the Federal Register and all
meetings of the committee shall be open to
the public.

‘‘(D) AUTHORITY.—Sections 203, 205, 207, and
208 of title 18, United States Code, shall not
apply to the members of the consensus com-
mittee. Members shall not be considered to
be special government employees for pur-
poses of part 2634 of title 5, Code of Federal
Regulations. The consensus committee shall
not be considered an advisory committee for
purposes of the Federal Advisory Committee
Act.

‘‘(E) ADMINISTRATION.—The consensus com-
mittee and the administering organization
shall operate in conformance with American
National Standards Institute procedures for
the development and coordination of Amer-
ican National Standards and shall apply to
such Institute to obtain accreditation.

‘‘(F) STAFF.—The consensus committee
shall be provided reasonable staff resources
by the administering organization. Upon a
showing of need and subject to the approval
of the Secretary, the administering organiza-
tion shall furnish technical support to any of
the various interest categories on the con-
sensus committee.

‘‘(b) OTHER ORDERS.—The Secretary may
issue orders that are not developed under the
procedures set forth in subsection (a) in
order to respond to an emergency health or
safety issue, or to address issues on which
the Secretary determines the consensus com-
mittee will not make timely recommenda-
tions, but only if the proposed order is first
submitted by the Secretary to the consensus
committee for review and the committee is
afforded 90 days to provide its views on the
proposed order to the Secretary. If the con-
sensus committee fails to act within such pe-
riod or if the Secretary rejects any signifi-
cant change recommended by the consensus
committee, the public notice of the order
shall include an explanation of the reasons
for the Secretary’s action. The Secretary
may issue such orders only in accordance
with the provisions of section 553 of title 5,
United States Code.’’;

(2) by striking subsection (e);
(3) in subsection (f), by striking the matter

preceding paragraph (1) and inserting the fol-
lowing:

‘‘(e) CONSIDERATIONS IN ESTABLISHING AND
INTERPRETING STANDARDS.—The consensus
committee, in recommending standards and
interpretations, and the Secretary, in estab-
lishing standards or issuing interpretations
under this section, shall—’’;

(4) by striking subsection (g);
(5) in the first sentence of subsection (j), by

striking ‘‘subsection (f)’’ and inserting ‘‘sub-
section (e)’’; and

(6) by redesignating subsections (h), (i),
and (j) as subsections (f), (g), and (h), respec-
tively.
SEC. 605. ABOLISHMENT OF NATIONAL MANUFAC-

TURED HOME ADVISORY COUNCIL.
Section 605 (42 U.S.C. 5404) is hereby re-

pealed.
SEC. 606. PUBLIC INFORMATION.

Section 607 (42 U.S.C. 5406) is amended—
(1) in subsection (a)—
(A) by inserting ‘‘to the Secretary’’ after

‘‘submit’’; and
(B) by adding at the end the following new

sentence: ‘‘Such cost and other information
shall be submitted to the consensus commit-
tee by the Secretary for its evaluation.’’;
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(2) in subsection (d), by inserting ‘‘, the

consensus committee,’’ after ‘‘public,’’; and
(3) by striking subsection (c) and redesig-

nating subsections (d) and (e) as subsections
(c) and (d), respectively.
SEC. 607. INSPECTION FEES.

Section 620 (42 U.S.C. 5419) is amended to
read as follows:

‘‘SEC. 620. (a) AUTHORITY TO ESTABLISH
FEES.—In carrying out the inspections re-
quired under this title and in developing
standards pursuant to section 604, the Sec-
retary may establish and impose on manu-
factured home manufacturers, distributors,
and retailers such reasonable fees as may be
necessary to offset the expenses incurred by
the Secretary in conducting such inspections
and administering the consensus standards
development process and for developing
standards pursuant to section 604(b), and the
Secretary may use any fees so collected to
pay expenses incurred in connection there-
with. Such fees shall only be modified pursu-
ant to rulemaking in accordance with the
provisions of section 553 of title 5, United
States Code.

‘‘(b) DEPOSIT OF FEES.—Fees collected pur-
suant to this title shall be deposited in a
fund, which is hereby established in the
Treasury for deposit of such fees. Amounts
in the fund are hereby available for use by
the Secretary pursuant to subsection (a).
The use of these fees by the Secretary shall
not be subject to general or specific limita-
tions on appropriated funds unless use of
these fees is specifically addressed in any fu-
ture appropriations legislation. The Sec-
retary shall provide an annual report to Con-
gress indicating expenditures under this sec-
tion. The Secretary shall also make avail-
able to the public, in accordance with all ap-
plicable disclosure laws, regulations, orders,
and directives, information pertaining to
such funds, including information pertaining
to amounts collected, amounts disbursed,
and the fund balance.’’.
SEC. 608. ELIMINATION OF ANNUAL REPORT RE-

QUIREMENT.
Section 626 (42 U.S.C. 5425) is hereby re-

pealed.
SEC. 609. EFFECTIVE DATE.

The amendments made by this title shall
take effect on the date of enactment of this
Act, except that the amendments shall have
no effect on any order or interpretative bul-
letin that is published as a proposed rule
pursuant to the provisions of section 553 of
title 5, United States Code, on or before that
date.

The CHAIRMAN. Pursuant to the
agreement of May 8, the gentleman
from Indiana [Mr. ROEMER] will be rec-
ognized for 10 minutes in support of his
amendment, and a Member in opposi-
tion will be recognized for 10 minutes.

The Chair recognizes the gentleman
from Indiana [Mr. ROEMER].

Mr. ROEMER. Mr. Chairman, I yield
myself such time as I may consume.

I offer this bipartisan amendment on
behalf of myself, the gentleman from
California [Mr. ROYCE], the gentleman
from Texas [Mr. GONZALEZ], the gen-
tleman from California [Mr. CALVERT],
the gentleman from Minnesota [Mr.
VENTO], and the gentleman from Flor-
ida [Mr. MCCOLLUM].

Mr. Chairman, nothing is more im-
portant to our American society, to
our citizens, our consumers and our
businesses than addressing the exces-
sive cost of regulation. Nowhere is it
more true and more accurate than its
impact and its negative impact on the

manufactured housing industry. Along
those lines, 41⁄2 months ago we sat down
with Secretary Cisneros, with
consumer groups, with Democrats and
Republicans, and we started working
out a way by which we can cut back on
the cost to the manufactured housing
industry of promulgating even simple
new changes to regulatory laws and
standards.

We came up with a very delicate bal-
ance here, this bipartisan bill. This bill
will make it much easier to promul-
gate these regulations and standards
because the consumers are at the table,
the businesses are at the table, and it
is not just Federal mandates coming
out of HUD.

This is commonsense legislation
whereby some people have always said
regulations are the answer. Now, more
and more in the last year we have
heard no regulations should be out
there. We are saying, let us come up
with a third alternative, a new idea
and bring Democrats and Republicans
together.

Here is what AARP is saying, because
so many senior citizens live in this af-
fordable, quality housing and manufac-
tured homes: I am writing to express
the strong support of the American As-
sociation of Retired Persons for the
Royce-Roemer amendment, which
would establish a balanced consensus
process for the development, revision,
and interpretation of Federal construc-
tion and safety standards for manufac-
tured homes.

We have reached this balance with
Secretary Cisneros and HUD and
Democrats and Republicans, consumer
groups, AARP, we have this delicate
balance now. We would hope that this
amendment would be passed, that we
could get this onto this bill. We have
indications that this will be supported
in the Senate and by the President.

If, however, amendments are at-
tached to this bill where we have not
had hearings, where there is currently
litigation and there are currently dif-
ferent issues before the courts, where
there has been no input, no input into
the very delicate and technical dialog
that we have had with these groups
over the last 41⁄2 months, then we prob-
ably get nothing. We probably do not
get this consensus committee. We prob-
ably do not get the ability to save the
consumer and the businesses the
money. We probably do not get this
new idea.

I would urge my colleagues to vote
for the Roemer amendment, the Royce
amendment, the Calvert amendment,
the Gonzalez and Vento amendment
and in the bipartisan fashion that we
should be working together around
here and to strongly reject any kinds
of attempts to write legislation at the
last minute on the floor without hear-
ings and to support this in the sense of
this is not going to cost the taxpayer
one nickel. All of the money that puts
forward this consensus committee
comes from the industry.

I am very happy to propose this
amendment on behalf of the gentleman

from California [Mr. ROYCE] and my-
self.

Mr. Chairman, I reserve the balance
of my time.

The CHAIRMAN. Does any Member
seek to control the time in opposition
to the amendment?

Mr. LAZIO of New York. Mr. Chair-
man, I do.

The CHAIRMAN. The gentleman
from New York [Mr. LAZIO] is recog-
nized for 10 minutes.

Mr. LAZIO of New York. Mr. Chair-
man, I yield 5 minutes to the distin-
guished gentleman from Indiana [Mr.
MCINTOSH], and I ask unanimous con-
sent that he be permitted to control
the time.

The CHAIRMAN. Is there objection
to the request of the gentleman from
New York?

There was no objection.
Mr. MCINTOSH. Mr. Chairman, I

yield myself 5 minutes.
(Mr. MCINTOSH asked and was given

permission to revise and extend his re-
marks.)

Mr. MCINTOSH. Mr. Chairman, this
body recognized many years ago that
manufactured homes fulfill a vital need
in the American housing market. Man-
ufactured homes always have been
unique. They offer Americans an op-
tion to buy affordable housing. Manu-
factured homes make homeowners of
hundreds of thousands of Americans
who might otherwise be forced to rely
on public assistance and forgo one of
the basic elements of the American
dream, a home of their own.

Now, in order to ensure both the safe-
ty and affordability of manufactured
homes, Congress, in 1974, adopted the
National Manufactured Home Con-
struction Safety Standards Act. HUD
has issued many standards but deliv-
ered very little in terms of consumer
benefit under this act. It has imposed
costs that in many ways have made
manufactured housing unaffordable for
those who could most benefit from this
industry.

So today I rise in opposition to my
colleague from Indiana’s amendment.
AMENDMENT OFFERED BY MR. MCINTOSH AS A

SUBSTITUTE FOR THE AMENDMENT OFFERED
BY MR. ROEMER

Mr. MCINTOSH. Mr. Chairman, I
offer an amendment as a substitute for
the amendment.

The Clerk read as follows:
Amendment offered by Mr. MCINTOSH as a

substitute for the amendment offered by Mr.
ROEMER:

At the end of the bill, insert the following
new title:
TITLE VI—MANUFACTURED HOUSING

CONSTRUCTION AND SAFETY STAND-
ARDS CONSENSUS COMMITTEE

SEC. 601. REFERENCE.
Whenever in this title an amendment is ex-

pressed in terms of an amendment to, or re-
peal of, a section or other provision, the ref-
erence shall be considered to be made to that
section or other provision of the Housing and
Community Development Act of 1974.
SEC. 602. DEFINITIONS.

Section 603 (42 U.S.C. 5402) is amended—
(1) by striking paragraph (7) and inserting

the following new paragraph:
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‘‘(7) ‘Federal manufactured home construc-

tion and safety standard’ means a reasonable
performance standard for the construction,
design, and transportation of a manufac-
tured home which meets the needs of the
public including the need for affordability,
quality, durability, and safety;’’;

(2) in paragraph (12), by striking ‘‘and’’ at
the end;

(3) in paragraph (13), by striking the period
at the end and inserting a semicolon; and

(4) by adding at the end thereof the follow-
ing new paragraphs:

‘‘(14) ‘consensus committee’ means the
body established to provide periodic rec-
ommendations to the Secretary pursuant to
the provisions of section 604;

‘‘(15) ‘consensus process’ means the process
by which the consensus committee, estab-
lished pursuant to section 604, recommends
to the Secretary any additions, revocations,
and/or amendments to the Federal manufac-
tured home construction and safety stand-
ards and any related interpretations;

‘‘(16) ‘transportation’ means the movement
of a manufactured home or manufactured
home components from the manufacturing
facility to a retailer’s place of business or a
location selected by the purchaser, and the
movement of a manufactured home or manu-
factured home components from the
retailers’s place of business to a site selected
by the home purchaser, where applicable;
and

‘‘(17) ‘Secretariat’ means the qualified
technical or building code maintenance orga-
nization selected by the Secretary to admin-
ister the consensus process, and to appoint
the members of the consensus committee es-
tablished under section 604.’’.
SEC. 603. FEDERAL MANUFACTURED HOME CON-

STRUCTION AND SAFETY STAND-
ARDS.

(a) IN GENERAL.—Section 604 (42 U.S.C.
5403) is amended—

(1) by striking subsection (a) and inserting
the following new subsection:

‘‘(a) ESTABLISHMENT.—
‘‘(1) AUTHORITY OF SECRETARY.—The Sec-

retary shall establish, by order, appropriate
Federal manufactured home design, con-
struction, transportation, and safety per-
formance standards that shall be reasonable,
practicable, objectively stated, and reflec-
tive of current developments in building
standards and technology. The Secretary
shall issue such orders pursuant to the con-
sensus process described in this section.

‘‘(2) ESTABLISHMENT OF CONSENSUS COMMIT-
TEE AND PROCEDURES.—Not later than 180
days after the date of the enactment of the
United States Housing Act of 1996, the Sec-
retary, in accordance with all relevant stat-
utes, regulations, orders, and directives per-
taining to competitively bid procurement,
shall enter into a contract with a qualified
technical or building code organization to
administer a consensus process as its sec-
retariat and to establish a manufactured
housing consensus committee and appoint
the members of that committee. The per-
formance of such secretariat shall be re-
viewed by the Secretary on a periodic basis.
The consensus committee shall be exempt
from the requirements of the Federal Advi-
sory Committee Act. All meetings shall be
open to the public, and advance notice of
such meetings shall be provided in the Fed-
eral Register. Any final action by the con-
sensus committee shall be taken only after
notice to the public and opportunity for pub-
lic comment in accordance with the provi-
sions of section 553 and subchapter II of
chapter 5 of title 5, United States Code.

‘‘(3) SELECTION AND QUALIFICATIONS.—The
consensus committee shall function, and its
members shall be selected, in accordance
with the procedures for consensus commit-

tees promulgated by the American National
Standards Institute. Members of the consen-
sus committee shall be qualified to partici-
pate in the work of the committee. The con-
sensus committee and the secretariat organi-
zation shall be certified by the American Na-
tional Standards Institute and shall be pro-
vided reasonable staff resources by the ad-
ministering organization.

‘‘(4) RESPONSIBILITIES.—The consensus
committee established under this subsection
shall be responsible for the maintenance and
revision of the Federal manufactured home
construction and safety standards, including
the interpretation of such standards.

‘‘(5) REVISIONS TO STANDARDS.—The consen-
sus committee shall consider additions, dele-
tion, and amendments to the Federal manu-
factured home construction and safety
standards, as needed, over a 2-year cycle.
The consensus committee, after notice and
an opportunity for public comment, shall
publish any proposed standards or revisions
and notice of their submission to the Sec-
retary, in the Federal Register. This notice
shall describe the circumstances under which
the proposed standards could become effec-
tive.

‘‘(6) SECRETARY’S RESPONSE.—The Sec-
retary may either adopt or reject the stand-
ards submitted by the consensus committee.
A final order adopting such a standard, or re-
jecting such a standard, shall be issued by
the Secretary no later than 180 days after
the date the proposed standard or regulation
is submitted to the Secretary by the consen-
sus committee, and shall be published in the
Federal Register. In the event that the Sec-
retary rejects, in whole or in part, such a
standard, such publication shall be preceded
by publication of the proposed standard and
the Secretary’s proposed final order for pub-
lic comment in accordance with section 553
and subchapter II of chapter 5 of title 5,
United States Code.

‘‘(7) FAILURE TO TAKE ACTION.—If the Sec-
retary fails to take final action under para-
graph (6) and publish notice of the action in
the Federal Register within the required 180-
day period, the recommendations of the con-
sensus committee shall take effect 60 days
after the 180-day period. Within 10 days after
the expiration of the 180-day period, the con-
sensus committee shall publish in the Fed-
eral Register notice of the Secretary’s fail-
ure to act, the revised standards, and the ef-
fective date of the revised standards.

‘‘(8) INTERIM EMERGENCY STANDARDS.—The
Secretary shall have the authority at any
time to request that the consensus commit-
tee develop interim emergency performance
standards or amendments to the standards,
when necessary to respond to a health or
safety emergency, as determined by the Sec-
retary in writing. The consensus committee
shall have 60 days to submit such proposed
interim standards or amendments following
a request by the Secretary.

‘‘(9) WRITTEN INTERPRETATIONS.—Upon re-
quest from an interested party and after a
finding that such an interpretation is rea-
sonably necessary, the consensus committee
shall submit to the Secretary written inter-
pretations of the Federal manufactured
home construction and safety standards.
These interpretations shall become binding
upon the completion of notice and comment
rulemaking procedures by the Secretary in
accordance with section 553 and subchapter
II of chapter 5 of title 5, United States Code,
which shall be instituted within 180 days of
the Secretary’s receipt of such an interpreta-
tion. The Secretary may reject, in whole or
in part, an interpretation only upon a writ-
ten finding that the interpretation is incon-
sistent with the purposes of this title.’’;

(2) in subsection (b)—

(A) by striking ‘‘All’’ and inserting ‘‘Ex-
cept as expressly provided herein, all’’; and

(B) by inserting ‘‘and subchapter II of
chapter 5’’ after ‘‘section 553’’;

(3) in subsection (c), by striking ‘‘Each’’
and all that follows through ‘‘effect,’’ and in-
serting the following: ‘‘Each order establish-
ing, amending, deleting, or interpreting a
Federal manufactured home construction
and safety standard shall specify the date
such standard, amendment, or interpretation
is to take effect,’’;

(4) by striking subsections (d), (e), (f), and
(g) and inserting the following new sub-
sections:

‘‘(d) PREEMPTION.—Except as may other-
wise be expressly authorized by the provi-
sions of this title, a State or local unit of
government shall not establish, continue in
effect, or enforce any standard pertaining to
the design, construction, transportation, or
safety of manufactured homes after the ef-
fective date of the United States Housing
Act of 1996. The standards mandated by this
title are deemed complete and exhaustive
and shall supersede and preempt State and
local law and regulations.

‘‘(e) CONSIDERATIONS.—The consensus com-
mittee, in recommending performance stand-
ards and issuing interpretations, and the
Secretary, in establishing such standards
and standards interpretations under this
title, shall—

‘‘(1) consider relevant, reliable manufac-
tured home construction and safety data, in-
cluding the results of the research, develop-
ment, testing, and evaluation activities con-
ducted pursuant to this title, and those ac-
tivities conducted by private organizations
and other governmental agencies to deter-
mine how best to promote the purposes of
this title;

‘‘(2) consult with such State or interstate
agencies (including legislative committees)
as they deem appropriate;

‘‘(3) consider whether any such proposed
performance standard or standard interpre-
tation is reasonable for the particular type
of manufactured home or for the geographic
region for which it is adopted;

‘‘(4) consider the probable effect of such
standard or standard interpretation on the
cost of the manufactured homes to pur-
chasers and potential purchasers; and

‘‘(5) consider the extent to which any such
standard or standard interpretation will con-
tribute to carrying out the purposes of this
title.’’;

(5) by redesignating subsections (h), (i),
and (j) as subsections (f), (h), and (i), respec-
tively;

(6) by inserting after subsection (f) (as so
redesignated by paragraph (5) of this sub-
section) the following new subsection:

‘‘(g) EVALUATION METHODOLOGIES.—Based
on a finding of need, as determined in writ-
ing by the Secretary, the consensus commit-
tee may, in accordance with the provisions
of this section, establish reasonable, cost-ef-
fective, uniform evaluation methodologies in
order to determine compliance with existing
standards, or may evaluate proposed meth-
odologies.’’; and

(7) by adding at the end the following new
subsection:

‘‘(j) REQUIRED USE OF CONSENSUS PROC-
ESS.—After the date of the enactment of the
United States Housing Act of 1996, the Sec-
retary shall not adopt or amend any stand-
ards or standards interpretations other than
through the consensus process set forth in
this section.’’.

(b) CONFORMING AMENDMENT.—Section 610
(42 U.S.C. 5409(a)(6)) is amended by striking
‘‘subsection (h)’’ and inserting ‘‘subsection
(f)’’.
SEC. 604. INSPECTION FEES.

Section 620 (42 U.S.C. 5419) is amended to
read as follows:
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‘‘INSPECTION AND COLLECTION AND UTILIZATION

OF FEES

‘‘SEC. 620. (a) ESTABLISHMENT.—The Sec-
retary may establish and impose, on manu-
factured home manufacturers, distributors,
and dealers, a reasonable fee to offset the
necessary expenses incurred in conducting
the inspections required by this title and the
expenses incurred by the consensus commit-
tee in performing its duties under this title.
Such fees shall be established and/or modi-
fied pursuant to notice and comment rule-
making in accordance with section 553 and
subchapter II of chapter 5 of title 5, United
States Code.

‘‘(b) USE.—Fees collected pursuant to this
title shall be deposited in a dedicated fund
and shall be expended only for the functions
specified in subsection (a), and shall be sub-
ject for expenditure only to the extent ap-
proved in an appropriations Act. The Sec-
retary shall provide an annual report to the
Congress specifying expenditures of these
funds. The Secretary shall also make avail-
able to the public, in accordance with all ap-
plicable disclosure statutes, regulations, or-
ders, or directives, information pertaining to
such funds, including but not limited to, in-
formation pertaining to amounts collected,
amounts disbursed, and the fund balance.’’.

Mr. MCINTOSH (during the reading).
Mr. Chairman, I ask unanimous con-
sent that the amendment offered as a
substitute for the amendment be con-
sidered as read and printed in the
RECORD.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Indiana?

There was no objection.
Mr. MCINTOSH. Mr. Chairman, I

think it is important that the sub-
stitute amendment be added to this bill
for three reasons.

First, HUD has simply failed to write
commonsense building standards and
my colleague’s amendment, as well in-
tended as it is, does not do anything to
remove the discretion from HUD in set-
ting forth those standards. HUD has
consistently failed to consider the
technological changes in the industry
and building materials, often specifies
very bureaucratic specific standards
rather than a more common sense per-
formance-based approach that would
allow the engineers in the industry to
develop the most affordable ways of
providing for safe and effective hous-
ing.

I would like to share with my col-
leagues two examples of this. I was
conducting a field hearing in Florida
and heard testimony about wind regu-
lations there that were developed in
such a way that they increased the cost
of affordable housing of a $30,000 home
by $3,000. That is a 10-percent increase.
Many people are no longer able to af-
ford those houses because of those reg-
ulations that were not necessary be-
cause they go beyond the local require-
ments for site built housing.

Another example was HUD regula-
tions on insulation. When the insula-
tion industry came to them and asked
them to increase the standards beyond
what was necessary for energy effi-
ciency, the average cost of a $28,000
rose to $2,100, again nearly a 10-percent
increase passed on to the consumer

who could no longer afford to buy the
houses.

The second reason is that my amend-
ment would give us a very real consen-
sus committee. The consumer groups,
the environmental groups, the industry
groups would all be included in the new
consensus committee. Unfortunately,
my colleague’s amendment does not re-
quire HUD to use the advice of this
consensus committee in developing
regulations where my substitute would
require that the agency do that.

The third reason and the final point
is that my substitute would require
that all of HUD’s spending in this area
go through the regular appropriations
process. Currently, HUD is able to ac-
cumulate funds from the industry and
disburse them in ways that are not su-
pervised by this Congress. My amend-
ment would take care of that by re-
quiring that these funds go through an
appropriations bill.

The amendment is fair. It is a genu-
ine effort to get to commonsense regu-
lations. It is supported by the Manufac-
turing Housing Institute in Louisiana,
Alabama, and Texas. It is supported by
many of the manufacturers in our
home State. I would urge my col-
leagues today to vote for my substitute
so that we can have a real consensus
committee at work and have an oppor-
tunity to get to commonsense regula-
tions.

Mr. ROEMER. Mr. Chairman, will the
gentleman yield?

Mr. MCINTOSH. I yield to the gen-
tleman from Indiana.

b 1630
Mr. ROEMER. The gentleman men-

tioned that he is trying to be inclusive
of these consumer groups. Has he
worked with any of those consumer
groups, and why are they opposed to
his legislation?

Mr. MCINTOSH. I am not exactly
sure why they are opposed to these
groups. The provisions that we would
have in our substitute would require
HUD to include them in making the
regulatory recommendations. The dif-
ference is that the consumer groups
would not be able to do an end run
around the consensus committee and
ask the Secretary to ignore its rec-
ommendation.

Mr. ROEMER. Mr. Chairman, if the
gentleman would yield further, I would
just say to the gentleman that, in rela-
tion to wind standards, that he very
articulately discussed on his time that
the gentleman from California [Mr.
CALVERT] and I were in Congress before
the gentleman from Indiana, and we
worked very closely with the industry
and very closely with HUD to address
that problem, and I think my colleague
would find that the manufactured
housing industry was very pleased,
after going through very rough treat-
ment from HUD, what we were able to
accomplish in terms of getting com-
monsense solutions to that wind stand-
ard that they initially promulgated.

This consensus committee that we
have developed in our bipartisan legis-

lation with HUD will prevent that kind
of fiasco from happening again.

Mr. Chairman, I yield 2 minutes to
the gentleman from California [Mr.
CALVERT], an original cosponsor of the
legislation.

Mr. CALVERT. Mr. Chairman, I rise
today in opposition to the McIntosh
amendment and certainly in favor of
the Roemer-Royce amendment to the
United States Housing Act. The
McIntosh amendment is a poison pill
meant to kill this commonsense reform
that we are working on.

The McIntosh amendment is cer-
tainly opposed by HUD. But more im-
portantly, the great majority, the
great majority of the industry, the
manufactured industry here in the
United States, is also in opposition,
along with many, many consumer
groups. It is an unworkable proposal
that flies in the face of this Congress’s
efforts to return authority to State and
local governments.

It is of particular concern to Califor-
nia as the McIntosh language would
more than likely prevent local govern-
ments from allowing fire sprinklers in
manufactured housing, a great concern
in my area, and as the gentleman from
Indiana [Mr. ROEMER] mentioned, the
problem we have had with wind and
sheer in the Florida area, we could
have had that resolved if this commit-
tee was in effect earlier.

On the other hand, the Roemer-
Royce amendment has broad bipartisan
support and the backing, as I men-
tioned earlier, of industry, HUD and
consumers. It creates a committee con-
sisting of manufacturers, consumers,
public officials and other interest
groups. This committee will develop
standards for manufactured housing in
partnership with the HUD secretary.

Let us not lose an opportunity to
enact commonense reform. Reject the
poison-pill McIntosh amendment and
support the bipartisan Roemer-Royce-
Calvert proposal.

Mr. ROEMER. Mr. Chairman, I yield
2 minutes to the distinguished gen-
tleman from Florida [Mr. MCCOLLUM].

(Mr. MCCOLLUM asked and was
given permission to revise and extend
his remarks.)

Mr. MCCOLLUM. Mr. Chairman, I
rise in reluctant opposition to the
McIntosh amendment, but in strong
support of the Roemer underlying pro-
posal. I think what we have here is an
opportunity today to be able to do
something for manufactured housing
that has been needed for a long time.

It is absolutely necessary that we
have a consensus committee. It has to
be established. I do not think any of us
disagree with that fact. HUD, the
consumer groups, everybody under-
stands that.

The manufactured housing, afford-
able housing for everybody, is very,
very important in the State of Florida
as it is in California and in much of the
country today. Many low- and middle-
income Americans are very dependent
on it, and it is time that we have the
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benefit and the knowledge and the
input of the building codes and stand-
ards for the most knowledgeable people
possible in the industry. This amend-
ment, the underlying amendment,
would guarantee a balance among the
various interests that are involved.

We must reform the current process
that HUD uses to develop the construc-
tion and safety standards for manufac-
tured homes because, simply put, it
does not work right now. The consen-
sus committee that the Royce-Roemer
amendment establishes will streamline
the regulatory process and accept
input from members of the industry,
consumer groups, and HUD, but it will
not go as far as the McIntosh amend-
ment does.

I question whether the McIntosh
amendment is constitutional. Specifi-
cally, his proposal would require the
Secretary to either adopt without
modification or reject the consensus
committee’s proposal, and that action
must be further to notice and comment
rulemaking even though a full admin-
istrative record has already been pro-
duced.

It also precludes the Secretary from
acting on his own, even when the con-
sensus committee fails to act in a
timely manner. It creates roadblocks
to timely implementation of code in-
terpretations needed to resolve uncer-
tainties that arise in planned inspec-
tions, and the Secretary, under the
McIntosh amendment, would have no
ability to insure that membership of
the private consensus committee to
whom the Federal authority is being
delegated represents all the interests.

It is defective in a number of ways is
what I am saying, and as much as I re-
spect the gentleman from Indiana who
has offered it, Mr. MCINTOSH, I respect
this gentleman’s amendment as the
one that the industry groups support.
The AARP supports it. I support it. I
think that most of our colleagues
should reject Mr. MCINTOSH’s stronger,
tougher, if he wants to call it, version
in light on the fact we have something
with the Roemer proposal that really
will work.

Mr. Chairman, we need to get on with
it, and as the gentleman from Califor-
nia said, unfortunately probably the
McIntosh amendment is a killer
amendment to what we are trying to
do.

Mr. LAZIO of New York. Mr. Chair-
man, I yield 2 minutes to the distin-
guished gentleman from the great
State of Florida [Mr. STEARNS], where
so many New Yorkers reside.

Mr. STEARNS. I thank my colleague
for yielding this time to me.

Mr. Chairman, this is a tough call,
and I want to say frankly I am one of
the original cosponsors of the Roemer
amendment, and I support what he was
doing until I had a better understand-
ing what the gentleman from Indiana
[Mr. MCINTOSH] is doing.

So I say to my colleagues, let me just
say how I view it: That the gentleman
from Indiana [Mr. MCINTOSH] has done

something here which to the manufac-
turing home industry in itself is per-
haps something they want more than
the Roemer amendment, but the Roe-
mer amendment has a chance in the
sense there is a lot of consensus, a lot
of people that favor it up here in Wash-
ington. In the beltway a lot of people
think this is the best thing to do.

But if my colleagues go back to my
home congressional district, in fact if
they go back to Nobility Home and
they talk to Terry Trexler, who is the
president of this company who has
struggled in the trenches with this reg-
ulation and has dealt with this for
years, he says he would rather have the
McIntosh amendment than the Roemer
amendment.

So what we have here basically is we
have an amendment which will affect
the people who are working in the in-
dustry better than the Romer amend-
ment, so I say to my colleagues reluc-
tantly I would like them to support the
McIntosh amendment. I think it is a
better thing to do, and I think overall
that this will bring a little bit more
sense to the industry, and in fact this
is something on the Senate side, as I
understand, and I might have a col-
loquy with the gentleman from Indiana
[Mr. MCINTOSH] if I could get his atten-
tion.

I would ask the gentleman from Indi-
ana, if I can take a moment, can he tell
me on the Senate side what kind of bill
they have? Does it closely parallel the
gentleman’s or the gentleman from In-
diana, Mr. ROEMER’s?

Mr. MCINTOSH. Mr. Chairman, if the
gentleman will yield, it is my under-
standing that the lead sponsors of this
bill in the Senate have one that is
much closer to my legislation, actually
a little bit stronger in its terms, and
therefore the likelihood of this in con-
ference coming out closer to the terms
of my amendment is much greater, and
it is my opinion that HUD would not
recommend a veto of this legislation
simply because of this provision. So
that politically ours has the greatest
chance of surviving and, in fact, does
much more for the employees and the
manufactured housing industry.

Mr. STEARNS. Let me conclude, Mr.
Chairman, by just reading a final sen-
tence from this letter that Nobility
Homes sent to me. It says, ‘‘The em-
ployees of our subsidiary, in addition,
endorse this bill as much better for the
industry and for the consumer.’’

Mr. ROEMER. Mr. Chairman, I yield
11⁄2 minutes to the distinguished gen-
tleman from California [Mr. LEWIS], a
member of the Committee on Appro-
priations.

Mr. LEWIS of California. Mr. Chair-
man, I appreciate the gentleman yield-
ing me the time.

I want to especially express my ap-
preciation to my friend, the gentleman
from California [Mr. CALVERT], who
brought this amendment to my atten-
tion in the first place. In our region in
southern California, manufactured
housing is a very important employer

and a great supplier. A very, very sig-
nificant percentage of the industry is
from our region.

There is no question that the indus-
try is going to thrive and survive bet-
ter if there is a consensus agreement.
There is no doubt it is a major em-
ployer in our region that provides first-
time home opportunity for many,
many a family in southern California.

There is absolutely no doubt in my
mind’s eye that the Mcintosh amend-
ment in its current form could be a
killer amendment. On the other hand,
the gentleman from Indiana [Mr.
MCINTOSH] has indicated that the Sen-
ate has a bill that is closer to him. So
it is logical to have the Calvert-Roe-
mer amendment go forward so we have
a reasonable discussion in conference.

I urge the Members to vote against
the McIntosh amendment and for the
Roemer amendment.

Mr. ROEMER. Mr. Chairman, I yield
30 seconds to the gentleman from Min-
nesota [Mr. VENTO], a very distin-
guished member of the committee and
a very, very hard-working Member of
Congress.

Mr. VENTO. I thank the gentleman
for yielding this time to me, and I rise
in opposition to the McIntosh amend-
ment and in favor of the amendment
offered by the gentleman from Indiana
[Mr. ROEMER].

The fact is that I think Mr. ROEMER’S
amendment strikes policy of consen-
sus. The issue with McIntosh is that it
cuts off the authority at the local level
to control manufactured housing and it
cuts off the ability of HUD to control
manufactured housing at the other
end, and so obviously some manufac-
turing housing advocates or manufac-
turers think that is the way to go. No
big surprise. But that means it is not
controlled from the Federal side, it is
not controlled locally, but who does
control it? We do have some respon-
sibility.

I mean this is the dilemma we have
had. We have got to leave some balance
in this policy, and I think that the
amendment offered by the gentleman
from Indiana [Mr. ROEMER] strikes that
balance. There is no question about it,
but there has been discrimination
against this manufactured housing
based on regulatory and zoning poli-
cies. The way to right that is to follow
and pass the Roemer-Calvert amend-
ment. That’s the best and positive pro-
posal that has been hammered out and
deserves the support of the House.

Mr. LAZIO of New York. Mr. Chair-
man, I reserve the balance of my time.

Mr. ROEMER. Mr. Chairman, I yield
myself the balance of my time.

Mr. Chairman, I would conclude by
saying that people across America are
asking us here in Congress to not say
that regulations and 9-story buildings
with bureacrats are the answers to our
problems. We do not do that with this
amendment. It is a consensus commit-
tee of consumers, supported by the Sec-
retary of HUD. It is supported by the
manufactured housing institute that
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comprises about 70, 75 percent of the
industry. It is strongly supported by
the consumer groups and the American
Association of Retired People.

Now, the gentleman from Florida
[Mr. MCCOLLUM] and the gentleman
from California [Mr. LEWIS] and others,
very distinguished members of the Re-
publican Party, have said that the
McIntosh amendment will kill any
ability for this Roemer-Royce biparti-
san bill to be signed into law.

We need to accomplish commonsense
reform for our industry, for our con-
sumers, and for the sake of this coun-
try to compete in a global environ-
ment. I urge my colleagues to support
the bipartisan Roemer-Royce-Calvert-
Vento amendment and defeat Mr.
MCINTOSH’S amendment.

Mr. LAZIO of New York. Mr. Chair-
man, I yield the remaining 3 minutes of
my time to the distinguished gen-
tleman from Indiana [Mr. MCINTOSH].

Mr. MCINTOSH. Mr. Chairman, first
let me commend my colleague from
New York for bringing this entire bill
forward and the incredibly good work
that he and his committee have done,
and let me assure him that when my
amendment is added to this bill, it will
in no means make it less likely that it
is to be signed by the President.

The last time I checked, the
consumer groups were not the ones
controlling the Senate or the con-
ference and that in fact this amend-
ment is most likely to come through
the Senate and the House conference
intact and survive in order to provide
real relief for the owners and pur-
chasers of these manufactured housing.

Bottom line is, my amendment would
put real teeth into regulatory relief,
would require common sense to be used
by HUD in developing standards for
safe manufactured housing, would
avoid the disastrous regulations in the
past that have increased the cost of
this housing by 10, 20 percent at a leap,
and would finally do something for
working men and women in this coun-
try who want a chance to have the
American dream, to afford their own
home, many of them for the first time.

b 1645
We need to pass this amendment for

their sake. Mr. Chairman, I include for
the RECORD a letter from Mr. Jim
Shea, who lives in the district of the
gentleman from Indiana [Mr. ROEMER].
He indicated that it is his belief that
the proposed consensus committee in
my colleague’s amendment would not
improve the process, and might in fact
seriously set back the effort to have
reasonable regulation.

I also include for the RECORD the let-
ter referred to by the gentleman from
Florida [Mr. STEARNS] from Nobility
Homes in Ocala, Florida.

The letters referred to are as follows:
FAIRMONT HOMES, INC.,
Nappanee, IN, May 3, 1996.

Hon. TIMOTHY ROEMER,
U.S. House of Representatives,
Washington, DC.

DEAR CONGRESSMAN ROEMER, I appreciated
the time that your legislative staff person,

Ms. Katherine Graham, spent on the phone
with me this week regarding the proposed
legislative changes to the National Manufac-
tured Home Construction and Safety Stand-
ards Act that you may sponsor. I thought
that because of the length of our discussion,
I should provide a written summarization of
the grave concerns that we, as well as nu-
merous other manufacturers, have with the
proposed legislative language.

CONSENSUS COMMITTEE

As we recently discussed, the Industry has
sought for some time to gain the benefits of
a good consensus committee process to up-
date the regulations on a reasonable basis.
Unfortunately, it is my belief that the pro-
posed consensus committee structure will re-
sult in no improvement in the process, and
may result in a serious setback to reasonable
regulation.

(1) I understand that consensus committee
proposals would be subject to rejection or
modification if the Secretary deems them to
be ‘‘inconsistent with the purposes of Title
VI.’’ Ms. Graham stated that if the Secretary
wanted to modify a committee approved reg-
ulation, the modification would have to go
through rulemaking. While this is true as far
as it goes, upon further consideration of the
proposed legislation it is apparent that the
Secretary, under section 604(6), could selec-
tively reject portions of a proposed regula-
tion without ever engaging in notice and
comment rulemaking. Through such selec-
tive rejection of only portions of a proposed
standard, the Secretary could unilaterally
change the substance of an entire standard.
In addition, under section 604(8)(b), the Sec-
retary is authorized to circumvent the con-
sensus process altogether, and issue his own
standards upon a finding of an emergency, or
a finding that ‘‘the consensus committee will
not make timely recommendations.’’ It is
important to note that this exception to con-
sensus standards-development is phrased in
the disjunctive. Thus, the secretary could to-
tally bypass the consensus committee, even
in the absence of an emergency, and could
preempt committee deliberations and debate
over the most controversial issues by the
simple expedient of declaring the committee
incapable of rending a ‘‘timely’’ rec-
ommendation and forcing through a stand-
ard of his own design.

(2) The new legislative language appears to
totally remove the current notice and com-
ment requirements for interpretative Bul-
letins. Ms. Graham said that the committee
would have full review of the Interpretative
Bulletins before issuance, but she was unsure
if the Secretary would have to go through
rulemaking on the interpretative Bulletins.
If the Secretary chose to modify Interpreta-
tive Bulletin language as it came out of the
committee. I noted that the overreaching
use by HUD of Interpretative Bulletins in
the past had created great consternation in
the industry and any system that made it
easier to make de facto changes in the regu-
lations through Interpetative Bulletins
would be totally unacceptable. In fact any
change that is undertaken should effectively
eliminate the confusion and extra costs
caused by Interpretative Bulletins.

I have other general concerns over lan-
guage relating to consensus committee for-
mation. One of the most important is my un-
derstanding that the Secretary is not re-
quired to enter into a contract with the ad-
ministrative organization and would there-
fore not be subject to administrative rules
regarding full and fair competition and that
the Secretary could replace the consensus
committee administrative organization upon
a mere finding ‘‘of need.’’ Our research on
the contractor selection process revealed ap-
parent unfairness of monitoring contractor

selection by HUD over the years. Considering
the problems we have seen in monitoring
contractor selection where HUD is sup-
posedly constrained by administrative rules
regarding full and fair competition, it is ob-
vious there would be no fair process of ad-
ministrator selection and evaluation with
the inadequate provisions of the proposed
legislation.

ACCOUNTABILITY

As I mentioned to Ms. Graham, any change
in the Act must increase the accountability
of HUD for expenditures of fees, and ensure
that the formation of the consensus commit-
tee is not used as a means for HUD to unrea-
sonably raise fees or use them for expanded
purposes. A lack of accounting by HUD for
industry fee use has been a problem since the
program’s inception. As you know, HUD has
a historically poor record of providing the
annual reports to Congress on expenditures
and other aspects of the Federal program
that are currently required by the Act.

I asked Ms. Graham why the new language
did not require the application of the appro-
priation process to section 620 to require
HUD to properly account for expenditures
both in the consensus committee areas and
in all areas. She said that subjecting HUD to
the appropriation process would result in
negatives for the industry, especially during
budgetary battles such as those experienced
this past year. My sense is that many other
crucial areas of the government were im-
pacted by the budgetary impasse, yet contin-
ued to function adequately. I don’t see how
it would be different for our program.

Ms. Graham stated that it was her under-
standing that any changes in fees would be
subject to rulemaking, but I did not find any
language in the proposal that supports this
requirement.

PREEMPTION

As you know, HUD has, over recent years,
reduced the strength of its application of the
preemptive language in the Act. The preemp-
tive language is very important for two rea-
sons:

(1) The language enables the cost effective-
ness of manufactured housing by permitting
manufacturing standardization. The effi-
ciency of standardization is the basis for our
industry as the sole provider of affordable,
non-subsidized housing.

(2) Without preemption, the status of the
Third District as one of the top loci for the
manufactured housing industry would likely
to come to an end, causing a severe impact
on employment in the district.

Ms. Graham responded that while she rec-
ognized the importance of the preemption
issue, there would likely be great political
difficulties with strengthening the preemp-
tive language in the Act this year. However,
it is our position that strengthening the lan-
guage would only result in a return to the
level of federal preemption originally envi-
sioned by the sponsors of the 1974 Act.

Summarizing, we listened to your advice
that we reduce the scope of any reform to
the Act this year due to the limited legisla-
tive agenda this year. Hence, our expecta-
tions were scaled back. However, we cannot
endorse proposed legislation that would ef-
fectively give HUD veto power over the
membership of the consensus committee;
allow HUD to replace the administering or-
ganization at will; allow HUD to selectively
veto discrete portions of proposed standards
without rulemaking; and, ultimately bypass
the consensus process itself. We believe any
changes to the Act that do not result in 1) a
more effective regulatory process through a
properly structured consensus committee, 2)
more accountability by HUD for expendi-
tures of fees in the program, and 3) strength-
ening of preemptive language to ensure the
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protection of jobs in the Third District are
not worthy of your efforts.

Sincerely,
JAMES F. SHEA,

Executive Committee Chairman.

NOBILITY HOMES, INC,
Ocala, FL, May 9, 1996.

DEAR REPRESENTATIVES STEARNS: It is my
understanding that Representative McIntosh
of Indiana will be introducing a substitute
amendment to the ‘‘Roemer-Ryce’’ Amend-
ment on manufactured housing.

All the employees of Nobility Homes, Inc.
urge you to support this amendment. Also,
all the employees of our subsidiary, Prestige
Home Centers, Inc., the largest retailer of
manufactured home in Florida, with a sales
center in your district, urge you to support
this amendment. It is much better for the in-
dustry and the consumer.

Sincerely,
TERRY TREXLER,

President.
Mr. Chairman, this amendment is

good for all concerned. It brings con-
sumers and environmentalists to the
table, it helps protect consumers for
the cost of unnecessary regulation. It
allows us to go forward in a common-
sense way in developing safety regula-
tions for manufactured housing, Amer-
ica’s best hope for affordable housing
in this country.

Mrs. SMITH of Washington. Mr. Chairman, I
rise in support of the Roemer-Royce amend-
ment to the U.S. Housing Act of 1996 (H.R.
2406). This amendment establishes a consen-
sus committee which will be responsible for
the revision and interpretation of Federal man-
ufactured housing construction and safety per-
formance standards. This committee will be
made up of all interested parties including in-
dustry, consumers, and government. This is
an excellent opportunity to bring common
sense back to the regulatory process.

Manufactured housing is an important indus-
try and a large employer in my district in
places like Woodland and Chehalis. This in-
dustry fulfills a vital need for people who want
to live the American dream of home owner-
ship. Unfortunately, onerous regulatory re-
quirements have precluded some from achiev-
ing this dream. I support the amendment be-
cause it takes a significant step toward provid-
ing regulatory relief for the Federal manufac-
tured housing program. Moreover, by remov-
ing these regulatory burdens we will increase
the availability of affordable housing.

I urge my colleagues to support manufac-
tured housing and to support the amendment.

The CHAIRMAN. All time has ex-
pired. The question is on the amend-
ment offered by the gentleman from
Indiana [Mr. MCINTOSH] as a substitute
for the amendment offered by the gen-
tleman from Indiana [Mr. ROEMER].

The amendment offered as a sub-
stitute for the amendment was re-
jected.

The CHAIRMAN. The question is on
the amendment offered by the gen-
tleman from Indiana [Mr. ROEMER].

The amendment was agreed to.
The CHAIRMAN. Are there any other

amendments to the bill?
SEQUENTIAL VOTES POSTPONED IN COMMITTEE

OF THE WHOLE

The CHAIRMAN. Pursuant to the
rule, proceedings will now resume on
those amendments on which further

proceedings were postponed in the fol-
lowing order: Amendments offered by
the gentlewoman from New York [Ms.
VELÁZQUEZ], and an amendment offered
by the gentleman from Illinois [Mr.
DURBIN].

AMENDMENTS OFFERED BY MS. VELÁZQUEZ

The CHAIRMAN. The pending busi-
ness is the demand for a recorded vote
on the amendments offered by the gen-
tlewoman from New York [Ms.
VELÁZQUEZ] on which further proceed-
ings were postponed and on which the
ayes prevailed by voice vote.

The Clerk will redesignate the
amendments.

The Clerk redesignated the amend-
ments.

RECORDED VOTE

The CHAIRMAN. A recorded vote has
been demanded.

A recorded vote was ordered.
The CHAIRMAN. The Chair points

out pursuant to House Resolution 426
the next vote in this series will be a 5-
minute vote.

The vote was taken by electronic de-
vice, and there were—ayes 126, noes 297,
not voting 10, as follows:

[Roll No. 157]

AYES—126

Abercrombie
Ackerman
Barrett (WI)
Becerra
Beilenson
Berman
Bishop
Bonior
Boucher
Brown (CA)
Brown (FL)
Brown (OH)
Bryant (TX)
Bunn
Cardin
Clay
Clayton
Clyburn
Coleman
Collins (IL)
Collins (MI)
Conyers
Coyne
Cummings
de la Garza
DeFazio
DeLauro
Dellums
Deutsch
Diaz-Balart
Dicks
Dingell
Dixon
Durbin
Engel
Evans
Fattah
Fields (LA)
Filner
Flake
Foglietta
Ford
Frank (MA)

Furse
Gibbons
Gonzalez
Green (TX)
Gutierrez
Hall (OH)
Hastings (FL)
Hefner
Hilliard
Hinchey
Hoyer
Jackson (IL)
Jackson-Lee

(TX)
Jefferson
Johnson, E. B.
Kanjorski
Kennedy (MA)
Kennedy (RI)
Kildee
Kleczka
LaFalce
Lewis (GA)
Lofgren
Lowey
Maloney
Manton
Markey
Matsui
McCarthy
McDermott
McKinney
McNulty
Meehan
Meek
Menendez
Millender-

McDonald
Mink
Moakley
Nadler
Oberstar
Obey

Olver
Ortiz
Owens
Pallone
Pastor
Payne (NJ)
Pelosi
Rahall
Rangel
Richardson
Rivers
Ros-Lehtinen
Rose
Roybal-Allard
Rush
Sabo
Sanders
Sawyer
Schumer
Scott
Serrano
Skaggs
Slaughter
Stark
Stokes
Studds
Tejeda
Thompson
Thornton
Torres
Towns
Velazquez
Vento
Volkmer
Ward
Waters
Watt (NC)
Waxman
Williams
Woolsey
Wynn
Yates

NOES—297

Allard
Andrews
Archer
Armey
Bachus
Baesler
Baker (CA)
Baker (LA)
Baldacci
Ballenger
Barcia
Barr
Barrett (NE)

Bartlett
Barton
Bass
Bateman
Bentsen
Bereuter
Bilbray
Bilirakis
Bliley
Blute
Boehlert
Boehner
Bonilla

Bono
Borski
Brewster
Browder
Brownback
Bryant (TN)
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Camp

Campbell
Canady
Castle
Chabot
Chambliss
Chapman
Chenoweth
Christensen
Chrysler
Clement
Clinger
Coble
Coburn
Collins (GA)
Combest
Condit
Cooley
Costello
Cox
Cramer
Crane
Crapo
Cremeans
Cubin
Cunningham
Danner
Davis
Deal
DeLay
Dickey
Doggett
Dooley
Doolittle
Dornan
Doyle
Dreier
Duncan
Dunn
Edwards
Ehlers
Ehrlich
Emerson
Ensign
Eshoo
Everett
Ewing
Farr
Fawell
Fazio
Fields (TX)
Flanagan
Foley
Forbes
Fowler
Fox
Franks (CT)
Franks (NJ)
Frelinghuysen
Frisa
Frost
Funderburk
Gallegly
Ganske
Gejdenson
Gekas
Gephardt
Geren
Gilchrest
Gillmor
Gilman
Goodlatte
Goodling
Gordon
Goss
Graham
Greene (UT)
Greenwood
Gunderson
Gutknecht
Hall (TX)
Hamilton
Hancock
Hansen
Harman
Hastert
Hastings (WA)

Hayes
Hayworth
Hefley
Heineman
Herger
Hilleary
Hobson
Hoekstra
Hoke
Holden
Horn
Hostettler
Hunter
Hutchinson
Hyde
Inglis
Istook
Jacobs
Johnson (CT)
Johnson (SD)
Johnson, Sam
Johnston
Jones
Kaptur
Kasich
Kelly
Kennelly
Kim
King
Kingston
Klink
Klug
Knollenberg
Kolbe
LaHood
Lantos
Largent
Latham
LaTourette
Lazio
Leach
Levin
Lewis (CA)
Lewis (KY)
Lightfoot
Lincoln
Linder
Lipinski
Livingston
LoBiondo
Longley
Lucas
Luther
Manzullo
Martinez
Martini
Mascara
McCollum
McCrery
McDade
McHale
McHugh
McInnis
McIntosh
McKeon
Metcalf
Meyers
Mica
Miller (CA)
Miller (FL)
Minge
Mollohan
Montgomery
Moorhead
Moran
Morella
Murtha
Myers
Myrick
Neal
Nethercutt
Neumann
Ney
Norwood
Nussle
Orton

Oxley
Packard
Parker
Payne (VA)
Peterson (FL)
Peterson (MN)
Petri
Pickett
Pombo
Pomeroy
Porter
Portman
Poshard
Pryce
Quillen
Quinn
Radanovich
Ramstad
Reed
Regula
Riggs
Roberts
Roemer
Rogers
Rohrabacher
Roth
Roukema
Royce
Salmon
Sanford
Saxton
Scarborough
Schaefer
Schiff
Seastrand
Sensenbrenner
Shadegg
Shaw
Shays
Shuster
Sisisky
Skeen
Skelton
Smith (MI)
Smith (NJ)
Smith (WA)
Solomon
Souder
Spence
Spratt
Stearns
Stenholm
Stockman
Stump
Stupak
Talent
Tanner
Tate
Tauzin
Taylor (MS)
Taylor (NC)
Thomas
Thornberry
Thurman
Tiahrt
Torkildsen
Traficant
Upton
Visclosky
Vucanovich
Walker
Walsh
Wamp
Watts (OK)
Weldon (FL)
Weller
White
Whitfield
Wicker
Wilson
Wise
Wolf
Young (AK)
Young (FL)
Zeliff
Zimmer

NOT VOTING—10

Bevill
English
Houghton
Laughlin

Molinari
Paxon
Schroeder
Smith (TX)

Torricelli
Weldon (PA)

b 1707

Mr. KASICH and Ms. ESHOO changed
their vote from ‘‘aye’’ to ‘‘no.’’

Mr. MARKEY and Mr. MATSUI
changed their vote from ‘‘no’’ to ‘‘aye.’’
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So the amendments were rejected.
The result of the vote was announced

as above recorded.
AMENDMENT OFFERED BY MR. DURBIN

The CHAIRMAN. The pending busi-
ness is the demand for a recorded vote
on the amendment offered by the gen-
tleman from Illinois [Mr. DURBIN] on
which further proceedings were post-
poned and on which the noes prevailed
by voice vote.

The Clerk will redesignate the
amendment.

The Clerk redesignated the amend-
ment.

RECORDED VOTE

The CHAIRMAN. A recorded vote has
been demanded.

A recorded vote was ordered.
The CHAIRMAN. This will be a 5-

minute vote.
The vote was taken by electronic de-

vice, and there were—ayes 106, noes 318,
not voting 9, as follows:

[Roll No. 158]

AYES—106

Abercrombie
Ackerman
Andrews
Baldacci
Barrett (WI)
Beilenson
Berman
Boehlert
Bonior
Borski
Brown (OH)
Bryant (TX)
Cardin
Coleman
Conyers
Coyne
Cummings
Davis
DeLauro
Dellums
Dicks
Doggett
Dunn
Durbin
Engel
Eshoo
Evans
Farr
Fattah
Fawell
Fields (LA)
Filner
Flake
Foglietta
Ford
Furse
Gejdenson

Gibbons
Gutierrez
Hall (OH)
Harman
Hinchey
Horn
Jackson-Lee

(TX)
Johnson, E. B.
Johnston
Kaptur
Kennedy (MA)
Kennedy (RI)
Kennelly
LaFalce
Lantos
LaTourette
Leach
Levin
Lewis (GA)
Lofgren
Lowey
Luther
Maloney
Manton
Markey
Martini
Matsui
McCarthy
McDermott
McKinney
McNulty
Meehan
Menendez
Millender-

McDonald
Miller (CA)

Moakley
Moran
Morella
Nadler
Neal
Neumann
Olver
Owens
Pallone
Pastor
Payne (NJ)
Pelosi
Porter
Quinn
Reed
Regula
Rivers
Rose
Sawyer
Schumer
Shays
Skaggs
Slaughter
Stark
Stokes
Studds
Torres
Towns
Ward
Waxman
Woolsey
Wynn
Yates
Zimmer

NOES—318

Allard
Archer
Armey
Bachus
Baesler
Baker (CA)
Baker (LA)
Ballenger
Barcia
Barr
Barrett (NE)
Bartlett
Barton
Bass
Bateman
Becerra
Bentsen
Bereuter
Bilbray
Bilirakis
Bishop
Bliley
Blute
Boehner
Bonilla

Bono
Boucher
Brewster
Browder
Brown (CA)
Brown (FL)
Brownback
Bryant (TN)
Bunn
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Camp
Campbell
Canady
Castle
Chabot
Chambliss
Chapman
Chenoweth
Christensen
Chrysler

Clay
Clayton
Clement
Clinger
Clyburn
Coble
Coburn
Collins (GA)
Collins (IL)
Collins (MI)
Combest
Condit
Cooley
Costello
Cox
Cramer
Crane
Crapo
Cremeans
Cubin
Cunningham
Danner
de la Garza
Deal
DeFazio

DeLay
Deutsch
Diaz-Balart
Dickey
Dingell
Dixon
Dooley
Doolittle
Dornan
Doyle
Dreier
Duncan
Edwards
Ehlers
Ehrlich
Emerson
English
Ensign
Everett
Ewing
Fazio
Fields (TX)
Flanagan
Foley
Forbes
Fowler
Fox
Frank (MA)
Franks (CT)
Franks (NJ)
Frelinghuysen
Frisa
Frost
Funderburk
Gallegly
Ganske
Gekas
Gephardt
Geren
Gilchrest
Gillmor
Gilman
Gonzalez
Goodlatte
Goodling
Gordon
Goss
Graham
Green (TX)
Greene (UT)
Greenwood
Gunderson
Gutknecht
Hall (TX)
Hamilton
Hancock
Hansen
Hastert
Hastings (FL)
Hastings (WA)
Hayes
Hayworth
Hefley
Hefner
Heineman
Herger
Hilleary
Hilliard
Hobson
Hoekstra
Hoke
Holden
Hostettler
Hoyer
Hunter
Hutchinson
Hyde
Inglis
Istook
Jackson (IL)
Jacobs

Jefferson
Johnson (CT)
Johnson (SD)
Johnson, Sam
Jones
Kanjorski
Kasich
Kelly
Kildee
Kim
King
Kingston
Kleczka
Klink
Klug
Knollenberg
Kolbe
LaHood
Largent
Latham
Lazio
Lewis (CA)
Lewis (KY)
Lightfoot
Lincoln
Linder
Lipinski
Livingston
LoBiondo
Longley
Lucas
Manzullo
Martinez
Mascara
McCollum
McCrery
McDade
McHale
McHugh
McInnis
McIntosh
McKeon
Meek
Metcalf
Meyers
Mica
Miller (FL)
Minge
Mink
Mollohan
Montgomery
Moorhead
Murtha
Myers
Myrick
Nethercutt
Ney
Norwood
Nussle
Oberstar
Obey
Ortiz
Orton
Oxley
Packard
Parker
Payne (VA)
Peterson (FL)
Peterson (MN)
Petri
Pickett
Pombo
Pomeroy
Portman
Poshard
Pryce
Quillen
Radanovich
Rahall
Ramstad
Rangel

Richardson
Riggs
Roberts
Roemer
Rogers
Rohrabacher
Ros-Lehtinen
Roth
Roukema
Roybal-Allard
Royce
Rush
Sabo
Salmon
Sanders
Sanford
Saxton
Scarborough
Schaefer
Schiff
Scott
Seastrand
Sensenbrenner
Serrano
Shadegg
Shaw
Shuster
Sisisky
Skeen
Skelton
Smith (MI)
Smith (NJ)
Smith (WA)
Solomon
Souder
Spence
Spratt
Stearns
Stenholm
Stockman
Stump
Stupak
Talent
Tanner
Tate
Tauzin
Taylor (MS)
Taylor (NC)
Tejeda
Thomas
Thompson
Thornberry
Thornton
Thurman
Tiahrt
Torkildsen
Traficant
Upton
Velazquez
Vento
Visclosky
Volkmer
Vucanovich
Walker
Walsh
Wamp
Waters
Watt (NC)
Watts (OK)
Weldon (FL)
Weller
White
Whitfield
Wicker
Williams
Wilson
Wise
Wolf
Young (AK)
Young (FL)
Zeliff

NOT VOTING—9

Bevill
Houghton
Laughlin

Molinari
Paxon
Schroeder

Smith (TX)
Torricelli
Weldon (PA)

b 1718

Messrs. RANGEL, UPTON, HAST-
INGS of Florida, Ms. VELÁZQUEZ, and
Mrs. COLLINS of Illinois changed their
vote from ‘‘aye’’ to ‘‘no.’’

Mr. BALDACCI changed his vote
from ‘‘no’’ to ‘‘aye.’’

So the amendment was rejected.
The result of the vote was announced

as above recorded.

Ms. JACKSON-LEE of Texas. Mr. Chair-
man, I rise today because I have some real
concerns about how the Republican majority
of this body treat those of our citizens who are
most vulnerable.

H.R. 2406 the United States Housing Act of
1995 in its final form will repeal the Brooke
amendment which established a flat rent of 30
percent of income for residents of all public
housing and assisted housing. This provision
protected the most vulnerable residents of
public housing and later those with Section 8
assistance from paying too high a percentage
of their income in rent.

This bill will establish minimum rents of $25
to $50 a month without any consideration of a
family’s income. In my State of Texas, the im-
pact would be felt by 33,949 poor families who
will have to pay more for a place to call home.

H.R. 2406 will also give housing authorities
the power to demolish apartments without any
consideration for the residents or their rights.
In my district, the residents of the Allen Park-
way Village have been completely removed
from the decision making process by local
public housing authority which may have been
too emersed in its day-to-day operation to re-
member that their policy affects real people.

I have consistently argued that the residents
of public housing must be involved in any plan
to rehabilitate or demolish their homes. Resi-
dents must also be given the opportunity to
contest the actions of a housing authority
through due process with an adequate ap-
peals procedure.

Having a place to call home, no matter how
modest, is a cornerstone of the American
Dream, it is the goal of every family.

Do we suspend the right to life, liberty and
property because an individual earns the mini-
mum wage or less? The Federal Government
created and supports an affordable public
housing program because there is a need.
The current supply of housing is clearly defi-
cient when we consider the thousands of
homeless families that inhabit shelters in our
Nation.

Today, we should be codifying the American
Dream, making it a right for all of our country’s
families to have access to an affordable place
to call home. It would be the right thing to do
and it is what the American people deserve.

Does this body consider an individual’s
opinion of no value or their voice silent if they
are poor and reside in public housing. A home
is not just a place to live it is also a place
where people should and must have a voice.
For residents of Allen Parkway Village in
Houston, TX, what we do here today is very
relevant and very real to their democratic
rights as residents of public housing.

Citizens of this country no matter what their
economic standing must have a right to be
heard and to have due process. It is a shame
that the Republican majority brought this piece
of legislation before the House for consider-
ation without insuring that these rights were
guaranteed to the residents of public housing.

Do we not want to maintain a reliable supply
of affordable housing for our Nation’s poor? I
believe we do, the Houston Housing Authority
has several fine examples of providing good
housing for Houstonians. More can be done
including the providing of affordable housing
for low-income citizens; however total abdica-
tion of Federal responsibility in public housing
is clearly unwise.

The Congress should not in its shortsighted-
ness or insensitivity toward the poor, in public
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housing policy making, create one additional
homeless family.

When you are the poor of the poor, then
you have a perspective that few of us in this
chamber have ever known or will know. That
should not, however, stop us from having
common sense or compassion about what is
fair or what is right.

I would caution us before this vote with a
metaphor using words from Langston’s
Hughe’s poem, ‘‘As I Grew Older’’.

It was a long time ago. I have almost for-
gotten my dream. But it was there then, In
front of me, Bright like a sun—My dream.
And then the wall rose, Rose slowly, Slowly,
Between me and my dream. Rose slowly,
slowly, Dimming, Hiding, The light of my
dream. Rose until it touched the sky—

The wall is the legislation we pass that af-
fect the poor and the dream is affordable
housing.

Mr. KLECZKA. Mr. Speaker, I would like to
express my serious reservations about the
elimination of the service coordinators author-
ization under H.R. 2406, the U.S. Housing Act.

The service coordinators program was es-
tablished in 1992 in response to a desperate
need in our Nation’s public housing. At that
time, elderly and disabled residents were
being placed into public housing together. The
differences between the needs and lifestyles
of these two populations were leading to fear
and distrust. In a few cases, violence even
broke out.

To help ease these tensions and ensure
that all residents were receiving the medical,
psychological, social and other services they
needed, we developed the service coordina-
tors program. When the grant was first an-
nounced, competition for these funds was in-
tense. Cities all across the Nation recognized
that this program would allow them to address
resident issues in a coordinated, comprehen-
sive manner.

This program has accomplished a tremen-
dous amount at a very low cost. In my home-
town of Milwaukee, there has been a sea
change in the atmosphere at public housing
complexes where service coordinators were
sent. Our local paper, the Milwaukee Journal-
Sentinel, reported that originally, ‘‘the only
older people living in Milwaukee’s public hous-
ing towers were those who had no other op-
tions.’’ However, after service coordinators
were established, ‘‘Within months, the social
workers and nurses * * * had made major in-
roads in easing tensions, helping residents get
to know one another and linking those who
were sick or abusing alcohol or drugs to the
help they needed.’’

I am deeply concerned that the block grant
established under H.R. 2406 will force housing
authorities to make difficult funding choices
that will result in the elimination of service co-
ordinators. Too often, social services cannot
compete against needs like housing repairs
and operating costs. It would be truly tragic if
the programs we have made is erased simply
because the funding stream is eliminated. We
know what the problem has been, and we
have designed a solution that works. It trou-
bles me deeply that this bill may effectively
destroy that solution, and all the hard-won ad-
vancements in mixed population housing.

Mr. Speaker, if service coordinators are
eliminated, I will be watching closely to deter-
mine whether the sort of backsliding I have
described occurs in the future. It if does, you

may be certain that I will propose reinstating
this critical program.

Mrs. MINK of Hawaii. Mr. Chairman, I rise in
opposition to H.R. 2406, the ‘‘United States
Housing Act of 1996.’’

How many times have you heard visitors
from foreign counties express their astonish-
ment at the wealth gap between individuals in
this country living within the same commu-
nities. They see slums a quarter of a mile
away from mansions. They see the homeless
panhandling in front of luxury hotels. They see
a husband and wife with their two children
standing at a freeway entrance holding a sigh
that says ‘‘Homeless-will work for food,’’ as a
$50,000 sports car goes by.

It it one thing to want all the riches of the
world, but for many it is a struggle just to pro-
vide a home for their family. Is that too much
to ask? What happened to the American
dream? Everyone in Congress claims to be
sympathetic to those in need of housing as-
sistance, still, H.R. 2406 makes changes con-
trary to what I believe to be our public housing
assistance goals. Low-income individuals
should not be forced to decide between rent
for housing and other primary needs.

H.R. 2406 establishes a minimum rent re-
quirement eliminating current standards which
cap tenant rents to 30 percent of adjusted
gross income. All public housing assistance
recipients would be required to pay at least
$25 per month. The result would be that vul-
nerable, very low-income tenants will be re-
quired to contribute a large percentage of their
incomes to rents.

Proponents of this bill argue that the mini-
mum rent level is meager, however, for some-
one who makes minimum wage and earns
less than $9,000 per year, $300 is a big chunk
of income. It is even more frightening for
someone dependent on Social Security. What
does this new charge mean to them? What
does it mean to the disabled? What does this
mean to their children?

I believe this proposal could send vulnerable
low-income tenants into the street. I urge that
the minimum rent level be removed and that
the current 30 percent of adjusted income cap
for rents be maintained.

Additionally, this bill eliminates regulations
that directs public housing assistance to the
most vulnerable. H.R. 2406 does not reserve
any Section 8 assistance for very low-income
families. Moreover, it only requires 25 percent
of public housing units to be reserved for the
very low-income families as compared to cur-
rent standards requiring 85 percent. I believe
the very low-income should be a principal con-
cern and we should be cautious to allocate
scarce resources to those with minimal need.

I sincerely believe that all of us in Congress
have compassion for those who lack adequate
housing. I believe we all care about low-in-
come families and the homeless.

I do not, however, believe dumping respon-
sibility on States in the form of Block Grants
is the solution; nor is removing regulations that
direct assistance to very low-income families;
nor is requiring very low-income tenants to
pay minimum rents, forcing many to choose
between health, food or rent.

Reform of the Department of Housing and
Urban Development is necessary, but H.R.
2406 misses the mark, ignoring our obligation
to the most vulnerable populations while un-
loading the Federal burden by dumping it on
the States. This is not the policy that we
should be pursuing.

Visitors from other countries are astonished
to see the contrast in housing conditions be-
tween the rich and the poor in the United
States. Why aren’t we? I know the Federal
Government doesn’t have all the answers, but
neither do the States. Therefore, the Federal
Government must continue to play a signifi-
cant role in insuring that housing needs of our
country are met. We must work together to
make the most efficient use of our resources
and I sincerely do not believe this bill does
that.

Unless drastic changes are made to H.R.
2406, I urge a ‘‘no’’ vote on this bill.

Mr. TOWNS. Mr. Chairman, every day my
constituents remind me of the difficulty they
have with making ends meet. And while $50
may not be much to you, but it is a lot for
many of my constituents living in public hous-
ing.

It has been estimated that 5.3 million low-in-
come households are either spending more
than half their incomes on rent or living in ex-
tremely substandard housing. This figure is
expected to dramatically increase if the
Velázquez amendment is not accepted.

I understand that the rent increase is in-
tended to encourage personal responsibility.
But I wish someone would tell me how a 70-
year-old senior citizen or a 73-year-old Air
Force veteran is going to be taught personal
responsibility. I believe they know what re-
sponsibility is and many of them have lived
and survived in situations that many of us
could not imagine living through.

This bill presupposes that the average pub-
lic housing resident has extra money for rent.
We are talking about people who have been
displaced from their jobs, who have been
homeless, who are single parents with young
children and cannot afford child care and
therefore cannot work a minimum wage job.
People who are disabled, perhaps on dialysis,
or who have suffered a stroke, simply cannot
afford to pay higher rent. We are talking about
truly needy families who do not want to be in
the situation in which they find themselves in.

While I understand compassion is some-
thing this Congress is often not able to ex-
press. We want all Americans to pick them-
selves up by their own bootstraps when they
don’t even have boots. We must not forget
that welfare, Medicaid and several other pro-
grams to help the needy are already on the
chopping block. We cannot throw people out
on the streets because they happen to be
poor.

I urge my colleagues to protect the housing
for seniors with limited incomes, former home-
less families with no income and large families
receiving AFDC benefits. I urge the adoption
of the Velázquez amendment.

The CHAIRMAN. Are there any other
amendments to the bill?

If not, the question is on the commit-
tee amendment in the nature of a sub-
stitute, as amended.

The committee amendment in the
nature of a substitute, as amended, was
agreed to.

The CHAIRMAN. Under the rule, the
Committee rises.

Accordingly the Committee rose; and
the Speaker pro tempore (Mr. LAHOOD)
having assumed the chair, Mr. GUNDER-
SON, Chairman of the Committee of the
Whole House on the State of the Union,
reported that that Committee, having
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had under consideration the bill, (H.R.
2406), to repeal the United States Hous-
ing Act of 1937, deregulate the public
housing program and the program for
rental housing assistance for low-in-
come families, and increase commu-
nity control over such programs, and
for other purposes, pursuant to House
Resolution 426, he reported the bill
back to the House with an amendment
adopted by the Committee of the
Whole.

The SPEAKER pro tempore. Under
the rule, the previous question is or-
dered.

Is a separate vote demanded on any
amendment to the committee amend-
ment in the nature of a substitute
adopted by the Committee of the
Whole?

Mrs. MALONEY. Mr. Speaker, I de-
mand a separate vote on the Maloney
amendment.

The SPEAKER pro tempore. Is a sep-
arate vote demanded on any other
amendment?

The Clerk will report the amendment
on which a separate vote has been de-
manded.

The Clerk read as follows:
Amendment: page 37, line 19, strike ‘‘A’’

and insert ‘‘(a) IN GENERAL.—Except as pro-
vided in subsections (b) and (c), a’’.

Page 37, line 25, strike ‘‘Notwithstanding
the preceding sentence, pet’’ and insert the
following:

(b) FEDERALLY ASSISTED RENTAL HOUSING
FOR THE ELDERLY OR DISABLED.—Pet

Page 38, after line 5, insert the following
new subsection:

(c) ELDERLY FAMILIES IN PUBLIC AND AS-
SISTED HOUSING.—Responsible ownership of
common household pets shall not be denied
any elderly or disabled family who resides in
a dwelling unit in public housing or an as-
sisted dwelling unit (as such term is defined
in section 371), subject to the reasonable re-
quirements of the local housing and manage-
ment authority or the owner of the assisted
dwelling unit, as applicable. This subsection
shall not apply to units in public housing or
assisted dwelling units that are located in
federally assisted rental housing for the el-
derly or handicapped referred to in sub-
section (b).

The SPEAKER pro tempore. The
question is on the amendment.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

RECORDED VOTE

Mrs. MALONEY. Mr. Speaker, I de-
mand a recorded vote.

A recorded vote was ordered.
The vote was taken by electronic de-

vice, and there were—ayes 375, noes, 48,
not voting 10, as follows:

[Roll No. 159]

AYES—375

Abercrombie
Ackerman
Allard
Andrews
Bachus
Baesler
Baldacci
Barcia
Barrett (NE)
Barrett (WI)
Bartlett
Barton
Bass

Becerra
Beilenson
Bentsen
Bereuter
Berman
Bilbray
Bilirakis
Bishop
Bliley
Blute
Boehlert
Boehner
Bonior

Bono
Borski
Boucher
Brewster
Browder
Brown (CA)
Brown (FL)
Brown (OH)
Brownback
Bryant (TN)
Bryant (TX)
Bunn
Bunning

Burr
Burton
Buyer
Calvert
Camp
Canady
Cardin
Castle
Chabot
Chambliss
Chapman
Chenoweth
Christensen
Chrysler
Clay
Clayton
Clement
Clinger
Clyburn
Coble
Coburn
Coleman
Collins (IL)
Collins (MI)
Combest
Condit
Conyers
Cooley
Costello
Coyne
Cramer
Crane
Crapo
Cremeans
Cubin
Cummings
Cunningham
Danner
Davis
de la Garza
Deal
DeFazio
DeLauro
Dellums
Deutsch
Diaz-Balart
Dicks
Dingell
Dixon
Doggett
Dooley
Dornan
Doyle
Dreier
Duncan
Dunn
Durbin
Edwards
Ehrlich
Emerson
Engel
English
Ensign
Eshoo
Evans
Everett
Ewing
Farr
Fattah
Fawell
Fazio
Fields (LA)
Fields (TX)
Filner
Flake
Flanagan
Foglietta
Foley
Forbes
Ford
Fowler
Fox
Frank (MA)
Franks (CT)
Franks (NJ)
Frelinghuysen
Frisa
Frost
Funderburk
Furse
Gallegly
Ganske
Gejdenson
Gekas
Gephardt
Geren
Gibbons
Gillmor
Gilman

Gonzalez
Goodlatte
Goodling
Gordon
Goss
Graham
Green (TX)
Greene (UT)
Greenwood
Gunderson
Gutierrez
Gutknecht
Hall (OH)
Hall (TX)
Hamilton
Harman
Hastings (FL)
Hastings (WA)
Hayes
Hayworth
Hefley
Hefner
Heineman
Herger
Hilleary
Hilliard
Hinchey
Hobson
Hoke
Holden
Horn
Houghton
Hoyer
Hunter
Hutchinson
Hyde
Jackson (IL)
Jackson-Lee

(TX)
Jacobs
Jefferson
Johnson (CT)
Johnson (SD)
Johnson, E.B.
Johnston
Jones
Kanjorski
Kaptur
Kasich
Kelly
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
Kim
Kingston
Kleczka
Klink
Klug
Knollenberg
Kolbe
LaFalce
LaHood
Lantos
Latham
LaTourette
Leach
Levin
Lewis (CA)
Lewis (GA)
Lewis (KY)
Lightfoot
Lincoln
Linder
Lipinski
LoBiondo
Lofgren
Longley
Lowey
Luther
Maloney
Manton
Manzullo
Markey
Martinez
Martini
Mascara
Matsui
McCarthy
McCollum
McDade
McDermott
McHale
McHugh
McInnis
McIntosh
McKeon
McKinney
McNulty

Meehan
Meek
Menendez
Metcalf
Meyers
Mica
Millender-

McDonald
Miller (CA)
Miller (FL)
Minge
Mink
Moakley
Mollohan
Montgomery
Moorhead
Morella
Murtha
Myers
Myrick
Nadler
Neal
Nethercutt
Ney
Norwood
Nussle
Oberstar
Obey
Olver
Ortiz
Owens
Oxley
Packard
Pallone
Parker
Pastor
Payne (NJ)
Payne (VA)
Pelosi
Peterson (FL)
Peterson (MN)
Petri
Pickett
Pomeroy
Porter
Portman
Poshard
Pryce
Quillen
Quinn
Radanovich
Rahall
Ramstad
Rangel
Reed
Regula
Richardson
Riggs
Rivers
Roberts
Roemer
Rogers
Ros-Lehtinen
Rose
Roukema
Roybal-Allard
Royce
Rush
Sabo
Salmon
Sanders
Sawyer
Saxton
Schaefer
Schiff
Schumer
Scott
Seastrand
Sensenbrenner
Serrano
Shaw
Shays
Sisisky
Skaggs
Skeen
Skelton
Slaughter
Smith (NJ)
Smith (TX)
Smith (WA)
Solomon
Spence
Spratt
Stark
Stearns
Stenholm
Stockman
Stokes
Studds

Stupak
Talent
Tate
Tauzin
Taylor (MS)
Taylor (NC)
Tejeda
Thompson
Thornton
Thurman
Torkildsen
Torres
Towns
Traficant

Upton
Velazquez
Vento
Visclosky
Volkmer
Vucanovich
Walsh
Wamp
Ward
Waters
Watt (NC)
Waxman
Weldon (FL)
Weller

Whitfield
Wicker
Williams
Wilson
Wise
Wolf
Woolsey
Wynn
Yates
Young (AK)
Young (FL)
Zeliff
Zimmer

NOES—48

Archer
Armey
Baker (CA)
Baker (LA)
Ballenger
Barr
Bateman
Bonilla
Callahan
Campbell
Collins (GA)
Cox
DeLay
Doolittle
Ehlers
Gilchrest

Hancock
Hansen
Hoekstra
Hostettler
Inglis
Istook
Johnson, Sam
King
Largent
Lazio
Livingston
Lucas
McCrery
Moran
Neumann
Orton

Pombo
Rohrabacher
Roth
Sanford
Scarborough
Shadegg
Shuster
Smith (MI)
Souder
Stump
Thomas
Thornberry
Tiahrt
Walker
Watts (OK)
White

NOT VOTING—10

Bevill
Dickey
Hastert
Laughlin

Molinari
Paxon
Schroeder
Tanner

Torricelli
Weldon (PA)

b 1740

Mr. WHITE changed his vote from
‘‘aye’’ to ‘‘no.’’

Mr. WAMP and Mr. FUNDERBURK
changed their vote from ‘‘no’’ to ‘‘aye.’’

So the amendment was agreed to.
The result of the vote was announced

as above recorded.
The SPEAKER pro tempore (Mr.

LAHOOD). The question is on the com-
mittee amendment in the nature of a
substitute, as amended.

The committee amendment in the
nature of a substitute, as amended, was
agreed to.

The SPEAKER pro tempore. The
question is on the engrossment and
third reading of the bill.

The bill was ordered to be engrossed
and read a third time, and was read the
third time.

MOTION TO RECOMMIT OFFERED BY MR.
KENNEDY OF MASSACHUSETTS

Mr. KENNEDY of Massachusetts. Mr.
Speaker, I offer a motion to recommit.

The SPEAKER pro tempore. Is the
gentleman opposed to the bill?

Mr. KENNEDY of Massachusetts. Mr.
Speaker, I am in its present form.

The SPEAKER pro tempore. The
Clerk will report the motion to recom-
mit.

The Clerk read as follows:
Mr. KENNEDY of Massachusetts moves to

recommit the bill, H.R. 2406, to the Commit-
tee on Banking and Financial Services, with
instructions to report the same back to the
House forthwith with the following amend-
ments:

In Section 225(a) of the bill (as amended by
the manager’s amendment), after paragraph
(2) insert the following new paragraph:

(3) EXCEPTIONS.—Notwithstanding any
other provision of this section, the amount
paid for monthly rent for a dwelling unit in
public housing may not exceed 30 percent of
the family’s adjusted monthly income for
any family who has an annual income which
is principally derived from earned income.
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In Section 322(a) of the bill (as amended by

the manager’s amendment), after paragraph
(2) insert the following new paragraph:

(3) EXCEPTIONS.—Notwithstanding para-
graph (1), the amount paid by an assisted
family for monthly rent for an assisted
dwelling unit, may not exceed 30 percent of
the family’s adjusted monthly income for
any family who has an annual income which
is principally derived from earned income.

Any amount payable under paragraph (4)
shall be in addition to the amount payable
under this paragraph.

In section 352(a)(2) of the bill (as amended
by the manager’s amendment), after ‘‘para-
graph (2)’’ insert ‘‘or (3)’’.

Mr. KENNEDY of Massachusetts
(during the reading).

Mr. Chairman, I ask unanimous con-
sent that the motion to recommit be
considered as read and printed in the
RECORD.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Massachusetts?

There was no objection.
The SPEAKER pro tempore. The gen-

tleman from Massachusetts [Mr. KEN-
NEDY] is recognized for 5 minutes.

Mr. KENNEDY of Massachusetts. Mr.
Speaker, I want to compliment the
gentleman from New York [Mr. LAZIO],
my friend for the efforts that he has
made on this bill. I want to thank the
gentleman in particular for the exten-
sions that he has made to the Brooke
amendment.

Under the bill the way we are about
to vote on it, we will have protected
our senior citizens and elderly.

b 1745

Mr. Speaker, under the way this bill
is about to be voted on, with the
amendments that the gentleman from
New York [Mr. LAZIO] has accepted, we
will be protecting our elderly, our sen-
ior citizens, that live in public housing
and that gain access to tenant based
vouchers with the Brooke amendment.
We have extended that to disabled peo-
ple. We have extended that to our Na-
tion’s veterans.

The one group of people that we have
not extended the Brooke protections to
are the very people that the chairman
of the Subcommittee on Housing and
Community Opportunity suggests that
the Brooke amendment is going to
most hurt. That is the working poor of
this country. They are the individuals
that under the arguments that we have
heard over the course of the last 24
hours have a disincentive, that is to go
to work, that is put into place by the
Brooke amendment.

However, because of all of the protec-
tions that we have placed into the
Brooke amendment, the only people
that we can now raise rents on are, in
fact, the working poor. So we have this
perverse situation where we have cre-
ated an enormous disincentive, an even
larger disincentive to work under the
notions put forward by the Republicans
in this bill.

We have a perverse situation where
the very individuals that all of us in
this Chamber have voiced the greatest

concern about in terms of their ability
to go out and work and the disincen-
tives that we sometimes inadvertently
put into law that creates these weird
circumstances where they are no
longer incentivized to work but are
incentivized to stay on the Govern-
ment dole are in fact created by virtue
of the exemptions that we have placed
in this bill. So what has occurred is, in
fact, an enormous rent increase.

It will not be linked to a percentage
of income, but I do not know anyone
that worries about whether or not their
rent increase occurs because it is a per-
centage of income or just because the
landlord jacked up the rent. But never-
theless, what we got here is a rent in-
crease of substantial proportions on
the very individuals that everyone in
this House is looking to protect and to
create incentives to have them go out
and work for a living.

This motion to recommit would ex-
tend the Brooke protections to the
working poor that work for a living,
that live in public housing, that use
tenant based couchers and say that
they cannot inadvertently have their
rents jacked up because of the maneu-
vers that end up being created per-
versely by this legislation that will in-
advertently jack up their rents.

Mr. Speaker, I yield to the gentleman
from Massachusetts [Mr. FRANK].

Mr. FRANK of Massachusetts. Mr.
Speaker, this very carefully drawn re-
commit says, if a majority of your in-
come comes from work, you will get
the same cap that welfare recipients
get. We will be creating, if we reject
this, precisely the disincentive my col-
leagues said they did not want.

Remember, under this recommit
there is no floor. If a housing authority
does not want to go up to 30 percent, it
does not have to. So the gentleman
from New York’s argument comes
down to this: If you tell a housing au-
thority it cannot charge a working per-
son more than 30 percent of income,
they will wind up paying more rent
than if you tell the housing authority
they can charge an unlimited amount
of income. That is the difference.

We are saying, if you are working, 30
percent is the maximum. There is no
minimum. It is whatever the housing
authority wants to set.

The gentleman from New York says,
no, we must protect these working peo-
ple. Let us let the housing authority
charge them whatever they want. What
we will get is the people on welfare will
be protected by a 30-percent cap, and
people who are working will not be pro-
tected.

Steve Forbes, where are you when we
need you to make rational housing pol-
icy? Why do my colleagues want to say
that working people will be treated not
only in dollar amounts more but quali-
tatively more? This amendment does
what the gentleman may have set out
to do. And it is true, housing authori-
ties will tell you, no, we need the
money. If you vote no, you are voting
to let the local bureaucratic people

who run the housing authorities get
more money out of working people
without limit. If they get a shortfall,
they will have one place to go. They
will be able to raise the rents not on
the disabled people, not on the welfare
recipients, they will be able to raise
the rents on the working people. If
they do not want to raise the rents,
they will not have to. Nothing in here
forces them.

The gentleman from New York says
trust the local authorities, but appar-
ently he does not trust them because
he says, if you put a 30 percent, they
are too stupid to know that 30 percent
up here does not mean you cannot be
below 30 percent. If you really think
they cannot tell the difference, then
protect these people.

Mr. KENNEDY of Massachusetts. Mr.
Speaker, I yield to the gentleman from
Massachusetts [Mr. TORKILDSEN].

Mr. TORKILDSEN. Mr. Speaker, I in-
clude for the RECORD the following ar-
ticle on the Brooke amendment:

[From the Boston Globe, May 8, 1996]
SAVE THE BROOKE AMENDMENT

(By Edward W. Brooke)
(27 years ago, we passed a law to keep rents

affordable in public housing—we still need
it today.)
As a young man starting out on my own,

my father taught me that if I was paying
more than 25 percent of my income on rent,
I was paying more than I could afford and
should find another place to live. It was
sound advice then, and it is sound advice
today.

Too much spent on housing leaves a person
juggling to pay for other essentials, robbing
Peter to pay Paul, with no ability to save for
the future.

Twenty-seven years ago as a Republican
US senator from Massachusetts, I introduced
the ‘‘Brooke Amendment’’ to keep rents af-
fordable for low-income families, elders, vet-
erans and disabled people living in public
housing. Then, as now, public housing au-
thorities faced increasing operating expenses
and, in order to cover costs, were charging
tenants higher and higher rents—in some
cases upwards of 50 percent of their meager
incomes.

Congress had two choices: fill the operat-
ing-cost gap or turn people out of their
homes. We voted to fill the gap and passed
legislation, signed into law by President
Nixon in 1969, to cap rent at 25 percent of in-
come. In 1981, this cap was raised to 30 per-
cent.

Now, US Rep. Rick Lazio, a Republican
from New York and chairman of the housing
subcommittee, is expected to bring to the
full House a bill that calls for the elimi-
nation of the Brooke Amendment. It will put
2.7 million households in danger of losing the
rent-cap safeguard in their federally sub-
sidized housing. The rationale for repealing
the Brooke Amendment is that, to fill the
current revenue gap, housing authorities
need to attract working people who can pay
higher rents into public housing. The 30-per-
cent cap is seen as a disincentive for resi-
dents to obtain work.

The purpose of public housing is to provide
decent, affordable housing for low-income
families, and the Brooke Amendment has en-
sured that for almost 30 years.

However, a specious argument has caught
hold in Congress that people who have jobs
and more choices will choose to move into
public housing developments where apart-
ments are cramped, safety is often a problem
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and one is branded with the stigma of living
in a poor development. Do members of Con-
gress really believe that people who have the
means to live elsewhere will move into pub-
lic housing projects? The reality is that peo-
ple live in public housing because they have
no other choice; they are poor and have no
other place to go.

If Congress truly wants to remove barriers
that discourage public housing residents
from obtaining employment, the solution is
to give housing authorities the flexibility to
set rents below 30 percent in certain in-
stances and allow people to save and get
back on their feet. Congress should not with-
hold operating subsidies from public housing
authorities and try to balance the budget by
reaching deeper into the pockets of our poor-
est people. We must keep rents in public
housing at a fair and reasonable percentage
of income, a percentage that recognizes that
people need money to pay for other basic ex-
penses as well.

Some advocates of the repeal cite the rate
of crime in public housing. The fact is that
less than 15 percent of public housing ten-
ants are involved in crime. More than 85 per-
cent are decent, law-abiding citizens who
live in fear of crime. The way to address the
crime problem is not repeal of the cap on
rents, but through eviction and prosecution
of criminal tenants.

I fear that the real intention in repealing
the Brooke Amendment is to abandon federal
public housing. This misguided and hard-
edged legislative action will destroy the
foundation of our federal housing policy.

Abandoning public housing is unwise for
the country. It ignores the investment that
this country has already made to build mil-
lions of units of housing—housing that, if we
had to rebuild today, would be prohibitive in
cost.

The Brooke Amendment is not a budget
buster. Last year, the federal government
provided $2.9 billion to agencies that run
public housing. This figure was dwarfed by
the $56.3 billion in mortgage interest deduc-
tions that reduce housing costs for middle-
and upper-income people. There is clearly no
fairness or equity in the allocations between
the haves and the have-nots.

There comes a point in making policy deci-
sions when compassion and common sense
must dictate. I respectfully urge my Repub-
lican successors in Congress to preserve the
Brooke Amendment.

Mr. LAZIO of New York. Mr. Speak-
er, I rise in opposition to the motion to
recommit.

Mr. Speaker, I want to begin by
thanking the full chairman of the Com-
mittee on Banking and Financial Serv-
ices, the gentleman from Iowa [Mr.
LEACH], for his support and friendship.
I want to thank the members of my
subcommittee, especially the people
who have been at my side in handling
the debate, the gentleman from Louisi-
ana [Mr. BAKER], the gentleman from
Nebraska [Mr. BEREUTER], the vice
chairman of the Subcommittee on
Housing and Community Development.
I want to thank the gentleman from
Delaware [Mr. CASTLE], the gentleman
from Arizona [Mr. HAYWORTH], the gen-
tleman from Illinois [Mr. WELLER], on
and on.

I want to thank the gentleman from
Massachusetts [Mr. KENNEDY] for his
cooperation, the ability to work to-
gether on a number of different items.

Mr. Speaker, this moment cul-
minates 2 days of debate about two dif-

ferent visions of America. The first vi-
sion is the vision at my left. It is the
state of public housing in America.

Mr. Speaker, 200,000 Americans live
in public housing that is run by cor-
rupt, dysfunctional, mismanaged hous-
ing authorities. And the other side de-
fends this. They think that this is ac-
ceptable, that it is OK in America to
have communities where 200,000 Ameri-
cans live in this despair, without hope
or opportunity.

We do not accept that. These housing
authorities, let me just talk about
some of these housing authorities.
Think about if your children went to
school and they came back with test
scores, not for 1 year or 2 years or 3
years or 5 years but for 17 years out of
100. New Orleans is scoring 27. Can you
imagine if your children came back
with a score of 27 year after year? Con-
demning the population, the people
that we are supposed to serve, to pov-
erty. District of Columbia, 33; Philadel-
phia, 35; Detroit, 37; Pittsburgh, 47; At-
lanta, 49.

And let me tell my colleagues some-
thing, this is what HUD is bragging
about. They gave me this piece of paper
because they think this is good. I think
it stinks. I think we should not accept
it. I think we should say that the peo-
ple deserve more, that we should fire
these housing authorities that con-
tinue to do a poor job year-after-year
while billions of taxpayer dollars pour
into them.

This is the future of America. We
have two different visions. Claim the
past, which is this vision, or give the
children who live in public housing
hope. Give them a chance. Give them a
chance to live in a place where they
can have a fireman or a policeman liv-
ing next door. Give them a chance
where somebody can come over for a
cup of coffee, talk about a job that
might be available in the place that
they work, instead of a place like State
Street, where you have 10,000 people
warehoused because of the policies of
the last few Congresses, an unemploy-
ment rate of 99 percent.

Talk about despair. Talk about dis-
grace. Talk about lack of compassion.
That is a lack of compassion. To defend
the status quo, to say that that is ac-
ceptable. It is not acceptable in Amer-
ica. It is acceptable nowhere in Amer-
ica.

Now what they are talking about is
maintaining one of the most important
disincentives to work, the Brooke
amendment, which has punished people
who want to get out of poverty, want
to take the opportunity to walk down
that path toward employment. It says
the minute you go to work, you pay a
30-percent tax. it says that you cannot
live under the same rules, if you live in
public housing, all of us live under.

Let us consider ourselves here. How
would we all like to pay a 30-percent
rent on our income? What kind of an
artificial bizarre world sets rent based
on how much income you make so that
the minute you go to work, if you are

to take overtime or get a better job or
help yourself up the ladder or it you
want your other spouse to go to work,
the minute that happens, you get pe-
nalized, your rent goes up?

What we are saying is, set flat rents
that help incentivize work. Mr. Speak-
er, what we are talking about is fun-
damental local control, about reclaim-
ing our communities and getting Wash-
ington bureaucrats and their one-size-
fits-all-20-page-pet regulatory model
out of our community so they can do
their own job.

Let me tell you about the people who
have hands-on experience, Mr. Speaker,
the people from the housing authori-
ties themselves and what they say.

The Public Housing Authorities Di-
rectors Association says, this legisla-
tion would permit badly needed flexi-
bility that PHAs need to move resi-
dents up the ladder of self-sufficiency.
We strongly support the provisions
that would allow for working families
flexible ceiling rents that would allow
working residents to remain in public
housing.

I urge a ‘‘no’’ vote for the future of
the children in public housing.

The SPEAKER pro tempore. Without
objection, the previous question is or-
dered on the motion to recommit.

There was no objection.
The SPEAKER pro tempore (Mr.

LAHOOD). The question is on the mo-
tion to recommit.

The question was taken; and the
Speaker pro tempore announced that
the noes appeared to have it.

RECORDED VOTE

Mr. KENNEDY of Massachusetts. Mr.
Speaker, I demand a recorded vote.

A recorded vote was ordered.
The SPEAKER pro tempore. Pursu-

ant to the provisions of clause 5 of rule
XV, the Chair announces that he will
reduce to a minimum of 5 minutes the
period of time within which a vote by
electronic device, if ordered, will be
taken on the question of passage of the
bill.

The vote was taken by electronic de-
vice, and there were—ayes 196, noes 226,
not voting 11, as follows:

[Roll No. 160]

AYES—196

Abercrombie
Ackerman
Andrews
Baldacci
Barcia
Barrett (WI)
Becerra
Beilenson
Bentsen
Berman
Bishop
Blute
Boehlert
Bonior
Borski
Boucher
Browder
Brown (CA)
Brown (FL)
Brown (OH)
Bryant (TX)
Bunn
Chapman
Clay
Clayton

Clement
Clyburn
Coleman
Collins (IL)
Collins (MI)
Conyers
Costello
Coyne
Cramer
Cummings
Danner
de la Garza
DeFazio
DeLauro
Dellums
Deutsch
Diaz-Balart
Dingell
Dixon
Doggett
Doyle
Durbin
Edwards
Engel
Eshoo

Evans
Farr
Fattah
Fazio
Fields (LA)
Filner
Flake
Flanagan
Foglietta
Ford
Fox
Frank (MA)
Frisa
Frost
Furse
Gejdenson
Gephardt
Gibbons
Gonzalez
Gordon
Green (TX)
Gutierrez
Hall (OH)
Hamilton
Harman
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Hastings (FL)
Hefner
Hilliard
Hinchey
Holden
Horn
Hoyer
Jackson (IL)
Jackson-Lee

(TX)
Jacobs
Jefferson
Johnson (SD)
Johnson, E. B.
Johnston
Kanjorski
Kaptur
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
Kleczka
Klink
LaFalce
Lantos
LaTourette
Levin
Lewis (GA)
Lincoln
Lowey
Luther
Maloney
Manton
Markey
Martini
Mascara
Matsui
McCarthy
McDermott
McHale
McHugh

McKinney
McNulty
Meehan
Meek
Menendez
Millender-

McDonald
Miller (CA)
Minge
Mink
Moakley
Mollohan
Montgomery
Moran
Murtha
Nadler
Neal
Oberstar
Obey
Olver
Ortiz
Orton
Owens
Pallone
Pastor
Payne (NJ)
Payne (VA)
Pelosi
Peterson (FL)
Peterson (MN)
Pickett
Pomeroy
Poshard
Quinn
Rahall
Rangel
Reed
Richardson
Rivers
Roemer
Ros-Lehtinen

Roybal-Allard
Rush
Sabo
Sanders
Sawyer
Schumer
Scott
Serrano
Skaggs
Skelton
Slaughter
Spratt
Stark
Stenholm
Stokes
Studds
Stupak
Taylor (MS)
Tejeda
Thompson
Thornton
Thurman
Torkildsen
Torres
Towns
Traficant
Velazquez
Vento
Visclosky
Volkmer
Walsh
Ward
Waters
Watt (NC)
Waxman
Williams
Wilson
Wise
Woolsey
Wynn
Yates

NOES—226

Allard
Archer
Armey
Bachus
Baesler
Baker (CA)
Baker (LA)
Ballenger
Barr
Barrett (NE)
Bartlett
Barton
Bass
Bateman
Bereuter
Bilbray
Bilirakis
Bliley
Boehner
Bonilla
Bono
Brewster
Brownback
Bryant (TN)
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Camp
Campbell
Canady
Cardin
Castle
Chabot
Chambliss
Chenoweth
Christensen
Chrysler
Clinger
Coble
Coburn
Collins (GA)
Combest
Condit
Cooley
Cox
Crane
Crapo
Cremeans
Cubin
Cunningham
Davis
Deal
DeLay

Dooley
Doolittle
Dornan
Dreier
Duncan
Dunn
Ehlers
Ehrlich
Emerson
English
Ensign
Everett
Fawell
Fields (TX)
Foley
Forbes
Fowler
Franks (CT)
Franks (NJ)
Frelinghuysen
Funderburk
Gallegly
Ganske
Gekas
Geren
Gilchrest
Gillmor
Gilman
Goodlatte
Goodling
Goss
Graham
Greene (UT)
Greenwood
Gunderson
Gutknecht
Hall (TX)
Hancock
Hansen
Hastert
Hastings (WA)
Hayes
Hayworth
Hefley
Heineman
Herger
Hilleary
Hobson
Hoekstra
Hoke
Hostettler
Houghton
Hunter
Hutchinson
Hyde
Inglis

Istook
Johnson (CT)
Johnson, Sam
Jones
Kasich
Kelly
Kim
King
Kingston
Klug
Knollenberg
Kolbe
LaHood
Largent
Latham
Lazio
Leach
Lewis (CA)
Lewis (KY)
Lightfoot
Linder
Lipinski
Livingston
LoBiondo
Lofgren
Longley
Lucas
Manzullo
Martinez
McCollum
McCrery
McDade
McInnis
McIntosh
McKeon
Metcalf
Meyers
Mica
Miller (FL)
Moorhead
Morella
Myers
Myrick
Nethercutt
Neumann
Ney
Norwood
Nussle
Oxley
Packard
Parker
Petri
Pombo
Porter
Portman
Pryce

Quillen
Radanovich
Ramstad
Regula
Riggs
Roberts
Rogers
Rohrabacher
Rose
Roth
Roukema
Royce
Salmon
Sanford
Saxton
Scarborough
Schaefer
Schiff
Seastrand
Sensenbrenner

Shadegg
Shaw
Shays
Shuster
Sisisky
Skeen
Smith (MI)
Smith (NJ)
Smith (TX)
Smith (WA)
Solomon
Souder
Spence
Stearns
Stockman
Stump
Talent
Tate
Tauzin
Taylor (NC)

Thomas
Thornberry
Tiahrt
Upton
Vucanovich
Walker
Wamp
Watts (OK)
Weldon (FL)
Weller
White
Whitfield
Wicker
Wolf
Young (AK)
Young (FL)
Zeliff
Zimmer

NOT VOTING—11

Bevill
Dickey
Dicks
Ewing

Laughlin
Molinari
Paxon
Schroeder

Tanner
Torricelli
Weldon (PA)

b 1814

The Clerk announced the following
pair:

On this vote:
Mr. Tanner for, with Mr. Paxon against.

Mr. FOX of Pennsylvania and Mr.
BLUTE changed their vote from ‘‘no’’
to ‘‘aye.’’

So the motion to recommit was re-
jected.

The result of the vote was announced
as above recorded.

PERSONAL EXPLANATION

Mr. EWING. Mr. Speaker, on Rollcall No.
160, my card failed to register my vote. I in-
tended to be recorded ‘‘No.’’

The SPEAKER pro tempore (Mr.
LAHOOD). The question is on the pas-
sage of the bill.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

RECORDED VOTE

Mr. LAZIO of New York. Mr. Speak-
er, I demand a recorded vote.

A recorded vote was ordered.
The vote was taken by electronic de-

vice, and there were—ayes 315, noes 107,
not voting 11, as follows:

[Roll No. 161]
AYES—315

Ackerman
Allard
Andrews
Archer
Armey
Baesler
Baker (CA)
Baker (LA)
Baldacci
Ballenger
Barcia
Barr
Barrett (NE)
Bartlett
Barton
Bass
Bateman
Bentsen
Bereuter
Berman
Bilbray
Bilirakis
Bishop
Bliley
Boehlert
Boehner
Bonilla
Bono
Brewster
Browder
Brown (CA)
Brown (OH)

Brownback
Bryant (TN)
Bunn
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Camp
Campbell
Canady
Cardin
Castle
Chabot
Chambliss
Chapman
Chenoweth
Christensen
Chrysler
Clayton
Clinger
Clyburn
Coble
Coburn
Collins (GA)
Combest
Condit
Cooley
Cox
Cramer
Crane

Crapo
Cremeans
Cubin
Cunningham
Danner
Davis
de la Garza
Deal
DeLay
Diaz-Balart
Dingell
Doggett
Dooley
Doolittle
Dornan
Doyle
Dreier
Duncan
Dunn
Durbin
Edwards
Ehlers
Ehrlich
Emerson
English
Ensign
Eshoo
Everett
Ewing
Farr
Fawell
Fazio

Fields (TX)
Flanagan
Foley
Forbes
Fowler
Fox
Franks (CT)
Franks (NJ)
Frelinghuysen
Frisa
Frost
Funderburk
Furse
Gallegly
Ganske
Gekas
Geren
Gilchrest
Gillmor
Gilman
Goodlatte
Goodling
Gordon
Goss
Graham
Green (TX)
Greene (UT)
Greenwood
Gunderson
Gutknecht
Hall (TX)
Hamilton
Hancock
Hansen
Harman
Hastert
Hastings (WA)
Hayes
Hayworth
Hefley
Hefner
Heineman
Herger
Hilleary
Hobson
Hoekstra
Hoke
Holden
Horn
Hostettler
Houghton
Hoyer
Hunter
Hutchinson
Hyde
Inglis
Istook
Johnson (CT)
Johnson (SD)
Johnson, Sam
Jones
Kanjorski
Kaptur
Kasich
Kelly
Kennelly
Kim
King
Kingston
Klink
Klug
Knollenberg
Kolbe

LaHood
Lantos
Largent
Latham
LaTourette
Lazio
Leach
Lewis (CA)
Lewis (KY)
Lightfoot
Lincoln
Linder
Lipinski
Livingston
LoBiondo
Longley
Lowey
Lucas
Luther
Manzullo
Martinez
Martini
Mascara
Matsui
McCarthy
McCollum
McCrery
McDade
McHale
McHugh
McInnis
McIntosh
McKeon
Metcalf
Meyers
Mica
Miller (CA)
Miller (FL)
Minge
Montgomery
Moorhead
Moran
Morella
Murtha
Myers
Myrick
Nethercutt
Neumann
Ney
Norwood
Nussle
Obey
Ortiz
Orton
Oxley
Packard
Parker
Payne (VA)
Peterson (FL)
Peterson (MN)
Petri
Pickett
Pombo
Pomeroy
Porter
Portman
Poshard
Pryce
Quillen
Radanovich
Ramstad
Regula
Richardson

Riggs
Rivers
Roberts
Roemer
Rogers
Rohrabacher
Ros-Lehtinen
Rose
Roth
Roukema
Salmon
Sanford
Sawyer
Saxton
Schaefer
Schiff
Schumer
Scott
Seastrand
Sensenbrenner
Shadegg
Shaw
Shays
Shuster
Sisisky
Skaggs
Skeen
Skelton
Smith (MI)
Smith (NJ)
Smith (TX)
Smith (WA)
Solomon
Souder
Spence
Spratt
Stearns
Stenholm
Stockman
Stump
Stupak
Talent
Tate
Tauzin
Taylor (MS)
Taylor (NC)
Tejeda
Thomas
Thornberry
Thornton
Tiahrt
Traficant
Upton
Visclosky
Vucanovich
Walker
Walsh
Wamp
Ward
Watts (OK)
Weldon (FL)
Weller
White
Whitfield
Wicker
Wilson
Wise
Wolf
Wynn
Young (AK)
Young (FL)
Zeliff
Zimmer

NOES—107
Abercrombie
Barrett (WI)
Becerra
Beilenson
Blute
Bonior
Borski
Boucher
Brown (FL)
Bryant (TX)
Clay
Clement
Coleman
Collins (IL)
Collins (MI)
Conyers
Costello
Coyne
Cummings
DeFazio
DeLauro
Dellums
Deutsch
Dicks

Dixon
Engel
Evans
Fattah
Fields (LA)
Filner
Flake
Foglietta
Ford
Frank (MA)
Gejdenson
Gephardt
Gibbons
Gonzalez
Gutierrez
Hall (OH)
Hastings (FL)
Hilliard
Hinchey
Jackson (IL)
Jackson-Lee

(TX)
Jacobs
Jefferson

Johnson, E. B.
Johnston
Kennedy (MA)
Kennedy (RI)
Kildee
Kleczka
LaFalce
Levin
Lewis (GA)
Lofgren
Maloney
Manton
Markey
McDermott
McKinney
McNulty
Meehan
Meek
Menendez
Millender-

McDonald
Mink
Moakley
Mollohan
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Nadler
Neal
Oberstar
Olver
Owens
Pallone
Pastor
Payne (NJ)
Pelosi
Quinn
Rahall
Rangel
Reed

Roybal-Allard
Rush
Sabo
Sanders
Scarborough
Serrano
Slaughter
Stark
Stokes
Studds
Thompson
Thurman
Torkildsen

Torres
Towns
Velazquez
Vento
Volkmer
Waters
Watt (NC)
Waxman
Williams
Woolsey
Yates

NOT VOTING—11

Bachus
Bevill
Dickey
Laughlin

Molinari
Paxon
Royce
Schroeder

Tanner
Torricelli
Weldon (PA)

b 1823

Messrs. DEUTSCH, DICKS, and
COSTELLO changed their vote from
‘‘aye’’ to ‘‘no.’’

Mr. CLYBURN changed his vote from
‘‘no’’ to ‘‘aye.’’

So the bill was passed.
The result of the vote was announced

as above recorded.
A motion to reconsider was laid on

the table.
Mr. LAZIO of New York. Mr. Speak-

er, pursuant to section 2 of House Reso-
lution 426, I call up from the Speaker’s
table the Senate bill (S. 1260) to reform
and consolidate the public and assisted
housing programs of the United States,
and to redirect primary responsibility
for these programs from the Federal
Government to States and localities,
and for other purposes, and ask for its
immediate consideration in the House.

The Clerk read the title of the Senate
bill.

The text of S. 1260 is as follows:
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘‘Public Housing Reform and
Empowerment Act of 1996’’.

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; table of contents.
Sec. 2. Findings and purposes.
Sec. 3. Definitions.
Sec. 4. Effective date.
Sec. 5. Proposed regulations; technical rec-

ommendations.
Sec. 6. Elimination of obsolete documents.
Sec. 7. Annual reports.
TITLE I—PUBLIC AND INDIAN HOUSING

Sec. 101. Declaration of policy.
Sec. 102. Membership on board of directors.
Sec. 103. Authority of public housing agen-

cies.
Sec. 104. Definitions.
Sec. 105. Contributions for lower income

housing projects.
Sec. 106. Public housing agency plan.
Sec. 107. Contract provisions and require-

ments.
Sec. 108. Expansion of powers.
Sec. 109. Public housing designated for the

elderly and the disabled.
Sec. 110. Public housing capital and operat-

ing funds.
Sec. 111. Labor standards.
Sec. 112. Repeal of energy conservation; con-

sortia and joint ventures.
Sec. 113. Repeal of modernization fund.
Sec. 114. Eligibility for public and assisted

housing.
Sec. 115. Demolition and disposition of pub-

lic housing.

Sec. 116. Repeal of family investment cen-
ters; voucher system for public
housing.

Sec. 117. Repeal of family self-sufficiency;
homeownership opportunities.

Sec. 118. Revitalizing severely distressed
public housing.

Sec. 119. Mixed-income and mixed-ownership
projects.

Sec. 120. Conversion of distressed public
housing to tenant-based assist-
ance.

Sec. 121. Public housing mortgages and secu-
rity interests.

Sec. 122. Linking services to public housing
residents.

Sec. 123. Applicability to Indian housing.
TITLE II—SECTION 8 RENTAL

ASSISTANCE
Sec. 201. Merger of the certificate and

voucher programs.
Sec. 202. Repeal of Federal preferences.
Sec. 203. Portability.
Sec. 204. Leasing to voucher holders.
Sec. 205. Homeownership option.
Sec. 206. Technical and conforming amend-

ments.
Sec. 207. Implementation.
Sec. 208. Definition.
Sec. 209. Effective date.
TITLE III—MISCELLANEOUS PROVISIONS
Sec. 301. Public housing flexibility in the

CHAS.
Sec. 302. Repeal of certain provisions.
Sec. 303. Determination of income limits.
Sec. 304. Demolition of public housing.
Sec. 305. Coordination of tax credits and sec-

tion 8.
Sec. 306. Eligibility for public and assisted

housing.
SEC. 2. FINDINGS AND PURPOSES.

(a) FINDINGS.—The Congress finds that—
(1) there exists throughout the Nation a

need for decent, safe, and affordable housing;
(2) the inventory of public housing units

owned and operated by public housing agen-
cies, an asset in which the Federal Govern-
ment has invested approximately
$90,000,000,000, has traditionally provided
rental housing that is affordable to low-in-
come persons;

(3) despite serving this critical function,
the public housing system is plagued by a se-
ries of problems, including the concentration
of very poor people in very poor neighbor-
hoods and disincentives for economic self-
sufficiency;

(4) the Federal method of overseeing every
aspect of public housing by detailed and
complex statutes and regulations aggravates
the problem and places excessive administra-
tive burdens on public housing agencies;

(5) the interests of low-income persons, and
the public interest, will best be served by a
reformed public housing program that—

(A) consolidates many public housing pro-
grams into programs for the operation and
capital needs of public housing;

(B) streamlines program requirements;
(C) vests in public housing agencies that

perform well the maximum feasible author-
ity, discretion, and control with appropriate
accountability to both public housing ten-
ants and localities; and

(D) rewards employment and economic
self-sufficiency of public housing tenants;

(6) voucher and certificate programs under
section 8 of the United States Housing Act of
1937 are successful for approximately 80 per-
cent of applicants, and a consolidation of the
voucher and certificate programs into a sin-
gle, market-driven program will assist in
making section 8 tenant-based assistance
more successful in assisting low-income fam-
ilies in obtaining affordable housing and will
increase housing choice for low-income fami-
lies; and

(7) the needs of Indian families residing on
Indian reservations and other Indian areas
will best be served by providing programs
specifically designed to meet the needs of In-
dian communities while promoting tribal
self-governance and self-determination.

(b) PURPOSES.—The purposes of this Act
are—

(1) to consolidate the various programs and
activities under the public housing programs
administered by the Secretary in a manner
designed to reduce Federal overregulation;

(2) to redirect the responsibility for a con-
solidated program to States, Indian tribes,
localities, public housing agencies, and pub-
lic housing tenants;

(3) to require Federal action to overcome
problems of public housing agencies with se-
vere management deficiencies; and

(4) to consolidate and streamline tenant-
based assistance programs.
SEC. 3. DEFINITIONS.

For purposes of this Act, the following
definitions shall apply:

(1) PUBLIC HOUSING AGENCY.—The term
‘‘public housing agency’’ has the same mean-
ing as in section 3 of the United States Hous-
ing Act of 1937.

(2) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of Housing and Urban
Development.
SEC. 4. EFFECTIVE DATE.

Except as otherwise specifically provided
in this Act or the amendments made by this
Act, this Act and the amendments made by
this Act shall become effective on the date of
enactment of this Act.
SEC. 5. PROPOSED REGULATIONS; TECHNICAL

RECOMMENDATIONS.
(a) PROPOSED REGULATIONS.—Not later

than 9 months after the date of enactment of
this Act, the Secretary shall submit to the
Congress proposed regulations that the Sec-
retary determines are necessary to carry out
the United States Housing Act of 1937, as
amended by this Act.

(b) TECHNICAL RECOMMENDATIONS.—Not
later than 9 months after the date of enact-
ment of this Act, the Secretary shall submit
to the Committee on Banking, Housing, and
Urban Affairs of the Senate and the Commit-
tee on Banking and Financial Services of the
House of Representatives, recommended
technical and conforming legislative changes
necessary to carry out this Act and the
amendments made by this Act.
SEC. 6. ELIMINATION OF OBSOLETE DOCUMENTS.

Effective 1 year after the date of enact-
ment of this Act, no rule, regulation, or
order (including all handbooks, notices, and
related requirements) pertaining to public
housing or section 8 tenant-based programs
issued or promulgated under the United
States Housing Act of 1937 before the date of
enactment of this Act may be enforced by
the Secretary.
SEC. 7. ANNUAL REPORTS.

Not later than 1 year after the date of en-
actment of this Act, and annually thereafter,
the Secretary shall submit a report to the
Congress on the impact of the amendments
made by this Act on—

(1) the demographics of public housing ten-
ants and families receiving tenant-based as-
sistance under the United States Housing
Act of 1937; and

(2) the economic viability of public housing
agencies.

TITLE I—PUBLIC AND INDIAN HOUSING
SEC. 101. DECLARATION OF POLICY.

Section 2 of the United States Housing Act
of 1937 (42 U.S.C. 1437) is amended to read as
follows:
‘‘SEC. 2. DECLARATION OF POLICY.

‘‘It is the policy of the United States to
promote the general welfare of the Nation by
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employing the funds and credit of the Na-
tion, as provided in this title—

‘‘(1) to assist States, Indian tribes, and po-
litical subdivisions of States to remedy the
unsafe housing conditions and the acute
shortage of decent and safe dwellings for
low-income families;

‘‘(2) to assist States, Indian tribes, and po-
litical subdivisions of States to address the
shortage of housing affordable to low-income
families; and

‘‘(3) consistent with the objectives of this
title, to vest in public housing agencies that
perform well, the maximum amount of re-
sponsibility and flexibility in program ad-
ministration, with appropriate accountabil-
ity to both public housing tenants and local-
ities.’’.
SEC. 102. MEMBERSHIP ON BOARD OF DIREC-

TORS.
Title I of the United States Housing Act of

1937 (42 U.S.C. 1437 et seq.) is amended by
adding at the end the following new section:
‘‘SEC. 27. MEMBERSHIP ON BOARD OF DIREC-

TORS.
‘‘(a) REQUIRED MEMBERSHIP.—Except as

provided in subsection (b), the membership
of the board of directors of each public hous-
ing agency shall contain not less than 1
member who is a resident of a public housing
project operated by the public housing agen-
cy.

‘‘(b) EXCEPTION.—Subsection (a) shall not
apply to any public housing agency in any
State that requires the members of the board
of directors of a public housing agency to be
salaried and to serve on a full-time basis.

‘‘(c) NONDISCRIMINATION.—No person shall
be prohibited from serving on the board of
directors or similar governing body of a pub-
lic housing agency because of the residence
of that person in a public housing project.’’.
SEC. 103. AUTHORITY OF PUBLIC HOUSING AGEN-

CIES.
(a) AUTHORITY OF PUBLIC HOUSING AGEN-

CIES.—
(1) IN GENERAL.—Section 3(a)(2) of the Unit-

ed States Housing Act of 1937 (42 U.S.C.
1437a(a)(2)) is amended to read as follows:

‘‘(2) AUTHORITY OF PUBLIC HOUSING AGEN-
CIES.—Notwithstanding paragraph (1), a pub-
lic housing agency may adopt ceiling rents
that reflect the reasonable market value of
the housing, but that are not less than the
actual monthly costs—

‘‘(i) to operate the housing of the public
housing agency; and

‘‘(ii) to make a deposit to a replacement
reserve (in the sole discretion of the public
housing agency).

‘‘(B) MINIMUM RENT.—Notwithstanding
paragraph (1), a public housing agency may
provide that each family residing in a public
housing project or receiving tenant-based or
project-based assistance under section 8 shall
pay a minimum monthly rent in an amount
not to exceed $25 per month.

‘‘(C) POLICE OFFICERS.—
‘‘(i) IN GENERAL.—Notwithstanding any

other provision of law, a public housing
agency may, in accordance with the public
housing agency plan, allow a police officer
who is not otherwise eligible for residence in
public housing to reside in a public housing
unit. The number and location of units occu-
pied by police officers under this clause, and
the terms and conditions of their tenancies,
shall be determined by the public housing
agency.

‘‘(ii) DEFINITION.—As used in this subpara-
graph, the term ‘police officer’ means any
person determined by a public housing agen-
cy to be, during the period of residence of
that person in public housing, employed on a
full-time basis as a duly licensed profes-
sional police officer by a Federal, State, trib-
al, or local government or by any agency

thereof (including a public housing agency
having an accredited police force).

‘‘(D) ENCOURAGEMENT OF SELF-SUFFI-
CIENCY.—Each public housing agency shall
develop a rental policy that encourages and
rewards employment and economic self-suffi-
ciency.’’.

(2) REGULATIONS.—
(A) IN GENERAL.—The Secretary shall, by

regulation, after notice and an opportunity
for public comment, establish such require-
ments as may be necessary to carry out sec-
tion 3(a)(2)(A) of the United States Housing
Act of 1937, as amended by paragraph (1).

(B) TRANSITION RULE.—Prior to the issu-
ance of final regulations under paragraph (1),
a public housing agency may implement ceil-
ing rents, which shall be—

(i) determined in accordance with section
3(a)(2)(A) of the United States Housing Act
of 1937, as that section existed on the day be-
fore the date of enactment of this Act;

(ii) equal to the 95th percentile of the rent
paid for a unit of comparable size by tenants
in the same public housing project or a group
of comparable projects totaling 50 units or
more; or

(iii) equal to the fair market rent for the
area in which the unit is located.

(b) NONTROUBLED PUBLIC HOUSING AGEN-
CIES.—Section 3(a) of the United States
Housing Act of 1937 (42 U.S.C. 1437(a)) is
amended by adding at the end the following
new paragraph:

‘‘(3) NONTROUBLED PUBLIC HOUSING AGEN-
CIES.—

‘‘(A) IN GENERAL.—Notwithstanding the
rent calculation formula in paragraph (1),
and subject to subparagraph (B), the Sec-
retary shall permit a public housing agency,
other than a public housing agency deter-
mined to be troubled pursuant to 6(j), to de-
termine the amount that a family residing in
public housing shall pay as rent.

‘‘(B) LIMITATION.—With respect to a family
whose income is equal to or less than 50 per-
cent of the median income for the area, as
determined by the Secretary with adjust-
ments for smaller and larger families, a pub-
lic housing agency may not require a family
to pay as rent under subparagraph (A) an
amount that exceeds the greatest of—

‘‘(i) 30 percent of the monthly adjusted in-
come of the family;

‘‘(ii) 10 percent of the monthly income of
the family;

‘‘(iii) if the family is receiving payments
for welfare assistance from a public agency
and a part of those payments, adjusted in ac-
cordance with the actual housing costs of
the family, is specifically designated by that
public agency to meet the housing costs of
the family, the portion of those payments
that is so designated; and

‘‘(iv) $25.’’.

SEC. 104. DEFINITIONS.

(a) DEFINITIONS.—
(1) SINGLE PERSONS.—Section 3(b)(3) of the

United States Housing Act of 1937 (42 U.S.C.
1437a(b)(3)) is amended—

(A) in subparagraph (A), in the third sen-
tence, by striking ‘‘the Secretary shall’’ and
all that follows before the period at the end
and inserting the following: ‘‘the public
housing agency may give preference to sin-
gle persons who are elderly or disabled per-
sons before single persons who are otherwise
eligible’’; and

(B) in subparagraph (B), in the second sen-
tence, by striking ‘‘regulations of the Sec-
retary’’ and inserting ‘‘public housing agen-
cy plan’’.

(2) ADJUSTED INCOME.—Section 3(b)(5) of
the United States Housing Act of 1937 (42
U.S.C. 1437a(b)(5)) is amended to read as fol-
lows:

‘‘(5) ADJUSTED INCOME.—The term ‘adjusted
income’ means the income that remains
after excluding—

‘‘(A) $480 for each member of the family re-
siding in the household (other than the head
of the household or the spouse of the head of
the household)—

‘‘(i) who is under 18 years of age; or
‘‘(ii) who is—
‘‘(I) 18 years of age or older; and
‘‘(II) a person with disabilities or a full-

time student;
‘‘(B) $400 for an elderly or disabled family;
‘‘(C) the amount by which the aggregate

of—
‘‘(i) medical expenses for an elderly or dis-

abled family; and
‘‘(ii) reasonable attendant care and auxil-

iary apparatus expenses for each family
member who is a person with disabilities, to
the extent necessary to enable any member
of the family (including a member who is a
person with disabilities) to be employed;

exceeds 3 percent of the annual income of the
family;

‘‘(D) child care expenses, to the extent nec-
essary to enable another member of the fam-
ily to be employed or to further his or her
education;

‘‘(E) with respect to a family assisted by
an Indian housing authority only, excessive
travel expenses, not to exceed $25 per family
per week, for employment- or education-re-
lated travel; and

‘‘(F) any other income that the public
housing agency determines to be appro-
priate, as provided in the public housing
agency plan.’’.

(3) INDIAN HOUSING AUTHORITY; INDIAN

TRIBE.—
(A) IN GENERAL.—Section 3(b) of the United

States Housing Act of 1937 (42 U.S.C. 1437a(b))
is amended by striking paragraphs (11) and
(12) and inserting the following:

‘‘(11) INDIAN HOUSING AUTHORITY.—The term
‘Indian housing authority’ means any entity
that—

‘‘(A) is authorized to engage or assist in
the development or operation of low-income
housing for Indians; and

‘‘(B) is established—
‘‘(i) by exercise of the power of self-govern-

ment of an Indian tribe, independent of State
law; or

‘‘(ii) by operation of State law authorizing
or enabling an Indian tribe to create housing
authorities for Indians, including regional
housing authorities in the State of Alaska.

‘‘(12) INDIAN TRIBE.—The term ‘Indian
tribe’ means the governing body of any In-
dian or Alaska Native tribe, band, nation,
pueblo, village, or community that the Sec-
retary of the Interior acknowledges to exist
as an Indian Tribe, pursuant to the Federally
Recognized Indian Tribe List Act of 1994.’’.

(B) APPLICABILITY.—The amendment made
by subparagraph (A) does not affect the ex-
istence, or the ability to operate, of any In-
dian housing authority established before
the date of enactment of this Act by any
State recognized tribe, band, pueblo, group,
community, or nation of Indians or Alaska
Natives that does not qualify as an Indian
tribe under section 3(b) of the United States
Housing Act of 1937, as amended by this para-
graph.

(b) DISALLOWANCE OF EARNED INCOME FROM

PUBLIC HOUSING RENT DETERMINATIONS.—
(1) IN GENERAL.—Section 3 of the United

States Housing Act of 1937 (42 U.S.C. 1437a) is
amended—

(A) by striking the undesignated paragraph
at the end of subsection (c)(3) (as added by
section 515(b) of Public Law 101–625); and

(B) by adding at the end the following new
subsection:
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‘‘(d) DISALLOWANCE OF EARNED INCOME

FROM PUBLIC HOUSING RENT DETERMINA-
TIONS.—

‘‘(1) IN GENERAL.—Notwithstanding any
other provision of law, the rent payable
under subsection (a) by a family—

‘‘(A) that—
‘‘(i) occupies a unit in a public housing

project; or
‘‘(ii) receives assistance under section 8;

and
‘‘(B) whose income increases as a result of

employment of a member of the family who
was previously unemployed for 1 or more
years (including a family whose income in-
creases as a result of the participation of a
family member in any family self-sufficiency
or other job training program);

may not be increased as a result of the in-
creased income due to such employment dur-
ing the 18-month period beginning on the
date on which the employment is com-
menced.

‘‘(2) PHASE-IN OF RATE INCREASES.—After
the expiration of the 18-month period re-
ferred to in paragraph (1), rent increases due
to the continued employment of the family
member described in paragraph (1)(B) shall
be phased in over a subsequent 3-year period.

‘‘(3) OVERALL LIMITATION.—Rent payable
under subsection (a) shall not exceed the
amount determined under subsection (a).’’.

(2) APPLICABILITY OF AMENDMENT.—
(A) PUBLIC HOUSING.—Notwithstanding the

amendment made by paragraph (1), any ten-
ant of public housing participating in the
program under the authority contained in
the undesignated paragraph at the end of
section 3(c)(3) of the United States Housing
Act of 1937, as that paragraph existed on the
day before the date of enactment this Act,
shall be governed by that authority after
that date.

(B) SECTION 8.—The amendment made by
paragraph (1) shall apply to tenant-based as-
sistance provided under section 8 of the Unit-
ed States Housing Act of 1937, with funds ap-
propriated on or after October 1, 1996.

(c) DEFINITIONS OF TERMS USED IN REF-
ERENCE TO PUBLIC HOUSING.—

(1) IN GENERAL.—Section 3(c) of the United
States Housing Act of 1937 (42 U.S.C. 1437a(c))
is amended—

(A) in paragraph (1), by inserting ‘‘and of
the fees and related costs normally involved
in obtaining non-Federal financing and tax
credits with or without private and nonprofit
partners’’ after ‘‘carrying charges’’; and

(B) in paragraph (2), in the first sentence,
by striking ‘‘security personnel),’’ and all
that follows through the period and inserting
the following: ‘‘security personnel), service
coordinators, drug elimination activities, or
financing in connection with a public hous-
ing project, including projects developed
with non-Federal financing and tax credits,
with or without private and nonprofit part-
ners.’’.

(2) TECHNICAL CORRECTION.—Section 622(c)
of the Housing and Community Development
Act of 1992 (Public Law 102–550; 106 Stat. 3817)
is amended by striking ‘‘ ‘project.’ ’’ and in-
serting ‘‘paragraph (3)’’.

(3) NEW DEFINITIONS.—Section 3(c) of the
United States Housing Act of 1937 (42 U.S.C.
1437a(c)) is amended by adding at the end the
following new paragraphs:

‘‘(6) PUBLIC HOUSING AGENCY PLAN.—The
term ‘public housing agency plan’ means the
plan of the public housing agency prepared
in accordance with section 5A.

‘‘(7) DISABLED HOUSING.—The term ‘dis-
abled housing’ means any public housing
project, building, or portion of a project or
building, that is designated by a public hous-
ing agency for occupancy exclusively by dis-
abled persons or families.

‘‘(8) ELDERLY HOUSING.—The term ‘elderly
housing’ means any public housing project,
building, or portion of a project or building,
that is designated by a public housing agen-
cy exclusively for occupancy exclusively by
elderly persons or families, including elderly
disabled persons or families.

‘‘(9) MIXED-INCOME PROJECT.—The term
‘mixed-income project’ means a public hous-
ing project that meets the requirements of
section 28.

‘‘(10) CAPITAL FUND.—The term ‘Capital
Fund’ means the fund established under sec-
tion 9(c).

‘‘(11) OPERATING FUND.—The term ‘Operat-
ing Fund’ means the fund established under
section 9(d).’’.
SEC. 105. CONTRIBUTIONS FOR LOWER INCOME

HOUSING PROJECTS.
(a) IN GENERAL.—Section 5 of the United

States Housing Act of 1937 (42 U.S.C. 1437c) is
amended by striking subsections (h) through
(l).

(b) CONFORMING AMENDMENTS.—The United
States Housing Act of 1937 (42 U.S.C. 1437 et
seq.) is amended—

(1) in section 21(d), by striking ‘‘section
5(h) or’’;

(2) in section 25(l)(1), by striking ‘‘and for
sale under section 5(h)’’; and

(3) in section 307, by striking ‘‘section 5(h)
and’’.
SEC. 106. PUBLIC HOUSING AGENCY PLAN.

(a) IN GENERAL.—Title I of the United
States Housing Act of 1937 (42 U.S.C. 1437 et
seq.) is amended by inserting after section 5
the following new section:
‘‘SEC. 5A. PUBLIC HOUSING AGENCY PLAN.

‘‘(a) IN GENERAL.—
‘‘(1) SUBMISSION.—Each public housing

agency shall submit to the Secretary a writ-
ten public housing agency plan developed in
accordance with this section.

‘‘(2) CONSISTENCY REQUIREMENT.—Each pub-
lic housing agency plan submitted to the
Secretary under paragraph (1) shall be—

‘‘(A) made in consultation with the local
advisory board established under subsection
(c);

‘‘(B) consistent with the comprehensive
housing affordability strategy for the juris-
diction in which the public housing agency is
located, as provided under title I of the Cran-
ston-Gonzalez National Affordable Housing
Act, or, with respect to any Indian tribe, a
comprehensive plan developed by the Indian
tribe, if applicable; and

‘‘(C) accompanied by a certification by an
appropriate State, tribal, or local public offi-
cial that the plan meets the requirements of
subparagraph (B).

‘‘(b) CONTENTS.—Each public housing agen-
cy plan shall contain, at a minimum, the fol-
lowing:

‘‘(1) CERTIFICATION.—
‘‘(A) IN GENERAL.—With respect to a public

housing agency that has not received assist-
ance under this title as of the date on which
the public housing agency plan of that public
housing agency is submitted, or a public
housing agency that is subject to amended
authority, a written certification that the
public housing agency is a governmental en-
tity or public body (or an agency or instru-
mentality thereof) that is authorized to en-
gage or assist in the development or oper-
ation of low-income housing under this title.

‘‘(B) IDENTIFICATION OF CERTAIN REF-
ERENCES.—Subject to subparagraph (A), any
reference in any provision of law of the juris-
diction authorizing the creation of the public
housing agency shall be identified and any
legislative declaration of purpose in regard
thereto shall be set forth in the certification
with full text.

‘‘(2) STATEMENT OF POLICY.—An annual
statement of policy identifying the primary

goals and objectives of the public housing
agency for the year for which the statement
is submitted, together with any major devel-
opments, projects, or programs, including all
proposed costs and activities carried out
with the use of Capital Fund and Operating
Fund distributions made available to the
public housing agency under section 9.

‘‘(3) STATEMENT OF NEEDS.—An annual
statement of the housing needs of low-in-
come families residing in the community,
and of other low-income families on the
waiting list of the public housing agency (in-
cluding the housing needs of elderly families
and disabled families), and the means by
which the public housing agency intends, to
the maximum extent practicable, to address
those needs.

‘‘(4) GENERAL POLICIES, RULES, AND REGULA-
TIONS.—The policies, rules, and regulations
of the public housing agency regarding—

‘‘(A) the requirements for the selection and
admission of eligible families into the pro-
gram or programs of the public housing
agency, including—

‘‘(i) tenant screening policies;
‘‘(ii) any preferences or priorities for selec-

tion and admission;
‘‘(iii) annual income verification proce-

dures; and
‘‘(iv) requirements relating to the adminis-

tration of any waiting lists of the public
housing agency;

‘‘(B) the procedure for assignment of fami-
lies admitted into the program to dwelling
units owned, leased, managed, or assisted by
the public housing agency;

‘‘(C) the requirements for occupancy of
dwelling units, including all standard lease
provisions, and conditions for continued oc-
cupancy, termination, and eviction;

‘‘(D) procedures for establishing rents, in-
cluding ceiling rents and adjustments to in-
come; and

‘‘(E) procedures for designating certain
public housing projects, or portions of
projects, for occupancy by elderly families,
disabled families, or by elderly and disabled
families.

‘‘(5) OPERATION AND MANAGEMENT.—The
policies, rules, and regulations relating to
the management of the public housing agen-
cy, and the public housing projects and pro-
grams of the public housing agency, includ-
ing—

‘‘(A) a description of the manner in which
the public housing agency is organized (in-
cluding any consortia or joint ventures) and
staffed to perform the duties and functions
of the public housing agency and to admin-
ister the Operating Fund distributions of the
public housing agency;

‘‘(B) policies relating to the rental of
dwelling units owned or operated by the pub-
lic housing agency, including policies de-
signed to reduce vacancies;

‘‘(C) policies relating to providing a safe
and secure environment in public housing
units, including anticrime and antidrug ac-
tivities;

‘‘(D) policies relating to the management
and operation, or participation in mixed-in-
come projects, if applicable;

‘‘(E) policies relating to services and amen-
ities provided or offered to assisted families,
including the provision of service coordina-
tors and services designed for certain popu-
lations, such as the elderly and disabled;

‘‘(F) procedures for implementing the work
requirements of section 12(c);

‘‘(G) procedures for identifying manage-
ment weaknesses;

‘‘(H) objectives for improving management
practices;

‘‘(I) a description of management initia-
tives to control the costs of operating the
public housing agency;
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‘‘(J) a plan for preventative maintenance

and a plan for routine maintenance;
‘‘(K) policies relating to any plans for con-

verting public housing to a system of tenant-
based assistance; and

‘‘(L) policies relating to the operation of
any homeownership programs.

‘‘(6) CAPITAL FUND REQUIREMENTS.—The
policies, rules, and regulations relating to
the management and administration of the
Capital Fund distributions of the public
housing agency, including—

‘‘(A) the capital needs of the public hous-
ing agency;

‘‘(B) plans for capital expenditures related
to providing a safe and secure environment
in public housing units, including anticrime
and antidrug activities;

‘‘(C) policies relating to providing a safe
and secure environment in public housing
units, including anticrime and antidrug ac-
tivities;

‘‘(D) policies relating to the capital re-
quirements of mixed-income projects, if ap-
plicable;

‘‘(E) an annual plan and, if appropriate, a
5-year plan of the public housing agency for
the capital needs of the existing dwelling
units of the public housing agency, each of
which shall include a general statement
identifying the long-term viability and phys-
ical condition of each of the public housing
projects and other property of the public
housing agency, including cost estimates;

‘‘(F) a plan to handle emergencies and
other disasters;

‘‘(G) the use of funds for new or additional
units, including capital contributions to
mixed-income projects, if applicable;

‘‘(H) any plans for the sale of existing
dwelling units to low-income residents or or-
ganizations acting as conduits for sales to
such residents under a homeownership plan;

‘‘(I) any plans for converting public hous-
ing units to a system of tenant-based assist-
ance; and

‘‘(J) any plans for demolition and disposi-
tion of public housing units, including any
plans for replacement units and any plans
providing for the relocation of residents who
will be displaced by a demolition or disposi-
tion of units.

‘‘(7) ECONOMIC AND SOCIAL SELF-SUFFICIENCY

PROGRAMS.—A description of any policies,
programs, plans, and activities of the public
housing agency for the enhancement of the
economic and social self-sufficiency of resi-
dents assisted by the programs of the public
housing agency.

‘‘(8) ANNUAL AUDIT.—The results of an an-
nual audit (including any audit of manage-
ment practices, as required by the Secretary)
of the public housing agency, which shall be
conducted by an independent certified public
accounting firm pursuant to generally ac-
cepted accounting principles.

‘‘(c) LOCAL ADVISORY BOARD.—
‘‘(1) IN GENERAL.—Except as provided in

paragraph (5), each public housing agency
shall establish one or more local advisory
boards in accordance with this subsection,
the membership of which shall adequately
reflect and represent all of the residents of
the dwelling units owned, operated, or as-
sisted by the public housing agency.

‘‘(2) MEMBERSHIP.—Each local advisory
board established under this subsection shall
be composed of the following members:

‘‘(A) TENANTS.—Not less than 60 percent of
the members of the board shall be tenants of
dwelling units owned, operated, or assisted
by the public housing agency, including rep-
resentatives of any resident organizations.

‘‘(B) OTHER MEMBERS.—The members of the
board, other than the members described in
subparagraph (A), shall include—

‘‘(i) representatives of the community in
which the public housing agency is located;
and

‘‘(ii) local government officials of the com-
munity in which the public housing agency
is located.

‘‘(3) PURPOSE.—Each local advisory board
established under this subsection shall assist
and make recommendations regarding the
development of the public housing agency
plan. The public housing agency shall con-
sider the recommendations of the local advi-
sory board in preparing the final public hous-
ing agency plan, and shall include a copy of
those recommendations in the public hous-
ing agency plan submitted to the Secretary
under this section.

‘‘(4) INAPPLICABILITY TO INDIAN HOUSING.—
This subsection does not apply to an Indian
housing authority.

‘‘(5) WAIVER.—The Secretary may waive
the requirements of this subsection with re-
spect to tenant representation on the local
advisory board of a public housing agency, if
the public housing agency demonstrates to
the satisfaction of the Secretary that a resi-
dent council or other tenant organization of
the public housing agency adequately rep-
resents the interests of the tenants of the
public housing agency.

‘‘(d) PUBLICATION OF NOTICE.—
‘‘(1) IN GENERAL.—Not later than 45 days

before the date of a hearing conducted under
paragraph (2) by the governing body of a pub-
lic housing agency, the public housing agen-
cy shall publish a notice informing the pub-
lic that—

‘‘(A) the proposed public housing agency
plan is available for inspection at the prin-
cipal office of the public housing agency dur-
ing normal business hours; and

‘‘(B) a public hearing will be conducted to
discuss the public housing agency plan and
to invite public comment regarding that
plan.

‘‘(2) PUBLIC HEARING.—Each public housing
agency shall, at a location that is convenient
to residents, conduct a public hearing, as
provided in the notice published under para-
graph (1).

‘‘(3) ADOPTION OF PLAN.—After conducting
the public hearing under paragraph (2), and
after considering all public comments re-
ceived and, in consultation with the local ad-
visory board, making any appropriate
changes in the public housing agency plan,
the public housing agency shall—

‘‘(A) adopt the public housing agency plan;
and

‘‘(B) submit the plan to the Secretary in
accordance with this section.

‘‘(e) COORDINATED PROCEDURES.—Each pub-
lic housing agency (other than an Indian
housing authority) shall, in conjunction with
the State or relevant unit of general local
government, establish procedures to ensure
that the public housing agency plan required
by this section is consistent with the appli-
cable comprehensive housing affordability
strategy for the jurisdiction in which the
public housing agency is located, in accord-
ance with title I of the Cranston-Gonzalez
National Affordable Housing Act.

‘‘(f) AMENDMENTS AND MODIFICATIONS TO
PLANS.—

‘‘(1) IN GENERAL.—Except as provided in
paragraph (2), nothing in this section shall
preclude a public housing agency, after sub-
mitting a plan to the Secretary in accord-
ance with this section, from amending or
modifying any policy, rule, regulation, or
plan of the public housing agency, except
that no such significant amendment or modi-
fication may be adopted or implemented—

‘‘(A) other than at a duly called meeting of
commissioners (or other comparable govern-
ing body) of the public housing agency that
is open to the public; and

‘‘(B) until notification of the amendment
or modification is provided to the Secretary
and approved in accordance with subsection
(g)(2).

‘‘(2) CONSISTENCY.—Each significant
amendment or modification to a public hous-
ing agency plan submitted to the Secretary
under this section shall—

‘‘(A) meet the consistency requirement of
subsection (a)(2);

‘‘(B) be subject to the notice and public
hearing requirements of subsection (d); and

‘‘(C) be subject to approval by the Sec-
retary in accordance with subsection (g)(2).

‘‘(g) TIMING OF PLANS.—
‘‘(1) IN GENERAL.—
‘‘(A) INITIAL SUBMISSION.—Each public

housing agency shall submit the initial plan
required by this section, and any amendment
or modification to the initial plan, to the
Secretary at such time and in such form as
the Secretary shall require.

‘‘(B) ANNUAL SUBMISSION.—Not later than
60 days prior to the start of the fiscal year of
the public housing agency, after initial sub-
mission of the plan required by this section
in accordance with subparagraph (A), each
public housing agency shall annually submit
to the Secretary a plan update, including
any amendments or modifications to the
public housing agency plan.

‘‘(2) REVIEW AND APPROVAL.—
‘‘(A) REVIEW.—After submission of the pub-

lic housing agency plan or any amendment
or modification to the plan to the Secretary,
to the extent that the Secretary considers
such action to be necessary to make deter-
minations under this subparagraph, the Sec-
retary shall review the public housing agen-
cy plan (including any amendments or modi-
fications thereto) to determine whether the
contents of the plan—

‘‘(i) set forth the information required by
this section to be contained in a public hous-
ing agency plan;

‘‘(ii) are consistent with information and
data available to the Secretary; and

‘‘(iii) are prohibited by or inconsistent
with any provision of this title or other ap-
plicable law.

‘‘(B) APPROVAL.—
‘‘(i) IN GENERAL.—Except as provided in

paragraph (3)(B), not later than 60 days after
the date on which a public housing agency
plan is submitted in accordance with this
section, the Secretary shall provide written
notice to the public housing agency if the
plan has been disapproved, stating with spec-
ificity the reasons for the disapproval.

‘‘(ii) FAILURE TO PROVIDE NOTICE OF DIS-
APPROVAL.—If the Secretary does not provide
notice of disapproval under clause (i) before
the expiration of the 60-day period described
in clause (i), the public housing agency plan
shall be deemed to be approved by the Sec-
retary.

‘‘(3) SECRETARIAL DISCRETION.—
‘‘(A) IN GENERAL.—The Secretary may re-

quire such additional information as the
Secretary determines to be appropriate for
each public housing agency that is—

‘‘(i) at risk of being designated as troubled
under section 6(j); or

‘‘(ii) designated as troubled under section
6(j).

‘‘(B) TROUBLED AGENCIES.—The Secretary
shall provide explicit written approval or
disapproval, in a timely manner, for a public
housing agency plan submitted by any public
housing agency designated by the Secretary
as a troubled public housing agency under
section 6(j).

‘‘(4) STREAMLINED PLAN.—In carrying out
this section, the Secretary may establish a
streamlined public housing agency plan for—

‘‘(A) public housing agencies that are de-
termined by the Secretary to be high per-
forming public housing agencies; and
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‘‘(B) public housing agencies with less than

250 public housing units that have not been
designated as troubled under section 6(j).’’.

(b) IMPLEMENTATION.—
(1) INTERIM RULE.—Not later than 120 days

after the date of enactment of this Act, the
Secretary shall issue an interim rule to re-
quire the submission of an interim public
housing agency plan by each public housing
agency, as required by section 5A of the
United States Housing Act of 1937 (as added
by subsection (a) of this section).

(2) FINAL REGULATIONS.—Not later than 1
year after the date of enactment of this Act,
in accordance with the negotiated rule-
making procedures set forth in subchapter
III of chapter 5 of title 5, United States Code,
the Secretary shall promulgate final regula-
tions implementing section 5A of the United
States Housing Act of 1937, as added by sub-
section (a) of this section.

(3) INDIAN HOUSING AUTHORITIES.—In carry-
ing out this subsection, the Secretary may
implement separate rules and regulations for
the Indian housing program.

(c) AUDIT AND REVIEW; REPORT.—
(1) AUDIT AND REVIEW.—Not later than 1

year after the effective date of final regula-
tions promulgated under subsection (b)(2), in
order to determine the degree of compliance
with public housing agency plans approved
under section 5A of the United States Hous-
ing Act of 1937, as added by this section, by
public housing agencies, the Comptroller
General of the United States shall conduct—

(A) a review of a representative sample of
the public housing agency plans approved
under such section 5A before that date; and

(B) an audit and review of the public hous-
ing agencies submitting those plans.

(2) REPORT.—Not later than 2 years after
the date on which public housing agency
plans are initially required to be submitted
under section 5A of the United States Hous-
ing Act of 1937, as added by this section, the
Comptroller General of the United States
shall submit to the Congress a report, which
shall include—

(A) a description of the results of each
audit and review under paragraph (1); and

(B) any recommendations for increasing
compliance by public housing agencies with
their public housing agency plans approved
under section 5A of the United States Hous-
ing Act of 1937, as added by this section.
SEC. 107. CONTRACT PROVISIONS AND REQUIRE-

MENTS.
(a) CONDITIONS.—Section 6(a) of the United

States Housing Act of 1937 (42 U.S.C. 1437d(a))
is amended—

(1) in the first sentence, by inserting ‘‘, in
a manner consistent with the public housing
agency plan’’ before the period; and

(2) by striking the second sentence.
(b) REPEAL OF FEDERAL PREFERENCES; RE-

VISION OF MAXIMUM INCOME LIMITS; CERTIFI-
CATION OF COMPLIANCE WITH REQUIREMENTS;
NOTIFICATION OF ELIGIBILITY.—Section 6(c) of
the United States Housing Act of 1937 (42
U.S.C. 1437d(c)) is amended to read as fol-
lows:

‘‘(c) [Reserved.]’’.
(c) EXCESS FUNDS.—Section 6(e) of the

United States Housing Act of 1937 (42 U.S.C.
1437d(e)) is amended to read as follows:

‘‘(e) [Reserved.]’’.
(d) PERFORMANCE INDICATORS FOR PUBLIC

HOUSING AGENCIES.—Section 6(j) of the Unit-
ed States Housing Act of 1937 (42 U.S.C.
1437d(j)) is amended—

(1) in paragraph (1)—
(A) in subparagraph (B)—
(i) by striking ‘‘obligated’’ and inserting

‘‘provided’’; and
(ii) by striking ‘‘unexpended’’ and inserting

‘‘unobligated by the public housing agency’’;
(B) in subparagraph (D), by striking ‘‘en-

ergy’’ and inserting ‘‘utility’’;

(C) by redesignating subparagraph (H) as
subparagraph (J); and

(D) by inserting after subparagraph (G) the
following new subparagraphs:

‘‘(H) The extent to which the public hous-
ing agency provides—

‘‘(i) effective programs and activities to
promote the economic self-sufficiency of
public housing tenants; and

‘‘(ii) public housing tenants with opportu-
nities for involvement in the administration
of the public housing.

‘‘(I) The extent to which the public housing
agency successfully meets the goals and car-
ries out the activities and programs of the
public housing agency plan under section
5(A).’’; and

(2) in paragraph (2)(A)(i), by inserting after
the first sentence the following: ‘‘The Sec-
retary may use a simplified set of indicators
for public housing agencies with less than 250
public housing units.’’.

(e) LEASES.—Section 6(l) of the United
States Housing Act of 1937 (42 U.S.C. 1437d(l))
is amended—

(1) in paragraph (3), by striking ‘‘not be
less than’’ and all that follows before the
semicolon and inserting ‘‘be the period of
time required under State law’’; and

(2) in paragraph (5), by striking ‘‘on or near
such premises’’.

(f) PUBLIC HOUSING ASSISTANCE TO FOSTER
CARE CHILDREN.—Section 6(o) of the United
States Housing Act of 1937 (42 U.S.C. 1437d(o))
is amended by striking ‘‘Subject’’ and all
that follows through ‘‘, in’’ and inserting
‘‘In’’.

(g) PREFERENCE FOR AREAS WITH INAD-
EQUATE SUPPLY OF VERY LOW-INCOME HOUS-
ING.—Section 6(p) of the United States Hous-
ing Act of 1937 (42 U.S.C. 1437d(p)) is amended
to read as follows:

‘‘(p) [Reserved.]’’.
(h) AVAILABILITY OF CRIMINAL RECORDS FOR

SCREENING AND EVICTION; EVICTION FOR
DRUG-RELATED ACTIVITY.—Section 6 of the
United States Housing Act of 1937 (42 U.S.C.
1437d) is amended by adding at the end the
following new subsections:

‘‘(q) AVAILABILITY OF RECORDS.—
‘‘(1) IN GENERAL.—
‘‘(A) PROVISION OF INFORMATION.—Notwith-

standing any other provision of law, except
as provided in subparagraph (B), the Na-
tional Crime Information Center, police de-
partments, and other law enforcement agen-
cies shall, upon request, provide information
to public housing agencies regarding the
criminal conviction records of adult appli-
cants for, or tenants of, public housing for
purposes of applicant screening, lease en-
forcement, and eviction.

‘‘(B) EXCEPTION.—Except as provided under
any provision of State, tribal, or local law,
no law enforcement agency described in sub-
paragraph (A) shall provide information
under this paragraph relating to any crimi-
nal conviction if the date of that conviction
occurred 5 or more years prior to the date on
which the request for the information is
made.

‘‘(2) OPPORTUNITY TO DISPUTE.—Before an
adverse action is taken on the basis of a
criminal record, the public housing agency
shall provide the tenant or applicant with a
copy of the criminal record and an oppor-
tunity to dispute the accuracy and relevance
of that record.

‘‘(3) FEE.—A public housing agency may be
charged a reasonable fee for information pro-
vided under paragraph (1).

‘‘(4) RECORDS MANAGEMENT.—Each public
housing agency shall establish and imple-
ment a system of records management that
ensures that any criminal record received by
the public housing agency is—

‘‘(A) maintained confidentially;
‘‘(B) not misused or improperly dissemi-

nated; and

‘‘(C) destroyed, once the purpose for which
the record was requested has been accom-
plished.

‘‘(5) DEFINITION.—For purposes of this sub-
section, the term ‘adult’ means a person who
is 18 years of age or older, or who has been
convicted of a crime as an adult under any
Federal, State, or tribal law.

‘‘(r) EVICTION FOR DRUG-RELATED ACTIV-
ITY.—Any tenant evicted from housing as-
sisted under this title by reason of drug-re-
lated criminal activity (as that term is de-
fined in section 8(f)(5)) shall not be eligible
for housing assistance under this title during
the 3-year period beginning on the date of
such eviction, unless the evicted tenant suc-
cessfully completes a rehabilitation program
approved by the public housing agency
(which shall include a waiver of this sub-
section if the circumstances leading to evic-
tion no longer exist).’’.

(i) TRANSITION RULE RELATING TO PREF-
ERENCES.—During the period beginning on
the date of enactment of this Act and ending
on the date on which the initial public hous-
ing agency plan of a public housing agency is
approved under section 5A of the United
States Housing Act of 1937, as added by this
Act, the public housing agency may estab-
lish local preferences for making available
public housing under the United States
Housing Act of 1937 and for providing tenant-
based assistance under section 8 of that Act.
SEC. 108. EXPANSION OF POWERS.

(a) IN GENERAL.—Section 6(j)(3) of the
United States Housing Act of 1937 (42 U.S.C.
1437d(j)(3)) is amended—

(1) in subparagraph (A)—
(A) by redesignating clauses (iii) and (iv)

as clauses (iv) and (v), respectively; and
(B) by inserting after clause (ii) the follow-

ing new clause:
‘‘(iii) take possession of the public housing

agency, including any project or function of
the agency, including any project or function
under any other provision of this title;’’;

(2) by redesignating subparagraphs (B)
through (D) as subparagraphs (E) through
(G), respectively;

(3) by inserting after subparagraph (A) the
following new subparagraphs:

‘‘(B)(i) If a public housing agency is identi-
fied as troubled under this subsection, the
Secretary shall notify the agency of the
troubled status of the agency.

‘‘(ii) The Secretary may give a public hous-
ing agency a 1-year period, beginning on the
later of the date on which the agency re-
ceives notice from the Secretary of the trou-
bled status of the agency under clause (i),
and the date of enactment of the Public
Housing Reform and Empowerment Act of
1995, within which to demonstrate improve-
ment satisfactory to the Secretary. Nothing
in this clause shall preclude the Secretary
from taking any action the Secretary consid-
ers necessary before the commencement or
the expiration of the 1-year period described
in this clause.

‘‘(iii) Upon the expiration of the 1-year pe-
riod described in clause (ii), if the troubled
public housing agency has not demonstrated
improvement satisfactory to the Secretary
and the Secretary has not yet declared the
agency to be in breach of the contract of the
agency with the Federal Government under
this title, the Secretary shall declare the
public housing agency to be in substantial
default, as described in subparagraph (A).

‘‘(iv) Upon declaration of a substantial de-
fault under clause (iii), the Secretary—

‘‘(I) shall either—
‘‘(aa) petition for the appointment of a re-

ceiver pursuant to subparagraph (A)(ii);
‘‘(bb) take possession of the public housing

agency or any public housing projects of the
public housing agency pursuant to subpara-
graph (A)(iii); or
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‘‘(cc) take such actions as the Secretary

determines to be necessary to cure the sub-
stantial default; and

‘‘(II) may, in addition, take other appro-
priate action.

‘‘(C)(i) If a receiver is appointed pursuant
to subparagraph (A)(ii), in addition to the
powers accorded by the court appointing the
receiver, the receiver—

‘‘(I) may abrogate any contract that sub-
stantially impedes correction of the substan-
tial default;

‘‘(II) may demolish and dispose of the as-
sets of the public housing agency, in accord-
ance with section 18, including the transfer
of properties to resident-supported nonprofit
entities;

‘‘(III) if determined to be appropriate by
the Secretary, may require the establish-
ment, as permitted by applicable State, trib-
al, and local law, of one or more new public
housing agencies; and

‘‘(IV) shall not be subject to any State,
tribal, or local law relating to civil service
requirements, employee rights, procurement,
or financial or administrative controls that,
in the determination of the receiver, sub-
stantially impedes correction of the substan-
tial default.

‘‘(ii) For purposes of this subparagraph, the
term ‘public housing agency’ includes any
project or function of a public housing agen-
cy, as appropriate, including any project or
function under any other provision of this
title.

‘‘(D)(i) If the Secretary takes possession of
a public housing agency, or any project or
function of the agency, pursuant to subpara-
graph (A)(iii), the Secretary—

‘‘(I) may abrogate any contract that sub-
stantially impedes correction of the substan-
tial default;

‘‘(II) may demolish and dispose of the as-
sets of the public housing agency, in accord-
ance with section 18, including the transfer
of properties to resident-supported nonprofit
entities;

‘‘(III) may require the establishment, as
permitted by applicable State, tribal, and
local law, of one or more new public housing
agencies;

‘‘(IV) shall not be subject to any State,
tribal, or local law relating to civil service
requirements, employee rights, procurement,
or financial or administrative controls that,
in the determination of the Secretary, sub-
stantially impedes correction of the substan-
tial default; and

‘‘(V) shall have such additional authority
as a district court of the United States has
conferred under like circumstances on a re-
ceiver to fulfill the purposes of the receiver-
ship.

‘‘(ii) The Secretary may appoint, on a com-
petitive or noncompetitive basis, an individ-
ual or entity as an administrative receiver
to assume the responsibilities of the Sec-
retary under this subparagraph for the ad-
ministration of a public housing agency. The
Secretary may delegate to the administra-
tive receiver any or all of the powers given
the Secretary by this subparagraph, as the
Secretary determines to be appropriate.

‘‘(iii) Regardless of any delegation under
this subparagraph, an administrative re-
ceiver may not require the establishment of
one or more new public housing agencies
pursuant to clause (i)(III), unless the Sec-
retary first approves an application by the
administrative receiver to authorize such es-
tablishment.

‘‘(iv) For purposes of this subparagraph,
the term ‘public housing agency’ includes
any project or function of a public housing
agency, as appropriate, including any project
or function under any other provision of this
title.’’; and

(4) by adding at the end the following new
subparagraph:

‘‘(H) If the Secretary (or an administrative
receiver appointed by the Secretary) takes
possession of a public housing agency (in-
cluding any project or function of the agen-
cy), or if a receiver is appointed by a court,
the Secretary or receiver shall be deemed to
be acting not in the official capacity of that
person or entity, but rather in the capacity
of the public housing agency, and any liabil-
ity incurred, regardless of whether the inci-
dent giving rise to that liability occurred
while the Secretary or receiver was in pos-
session of the public housing agency (includ-
ing any project or function of the agency),
shall be the liability of the public housing
agency.’’.

(b) APPLICABILITY.—The amendments made
by subsection (a) shall apply to a public
housing agency that is found to be in sub-
stantial default, on or after the date of en-
actment of this Act, with respect to the cov-
enants or conditions to which the agency is
subject (as such substantial default is de-
fined in the contract for contributions of the
agency) or with respect to an agreement en-
tered into under section 6(j)(2)(C) of the
United States Housing Act of 1937.
SEC. 109. PUBLIC HOUSING DESIGNATED FOR

THE ELDERLY AND THE DISABLED.
(a) IN GENERAL.—Section 7 of the United

States Housing Act of 1937 (42 U.S.C. 1437e) is
amended to read as follows:
‘‘SEC. 7. AUTHORITY TO PROVIDE DESIGNATED

HOUSING.
‘‘(a) IN GENERAL.—Notwithstanding any

other provision of law, a public housing
agency may, in the discretion of the public
housing agency and without approval by the
Secretary, designate public housing projects
or mixed-income projects (or portions of
projects) for occupancy as elderly housing,
disabled housing, or elderly and disabled
housing. The public housing agency shall es-
tablish requirements for this section, includ-
ing priorities for occupancy, in the public
housing agency plan.

‘‘(b) PRIORITY FOR OCCUPANCY.—
‘‘(1) IN GENERAL.—In determining priority

for admission to public housing projects (or
portions of projects) that are designated for
occupancy under this section, the public
housing agency may make units in such
projects (or portions of projects) available
only to the types of families for whom the
project is designated.

‘‘(2) ELIGIBILITY OF NEAR-ELDERLY FAMI-
LIES.—If a public housing agency determines
that there are insufficient numbers of elder-
ly families to fill all the units in a public
housing project (or portion thereof) des-
ignated under this section for occupancy by
only elderly families, the agency may pro-
vide that near-elderly families who qualify
for occupancy may occupy dwelling units in
the public housing project (or portion there-
of).

‘‘(3) VACANCY.—Notwithstanding para-
graphs (1) and (2), in designating a public
housing project (or portion thereof) for occu-
pancy by only certain types of families under
this section, a public housing agency shall
make any dwelling unit that is ready for oc-
cupancy in such a project (or portion there-
of) that has been vacant for more than 60
consecutive days generally available for oc-
cupancy (subject to this title) without re-
gard to that designation.

‘‘(c) AVAILABILITY OF HOUSING.—
‘‘(1) TENANT CHOICE.—The decision of any

disabled family not to occupy or accept oc-
cupancy in an appropriate public housing
project or to otherwise accept any assistance
made available to the family under this title
shall not adversely affect the family with re-
spect to a public housing agency making

available occupancy in other appropriate
public housing projects or to otherwise make
assistance available to that family under
this title.

‘‘(2) DISCRIMINATORY SELECTION.—Para-
graph (1) does not apply to any family that
decides not to occupy or accept an appro-
priate dwelling unit in public housing or to
accept assistance under this Act on the basis
of the race, color, religion, gender, disabil-
ity, familial status, or national origin of oc-
cupants of the housing or the surrounding
area.

‘‘(3) APPROPRIATENESS OF DWELLING
UNITS.—This section may not be construed to
require a public housing agency to offer oc-
cupancy in any dwelling unit assisted under
this Act to any family that is not of appro-
priate family size for the dwelling unit.

‘‘(d) PROHIBITION OF EVICTIONS.—Any ten-
ant who is lawfully residing in a dwelling
unit in a public housing project may not be
evicted or otherwise required to vacate that
unit as a result of the designation of the pub-
lic housing project (or portion thereof) under
this section or as a result of any other action
taken by the Secretary or any public hous-
ing agency pursuant to this section.

‘‘(e) LIMITATION ON OCCUPANCY IN DES-
IGNATED PROJECTS.—

‘‘(1) OCCUPANCY LIMITATION.—Notwith-
standing any other provision of law, a dwell-
ing unit in a public housing project (or por-
tion of a project) that is designated under
subsection (a) shall not be occupied by any
person whose illegal use (or pattern of illegal
use) of a controlled substance or abuse (or
pattern of abuse) of alcohol—

‘‘(A) constitutes a disability; and
‘‘(B) provides reasonable cause for the pub-

lic housing agency to believe that such occu-
pancy could interfere with the health, safe-
ty, or right to peaceful enjoyment of the
premises by the tenants of the public hous-
ing project.

‘‘(2) REQUIRED STATEMENT.—A public hous-
ing agency may not make a dwelling unit in
a public housing project (or portion of a
project) designated under subsection (a)
available for occupancy to any family, un-
less the application for occupancy by that
family is accompanied by a signed statement
that no person who will be occupying the
unit illegally uses a controlled substance, or
abuses alcohol, in a manner that would
interfere with the health, safety, or right to
peaceful enjoyment of the premises by the
tenants of the public housing project.’’.

(b) LEASE PROVISIONS.—Section 6(l) of the
United States Housing Act of 1937 (42 U.S.C.
1437d(l)) is amended—

(1) in paragraph (5), by striking ‘‘and’’ at
the end;

(2) by redesignating paragraph (6) as para-
graph (7); and

(3) by inserting after paragraph (5) follow-
ing new paragraph:

‘‘(6) provide that any occupancy in viola-
tion of section 7(e)(1) or the furnishing of
any false or misleading information pursu-
ant to section 7(e)(2) shall be cause for termi-
nation of tenancy; and’’.

(c) CONFORMING AMENDMENT.—Section
6(c)(4)(A) of the United States Housing Act of
1937 (42 U.S.C. 1437(b)(4)(A)) is amended by
striking ‘‘section 7(a)’’ and inserting ‘‘sec-
tion 7’’.
SEC. 110. PUBLIC HOUSING CAPITAL AND OPER-

ATING FUNDS.
(a) IN GENERAL.—Section 9 of the United

States Housing Act of 1937 (42 U.S.C. 1437g) is
amended to read as follows:
‘‘SEC. 9. PUBLIC HOUSING CAPITAL AND OPERAT-

ING FUNDS.
‘‘(a) IN GENERAL.—Except for assistance

provided under section 8 of this Act or as
otherwise provided in the Public Housing Re-
form and Empowerment Act of 1995, all pro-
grams under which assistance is provided for
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public housing under this Act on the day be-
fore October 1, 1997, shall be merged, as ap-
propriate, into either—

‘‘(1) the Capital Fund established under
subsection (c); or

‘‘(2) the Operating Fund established under
subsection (d).

‘‘(b) USE OF EXISTING FUNDS.—With the ex-
ception of funds made available pursuant to
section 8 or section 20(f) and funds made
available for the urban revitalization dem-
onstration program authorized under the De-
partment of Veterans Affairs and Housing
and Urban Development, and Independent
Agencies Appropriations Acts—

‘‘(1) funds made available to the Secretary
for public housing purposes that have not
been obligated by the Secretary to a public
housing agency as of October 1, 1997, shall be
made available, for the period originally pro-
vided in law, for use in either the Capital
Fund or the Operating Fund, as appropriate;
and

‘‘(2) funds made available to the Secretary
for public housing purposes that have been
obligated by the Secretary to a public hous-
ing agency but that, as of October 1, 1997,
have not been obligated by the public hous-
ing agency, may be made available by that
public housing agency, for the period origi-
nally provided in law, for use in either the
Capital Fund or the Operating Fund, as ap-
propriate.

‘‘(c) CAPITAL FUND.—
‘‘(1) IN GENERAL.—The Secretary shall es-

tablish a Capital Fund for the purpose of
making assistance available to public hous-
ing agencies to carry out capital and man-
agement activities, including—

‘‘(A) the development and modernization of
public housing projects, including the rede-
sign, reconstruction, and reconfiguration of
public housing sites and buildings and the
development of mixed-income projects;

‘‘(B) vacancy reduction;
‘‘(C) addressing deferred maintenance

needs and the replacement of dwelling equip-
ment;

‘‘(D) planned code compliance;
‘‘(E) management improvements;
‘‘(F) demolition and replacement;
‘‘(G) tenant relocation;
‘‘(H) capital expenditures to facilitate pro-

grams to improve the economic
empowerment and self-sufficiency of public
housing tenants; and

‘‘(I) capital expenditures to improve the se-
curity and safety of residents.

‘‘(2) ESTABLISHMENT OF CAPITAL FUND FOR-
MULA.—The Secretary shall develop a for-
mula for providing assistance under the Cap-
ital Fund, which may take into account—

‘‘(A) the number of public housing dwelling
units owned or operated by the public hous-
ing agency and the percentage of those units
that are occupied by very low-income fami-
lies;

‘‘(B) if applicable, the reduction in the
number of public housing units owned or op-
erated by the public housing agency as a re-
sult of any conversion to a system of tenant-
based assistance;

‘‘(C) the costs to the public housing agency
of meeting the rehabilitation and moderniza-
tion needs, and meeting the reconstruction,
development, and demolition needs of public
housing dwelling units owned and operated
by the public housing agency;

‘‘(D) the degree of household poverty
served by the public housing agency;

‘‘(E) the costs to the public housing agency
of providing a safe and secure environment
in public housing units owned and operated
by the public housing agency; and

‘‘(F) the ability of the public housing agen-
cy to effectively administer the Capital
Fund distribution of the public housing
agency.

‘‘(d) OPERATING FUND.—
‘‘(1) IN GENERAL.—The Secretary shall es-

tablish an Operating Fund for the purpose of
making assistance available to public hous-
ing agencies for the operation and manage-
ment of public housing, including—

‘‘(A) procedures and systems to maintain
and ensure the efficient management and op-
eration of public housing units;

‘‘(B) activities to ensure a program of rou-
tine preventative maintenance;

‘‘(C) anticrime and antidrug activities, in-
cluding the costs of providing adequate secu-
rity for public housing tenants;

‘‘(D) activities related to the provision of
services, including service coordinators for
elderly persons or persons with disabilities;

‘‘(E) activities to provide for management
and participation in the management of pub-
lic housing by public housing tenants;

‘‘(F) the costs associated with the oper-
ation and management of mixed-income
projects, to the extent appropriate (including
the funding of an operating reserve to ensure
affordability for low-income families in lieu
of the availability of operating funds for pub-
lic housing units in a mixed-income project);

‘‘(G) the reasonable costs of insurance;
‘‘(H) the reasonable energy costs associ-

ated with public housing units, with an em-
phasis on energy conservation; and

‘‘(I) the costs of administering a public
housing work program under section 12, in-
cluding the costs of any related insurance
needs.

‘‘(2) ESTABLISHMENT OF OPERATING FUND
FORMULA.—The Secretary shall establish a
formula for providing assistance under the
Operating Fund, which may take into ac-
count—

‘‘(A) standards for the costs of operation
and reasonable projections of income, taking
into account the character and location of
the public housing project and characteris-
tics of the families served, or the costs of
providing comparable services as determined
with criteria or a formula representing the
operations of a prototype well-managed pub-
lic housing project;

‘‘(B) the number of public housing dwelling
units owned and operated by the public hous-
ing agency, the percentage of those units
that are occupied by very low-income fami-
lies, and, if applicable, the reduction in the
number of public housing units as a result of
any conversion to a system of tenant-based
assistance;

‘‘(C) the degree of household poverty
served by a public housing agency;

‘‘(D) the extent to which the public hous-
ing agency provides programs and activities
designed to promote the economic self-suffi-
ciency and management skills of public
housing tenants;

‘‘(E) the number of dwelling units owned
and operated by the public housing agency
that are chronically vacant and the amount
of assistance appropriate for those units;

‘‘(F) the costs of the public housing agency
associated with anticrime and antidrug ac-
tivities, including the costs of providing ade-
quate security for public housing tenants;
and

‘‘(G) the ability of the public housing agen-
cy to effectively administer the Operating
Fund distribution of the public housing
agency.

‘‘(e) LIMITATIONS ON USE OF FUNDS.—
‘‘(1) IN GENERAL.—Each public housing

agency may use not more than 20 percent of
the Capital Fund distribution of the public
housing agency for activities that are eligi-
ble for assistance under the Operating Fund
under subsection (d), if the public housing
agency plan provides for such use.

‘‘(2) NEW CONSTRUCTION.—
‘‘(A) IN GENERAL.—A public housing agency

may not use any of the Capital Fund or Op-

erating Fund distributions of the public
housing agency for the purpose of construct-
ing any public housing unit, if such con-
struction would result in a net increase in
the number of public housing units owned or
operated by the public housing agency on the
date of enactment of the Public Housing Re-
form and Empowerment Act of 1995, includ-
ing any public housing units demolished as
part of any revitalization effort.

‘‘(B) EXCEPTION.—Notwithstanding sub-
paragraph (A), a public housing agency may
use the Capital Fund or Operating Fund dis-
tributions of the public housing agency for
the construction and operation of housing
units that are available and affordable to
low-income families in excess of the limita-
tions on new construction set forth in sub-
paragraph (A), except that the formulae es-
tablished under subsections (c)(2) and (d)(2)
shall not provide additional funding for the
specific purpose of allowing construction and
operation of housing in excess of those limi-
tations.’’.

‘‘(f) OPERATING AND CAPITAL ASSISTANCE TO

RESIDENT MANAGEMENT CORPORATIONS.—The
Secretary shall directly provide operating
and capital assistance under this section to
each resident management corporation man-
aging a public housing project pursuant to a
contract under this section, which assistance
shall be used for purposes of operating the
public housing project and performing such
other eligible activities with respect to the
project as may be provided under the con-
tract.

‘‘(g) INDIAN HOUSING PROGRAMS.—To the
extent provided in advance in appropriations
Acts, the Secretary shall carry out housing
programs for Indians in accordance with
such formulas and programs as the Secretary
shall establish by regulation.

‘‘(h) TECHNICAL ASSISTANCE.—To the extent
approved in advance in appropriations Acts,
the Secretary may make grants or enter into
contracts in accordance with this subsection
for purposes of providing, either directly or
indirectly—

‘‘(1) technical assistance to public housing
agencies, resident councils, resident organi-
zations, and resident management corpora-
tions, including assistance relating to mon-
itoring and inspections;

‘‘(2) training for public housing agency em-
ployees and tenants;

‘‘(3) data collection and analysis; and
‘‘(4) training, technical assistance, and

education to assist public housing agencies
that are—

‘‘(A) at risk of being designated as troubled
under section 6(j) from being so designated;
and

‘‘(B) designated as troubled under section
6(j) in achieving the removal of that designa-
tion.

‘‘(i) EMERGENCY RESERVE.—
‘‘(1) IN GENERAL.—
‘‘(A) SET-ASIDE.—In each fiscal year, the

Secretary shall set aside not more than 2
percent of the amount made available for use
under the capital fund to carry out this sec-
tion for that fiscal year for use in accordance
with this subsection.

‘‘(B) USE OF FUNDS.—
‘‘(i) EMERGENCIES.—Amounts set aside

under this paragraph shall be available to
the Secretary for use in connection with
emergencies, as determined by the Sec-
retary, and in connection with housing needs
resulting from any settlement of litigation.

‘‘(ii) ADDITIONAL FUNDS.—To the extent
that there are funds from amounts set aside
under this paragraph in excess to the needs
described in clause (i), the Secretary may
use those funds for the costs of establishing
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and administering a witness relocation pro-
gram, which shall be established by the Sec-
retary in conjunction with the Attorney
General of the United States.

‘‘(2) ALLOCATION.—
‘‘(A) IN GENERAL.—Amounts set aside under

this subsection shall initially be allocated
based on the emergency and litigation settle-
ment needs of public housing agencies, in
such manner, and in such amounts as the
Secretary shall determine.

‘‘(B) PUBLICATION.—The Secretary shall
publish the use of any amounts allocated
under this subsection in the Federal Reg-
ister.’’.

(b) IMPLEMENTATION; EFFECTIVE DATE;
TRANSITION PERIOD.—

(1) IMPLEMENTATION.—Not later than 1 year
after the date of enactment of this Act, in
accordance with the negotiated rulemaking
procedures set forth in subchapter III of
chapter 5 of title 5, United States Code, the
Secretary shall establish the formulas de-
scribed in subsections (c)(3) and (d)(2) of sec-
tion 9 of the Public Housing Reform and
Empowerment Act of 1995, as amended by
this section.

(2) EFFECTIVE DATE.—The formulas estab-
lished under paragraph (1) shall be effective
only with respect to amounts made available
under section 9 of the United States Housing
Act of 1937, as amended by this section, in
fiscal year 1998 or in any succeeding fiscal
year.

(3) TRANSITION PERIOD.—Prior to the effec-
tive date described in paragraph (2), the Sec-
retary shall provide that each public housing
agency shall receive funding under sections 9
and 14 of the United States Housing Act of
1937, as those sections existed on the day be-
fore the date of enactment of this Act.

(c) DRUG ELIMINATION GRANTS.—
(1) FUNDING AUTHORIZATION.—
(A) IN GENERAL.—To the extent provided in

advance in appropriations Acts for fiscal
years 1996 and 1997, the Secretary shall make
grants for—

(i) use in eliminating drug-related crime
under the Public and Assisted Housing Drug
Elimination Act of 1990; and

(ii) drug elimination clearinghouse serv-
ices authorized by section 5143 of the Drug-
Free Public Housing Act of 1988.

(B) SET-ASIDE.—Of any amounts made
available to carry out subparagraph (A), the
Secretary shall set aside amounts for grants,
technical assistance, contracts, and other as-
sistance, and for training, program assess-
ment, and execution for or on behalf of pub-
lic housing agencies and resident organiza-
tions (including the cost of necessary travel
for participants in such training).

(2) PROGRAM REQUIREMENTS.—The use of
amounts made available under paragraph (1)
shall be governed by the Public and Assisted
Housing Drug Elimination Act of 1990, except
as follows:

(A) FORMULA ALLOCATION.—Notwithstand-
ing the Public and Assisted Housing Drug
Elimination Act of 1990, after setting aside
amounts for assisted housing under section
5130(b) of such Act, the Secretary may make
grants to public housing agencies in accord-
ance with a formula established by the Sec-
retary, which shall—

(i) take into account the needs of the pub-
lic housing agency for anticrime funding,
and the amount of funding that the public
housing agency has received under the Pub-
lic and Assisted Housing Drug Elimination
Act of 1990 during fiscal years 1993, 1994, and
1995; and

(ii) not exclude an eligible public housing
agency that has not received funding during
the period described in clause (i).

(B) OTHER TYPES OF CRIME.—For purposes
of this subsection, the Secretary may define
the term ‘‘drug-related crime’’ to include

criminal actions other than those described
in section 5126(2) of the Public and Assisted
Housing Drug Elimination Act of 1990.

(3) SUNSET.—No grant may be made under
this subsection on or after October 1, 1998.
SEC. 111. LABOR STANDARDS.

Section 12 of the United States Housing
Act of 1937 (42 U.S.C. 1437j) is amended by
adding at the end the following new sub-
section:

‘‘(c) WORK REQUIREMENT.—
‘‘(1) IN GENERAL.—Notwithstanding any

other provision of law, each adult member of
each family assisted under this title shall
contribute not less than 8 hours of volunteer
work per month (not to include any political
activity) within the community in which
that adult resides.

‘‘(2) INCLUSION IN PLAN.—Each public hous-
ing agency shall include in the public hous-
ing agency plan a detailed description of the
manner in which the public housing agency
intends to implement and administer para-
graph (1).

‘‘(3) EXEMPTIONS.—The Secretary may pro-
vide an exemption from paragraph (1) for any
adult who is—

‘‘(A) not less than 62 years of age;
‘‘(B) a person with disabilities who is un-

able, as determined in accordance with
guidelines established by the Secretary, to
comply with this section;

‘‘(C) working not less than 20 hours per
week, a student, receiving vocational train-
ing, or otherwise meeting work, training, or
educational requirements of a public assist-
ance program; or

‘‘(D) a single parent or the spouse of an
otherwise exempt individual who is the pri-
mary caretaker of one or more children who
are 6 years of age or younger.’’.
SEC. 112. REPEAL OF ENERGY CONSERVATION;

CONSORTIA AND JOINT VENTURES.
Section 13 of the United States Housing

Act of 1937 (42 U.S.C. 1437k) is amended to
read as follows:
‘‘SEC. 13. CONSORTIA, JOINT VENTURES, AFFILI-

ATES, AND SUBSIDIARIES OF PUBLIC
HOUSING AGENCIES.

‘‘(a) CONSORTIA.—
‘‘(1) IN GENERAL.—Any 2 or more public

housing agencies may participate in a con-
sortium for the purpose of administering any
or all of the housing programs of those pub-
lic housing agencies in accordance with this
section.

‘‘(2) EFFECT.—With respect to any consor-
tium described in paragraph (1)—

‘‘(A) any assistance made available under
this title to each of the public housing agen-
cies participating in the consortium shall be
paid to the consortium; and

‘‘(B) all planning and reporting require-
ments imposed upon each public housing
agency participating in the consortium with
respect to the programs operated by the con-
sortium shall be consolidated.

‘‘(3) RESTRICTIONS.—
‘‘(A) AGREEMENT.—Each consortium de-

scribed in paragraph (1) shall be formed and
operated in accordance with a consortium
agreement, and shall be subject to the re-
quirements of a joint public housing agency
plan, which shall be submitted by the con-
sortium in accordance with section 5A.

‘‘(B) MINIMUM REQUIREMENTS.—The Sec-
retary shall specify minimum requirements
relating to the formation and operation of
consortia and the minimum contents of con-
sortium agreements under this paragraph.

‘‘(b) JOINT VENTURES.—
‘‘(1) IN GENERAL.—Notwithstanding any

other provision of law, a public housing
agency, in accordance with the public hous-
ing agency plan, may—

‘‘(A) form and operate wholly owned or
controlled subsidiaries (which may be non-

profit corporations) and other affiliates, any
of which may be directed, managed, or con-
trolled by the same persons who constitute
the board of commissioners or other similar
governing body of the public housing agency,
or who serve as employees or staff of the
public housing agency; or

‘‘(B) enter into joint ventures, partner-
ships, or other business arrangements with,
or contract with, any person, organization,
entity, or governmental unit, with respect to
the administration of the programs of the
public housing agency, including any pro-
gram that is subject to this title.

‘‘(2) USE OF INCOME.—Any income gen-
erated under paragraph (1) shall be used for
low-income housing or to benefit the tenants
of the public housing agency.

‘‘(3) AUDITS.—The Comptroller General of
the United States, the Secretary, and the In-
spector General of the Department of Hous-
ing and Urban Development may conduct an
audit of any activity undertaken under para-
graph (1) at any time.’’.
SEC. 113. REPEAL OF MODERNIZATION FUND.

(a) IN GENERAL.—Section 14 of the United
States Housing Act of 1937 (42 U.S.C. 1437l) is
repealed.

(b) CONFORMING AMENDMENTS.—The United
States Housing Act of 1937 (42 U.S.C. 1437 et
seq.) is amended—

(1) in section 5(c)(5), by striking ‘‘for use
under section 14 or’’;

(2) in section 5(c)(7)—
(A) in subparagraph (A)—
(i) by striking clause (iii); and
(ii) by redesignating clauses (iv) through

(x) as clauses (iii) through (ix), respectively;
and

(B) in subparagraph (B)—
(i) by striking clause (iii); and
(ii) by redesignating clauses (iv) through

(x) as clauses (iii) through (ix), respectively;
(3) in section 6(j)(1)—
(A) by striking subparagraph (B); and
(B) by redesignating subparagraphs (C)

through (H) as subparagraphs (B) through
(G), respectively;

(4) in section 6(j)(2)(A)—
(A) in clause (i), by striking ‘‘The Sec-

retary shall also designate,’’ and all that fol-
lows through the period at the end; and

(B) in clause (iii), by striking ‘‘(including
designation as a troubled agency for pur-
poses of the program under section 14)’’;

(5) in section 6(j)(2)(B)—
(A) in clause (i), by striking ‘‘and deter-

mining that an assessment under this sub-
paragraph will not duplicate any review con-
ducted under section 14(p)’’; and

(B) in clause (ii)—
(i) by striking ‘‘(I) the agency’s com-

prehensive plan prepared pursuant to section
14 adequately and appropriately addresses
the rehabilitation needs of the agency’s in-
ventory, (II)’’ and inserting ‘‘(I)’’; and

(ii) by striking ‘‘(III)’’ and inserting ‘‘(II)’’;
(6) in section 6(j)(3)—
(A) in clause (ii), by adding ‘‘and’’ at the

end;
(B) by striking clause (iii); and
(C) by redesignating clause (iv) as clause

(iii);
(7) in section 6(j)(4)—
(A) in subparagraph (D), by adding ‘‘and’’

at the end;
(B) in subparagraph (E), by striking ‘‘;

and’’ at the end and inserting a period; and
(C) by striking subparagraph (F);
(8) in section 20—
(A) by striking subsection (c) and inserting

the following:
‘‘(c) [Reserved.]’’; and
(B) by striking subsection (f) and inserting

the following:
‘‘(f) [Reserved.]’’;
(9) in section 21(a)(2)—
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(A) by striking subparagraph (A); and
(B) by redesignating subparagraphs (B) and

(C) as subparagraphs (A) and (B), respec-
tively;

(10) in section 21(a)(3)(A)(v), by striking
‘‘the building or buildings meet the mini-
mum safety and livability standards applica-
ble under section 14, and’’;

(11) in section 25(b)(1), by striking ‘‘From
amounts reserved’’ and all that follows
through ‘‘the Secretary may’’ and inserting
the following: To the extent approved in ap-
propriations Acts, the Secretary may’’;

(12) in section 25(e)(2)—
(A) by striking ‘‘The Secretary’’ and in-

serting ‘‘To the extent approved in appro-
priations Acts, the Secretary’’; and

(B) by striking ‘‘available annually from
amounts under section 14’’;

(13) in section 25(e), by striking paragraph
(3);

(14) in section 25(f)(2)(G)(i), by striking ‘‘in-
cluding—’’ and all that follows through ‘‘an
explanation’’ and inserting ‘‘including an ex-
planation’’;

(15) in section 25(i)(1), by striking the sec-
ond sentence; and

(16) in section 202(b)(2)—
(A) by striking ‘‘(b) FINANCIAL ASSIST-

ANCE.—’’ and all that follows through ‘‘The
Secretary may,’’ and inserting the following:

‘‘(b) FINANCIAL ASSISTANCE.—The Sec-
retary may’’; and

(B) by striking paragraph (2).
SEC. 114. ELIGIBILITY FOR PUBLIC AND AS-

SISTED HOUSING.
Section 16 of the United States Housing

Act of 1937 (42 U.S.C. 1437n) is amended to
read as follows:
‘‘SEC. 16. ELIGIBILITY FOR PUBLIC AND AS-

SISTED HOUSING.
‘‘(a) INCOME ELIGIBILITY FOR PUBLIC HOUS-

ING.—
‘‘(1) IN GENERAL.—Of the dwelling units of

a public housing agency, including public
housing units in a designated mixed-income
project, made available for occupancy in any
fiscal year of the public housing agency—

‘‘(A) not less than 40 percent shall be occu-
pied by families whose incomes do not ex-
ceed 30 percent of the area median income
for those families;

‘‘(B) not less than 75 percent shall be occu-
pied by families whose incomes do not ex-
ceed 60 percent of the area median income
for those families; and

‘‘(C) any remaining dwelling units may be
made available for families whose incomes
do not exceed 80 percent of the area median
income for those families.

‘‘(2) ESTABLISHMENT OF DIFFERENT STAND-
ARDS.—Notwithstanding paragraph (1), if ap-
proved by the Secretary, a public housing
agency, in accordance with the public hous-
ing agency plan, may for good cause estab-
lish and implement an occupancy standard
other than the standard described in para-
graph (1).

‘‘(3) MIXED-INCOME HOUSING STANDARD.—
Each public housing agency plan submitted
by a public housing agency shall include a
plan for achieving a diverse income mix
among tenants in each public housing
project of the public housing agency and
among the scattered site public housing of
the public housing agency.

‘‘(b) INCOME ELIGIBILITY FOR CERTAIN AS-
SISTED HOUSING.—

‘‘(1) IN GENERAL.—Of the dwelling units re-
ceiving tenant-based assistance under sec-
tion 8 made available for occupancy in any
fiscal year of the public housing agency—

‘‘(A) not less than 50 percent shall be occu-
pied by families whose incomes do not ex-
ceed 30 percent of the area median income
for those families; and

‘‘(B) any remaining dwelling units may be
made available for families whose incomes

do not exceed 80 percent of the area median
income for those families.

‘‘(2) ESTABLISHMENT OF DIFFERENT STAND-
ARDS.—Notwithstanding paragraph (1), if ap-
proved by the Secretary, a public housing
agency, in accordance with the public hous-
ing agency plan, may for good cause estab-
lish and implement an occupancy standard
other than the standard described in para-
graph (1).

‘‘(c) INELIGIBILITY OF ILLEGAL DRUG USERS
AND ALCOHOL ABUSERS.—Notwithstanding
any other provision of law, a public housing
agency shall establish standards for occu-
pancy in public housing dwelling units—

‘‘(1) that prohibit occupancy in any such
unit by any person—

‘‘(A) who the public housing agency deter-
mines is illegally using a controlled sub-
stance; or

‘‘(B) if the public housing agency deter-
mines that it has reasonable cause to believe
that such person’s illegal use (or pattern of
illegal use) of a controlled substance, or
abuse (or pattern of abuse) of alcohol, could
interfere with the health, safety, or right to
peaceful enjoyment of the premises by the
tenants of the public housing project; and

‘‘(2) that allow the public housing agency
to terminate the tenancy in any public hous-
ing unit of any person—

‘‘(A) if the public housing agency deter-
mines that such person is illegally using a
controlled substance; or

‘‘(B) whose illegal use of a controlled sub-
stance, or whose abuse of alcohol, is deter-
mined by the public housing agency to inter-
fere with the health, safety, or right to
peaceful enjoyment of the premises by the
tenants of the public housing project.

‘‘(d) INAPPLICABILITY TO INDIAN HOUSING.—
This section does not apply to any dwelling
unit assisted by an Indian housing author-
ity.’’.
SEC. 115. DEMOLITION AND DISPOSITION OF

PUBLIC HOUSING.
(a) IN GENERAL.—Section 18 of the United

States Housing Act of 1937 (42 U.S.C. 1437p) is
amended to read as follows:
‘‘SEC. 18. DEMOLITION AND DISPOSITION OF PUB-

LIC HOUSING.
‘‘(a) APPLICATIONS FOR DEMOLITION AND

DISPOSITION.—Except as provided in sub-
section (b), not later than 60 days after re-
ceiving an application by a public housing
agency for authorization, with or without fi-
nancial assistance under this title, to demol-
ish or dispose of a public housing project or
a portion of a public housing project (includ-
ing any transfer to a resident-supported non-
profit entity), the Secretary shall approve
the application, if the public housing agency
certifies—

‘‘(1) in the case of—
‘‘(A) an application proposing demolition

of a public housing project or a portion of a
public housing project, that—

‘‘(i) the project or portion of the public
housing project is obsolete as to physical
condition, location, or other factors, making
it unsuitable for housing purposes; and

‘‘(ii) no reasonable program of modifica-
tions is cost-effective to return the public
housing project or portion of the project to
useful life; and

‘‘(B) an application proposing the demoli-
tion of only a portion of a public housing
project, that the demolition will help to as-
sure the viability of the remaining portion of
the project;

‘‘(2) in the case of an application proposing
disposition of a public housing project or
other real property subject to this title by
sale or other transfer, that—

‘‘(A) the retention of the property is not in
the best interests of the tenants or the pub-
lic housing agency because—

‘‘(i) conditions in the area surrounding the
public housing project adversely affect the
health or safety of the tenants or the fea-
sible operation of the project by the public
housing agency; or

‘‘(ii) disposition allows the acquisition, de-
velopment, or rehabilitation of other prop-
erties that will be more efficiently or effec-
tively operated as low-income housing;

‘‘(B) the public housing agency has other-
wise determined the disposition to be appro-
priate for reasons that are—

‘‘(i) in the best interests of the tenants and
the public housing agency;

‘‘(ii) consistent with the goals of the public
housing agency and the public housing agen-
cy plan; and

‘‘(iii) otherwise consistent with this title;
or

‘‘(C) for property other than dwelling
units, the property is excess to the needs of
a public housing project or the disposition is
incidental to, or does not interfere with, con-
tinued operation of a public housing project;

‘‘(3) that the public housing agency has
specifically authorized the demolition or dis-
position in the public housing agency plan,
and has certified that the actions con-
templated in the public housing agency plan
comply with this section;

‘‘(4) that the public housing agency—
‘‘(A) will provide for the payment of the re-

location expenses of each tenant to be dis-
placed;

‘‘(B) will ensure that the amount of rent
paid by the tenant following relocation will
not exceed the amount permitted under this
title; and

‘‘(C) will not commence demolition or com-
plete disposition until all tenants residing in
the unit are relocated;

‘‘(5) that the net proceeds of any disposi-
tion will be used—

‘‘(A) unless waived by the Secretary, for
the retirement of outstanding obligations is-
sued to finance the original public housing
project or modernization of the project; and

‘‘(B) to the extent that any proceeds re-
main after the application of proceeds in ac-
cordance with subparagraph (A), for the pro-
vision of low-income housing or to benefit
the tenants of the public housing agency;
and

‘‘(6) that the public housing agency has
complied with subsection (c).

‘‘(b) DISAPPROVAL OF APPLICATIONS.—The
Secretary shall disapprove an application
submitted under subsection (a) if the Sec-
retary determines that any certification
made by the public housing agency under
that subsection is clearly inconsistent with
information and data available to the Sec-
retary.

‘‘(c) TENANT OPPORTUNITY TO PURCHASE IN
CASE OF PROPOSED DISPOSITION.—

‘‘(1) IN GENERAL.—In the case of a proposed
disposition of a public housing project or
portion of a project, the public housing agen-
cy shall, in appropriate circumstances, as de-
termined by the Secretary, initially offer the
property to any eligible resident organiza-
tion, eligible resident management corpora-
tion, or nonprofit organization supported by
the residents, if that entity has expressed an
interest, in writing, to the public housing
agency in a timely manner, in purchasing
the property for continued use as low-income
housing.

‘‘(2) TIMING.—
‘‘(A) THIRTY-DAY NOTICE.—A resident orga-

nization, resident management corporation,
or other resident-supported nonprofit entity
referred to in paragraph (1) may express in-
terest in purchasing property that is the sub-
ject of a disposition, as described in para-
graph (1), during the 30-day period beginning
on the date of notification of a proposed sale
of the property.
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‘‘(B) SIXTY-DAY NOTICE.—If an entity ex-

presses written interest in purchasing a
property, as provided in subparagraph (A), no
disposition of the property shall occur dur-
ing the 60-day period beginning on the date
of receipt of that written notice, during
which time that entity shall be given the op-
portunity to obtain a firm commitment for
financing the purchase of the property.

‘‘(d) REPLACEMENT UNITS.—Notwithstand-
ing any other provision of law, replacement
housing units for public housing units de-
molished in accordance with this section
may be built on the original public housing
location or in the same neighborhood as the
original public housing location if the num-
ber of those replacement units is fewer than
the number of units demolished.’’.

(b) HOMEOWNERSHIP REPLACEMENT PLAN.—
(1) IN GENERAL.—Section 304(g) of the Unit-

ed States Housing Act of 1937 (42 U.S.C.
1437aaa–3(g)), as amended by section 1002(b)
of the Emergency Supplemental Appropria-
tions for Additional Disaster Assistance, for
Anti-terrorism Initiatives, for Assistance in
the Recovery from the Tragedy that Oc-
curred At Oklahoma City, and Rescissions
Act, 1995, is amended to read as follows:

‘‘(g) [Reserved.]’’.
(2) EFFECTIVE DATE.—The amendment

made by paragraph (1) shall be effective with
respect to any plan for the demolition, dis-
position, or conversion to homeownership of
public housing that is approved by the Sec-
retary after September 30, 1995.

(c) UNIFORM RELOCATION AND REAL PROP-
ERTY ACQUISITION ACT.—The Uniform Reloca-
tion and Real Property Acquisition Act shall
not apply to activities under section 18 of
the United States Housing Act of 1937, as
amended by this section.
SEC. 116. REPEAL OF FAMILY INVESTMENT CEN-

TERS; VOUCHER SYSTEM FOR PUB-
LIC HOUSING.

(a) IN GENERAL.—Section 22 of the United
States Housing Act of 1937 (42 U.S.C. 1437t) is
amended to read as follows:
‘‘SEC. 22. VOUCHER SYSTEM FOR PUBLIC HOUS-

ING.
‘‘(a) IN GENERAL.—
‘‘(1) AUTHORIZATION.—A public housing

agency may convert any public housing
project (or portion thereof) owned and oper-
ated by the public housing agency to a sys-
tem of tenant-based assistance in accordance
with this section.

‘‘(2) REQUIREMENTS.—In converting to a
tenant-based system of assistance under this
section, the public housing agency shall de-
velop a conversion assessment and plan
under subsection (b) in consultation with the
appropriate public officials, with significant
participation by the residents of the project
(or portion thereof), which assessment and
plan shall—

‘‘(A) be consistent with and part of the
public housing agency plan; and

‘‘(B) describe the conversion and future use
or disposition of the public housing project,
including an impact analysis on the affected
community.

‘‘(b) CONVERSION ASSESSMENT AND PLAN.—
‘‘(1) IN GENERAL.—Not later than 2 years

after the date of enactment of the Public
Housing Reform and Empowerment Act of
1995, each public housing agency shall assess
the status of each public housing project
owned and operated by that public housing
agency, and shall submit to the Secretary an
assessment that includes—

‘‘(A) a cost analysis that demonstrates
whether or not the cost (both on a net
present value basis and in terms of new
budget authority requirements) of providing
tenant-based assistance under section 8 for
the same families in substantially similar
dwellings over the same period of time is less
expensive than continuing public housing as-

sistance in the public housing project pro-
posed for conversion for the remaining useful
life of the project;

‘‘(B) an analysis of the market value of the
public housing project proposed for conver-
sion both before and after rehabilitation, and
before and after conversion;

‘‘(C) an analysis of the rental market con-
ditions with respect to the likely success of
tenant-based assistance under section 8 in
that market for the specific residents of the
public housing project proposed for conver-
sion, including an assessment of the avail-
ability of decent and safe dwellings renting
at or below the payment standard estab-
lished for tenant-based assistance under sec-
tion 8 by the public housing agency;

‘‘(D) the impact of the conversion to a sys-
tem of tenant-based assistance under this
section on the neighborhood in which the
public housing project is located; and

‘‘(E) a plan that identifies actions, if any,
that the public housing agency would take
with regard to converting any public housing
project or projects (or portions thereof) of
the public housing agency to a system of
tenant-based assistance.

‘‘(2) STREAMLINED ASSESSMENT.—At the dis-
cretion of the Secretary or at the request of
a public housing agency, the Secretary may
waive any or all of the requirements of para-
graph (1) or otherwise require a streamlined
assessment with respect to any public hous-
ing project or class of public housing
projects.

‘‘(3) IMPLEMENTATION OF CONVERSION
PLAN.—

‘‘(A) IN GENERAL.—A public housing agency
may implement a conversion plan only if the
conversion assessment under this section
demonstrates that the conversion—

‘‘(i) will not be more expensive than con-
tinuing to operate the public housing project
(or portion thereof) as public housing; and

‘‘(ii) will principally benefit the residents
of the public housing project (or portion
thereof) to be converted, the public housing
agency, and the community.

‘‘(B) DISAPPROVAL.—The Secretary shall
disapprove a conversion plan only if the plan
is plainly inconsistent with the conversion
assessment under subsection (b) or if there is
reliable information and data available to
the Secretary that contradicts that conver-
sion assessment.

‘‘(c) OTHER REQUIREMENTS.—To the extent
approved by the Secretary, the funds used by
the public housing agency to provide tenant-
based assistance under section 8 shall be
added to the housing assistance payment
contract administered by—

‘‘(1) the public housing agency; or
‘‘(2) any entity administering the contract

on behalf of the public housing agency.
‘‘(d) INAPPLICABILITY TO INDIAN HOUSING.—

This section does not apply to any Indian
housing authority.’’.

(b) SAVINGS PROVISION.—The amendment
made by subsection (a) does not affect any
contract or other agreement entered into
under section 22 of the United States Hous-
ing Act of 1937, as that section existed on the
day before the date of enactment of this Act.
SEC. 117. REPEAL OF FAMILY SELF-SUFFICIENCY;

HOMEOWNERSHIP OPPORTUNITIES.
(a) IN GENERAL.—Section 23 of the United

States Housing Act of 1937 (42 U.S.C. 1437u) is
amended to read as follows:
‘‘SEC. 23. PUBLIC HOUSING HOMEOWNERSHIP OP-

PORTUNITIES.
‘‘(a) IN GENERAL.—Notwithstanding any

other provision of law, a public housing
agency may, in accordance with this sec-
tion—

‘‘(1) sell any public housing unit in any
public housing project of the public housing
agency to—

‘‘(A) the low-income tenants of the public
housing agency; or

‘‘(B) any organization serving as a conduit
for sales to those persons; and

‘‘(2) provide assistance to public housing
residents to facilitate the ability of those
residents to purchase a principal residence.

‘‘(b) RIGHT OF FIRST REFUSAL.—In making
any sale under this section, the public hous-
ing agency shall initially offer the public
housing unit at issue to the tenant or ten-
ants occupying that unit, if any, or to an or-
ganization serving as a conduit for sales to
any such tenant.

‘‘(c) SALE PRICES, TERMS, AND CONDI-
TIONS.—Any sale under this section may in-
volve such prices, terms, and conditions as
the public housing agency may determine in
accordance with procedures set forth in the
public housing agency plan.

‘‘(d) PURCHASE REQUIREMENTS.—
‘‘(1) IN GENERAL.—Each tenant that pur-

chases a dwelling unit under subsection (a)
shall, as of the date on which the purchase is
made—

‘‘(A) intend to occupy the property as a
principal residence; and

‘‘(B) submit a written certification to the
public housing agency that such tenant will
occupy the property as a principal residence
for a period of not less than 12 months begin-
ning on that date.

‘‘(2) RECAPTURE.—Except for good cause, as
determined by a public housing agency in
the public housing agency plan, if, during
the 1-year period beginning on the date on
which any tenant acquires a public housing
unit under this section, that public housing
unit is resold, the public housing agency
shall recapture 75 percent of the amount of
any proceeds from that resale that exceed
the sum of—

‘‘(A) the original sale price for the acquisi-
tion of the property by the qualifying ten-
ant;

‘‘(B) the costs of any improvements made
to the property after the date on which the
acquisition occurs; and

‘‘(C) any closing costs incurred in connec-
tion with the acquisition.

‘‘(e) PROTECTION OF NONPURCHASING TEN-
ANTS.—If a public housing tenant does not
exercise the right of first refusal under sub-
section (b) with respect to the public housing
unit in which the tenant resides, the public
housing agency shall—

‘‘(1) ensure that either another public
housing unit or rental assistance under sec-
tion 8 is made available to the tenant; and

‘‘(2) provide for the payment of the reason-
able relocation expenses of the tenant.

‘‘(f) NET PROCEEDS.—
‘‘(1) IN GENERAL.—The net proceeds of any

sales under this section remaining after pay-
ment of all costs of the sale and any
unassumed, unpaid indebtedness owed in
connection with the dwelling units sold
under this section unless waived by the Sec-
retary, shall be used for purposes relating to
low-income housing and in accordance with
the public housing agency plan.

‘‘(2) INDIAN HOUSING.—The net proceeds de-
scribed in paragraph (1) may be used by In-
dian housing authorities for housing for fam-
ilies whose incomes exceed the income levels
established under this title for low-income
families.

‘‘(g) HOMEOWNERSHIP ASSISTANCE.—From
amounts distributed to a public housing
agency under section 9, or from other income
earned by the public housing agency, the
public housing agency may provide assist-
ance to public housing residents to facilitate
the ability of those residents to purchase a
principal residence, including a residence
other than a residence located in a public
housing project.’’.
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(b) CONFORMING AMENDMENTS.—The United

States Housing Act of 1937 (42 U.S.C. 1437 et
seq.) is amended—

(1) in section 8(y)(7)(A)—
(A) by striking ‘‘, (ii)’’ and inserting ‘‘, and

(ii)’’; and
(B) by striking ‘‘, and (iii)’’ and all that

follows before the period at the end; and
(2) in section 25(l)(2)—
(A) in the first sentence, by striking ‘‘,

consistent with the objectives of the pro-
gram under section 23,’’; and

(B) by striking the second sentence.
(c) SAVINGS PROVISION.—The amendments

made by this section do not affect any con-
tract or other agreement entered into under
section 23 of the United States Housing Act
of 1937, as that section existed on the day be-
fore the date of enactment of this Act.
SEC. 118. REVITALIZING SEVERELY DISTRESSED

PUBLIC HOUSING.

Section 24 of the United States Housing
Act of 1937 (42 U.S.C. 1437v) is amended to
read as follows:
‘‘SEC. 24. REVITALIZING SEVERELY DISTRESSED

PUBLIC HOUSING.

‘‘(a) IN GENERAL.—To the extent provided
in advance in appropriations Acts, the Sec-
retary may make grants to public housing
agencies for the purposes of—

‘‘(1) enabling the demolition of obsolete
public housing projects or portions thereof;

‘‘(2) revitalizing sites (including remaining
public housing units) on which such public
housing projects are located;

‘‘(3) the provision of replacement housing,
which will avoid or lessen concentrations of
very low-income families; and

‘‘(4) the provision of tenant-based assist-
ance under section 8 for use as replacement
housing.

‘‘(b) COMPETITION.—The Secretary shall
make grants under this section on the basis
of a competition, which shall be based on
such factors as—

‘‘(1) the need for additional resources for
addressing a severely distressed public hous-
ing project;

‘‘(2) the need for affordable housing in the
community;

‘‘(3) the supply of other housing available
and affordable to a family receiving tenant-
based assistance under section 8; and

‘‘(4) the local impact of the proposed revi-
talization program.

‘‘(c) TERMS AND CONDITIONS.—The Sec-
retary may impose such terms and condi-
tions on recipients of grants under this sec-
tion as the Secretary determines to be ap-
propriate to carry out the purposes of this
section, except that such terms and condi-
tions shall be similar to the terms and condi-
tions of either—

‘‘(1) the urban revitalization demonstra-
tion program authorized under the Depart-
ments of Veterans Affairs and Housing and
Urban Development and Independent Agen-
cies Appropriations Acts; or

‘‘(2) section 24 of the United States Hous-
ing Act of 1937, as such section existed before
the date of enactment of the Public Housing
Reform and Empower Act of 1995.

‘‘(d) ALTERNATIVE MANAGEMENT.—The Sec-
retary may require any recipient of a grant
under this section to make arrangements
with an entity other than the public housing
agency to carry out the purposes for which
the grant was awarded, if the Secretary de-
termines that such action is necessary for
the timely and effective achievement of the
purposes for which the grant was awarded.

‘‘(e) INAPPLICABILITY TO INDIAN HOUSING.—
This section does not apply to any Indian
housing authority.

‘‘(f) SUNSET.—No grant may be made under
this section on or after October 1, 1998.’’.

SEC. 119. MIXED-INCOME AND MIXED-OWNERSHIP
PROJECTS.

(a) IN GENERAL.—The United States Hous-
ing Act of 1937 (42 U.S.C. 1437 et seq.) is
amended by adding at the end the following
new section:
‘‘SEC. 28. MIXED-INCOME AND MIXED-OWNERSHIP

PROJECTS.
‘‘(a) IN GENERAL.—A public housing agency

may own, operate, assist, or otherwise par-
ticipate in one or more mixed-income
projects in accordance with this section.

‘‘(b) REQUIREMENTS.—
‘‘(1) MIXED-INCOME PROJECT.—For purposes

of this section, the term ‘mixed-income
project’ means a project that meets the re-
quirements of paragraph (2) and that is occu-
pied both by one or more very low-income
families and by one or more families that are
not very low-income families.

‘‘(2) STRUCTURE OF PROJECTS.—Each mixed-
income project shall be developed—

‘‘(A) in a manner that ensures that units
are made available in the project, by master
contract, individual lease, or equity interest
for occupancy by eligible families identified
by the public housing agency for a period of
not less than 20 years;

‘‘(B) in a manner that ensures that the
number of public housing units bears ap-
proximately the same proportion to the total
number of units in the mixed-income project
as the value of the total financial commit-
ment provided by the public housing agency
bears to the value of the total financial com-
mitment in the project, or shall not be less
than the number of units that could have
been developed under the conventional pub-
lic housing program with the assistance; and

‘‘(C) in accordance with such other require-
ments as the Secretary may prescribe by
regulation.

‘‘(3) TYPES OF PROJECTS.—The term ‘mixed-
income project’ includes a project that is de-
veloped—

‘‘(A) by a public housing agency or by an
entity affiliated with a public housing agen-
cy;

‘‘(B) by a partnership, a limited liability
company, or other entity in which the public
housing agency (or an entity affiliated with
a public housing agency) is a general part-
ner, managing member, or otherwise partici-
pates in the activities of that entity;

‘‘(C) by any entity that grants to the pub-
lic housing agency the option to purchase
the public housing project during the 20-year
period beginning on the date of initial occu-
pancy of the public housing project in ac-
cordance with section 42(l)(7) of the Internal
Revenue Code of 1986; or

‘‘(D) in accordance with such other terms
and conditions as the Secretary may pre-
scribe by regulation.

‘‘(c) TAXATION.—
‘‘(1) IN GENERAL.—A public housing agency

may elect to have all public housing units in
a mixed-income project subject to local real
estate taxes, except that such units shall be
eligible at the discretion of the public hous-
ing agency for the taxing requirements
under section 6(d).

‘‘(2) LOW-INCOME HOUSING TAX CREDIT.—
With respect to any unit in a mixed-income
project that is assisted pursuant to the low-
income housing tax credit under section 42 of
the Internal Revenue Code of 1986, the rents
charged to the tenants may be set at levels
not to exceed the amounts allowable under
that section.

‘‘(d) RESTRICTION.—No assistance provided
under section 9 shall be used by a public
housing agency in direct support of any unit
rented to a family that is not a low-income
family, except that this subsection does not
apply to the Mutual Help Homeownership
Program authorized under section 202 of this
Act.

‘‘(e) EFFECT OF CERTAIN CONTRACT
TERMS.—If an entity that owns or operates a
mixed-income project under this section en-
ters into a contract with a public housing
agency, the terms of which obligate the en-
tity to operate and maintain a specified
number of units in the project as public
housing units in accordance with the re-
quirements of this Act for the period re-
quired by law, such contractual terms may
provide that, if, as a result of a reduction in
appropriations under section 9, or any other
change in applicable law, the public housing
agency is unable to fulfill its contractual ob-
ligations with respect to those public hous-
ing units, that entity may deviate, under
procedures and requirements developed
through regulations by the Secretary, from
otherwise applicable restrictions under this
Act regarding rents, income eligibility, and
other areas of public housing management
with respect to a portion or all of those pub-
lic housing units, to the extent necessary to
preserve the viability of those units while
maintaining the low-income character there-
of to the maximum extent practicable.’’.

(b) REGULATIONS.—The Secretary shall
issue such regulations as may be necessary
to promote the development of mixed-in-
come projects, as that term is defined in sec-
tion 28 of the United States Housing Act of
1937, as added by this Act.
SEC. 120. CONVERSION OF DISTRESSED PUBLIC

HOUSING TO TENANT-BASED ASSIST-
ANCE.

Title I of the United States Housing Act of
1937 (42 U.S.C. 1437 et seq.) is amended by
adding at the end the following new section:
‘‘SEC. 29. CONVERSION OF DISTRESSED PUBLIC

HOUSING TO TENANT-BASED ASSIST-
ANCE.

‘‘(a) IDENTIFICATION OF UNITS.—To the ex-
tent approved in advance in appropriations
Acts, each public housing agency shall iden-
tify all public housing projects of the public
housing agency—

‘‘(1) that are on the same or contiguous
sites;

‘‘(2) that the public housing agency deter-
mines to be distressed, which determination
shall be made in accordance with guidelines
established by the Secretary, which guide-
lines shall be based on the criteria estab-
lished in the Final Report of the National
Commission on Severely Distressed Public
Housing (August 1992);

‘‘(3) identified as distressed housing under
paragraph (2) for which the public housing
agency cannot assure the long-term viability
as public housing through reasonable mod-
ernization expenses, density reduction,
achievement of a broader range of family in-
come, or other measures; and

‘‘(4) for which the estimated cost, during
the remaining useful life of the project, of
continued operation and modernization as
public housing exceeds the estimated cost,
during the remaining useful life of the
project, of providing tenant-based assistance
under section 8 for all families in occupancy,
based on appropriate indicators of cost (such
as the percentage of total development costs
required for modernization).

‘‘(b) CONSULTATION.—Each public housing
agency shall consult with the appropriate
public housing tenants and the appropriate
unit of general local government in identify-
ing any public housing projects under sub-
section (a).

‘‘(c) REMOVAL OF UNITS FROM THE INVEN-
TORIES OF PUBLIC HOUSING AGENCIES.—

‘‘(1) IN GENERAL.—
‘‘(A) DEVELOPMENT OF PLAN.—Each public

housing agency shall develop and, to the ex-
tent provided in advance in appropriations
Acts, carry out a 5-year plan in conjunction
with the Secretary for the removal of public
housing units identified under subsection (a)
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from the inventory of the public housing
agency and the annual contributions con-
tract.

‘‘(B) APPROVAL OF PLAN.—The plan re-
quired under subparagraph (A) shall—

‘‘(i) be included as part of the public hous-
ing agency plan;

‘‘(ii) be certified by the relevant local offi-
cial to be in accordance with the comprehen-
sive housing affordability strategy under
title I of the Housing and Community Devel-
opment Act of 1992; and

‘‘(iii) include a description of any disposi-
tion and demolition plan for the public hous-
ing units.

‘‘(2) EXTENSIONS.—The Secretary may ex-
tend the 5-year deadline described in para-
graph (1) by not more than an additional 5
years if the Secretary makes a determina-
tion that the deadline is impracticable.

‘‘(d) CONVERSION TO TENANT-BASED ASSIST-
ANCE.—

‘‘(1) IN GENERAL.—With respect to any pub-
lic housing project that has not received a
grant for assistance under the urban revital-
ization demonstration program authorized
under the Departments of Veterans Affairs
and Housing and Urban Development and
Independent Agencies Appropriations Acts or
under section 24 of the United States Hous-
ing Act of 1937, the Secretary shall make au-
thority available to a public housing agency
to provide assistance under this Act to fami-
lies residing in any public housing project
that is removed from the inventory of the
public housing agency and the annual con-
tributions contract pursuant to this section.

‘‘(2) PLAN REQUIREMENTS.—Each plan under
subsection (c) shall require the agency to—

‘‘(A) notify families residing in the public
housing project, consistent with any guide-
lines issued by the Secretary governing such
notifications, that—

‘‘(i) the public housing project will be re-
moved from the inventory of the public hous-
ing agency; and

‘‘(ii) the families displaced by such action
will receive tenant-based or project-based as-
sistance or occupancy in a unit operated or
assisted by the public housing agency;

‘‘(B) provide any necessary counseling for
families displaced by such action; and

‘‘(C) provide any reasonable relocation ex-
penses for families displaced by such action.

‘‘(e) REMOVAL BY SECRETARY.—The Sec-
retary shall take appropriate actions to en-
sure removal of any public housing project
identified under subsection (a) from the in-
ventory of a public housing agency, if the
public housing agency fails to adequately de-
velop a plan under subsection (c) with re-
spect to that project, or fails to adequately
implement such plan in accordance with the
terms of the plan.

‘‘(f) ADMINISTRATION.—
‘‘(1) IN GENERAL.—The Secretary may re-

quire a public housing agency to provide to
the Secretary or to public housing tenants
such information as the Secretary considers
to be necessary for the administration of
this section.

‘‘(2) APPLICABILITY OF SECTION 18.—Section
18 does not apply to the demolition of public
housing projects removed from the inventory
of the public housing agency under this sec-
tion.

‘‘(g) INAPPLICABILITY TO INDIAN HOUSING.—
This section does not apply to any Indian
housing authority.’’.
SEC. 121. PUBLIC HOUSING MORTGAGES AND SE-

CURITY INTERESTS.
Title I of the United States Housing Act of

1937 (42 U.S.C. 1437 et seq.) is amended by
adding at the end the following new section:
‘‘SEC. 30. PUBLIC HOUSING MORTGAGES AND SE-

CURITY INTERESTS.
‘‘(a) GENERAL AUTHORIZATION.—The Sec-

retary may, upon such terms and conditions

as the Secretary may prescribe, authorize a
public housing agency to mortgage or other-
wise grant a security interest in any public
housing project or other property of the pub-
lic housing agency.

‘‘(b) TERMS AND CONDITIONS.—
‘‘(1) CRITERIA FOR APPROVAL.—In making

any authorization under subsection (a), the
Secretary may consider—

‘‘(A) the ability of the public housing agen-
cy to use the proceeds of the mortgage or se-
curity interest for low-income housing uses;

‘‘(B) the ability of the public housing agen-
cy to make payments on the mortgage or se-
curity interest; and

‘‘(C) such other criteria as the Secretary
may specify.

‘‘(2) TERMS AND CONDITIONS OF MORTGAGES
AND SECURITY INTERESTS OBTAINED.—Each
mortgage or security interest granted under
this section shall be—

‘‘(A) for a term that—
‘‘(i) is consistent with the terms of private

loans in the market area in which the public
housing project or property at issue is lo-
cated; and

‘‘(ii) does not exceed 30 years; and
‘‘(B) subject to conditions that are consist-

ent with the conditions to which private
loans in the market area in which the sub-
ject project or other property is located are
subject.

‘‘(3) NO FULL FAITH AND CREDIT.—No action
taken under this section shall result in any
liability to the Federal Government.’’.
SEC. 122. LINKING SERVICES TO PUBLIC HOUS-

ING RESIDENTS.
Title I of the United States Housing Act of

1937 (42 U.S.C. 1437 et seq.) is amended by
adding at the end the following new section:
‘‘SEC. 31. SERVICES FOR PUBLIC HOUSING RESI-

DENTS.
‘‘(a) IN GENERAL.—To the extent provided

in advance in appropriations Acts, the Sec-
retary may make grants to public housing
agencies (including Indian housing authori-
ties) on behalf of public housing residents, or
directly to resident management corpora-
tions, resident councils, or resident organiza-
tions (including nonprofit entities supported
by residents), for the purposes of providing a
program of supportive services and resident
empowerment activities to assist public
housing residents in becoming economically
self-sufficient.

‘‘(b) ELIGIBLE ACTIVITIES.—Grantees under
this section may use such amounts only for
activities on or near the public housing
agency or public housing project that are de-
signed to promote the self-sufficiency of pub-
lic housing residents, including activities re-
lating to—

‘‘(1) physical improvements to a public
housing project in order to provide space for
supportive services for residents;

‘‘(2) the provision of service coordinators;
‘‘(3) the provision of services related to

work readiness, including academic skills,
job training, job search skills, tutoring,
adult literacy, transportation, and child
care, except that grants received under this
section shall not comprise more than 50 per-
cent of the costs of providing such services;

‘‘(4) resident management activities; and
‘‘(5) other activities designed to improve

the economic self-sufficiency of residents.
‘‘(c) FUNDING DISTRIBUTION.—
‘‘(1) IN GENERAL.—Except for amounts pro-

vided under subsection (d), the Secretary
may distribute amounts made available
under this section on the basis of a competi-
tion or a formula, as appropriate.

‘‘(2) FACTORS FOR DISTRIBUTION.—Factors
for distribution under paragraph (1) shall in-
clude—

‘‘(A) the demonstrated capacity of the ap-
plicant to carry out a program of supportive

services or resident empowerment activities;
and

‘‘(B) the ability of the applicant to lever-
age additional resources for the provision of
services.

‘‘(d) FUNDING FOR RESIDENT COUNCILS.—Of
amounts appropriated for activities under
this section, not less than $25,000,000 shall be
provided directly to resident councils, resi-
dent organizations, and resident manage-
ment corporations.’’.
SEC. 123. APPLICABILITY TO INDIAN HOUSING.

In accordance with section 201(b)(2) of the
United States Housing Act of 1937, except as
otherwise provided in this Act, this title and
the amendments made by this title shall
apply to public housing developed or oper-
ated pursuant to a contract between the Sec-
retary and an Indian housing authority, as
that term is defined in section 3(b) of the
United States Housing Act of 1937.
TITLE II—SECTION 8 RENTAL ASSISTANCE
SEC. 201. MERGER OF THE CERTIFICATE AND

VOUCHER PROGRAMS.
Section 8(o) of the United States Housing

Act of 1937 (42 U.S.C. 1437f(o)) is amended to
read as follows:

‘‘(o) VOUCHER PROGRAM.—
‘‘(1) PAYMENT STANDARD.—
‘‘(A) IN GENERAL.—The Secretary may pro-

vide assistance to public housing agencies
for tenant-based assistance using a payment
standard established in accordance with sub-
paragraph (B). The payment standard shall
be used to determine the monthly assistance
that may be paid for any family, as provided
in paragraph (2).

‘‘(B) ESTABLISHMENT OF PAYMENT STAND-
ARD.—The payment standard shall not ex-
ceed 120 percent of the fair market rental es-
tablished under subsection (c) and shall be
not less than 90 percent of that fair market
rental.

‘‘(C) SET-ASIDE.—The Secretary may set
aside not more than 5 percent of the budget
authority available under this subsection as
an adjustment pool. The Secretary shall use
amounts in the adjustment pool to make ad-
justed payments to public housing agencies
under subparagraph (A), to ensure continued
affordability, if the Secretary determines
that additional assistance for such purpose is
necessary, based on documentation submit-
ted by a public housing agency.

‘‘(D) APPROVAL.—The Secretary may re-
quire a public housing agency to submit the
payment standard of the public housing
agency to the Secretary for approval.

‘‘(E) REVIEW.—The Secretary—
‘‘(i) shall monitor rent burdens and review

any payment standard that results in a sig-
nificant percentage of the families occupying
units of any size paying more than 30 percent
of adjusted income for rent; and

‘‘(ii) may require a public housing agency
to modify the payment standard of the pub-
lic housing agency based on the results of
that review.

‘‘(2) AMOUNT OF MONTHLY ASSISTANCE PAY-
MENT.—

‘‘(A) FAMILIES RECEIVING TENANT-BASED AS-
SISTANCE; RENT DOES NOT EXCEED PAYMENT
STANDARD.—For a family receiving tenant-
based assistance under this title, if the rent
for that family (including the amount al-
lowed for tenant-paid utilities) does not ex-
ceed the payment standard established under
paragraph (1), the monthly assistance pay-
ment to that family shall be equal to the
amount by which the rent exceeds the great-
est of the following amounts, rounded to the
nearest dollar:

‘‘(i) Thirty percent of the monthly ad-
justed income of the family.

‘‘(ii) Ten percent of the monthly income of
the family.

‘‘(iii) If the family is receiving payments
for welfare assistance from a public agency
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and a part of those payments, adjusted in ac-
cordance with the actual housing costs of
the family, is specifically designated by that
agency to meet the housing costs of the fam-
ily, the portion of those payments that is so
designated.

‘‘(B) FAMILIES RECEIVING TENANT-BASED AS-
SISTANCE; RENT EXCEEDS PAYMENT STAND-
ARD.—For a family receiving tenant-based
assistance under this title, if the rent for
that family (including the amount allowed
for tenant-paid utilities) exceeds the pay-
ment standard established under paragraph
(1), the monthly assistance payment to that
family shall be equal to the amount by
which the applicable payment standard ex-
ceeds the greatest of the following amounts,
rounded to the nearest dollar:

‘‘(i) Thirty percent of the monthly ad-
justed income of the family.

‘‘(ii) Ten percent of the monthly income of
the family.

‘‘(iii) If the family is receiving payments
for welfare assistance from a public agency
and a part of those payments, adjusted in ac-
cordance with the actual housing costs of
the family, is specifically designated by that
agency to meet the housing costs of the fam-
ily, the portion of those payments that is so
designated.

‘‘(C) FAMILIES RECEIVING PROJECT-BASED AS-
SISTANCE.—For a family receiving project-
based assistance under this title, the rent
that the family is required to pay shall be
determined in accordance with section
3(a)(1), and the amount of the housing assist-
ance payment shall be determined in accord-
ance with subsection (c)(3) of this section.

‘‘(3) FORTY PERCENT LIMIT.—At the time a
family initially receives tenant-based assist-
ance under this title with respect to any
dwelling unit, the total amount that a fam-
ily may be required to pay for rent may not
exceed 40 percent of the monthly adjusted in-
come of the family.

‘‘(4) ELIGIBLE FAMILIES.—At the time a
family initially receives assistance under
this subsection, a family shall qualify as—

‘‘(A) a very low-income family;
‘‘(B) a family previously assisted under

this title;
‘‘(C) a low-income family that meets eligi-

bility criteria specified by the public housing
agency;

‘‘(D) a family that qualifies to receive a
voucher in connection with a homeownership
program approved under title IV of the Cran-
ston-Gonzalez National Affordable Housing
Act; or

‘‘(E) a family that qualifies to receive a
voucher under section 223 or 226 of the Low-
Income Housing Preservation and Resident
Homeownership Act of 1990.

‘‘(5) ANNUAL REVIEW OF FAMILY INCOME.—
Each public housing agency shall, not less
frequently than annually, conduct a review
of the family income of each family receiv-
ing assistance under this subsection.

‘‘(6) SELECTION OF FAMILIES.—
‘‘(A) IN GENERAL.—Each public housing

agency may establish local preferences con-
sistent with the public housing agency plan
submitted by the public housing agency
under section 5A.

‘‘(B) EVICTION FOR DRUG-RELATED ACTIV-
ITY.—Any individual or family evicted from
housing assisted under this subsection by
reason of drug-related criminal activity (as
defined in subsection (f)(5)) shall not be eligi-
ble for housing assistance under this title
during the 3-year period beginning on the
date of such eviction, unless the evicted ten-
ant successfully completes a rehabilitation
program approved by the public housing
agency (which shall include a waiver for any
member of the family of an individual pro-
hibited from receiving assistance under this
title whom the public housing agency deter-

mines clearly did not participate in and had
no knowledge of that criminal activity, or if
the circumstances leading to the eviction no
longer exist).

‘‘(C) SELECTION OF TENANTS.—The selection
of tenants shall be made by the owner of the
dwelling unit, subject to the annual con-
tributions contract between the Secretary
and the public housing agency.

‘‘(7) LEASE.—Each housing assistance pay-
ment contract entered into by the public
housing agency and the owner of a dwelling
unit—

‘‘(A) shall provide that the screening and
selection of families for those units shall be
the function of the owner;

‘‘(B) shall provide that the lease between
the tenant and the owner shall be for a term
of not less than 1 year, except that the pub-
lic housing agency may approve a shorter
term for an initial lease between the tenant
and the dwelling unit owner if the public
housing agency determines that such shorter
term would improve housing opportunities
for the tenant;

‘‘(C) except as otherwise provided by the
public housing agency, may provide for a ter-
mination of the tenancy of a tenant assisted
under this subsection after 1 year;

‘‘(D) shall provide that the dwelling unit
owner shall offer leases to tenants assisted
under this subsection that—

‘‘(i) are in a standard form used in the lo-
cality by the dwelling unit owner; and

‘‘(ii) contain terms and conditions that—
‘‘(I) are consistent with State, tribal, and

local law; and
‘‘(II) apply generally to tenants in the

property who are not assisted under this sec-
tion;

‘‘(E) shall provide that the dwelling unit
owner may not terminate the tenancy of any
person assisted under this subsection during
the term of a lease that meets the require-
ments of this section unless the owner deter-
mines, on the same basis and in the same
manner as would apply to a tenant in the
property who does not receive assistance
under this subsection, that—

‘‘(i) the tenant has committed a serious
violation of the terms and conditions of the
lease;

‘‘(ii) the tenant has violated applicable
Federal, State, or local law; or

‘‘(iii) other good cause for termination of
the tenancy exists; and

‘‘(F) shall provide that any termination of
tenancy under this subsection shall be pre-
ceded by the provision of written notice by
the owner to the tenant specifying the
grounds for that action, and any relief shall
be consistent with applicable State, tribal,
and local law.

‘‘(8) INSPECTION OF UNITS BY PUBLIC HOUSING
AGENCIES.—

‘‘(A) IN GENERAL.—Except as provided in
subparagraph (B), for each dwelling unit for
which a housing assistance payment con-
tract is established under this subsection,
the public housing agency shall—

‘‘(i) inspect the unit before any assistance
payment is made to determine whether the
dwelling unit meets housing quality stand-
ards for decent and safe housing estab-
lished—

‘‘(I) by the Secretary for purposes of this
subsection; or

‘‘(II) by local housing codes or by codes
adopted by public housing agencies that—

‘‘(aa) meet or exceed housing quality
standards; and

‘‘(bb) do not severely restrict housing
choice; and

‘‘(ii) make periodic inspections during the
contract term.

‘‘(B) LEASING OF UNITS OWNED BY PUBLIC
HOUSING AGENCY.—If an eligible family as-
sisted under this subsection leases a dwelling

unit that is owned by a public housing agen-
cy administering assistance under this sub-
section, the Secretary shall require the unit
of general local government, or another en-
tity approved by the Secretary, to make in-
spections and rent determinations as re-
quired by this paragraph.

‘‘(9) EXPEDITED INSPECTION PROCEDURES.—
‘‘(A) DEMONSTRATION PROJECT.—Not later

than 1 year after the date of enactment of
the Public Housing Reform and
Empowerment Act of 1995, the Secretary
shall establish a demonstration project to
identify efficient procedures to determine
whether units meet housing quality stand-
ards for decent and safe housing established
by the Secretary.

‘‘(B) PROCEDURES INCLUDED.—The dem-
onstration project shall include the develop-
ment of procedures to be followed in any
case in which a family receiving tenant-
based assistance under this subsection is
moving into a dwelling unit, or in which a
family notifies the public housing agency
that a dwelling unit, in which the family no
longer resides, fails to meet housing quality
standards. The Secretary shall also establish
procedures for the expedited repair and in-
spection of units that do not meet housing
quality standards.

‘‘(C) RECOMMENDATIONS.—Not later than 2
years after the date on which the demonstra-
tion under this paragraph is implemented,
the Secretary shall submit a report to the
Congress, which shall include an analysis of
the demonstration and any recommenda-
tions for changes to the demonstration.

‘‘(10) VACATED UNITS.—If a family vacates a
dwelling unit, no assistance payment may be
made under this subsection for the dwelling
unit after the month during which the unit
was vacated.

‘‘(11) RENT.—
‘‘(A) REASONABLE MARKET RENT.—The rent

for dwelling units for which a housing assist-
ance payment contract is established under
this subsection shall be reasonable in com-
parison with rents charged for comparable
dwelling units in the private, unassisted,
local market.

‘‘(B) NEGOTIATED RENT.—A public housing
agency shall, at the request of a family re-
ceiving tenant-based assistance under this
subsection, assist that family in negotiating
a reasonable rent with a dwelling unit
owner. A public housing agency shall review
the rent for a unit under consideration by
the family (and all rent increases for units
under lease by the family) to determine
whether the rent (or rent increase) requested
by the owner is reasonable. If a public hous-
ing agency determines that the rent (or rent
increase) for a dwelling unit is not reason-
able, the public housing agency shall not
make housing assistance payments to the
owner under this subsection with respect to
that unit.

‘‘(C) UNITS EXEMPT FROM LOCAL RENT CON-
TROL.—If a dwelling unit for which a housing
assistance payment contract is established
under this subsection is exempt from local
rent control provisions during the term of
that contract, the rent for that unit shall be
reasonable in comparison with other units in
the market area that are exempt from local
rent control provisions.

‘‘(D) TIMELY PAYMENTS.—Each public hous-
ing agency shall make timely payment of
any amounts due to a dwelling unit owner
under this subsection. The housing assist-
ance payment contract between the owner
and the public housing agency may provide
for penalties for the late payment of
amounts due under the contract, which shall
be imposed on the public housing agency in
accordance with generally accepted practices
in the local housing market.
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‘‘(E) PENALTIES.—Unless otherwise author-

ized by the Secretary, each public housing
agency shall pay any penalties from adminis-
trative fees collected by the public housing
agency, except that no penalty shall be im-
posed if the late payment is due to factors
that the Secretary determines are beyond
the control of the public housing agency.

‘‘(12) MANUFACTURED HOUSING.—
‘‘(A) IN GENERAL.—A public housing agency

may make assistance payments in accord-
ance with this subsection on behalf of a fam-
ily that utilizes a manufactured home as a
principal place of residence. Such payments
may be made for the rental of the real prop-
erty on which the manufactured home owned
by any such family is located.

‘‘(B) RENT CALCULATION.—
‘‘(i) CHARGES INCLUDED.—For assistance

pursuant to this paragraph, the rent for the
space on which a manufactured home is lo-
cated and with respect to which assistance
payments are to be made shall include main-
tenance and management charges and ten-
ant-paid utilities.

‘‘(ii) PAYMENT STANDARD.—The public
housing agency shall establish a payment
standard for the purpose of determining the
monthly assistance that may be paid for any
family under this paragraph. The payment
standard may not exceed an amount ap-
proved or established by the Secretary.

‘‘(iii) MONTHLY ASSISTANCE PAYMENT.—The
monthly assistance payment under this
paragraph shall be determined in accordance
with paragraph (2).

‘‘(13) CONTRACT FOR ASSISTANCE PAY-
MENTS.—

‘‘(A) IN GENERAL.—If the Secretary enters
into an annual contributions contract under
this subsection with a public housing agency
pursuant to which the public housing agency
will enter into a housing assistance payment
contract with respect to an existing struc-
ture under this subsection—

‘‘(i) the housing assistance payment con-
tract may not be attached to the structure
unless the owner agrees to rehabilitate or
newly construct the structure other than
with assistance under this Act, and other-
wise complies with this section; and

‘‘(ii) the public housing agency may ap-
prove a housing assistance payment contract
for such existing structure for not more than
15 percent of the funding available for ten-
ant-based assistance administered by the
public housing agency under this section.

‘‘(B) EXTENSION OF CONTRACT TERM.—In the
case of a housing assistance payment con-
tract that applies to a structure under this
paragraph, a public housing agency shall
enter into a contract with the owner, contin-
gent upon the future availability of appro-
priated funds for the purpose of renewing ex-
piring contracts for assistance payments, as
provided in appropriations Acts, to extend
the term of the underlying housing assist-
ance payment contract for such period as the
Secretary determines to be appropriate to
achieve long-term affordability of the hous-
ing. The contract shall obligate the owner to
have such extensions of the underlying hous-
ing assistance payment contract accepted by
the owner and the successors in interest of
the owner.

‘‘(C) RENT CALCULATION.—For project-based
assistance under this paragraph, housing as-
sistance payment contracts shall establish
rents and provide for rent adjustments in ac-
cordance with subsection (c).

‘‘(D) ADJUSTED RENTS.—With respect to
rents adjusted under this paragraph—

‘‘(i) the adjusted rent for any unit shall not
exceed the rent for a comparable unassisted
unit of similar quality, type, and age in the
market area; and

‘‘(ii) the provisions of subsection (c)(2)(A)
do not apply.

‘‘(14) INAPPLICABILITY TO TENANT-BASED AS-
SISTANCE.—Subsection (c) does not apply to
tenant-based assistance under this sub-
section.

‘‘(15) HOMEOWNERSHIP OPTION.—
‘‘(A) IN GENERAL.—A public housing agency

providing assistance under this subsection
may, at the option of the agency, provide as-
sistance for homeownership under subsection
(y).

‘‘(B) ALTERNATIVE ADMINISTRATION.—A pub-
lic housing agency may contract with a non-
profit organization to administer a home-
ownership program under subsection (y).

‘‘(16) INDIAN HOUSING PROGRAMS.—Notwith-
standing any other provision of law, in car-
rying out this section, the Secretary shall
establish such separate formulas and pro-
grams as may be necessary to carry out
housing programs for Indians under this sec-
tion.’’.
SEC. 202. REPEAL OF FEDERAL PREFERENCES.

(a) SECTION 8 EXISTING AND MODERATE RE-
HABILITATION.—Section 8(d)(1)(A) of the Unit-
ed States Housing Act of 1937 (42 U.S.C.
1437f(d)(1)(A)) is amended to read as follows:

‘‘(A) the selection of tenants shall be the
function of the owner, subject to the annual
contributions contract between the Sec-
retary and the agency, except that with re-
spect to the certificate and moderate reha-
bilitation programs only, for the purpose of
selecting families to be assisted, the public
housing agency may establish, after public
notice and an opportunity for public com-
ment, a written system of preferences for se-
lection that are not inconsistent with the
comprehensive housing affordability strat-
egy for the jurisdiction in which the project
is located, in accordance with title I of the
Cranston-Gonzalez National Affordable
Housing Act;’’.

(b) SECTION 8 NEW CONSTRUCTION AND SUB-
STANTIAL REHABILITATION.—

(1) REPEAL.—Section 545(c) of the Cran-
ston-Gonzalez National Affordable Housing
Act (42 U.S.C. 1437f note) is amended to read
as follows:

‘‘(c) [Reserved.]’’.
(2) PROHIBITION.—The provisions of section

8(e)(2) of the United States Housing Act of
1937, as in existence on the day before Octo-
ber 1, 1983, that require tenant selection pref-
erences shall not apply with respect to—

(A) housing constructed or substantially
rehabilitated pursuant to assistance pro-
vided under section 8(b)(2) of the United
States Housing Act of 1937, as in existence on
the day before October 1, 1983; or

(B) projects financed under section 202 of
the Housing Act of 1959, as in existence on
the day before the date of enactment of the
Cranston-Gonzalez National Affordable
Housing Act.

(c) RENT SUPPLEMENTS.—Section 101(k) of
the Housing and Urban Development Act of
1965 (12 U.S.C. 1701s(k)) is amended to read as
follows:

‘‘(k) [Reserved.]’’.
(d) CONFORMING AMENDMENTS.—
(1) UNITED STATES HOUSING ACT OF 1937.—

The United States Housing Act of 1937 (42
U.S.C. 1437 et seq.) is amended—

(A) in section 6(o), by striking ‘‘preference
rules specified in’’ and inserting ‘‘written se-
lection criteria established pursuant to’’;

(B) in section 7(a)(2), by striking ‘‘accord-
ing to the preferences for occupancy under’’
and inserting ‘‘in accordance with the writ-
ten selection criteria established pursuant
to’’;

(C) in section 7(a)(3), by striking ‘‘who
qualify for preferences for occupancy under’’
and inserting ‘‘who meet the written selec-
tion criteria established pursuant to’’;

(D) in section 8(d)(2)(A), by striking the
last sentence;

(E) in section 8(d)(2)(H), by striking ‘‘Not-
withstanding subsection (d)(1)(A)(i), an’’ and
inserting ‘‘An’’; and

(F) in section 16(c), in the second sentence,
by striking ‘‘the system of preferences estab-
lished by the agency pursuant to section
6(c)(4)(A)(ii)’’ and inserting ‘‘the written se-
lection criteria established by the public
housing agency pursuant to section
6(c)(4)(A)’’.

(2) CRANSTON-GONZALEZ NATIONAL AFFORD-
ABLE HOUSING ACT.—The Cranston-Gonzalez
National Affordable Housing Act (42 U.S.C.
12704 et seq.) is amended—

(A) in section 455(a)(2)(D)(iii), by striking
‘‘would qualify for a preference under’’ and
inserting ‘‘meet the written selection cri-
teria established pursuant to’’; and

(B) in section 522(f)(6)(B), by striking ‘‘any
preferences for such assistance under section
8(d)(1)(A)(i)’’ and inserting ‘‘the written se-
lection criteria established pursuant to sec-
tion 8(d)(1)(A)’’.

(3) LOW-INCOME HOUSING PRESERVATION AND
RESIDENT HOMEOWNERSHIP ACT OF 1990.—The
second sentence of section 226(b)(6)(B) of the
Low-Income Housing Preservation and Resi-
dent Homeownership Act of 1990 (12 U.S.C.
4116(b)(6)(B)) is amended by striking ‘‘re-
quirement for giving preferences to certain
categories of eligible families under’’ and in-
serting ‘‘written selection criteria estab-
lished pursuant to’’.

(4) HOUSING AND COMMUNITY DEVELOPMENT
ACT OF 1992.—Section 655 of the Housing and
Community Development Act of 1992 (42
U.S.C. 13615) is amended by striking ‘‘pref-
erences for occupancy’’ and all that follows
before the period at the end and inserting
‘‘selection criteria established by the owner
to elderly families according to such written
selection criteria, and to near-elderly fami-
lies according to such written selection cri-
teria, respectively’’.

(5) REFERENCES IN OTHER LAW.—Any ref-
erence in any Federal law other than any
provision of any law amended by paragraphs
(1) through (5) of this subsection or section
201 to the preferences for assistance under
section 6(c)(4)(A)(i), 8(d)(1)(A)(i), or 8(o)(3)(B)
of the United States Housing Act of 1937, as
those sections existed on the day before the
effective date of this title, shall be consid-
ered to refer to the written selection criteria
established pursuant to section 6(c)(4)(A),
8(d)(1)(A), or 8(o)(6)(A), respectively, of the
United States Housing Act of 1937, as amend-
ed by this subsection and section 201 of this
Act.
SEC. 203. PORTABILITY.

Section 8(r) of the United States Housing
Act of 1937 (42 U.S.C. 1437f(r)) is amended—

(1) in paragraph (1)—
(A) by striking ‘‘assisted under subsection

(b) or (o)’’ and inserting ‘‘receiving tenant-
based assistance under subsection (o)’’; and

(B) by striking ‘‘the same State’’ and all
that follows before the semicolon and insert-
ing ‘‘any area in which a program is being
administered under this section’’;

(2) in paragraph (3)—
(A) by striking ‘‘(b) or’’; and
(B) by adding at the end the following new

sentence: ‘‘The Secretary shall establish pro-
cedures for the compensation of public hous-
ing agencies that issue vouchers to families
that move into or out of the jurisdiction of
the public housing agency under portability
procedures. The Secretary may reserve
amounts available for assistance under sub-
section (o) to compensate those public hous-
ing agencies.’’; and

(3) by adding at the end the following new
paragraph:

‘‘(5) LEASE VIOLATIONS.—A family may not
receive a voucher from a public housing
agency and move to another jurisdiction
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under the tenant-based assistance program if
the family has moved out of the assisted
dwelling unit of the family in violation of a
lease.’’.
SEC. 204. LEASING TO VOUCHER HOLDERS.

Section 8(t) of the United States Housing
Act of 1937 (42 U.S.C. 1437f(t)) is amended to
read as follows:

‘‘(t) [Reserved.]’’.
SEC. 205. HOMEOWNERSHIP OPTION.

Section 8(y) of the United States Housing
Act of 1937 (42 U.S.C. 1437f(y)) is amended—

(1) in paragraph (1)(A), by inserting before
the semicolon ‘‘, or owns or is acquiring
shares in a cooperative’’;

(2) in paragraph (1)(B), by striking ‘‘(i) par-
ticipates’’ and all that follows through ‘‘(ii)
demonstrates’’ and inserting ‘‘dem-
onstrates’’;

(3) by striking paragraph (2) and inserting
the following:

‘‘(2) DETERMINATION OF AMOUNT OF ASSIST-
ANCE.—

‘‘(A) MONTHLY EXPENSES DO NOT EXCEED
PAYMENT STANDARD.—If the monthly home-
ownership expenses, as determined in accord-
ance with requirements established by the
Secretary, do not exceed the payment stand-
ard, the monthly assistance payment shall
be the amount by which the homeownership
expenses exceed the highest of the following
amounts, rounded to the nearest dollar:

‘‘(i) Thirty percent of the monthly ad-
justed income of the family.

‘‘(ii) Ten percent of the monthly income of
the family.

‘‘(iii) If the family is receiving payments
for welfare assistance from a public agency,
and a portion of those payments, adjusted in
accordance with the actual housing costs of
the family, is specifically designated by that
agency to meet the housing costs of the fam-
ily, the portion of those payments that is so
designated.

‘‘(B) MONTHLY EXPENSES EXCEED PAYMENT
STANDARD.—If the monthly homeownership
expenses, as determined in accordance with
requirements established by the Secretary,
exceed the payment standard, the monthly
assistance payment shall be the amount by
which the applicable payment standard ex-
ceeds the highest of the following amounts,
rounded to the nearest dollar:

‘‘(i) Thirty percent of the monthly ad-
justed income of the family.

‘‘(ii) Ten percent of the monthly income of
the family.

‘‘(iii) If the family is receiving payments
for welfare assistance from a public agency
and a part of those payments, adjusted in ac-
cordance with the actual housing costs of
the family, is specifically designated by that
agency to meet the housing costs of the fam-
ily, the portion of those payments that is so
designated.’’;

(4) by striking paragraphs (3) through (5);
and

(5) by redesignating paragraphs (6) through
(8) as paragraphs (3) through (5), respec-
tively.
SEC. 206. TECHNICAL AND CONFORMING AMEND-

MENTS.
(a) CONTRACT PROVISIONS AND REQUIRE-

MENTS.—Section 6(p)(1)(B) of the United
States Housing Act of 1937 (42 U.S.C.
1437d(p)(1)(B)) is amended by striking ‘‘hold-
ing certificates and vouchers’’ and inserting
‘‘receiving tenant-based assistance’’.

(b) LOWER INCOME HOUSING ASSISTANCE.—
Section 8 of the United States Housing Act
of 1937 (42 U.S.C. 1437f) is amended—

(1) in subsection (a), by striking the second
and third sentences;

(2) in subsection (b)—
(A) in the subsection heading, by striking

‘‘RENTAL CERTIFICATES AND’’; and
(B) in the first undesignated paragraph—

(i) by striking ‘‘The Secretary’’ and insert-
ing the following:

‘‘(1) IN GENERAL.—The Secretary’’; and
(ii) by striking the second sentence;
(3) in subsection (c)—
(A) in paragraph (3)—
(i) by striking ‘‘(A)’’; and
(ii) by striking subparagraph (B);
(B) in the first sentence of paragraph (4),

by striking ‘‘or by a family that qualifies to
receive’’ and all that follows through ‘‘1990’’;

(C) by striking paragraph (5) and redesig-
nating paragraph (6) as paragraph (5);

(D) by striking paragraph (7) and redesig-
nating paragraphs (8) through (10) as para-
graphs (6) through (8), respectively;

(E) in paragraph (6), as redesignated, by in-
serting ‘‘(other than a contract under sec-
tion 8(o))’’ after ‘‘section’’;

(F) in paragraph (7), as redesignated, by
striking ‘‘(but not less than 90 days in the
case of housing certificates or vouchers
under subsection (b) or (o))’’ and inserting ‘‘,
other than a contract under subsection (o)’’;
and

(G) in paragraph (8), as redesignated, by
striking ‘‘housing certificates or vouchers
under subsection (b) or (o)’’ and inserting
‘‘tenant-based assistance under this sec-
tion’’;

(4) in subsection (d)—
(A) in paragraph (1)(B)(iii), by striking ‘‘on

or near such premises’’; and
(B) in paragraph (2)—
(i) in subparagraph (A), by striking the

third sentence and all that follows through
the end of the subparagraph; and

(ii) by striking subparagraphs (B) through
(E) and redesignating subparagraphs (F)
through (H) as subparagraphs (B) through
(D), respectively;

‘‘(B) [Reserved.]’’;
(5) in subsection (f)—
(A) in paragraph (6), by striking ‘‘(d)(2)’’

and inserting ‘‘(o)(11)’’; and
(B) in paragraph (7)—
(i) by striking ‘‘(b) or’’; and
(ii) by inserting before the period the fol-

lowing: ‘‘and that provides for the eligible
family to select suitable housing and to
move to other suitable housing’’;

(6) by striking subsection (j) and inserting
the following:

‘‘(j) [Reserved.]’’;
(7) by striking subsection (n) and inserting

the following:
‘‘(n) [Reserved.]’’;
(8) in subsection (q)—
(A) in the first sentence of paragraph (1),

by striking ‘‘and housing voucher programs
under subsections (b) and (o)’’ and inserting
‘‘program under this section’’;

(B) in paragraph (2)(A)(i), by striking ‘‘and
housing voucher programs under subsections
(b) and (o)’’ and inserting ‘‘program under
this section’’; and

(C) in paragraph (2)(B), by striking ‘‘and
housing voucher programs under subsections
(b) and (o)’’ and inserting ‘‘program under
this section’’;

(9) in subsection (u), by striking ‘‘certifi-
cates or’’ each place that term appears; and

(10) in subsection (x)(2), by striking ‘‘hous-
ing certificate assistance’’ and inserting
‘‘tenant-based assistance’’.

(c) PUBLIC HOUSING HOMEOWNERSHIP AND
MANAGEMENT OPPORTUNITIES.—Section
21(b)(3) of the United States Housing Act of
1937 (42 U.S.C. 1437s(b)(3)) is amended—

(1) in the first sentence, by striking ‘‘(at
the option of the family) a certificate under
section 8(b)(1) or a housing voucher under
section 8(o)’’ and inserting ‘‘tenant-based as-
sistance under section 8’’; and

(2) by striking the second sentence.
(d) DOCUMENTATION OF EXCESSIVE RENT

BURDENS.—Section 550(b) of the Cranston-

Gonzalez National Affordable Housing Act
(42 U.S.C. 1437f note) is amended—

(1) in paragraph (1), by striking ‘‘assisted
under the certificate and voucher programs
established’’ and inserting ‘‘receiving ten-
ant-based assistance’’;

(2) in the first sentence of paragraph (2)—
(A) by striking ‘‘, for each of the certifi-

cate program and the voucher program’’ and
inserting ‘‘for the tenant-based assistance
under section 8’’; and

(B) by striking ‘‘participating in the pro-
gram’’ and inserting ‘‘receiving tenant-based
assistance’’; and

(3) in paragraph (3), by striking ‘‘assistance
under the certificate or voucher program’’
and inserting ‘‘tenant-based assistance under
section 8 of the United States Housing Act of
1937’’.

(e) GRANTS FOR COMMUNITY RESIDENCES
AND SERVICES.—Section 861(b)(1)(D) of the
Cranston-Gonzalez National Affordable
Housing Act (42 U.S.C. 12910(b)(1)(D)) is
amended by striking ‘‘certificates or vouch-
ers’’ and inserting ‘‘assistance’’.

(f) SECTION 8 CERTIFICATES AND VOUCH-
ERS.—Section 931 of the Cranston-Gonzalez
National Affordable Housing Act (42 U.S.C.
1437c note) is amended by striking ‘‘assist-
ance under the certificate and voucher pro-
grams under sections 8(b) and (o) of such
Act’’ and inserting ‘‘tenant-based assistance
under section 8 of the United States Housing
Act of 1937’’.

(g) ASSISTANCE FOR DISPLACED TENANTS.—
Section 223(a) of the Housing and Commu-
nity Development Act of 1987 (12 U.S.C.
4113(a)) is amended by striking ‘‘assistance
under the certificate and voucher programs
under sections 8(b) and 8(o)’’ and inserting
‘‘tenant-based assistance under section 8’’.

(h) RURAL HOUSING PRESERVATION
GRANTS.—Section 533(a) of the Housing Act
of 1949 (42 U.S.C. 1490m(a)) is amended in the
second sentence by striking ‘‘assistance pay-
ments as provided by section 8(o)’’ and in-
serting ‘‘tenant-based assistance as provided
under section 8’’.

(i) REPEAL OF MOVING TO OPPORTUNITIES
FOR FAIR HOUSING DEMONSTRATION.—Section
152 of the Housing and Community Develop-
ment Act of 1992 (42 U.S.C. 1437f note) is re-
pealed.

(j) PREFERENCES FOR ELDERLY FAMILIES
AND PERSONS.—Section 655 of the Housing
and Community Development Act of 1992 (42
U.S.C. 13615) is amended by striking ‘‘the
first sentence of section 8(o)(3)(B)’’ and in-
serting ‘‘section 8(o)(6)(A)’’.

(k) ASSISTANCE FOR TROUBLED MULTIFAM-
ILY HOUSING PROJECTS.—Section 201(m)(2)(A)
of the Housing and Community Development
Amendments of 1978 (12 U.S.C. 1715z–
1a(m)(2)(A)) is amended by striking ‘‘section
8(b)(1)’’ and inserting ‘‘section 8’’.

(l) MANAGEMENT AND DISPOSITION OF MUL-
TIFAMILY HOUSING PROJECTS.—Section
203(g)(2) of the Housing and Community De-
velopment Amendments of 1978 (12 U.S.C.
1701z–11(g)(2)), as amended by section 101(b)
of the Multifamily Housing Property Dis-
position Reform Act of 1994, is amended by
striking ‘‘8(o)(3)(B)’’ and inserting
‘‘8(o)(6)(A)’’.
SEC. 207. IMPLEMENTATION.

In accordance with the negotiated rule-
making procedures set forth in subchapter
III of chapter 5 of title 5, United States Code,
the Secretary shall issue such regulations as
may be necessary to implement the amend-
ments made by this title after notice and op-
portunity for public comment.
SEC. 208. DEFINITION.

For the purposes of this title, public hous-
ing agency has the same meaning as section
3 of the United States Housing Act of 1937,
except that such term shall also include any
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other nonprofit entity serving more than one
local government jurisdiction that was ad-
ministering the section 8 tenant-based as-
sistance program pursuant to a contract
with the Secretary or a public housing agen-
cy prior to the date of enactment of this Act.
SEC. 209. EFFECTIVE DATE.

(a) IN GENERAL.—The amendments made by
this title shall become effective not later
than 1 year after the date of enactment of
this Act.

(b) CONVERSION ASSISTANCE.—
(1) IN GENERAL.—The Secretary may pro-

vide for the conversion of assistance under
the certificate and voucher programs under
subsections (b) and (o) of section 8 of the
United States Housing Act of 1937, as those
sections existed on the day before the effec-
tive date of the amendments made by this
title, to the voucher program established by
the amendments made by this title.

(2) CONTINUED APPLICABILITY.—The Sec-
retary may apply the provisions of the Unit-
ed States Housing Act of 1937, or any other
provision of law amended by this title, as
those provisions existed on the day before
the effective date of the amendments made
by this title, to assistance obligated by the
Secretary before that effective date for the
certificate or voucher program under section
8 of the United States Housing Act of 1937, if
the Secretary determines that such action is
necessary for simplification of program ad-
ministration, avoidance of hardship, or other
good cause.
TITLE III—MISCELLANEOUS PROVISIONS

SEC. 301. PUBLIC HOUSING FLEXIBILITY IN THE
CHAS.

Section 105(b) of the Cranston-Gonzalez
National Affordable Housing Act (42 U.S.C.
12705(b)) is amended—

(1) by redesignating the second paragraph
designated as paragraph (17) (as added by
section 681(2) of the Housing and Community
Development Act of 1992) as paragraph (20);

(2) by redesignating paragraph (17) (as
added by section 220(b)(3) of the Housing and
Community Development Act of 1992) as
paragraph (19);

(3) by redesignating the second paragraph
designated as paragraph (16) (as added by
section 220(c)(1) of the Housing and Commu-
nity Development Act of 1992) as paragraph
(18);

(4) in paragraph (16)—
(A) by striking the period at the end and

inserting a semicolon; and
(B) by striking ‘‘(16)’’ and inserting ‘‘(17)’’;
(5) by redesignating paragraphs (11)

through (15) as paragraphs (12) through (16),
respectively; and

(6) by inserting after paragraph (10) the fol-
lowing new paragraph:

‘‘(11) describe the manner in which the
plan of the jurisdiction will help address the
needs of public housing and coordinate with
the local public housing agency plan under
section 5A of the United States Housing Act
of 1937;’’.
SEC. 302. REPEAL OF CERTAIN PROVISIONS.

(a) MAXIMUM ANNUAL LIMITATION ON RENT
INCREASES RESULTING FROM EMPLOYMENT.—

(1) REPEAL.—Section 957 of the Cranston-
Gonzalez National Affordable Housing Act
(42 U.S.C. 12714) is repealed.

(2) EFFECTIVE DATE.—The amendment
made by paragraph (1) shall be deemed to
have the same effective date as section 957 of
the Cranston-Gonzalez National Affordable
Housing Act.

(b) ECONOMIC INDEPENDENCE.—
(1) REPEAL.—Section 923 of the Housing

and Community Development Act of 1992 (42
U.S.C. 12714 note) is repealed.

(2) EFFECTIVE DATE.—The amendment
made by paragraph (1) shall be deemed to
have the same effective date as section 923 of

the Housing and Community Development
Act of 1992.
SEC. 303. DETERMINATION OF INCOME LIMITS.

(a) IN GENERAL.—Section 3(b)(2) of the
United States Housing Act of 1937 (42 U.S.C.
1437a(b)(2)) is amended—

(1) in the fourth sentence—
(A) by striking ‘‘County,’’ and inserting

‘‘and Rockland Counties’’; and
(B) by inserting ‘‘each’’ before ‘‘such coun-

ty’’; and
(2) in the fifth sentence, by striking ‘‘Coun-

ty’’ each place that term appears and insert-
ing ‘‘and Rockland Counties’’.

(b) REGULATIONS.—Not later than 90 days
after the date of enactment of this Act, the
Secretary shall issue regulations implement-
ing the amendments made by subsection (a).
SEC. 304. DEMOLITION OF PUBLIC HOUSING.

(a) REPEAL.—Section 415 of the Depart-
ment of Housing and Urban Development—
Independent Agencies Appropriations Act,
1988 (Public Law 100–202; 101 Stat. 1329–213) is
repealed.

(b) FUNDING AVAILABILITY.—Notwithstand-
ing any other provision of law, beginning on
the date of enactment of this Act, the public
housing projects described in section 415 of
the Department of Housing and Urban Devel-
opment—Independent Agencies Appropria-
tions Act, 1988, as that section existed on the
day before the date of enactment of this Act,
shall be eligible for demolition under—

(1) section 14 of the United States Housing
Act of 1937, as that section existed on the
day before the date of enactment of this Act;
and

(2) section 9 of the United States Housing
Act of 1937, as amended by this Act.
SEC. 305. COORDINATION OF TAX CREDITS AND

SECTION 8.
Notwithstanding any other provision of

law, rehabilitation activities undertaken in
projects using the Low-Income Housing Tax
Credit allocated to developments in the City
of New Brunswick, New Jersey, in 1991, are
hereby deemed to have met the requirements
for rehabilitation in accordance with clause
(ii) of the third sentence of section 8(d)(2)(A)
of the United States Housing Act of 1937, as
amended.
SEC. 306. ELIGIBILITY FOR PUBLIC AND AS-

SISTED HOUSING.
Section 214 of the Housing and Community

Development Act of 1980 (42 U.S.C. 1436a) is
amended—

(1) in subsection (b), by inserting before
the period at the end the following: ‘‘and in-
cludes any other assistance provided under
the United States Housing Act of 1937’’;

(2) by adding at the end the following new
subsection:

‘‘(h) VERIFICATION OF ELIGIBILITY.—
‘‘(1) IN GENERAL.—Except in the case of an

election under paragraph (2)(A), no individ-
ual or family applying for financial assist-
ance may receive such financial assistance
prior to the affirmative establishment and
verification of eligibility of that individual
or family under this section by the Secretary
or other appropriate entity.

‘‘(2) RULES APPLICABLE TO PUBLIC HOUSING
AGENCIES.—A public housing agency (as that
term is defined in section 3 of the United
States Housing Act of 1937)—

‘‘(A) may elect not to comply with this
section; and

‘‘(B) in complying with this section—
‘‘(i) may initiate procedures to affirma-

tively establish or verify the eligibility of an
individual or family under this section at
any time at which the public housing agency
determines that such eligibility is in ques-
tion, regardless of whether or not that indi-
vidual or family is at or near the top of the
waiting list of the public housing agency;

‘‘(ii) may affirmatively establish or verify
the eligibility of an individual or family

under this section in accordance with the
procedures set forth in section 274A(b)(1) of
the Immigration and Nationality Act; and

‘‘(iii) shall have access to any relevant in-
formation contained in the SAVE system (or
any successor thereto) that relates to any in-
dividual or family applying for financial as-
sistance.

‘‘(3) ELIGIBILITY OF FAMILIES.—For pur-
poses of this subsection, with respect to a
family, the term ‘eligibility’ means the eligi-
bility of each family member.’’.

MOTION OFFERED BY MR. LAZIO OF NEW YORK

Mr. LAZIO of New York. Mr. Speak-
er, pursuant to section 2 of House Reso-
lution 426, I offer a motion.

The Clerk read as follows:
Mr. LAZIO of New York moves to strike out

all after the enacting clause of S. 1260 and in-
sert in lieu thereof the provisions of H.R.
2406 as passed by the House, as follows:

[The text of H.R. 2406 will appear in a
future issue of the RECORD.]

The motion was agreed to.
The Senate bill was ordered to be

read a third time, was read the third
time and passed.

The title of the Senate bill was
amended so as to read: A bill to repeal
the United States Housing Act of 1937,
deregulate the public housing program
and the program for rental housing as-
sistance for low-income families and
increase community control over such
programs, and for other purposes.

A motion to reconsider was laid on
the table.

A similar House bill (H.R. 2406) was
laid on the table.

APPOINTMENT OF CONFEREES

Mr. LAZIO of New York. Mr. Speak-
er, pursuant to section 2 of House Reso-
lution 426, I offer a motion.

The Clerk read as follows:
Mr. LAZIO of New York moves that the

House insist on its amendments to the bill
(S. 1260) and request a conference with the
Senate thereon.

The motion was agreed to.
The SPEAKER pro tempore. Without

objection, the Chair appoints the fol-
lowing conferees: Messrs. LEACH, LAZIO
of New York, BEREUTER, BAKER of Lou-
isiana, CASTLE, GONZALEZ, VENTO, and
KENNEDY of Massachusetts.

There was no objection.

f

AUTHORIZING THE CLERK TO
MAKE CORRECTIONS IN EN-
GROSSMENT OF HOUSE AMEND-
MENT TO S. 1260, UNITED STATES
HOUSING ACT OF 1996

Mr. LAZIO of New York. Mr. Speak-
er, I ask unanimous consent that in the
engrossment of the House amendment
to S. 1260, the Clerk be authorized to
correct section numbers, cross-ref-
erences, punctuation and indentation,
and to make any other technical and
conforming change necessary to reflect
the actions of the House.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from New York?

There was no objection.
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