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largest education tax cuts in history.
The Republican right wing extremists
in Congress seem to enjoy the prospect
of bringing public education in this
country to its knees.

The Republicans have slashed funds
for reading and math programs, they
have slashed funds for safe and drug-
free schools, for vocational education
and adult education programs. There
seems to be no end to this madness.

Mr. Speaker, public education is the
foundation of our democracy. Public
education must be maintained to pre-
serve and protect our democracy. The
Republican madness must not be toler-
ated, but, Mr. Speaker, it must be
stopped.

GENERATIONAL ACCOUNTING
ASKS: WHO IS GOING TO PAY
THE BILL?

(Mr. LARGENT asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. LARGENT. Mr. Speaker, | came
to the House with one speech in hand
to give but I feel compelled to give an-
other.

I just came from a committee meet-
ing of the House Budget Committee
where we talked about generational ac-
counting. | just want to say that we
have heard many passionate pleas from
the other side of the aisle about how
we cannot reduce spending, we cannot
cut funds in education, in the environ-
ment, so on and so forth.

The bottom line is, who is going to
pay that bill? It is going to be many of
the young people sitting in the House
Chamber at this very moment that are
going to have to pay that bill.

Generational accounting does this. It
says if we continue the current policies
that we have in place today, what will
the tax rate be on the future genera-
tions, my children and my grand-
children? Those experts that testified
before that committee said this: that
children that are born today will face
an effective tax rate of 84 percent over
their lifetime if we continue current
policies.

Yes, we have tough decisions that we
have to make, but it truly is about the
future of our country and the future of
our children. Just imagine yourself
keeping 16 cents of every dollar you
earn in the future if we do not make
these tough decisions.

HOW CAN WE IMPROVE THE LIVES
OF OUR CHILDREN?

(Mr. FRAZER asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. FRAZER. Mr. Speaker, we are
about to lose two generations of young
people due to our failure to act. Cor-
porations are downsizing and factories
are closing. Parents are working two
jobs, spending less time doing home-
work with their children. Summer jobs
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are being cut along with summer
school.

So | ask my colleagues, what will we
do to make a difference? How can we
improve the lives of our children?

I suggest that we work to pass legis-
lation which promotes and sustains a
healthy nation. That means passing
legislation which funds Head Start,
public education, and student loans
programs.

We must all work together to insure
that the Government decisionmaking
processes are deliberative and open. We
must also insure that Government in-
stitutions are accountable and respon-
sive to the public.

I urge my colleagues, let’s do the
work of the people. We are elected to
serve.

REMOVAL OF NAME OF MEMBER
AS COSPONSOR OF H.R. 1591

Mr. FROST. Mr. Speaker, | ask unan-
imous consent to withdraw my name as
a cosponsor of H.R. 1591.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas?

There was no objection.
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PERMISSION FOR SUNDRY COM-
MITTEES AND THEIR SUB-
COMMITTEES TO SIT TODAY
DURING THE 5-MINUTE RULE

Ms. PRYCE. Mr. Speaker, | ask unan-
imous consent that the following com-
mittees and their subcommittees be
permitted to sit today while the House
is meeting in the Committee on the
Whole House under the 5-minute rule:
Committee on Banking and Financial
Services; Committee on Commerce;
Committee on Government Reform and
Oversight; Committee on International
Relations; Committee on National Se-
curity; Committee on Resources; and
Committee on Transportation and In-
frastructure.

It is my understanding that the mi-
nority has been consulted and that
there is no objection to these requests.

The SPEAKER pro tempore (Mr. Ev-
ERETT). Is there objection to the re-
quest of the gentlewoman from Ohio?

There was no objection.

COMPREHENSIVE ANTITERRORISM
ACT OF 1995

Ms. PRYCE. Mr. Speaker, by direc-
tion of the Committee on Rules, | call
up House Resolution 380 and ask for its
immediate consideration.

The Clerk read the resolution, as fol-
lows:

H. RES. 380

Resolved, That at any time after the adop-
tion of this resolution the Speaker may, pur-
suant to clause 1(b) of rule XXIII, declare the
House resolved into the Committee of the
Whole House on the State of the Union for
consideration of the bill (H.R. 2703) to com-
bat terrorism. The first reading of the bill
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shall be dispensed with. General debate shall
be confined to the bill and shall not exceed
one hour equally divided and controlled by
the chairman and ranking minority member
of the Committee on the Judiciary. After
general debate the bill shall be considered
for amendment under the five-minute rule
and shall be considered as read. No amend-
ment shall be in order except those printed
in the report of the Committee on Rules ac-
companying this resolution and amendments
en bloc described in section 2 of this resolu-
tion. Each amendment printed in the report
may be considered only in the order printed,
may be offered only by a Member designated
in the report, shall be considered as read,
shall be debatable for the time specified in
the report equally divided and controlled by
the proponent and an opponent, shall not be
subject to amendment except as specified in
the report, and shall not be subject to a de-
mand for division of the question in the
House or in the Committee of the Whole. All
points of order against amendments printed
in the report are waived. The chairman of
the Committee of the Whole may postpone
until a time during further consideration in
the Committee of the Whole a request for a
recorded vote on any amendment. The chair-
man of the Committee of the Whole may re-
duce to not less than five minutes the time
for voting by electronic device on any post-
poned question that immediately follows an-
other vote by electronic device without in-
tervening business, provided that the time
for voting by electronic device on the first in
any series of questions shall be not less than
fifteen minutes. At the conclusion of consid-
eration of the bill for amendment the Com-
mittee shall rise and report the bill to the
House with such amendments as may have
been adopted. The previous question shall be
considered as ordered on the bill and amend-
ments thereto to final passage without inter-
vening motion except one motion to recom-
mit with or without instructions.

SEC. 2. It shall be in order at any time for
the chairman of the Committee on the Judi-
ciary or a designee to offer amendments en
bloc consisting of amendments printed in the
report of the Committee on Rules accom-
panying this resolution that were not earlier
disposed of or germane modifications of any
such amendments. Amendments en bloc of-
fered pursuant to this section shall be con-
sidered as read (except the modifications
shall be reported), shall be debatable for
twenty minutes equally divided and con-
trolled by the chairman and ranking minor-
ity member of the Committee on the Judici-
ary or their designees, shall not be subject to
amendment, and shall not be subject to a de-
mand for division of the question in the
House or in the Committee of the Whole. For
the purpose of inclusion in such amendments
en bloc, an amendment printed in the form
of a motion to strike may be modified to the
form of a germane perfecting amendment to
the text originally proposed to be stricken.
All points of order against such amendment
en bloc are waived. The original proponent of
an amendment included in such amendments
en bloc may insert a statement in the CoN-
GRESSIONAL RECORD immediately before the
disposition of the amendments en bloc.

SEC. 3. After passage of H.R. 2703, it shall
be in order to take from the Speaker’s table
the bill (S. 735) to prevent and punish acts of
terrorism, and for other purposes, and to
consider the Senate bill in the House. It
shall be in order to move to strike all after
the enacting clause of the Senate bill and to
insert in lieu thereof the provisions of H.R.
2703 as passed by the House. If the motion is
adopted and the Senate bill, as amended, is
passed, then it shall be in order to more that
the House insist on its amendments to S. 735
and request a conference with the Senate
thereon.
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The SPEAKER pro tempore. The gen-
tlewoman from Ohio [Ms. PRYCE] is
recognized for 1 hour.

Ms. PRYCE. Mr. Speaker, for pur-
poses of debate only, | yield the cus-
tomary 30 minutes to the gentleman
from Texas [Mr. FrRosT], pending which
I yield myself such time as | may
consume. During consideration of this
resolution, all time yielded is for the
purpose of debate only.

GENERAL LEAVE

Ms. PRYCE. Mr. Speaker, | ask unan-
imous consent that all Members may
have 5 legislative days within which to
revise and extend their remarks and
that | be permitted to insert extra-
neous material on House Resolution
380, the resolution now under consider-
ation.

THe SPEAKER pro tempore. Is there
objection to the request of the gentle-
woman from Ohio?

There was no objection.

Ms. PRYCE. Mr. Speaker, House Res-
olution 380 allows for the orderly, but
fair, consideration of H.R. 2703, the Ef-
fective Death Penalty and Public Safe-
ty Act of 1996. The rule provides for 1
hour of general debate equally divided
between the chairman and ranking mi-
nority member of the Committee on
the Judiciary, followed by the consid-
eration of 17 amendments which are
specified in the report accompanying
this rule.

While we could not make in order
every amendment submitted to the
Rules Committee, the committee has
tried to be as fair as possible in
crafting this resolution. Amendments
are made in order which encompass
major areas of controversy surrounding
this legislation, including those related
to material support for terrorist acts,
international counterfeiting, immigra-
tion, and death penalty reform, to
name just a few. | would also note that
several amendments included in this
rule have bipartisan sponsorship. So |
would just emphasize that the more
significant areas of concern to mem-
bers will have an opportunity to be
fully debated.

Mr. Speaker, the rule waives all
points of order to allow consideration
of the amendments listed in the Rules
Committee report. The amendments
will be considered in the order printed
in the report, and will not be subject to
further amendment. Debate time for
each amendment is also prescribed in
the report, with input from the spon-
sors, so that the House can work its
will in a timely manner.

In order to expedite consideration of
amendments where there is bipartisan
agreement, the rule also allows the
chairman of the Committee on the Ju-
diciary to offer amendments en bloc.
The rule permits the original pro-
ponent of an amendment included in
the en bloc format to insert a state-
ment in the CONGRESSIONAL RECORD
immediately prior to the disposition of
the en bloc amendments. Members
should also take note that the rule al-
lows the chairman of the Committee of
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the Whole to postpone and shorten
votes during consideration of this bill.

While the rule provides for the con-
sideration of an amendment in the na-
ture of a substitute, the rule also in-
cludes the customary motion to recom-
mit, with or without instructions. Fi-
nally, if the House passes this legisla-
tion, the rule provides for the nec-
essary steps to consider the Senate
bill. S. 735, and to request a conference.

Mr. Speaker, as many of our col-
leagues know, April 19 marks the 1-
year anniversary of the devastating
terrorist attack that claimed 168 inno-
cent lives in Oklahoma City. Combined
with the nearly 500 people who were in-
jured in that blast, the wanton attack
on the Alfred P. Murrah Federal Build-
ing ranks as the worst terrorist inci-
dent ever to take place on U.S. soil.

Unfortunately, it was not the first
such terrorist act to take place here in
the United States. The bombing of the
World Trade Center in New York City
in February 1993 catapulted the threat
of domestic terrorism to the forefront
of American consciousness, as our citi-
zens slowly began to realize that ter-
rorism is not confined to foreign coun-
tries.

Up until that time, most Americans
saw terrorism in an international
light, brought to life by such events as
the bombing of the U.S. Embassy in
Lebanon, the murder of American tour-
ist on the Achille Lauro, the downing of
Pan Am flight 103 over Lockerbie,
Scotland, and more recently, the string
of terrible bombings that has disrupted
the flow of daily life in Israel.

These latest attacks on the Israeli
people make it clear that terrorism re-
mains a serious threat worldwide. But,
in the wake of the bombings which
shook New York and Oklahoma City,
we are faced with the sobering prospect
that terrorists are at work right here
in the United States.

In the months which have followed
these tragic events, this Congress, and
this House in particular, have faced the
challenge of defining the appropriate
Federal response to the threat of do-
mestic terrorism. As one member put
it yesterday in the Rules Committee,
in the fight against terrorism, govern-
ment must balance the need for public
safety and security with individual
rights and liberties. Ideally, what
keeps us safe from violent crimes, such
as terrorism, should not negate those
constitutional restraints which also
keep us free.

It is vitally important that our citi-
zens have complete confidence in law
enforcement’s ability to do its job
without trampling on any constitu-
tional restraints. To help address these
concerns, the rule makers in order the
Bartlett amendment, to evaluate the
current state of Federal law enforce-
ment and its impact on public con-
fidence.

In my view, this bill represents a se-
rious, bipartisan attempt to protect
American citizens against terrorism,
while also protecting their fundamen-
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tal constitutional rights. I commend
Chairman HYDE and Representative
BARR for working together in recent
weeks to address a number of concerns
about the constitutional boundaries to
giving law enforcement the enhanced
capability to deter and punish terrorist
acts.

H.R. 2703 contains a variety of tools
designed to strengthen law enforce-
ment’s hand against terrorists, includ-
ing, but not limited to: Expanded in-
vestigative methods for combatting
terrorism; special procedures for re-
moving aliens suspected of terrorist ac-
tivity; and important reforms to curb
the abuse of habeas corpus by con-
victed criminals.

In addition, H.R. 2703 contains a pro-
vision that supports the growing na-
tional concern for innocent victims of
all forms of crime. Specifically, it in-
cludes the language of H.R. 665, the
Victim Restitution Act, which the
House passed last February as part of
the Contract With America’s anti-
crime package.

Mr. Speaker, throughout my years as
a judge and prosecutor. | worked close-
ly with victims of crime whose courage
and strength in the face of adversity
and personal loss was both moving and
uplifting. Like the families of those
who lost their lives in Oklahoma City
and elsewhere at the hands of terror-
ists, these individuals did not ask to be
victims. But after experiencing crime
firsthand they bravely began the proc-
ess of recovering from their unwanted
and undeserved trauma.

After years of elevating the rights of
criminals, society has begun to recog-
nize that crime victims have equally
important rights. Increasingly, their
voices are being given a more meaning-
ful role in developing public policy,
helping them turn their personal an-
guish into positive action, but addi-
tional reforms are needed to bring
some balance, to a process that often
seems especially to them, one-sided.
Crime victims clearly should not have
to suffer twice—first at the hands of
the criminals, and then by an inad-
equate justice system.

One of those reforms, which is in-
cluded in section 806 of the bill, is the
right to adequate restitution from the
perpetrator for losses incurred as a re-
sult of the crime itself. While restitu-
tion can never erase a victim’s suffer-
ing, it can provide victims and their
families with a small measure of satis-
faction that our criminal justice sys-
tem cares about their needs, too.

Mr. Speaker, this debate is not about
who, or which political party, is more
committed to fighting terrorism. |
think we would all agree that keeping
America safe and secure is not a par-
tisan issue—it is one of the most fun-
damental responsibilities of govern-
ment. Sadly, domestic terrorism has
emerged as a new threat to the safety
and security of our cities and commu-
nities. In response to that threat, we
need a tough, no-nonsense policy that
gives law enforcement reasonable and
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legitimate tools to prevent and punish
terrorist acts, and a policy that puts
our sympathy with the victims of
crime, not with the criminals.

Mr. Speaker, in closing | would say
to my colleagues that this rule pro-
vides a fair way to consider a very
complex piece of legislation. It will
provide the House ample opportunity
to debate a number of important issues
related to the basic question of what
constitutes the appropriate Federal re-
sponse to combatting terrorism. The
Rules Committee voted unanimously
last night to approve this rule, and |
urge its adoption by the House today.

Mr. Speaker, | reserve the balance of
my time.

Mr. FROST. Mr. Speaker, | yield my-
self such time as | may consume.

Mr. Speaker, we have been waiting a
very long time for this bill. It has now
been almost 1 year since that tragic
day last April when the United States
was forever changed by the madmen
who blew up the Murrah Federal Build-
ing in Oklahoma City. We continue to
witness senseless slaughter of innocent
men, women, and children around the
world because terrorists and extremists
choose not to use legitimate political
channels to register their dissent.

Oklahoma City taught us we are not
immune from internal threats to our
safety and security. The December 1993
World Trade Center bombing made it
very clear that external threats are a
clear and present danger to us all.

It was clear, however, that the origi-

nal legislative response to these
threats had substantial opposition
from both conservative and liberal

Members of the House. And, while the
Judiciary Committee chairman, Mr.
HYDE, has fashioned a substitute which
addresses the concerns of a number of
conservative Members, there are still
other civil liberties concerns that have
been raised by both liberals and con-
servatives. While the Committee on
Rules has reported a rule which will
allow many of these issues to be
brought to the floor for the consider-
ation of all Members, the committee
majority did not provide for some
amendments which might have signifi-
cantly improved this vitally important
legislative proposal.

Mr. Speaker, | am not going to op-
pose this rule. But, | do believe that
the Rules Committee Republicans, in
their effort to craft what they call a
delicate balance, have missed an oppor-
tunity to truly open the debate on
these issues. The Committee on Rules
majority has, in spite of its assurances
at the beginning of this Congress, seen
fit to limit debate in the House.

This is one legislative proposal that
deserves full and truly open debate. We
are about to undertake consideration
of legislation that seeks to afford us
some measure of protection from
nameless and faceless terrorists, but in
so doing, the bill necessarily grants
new powers to law enforcement au-
thorities. These are matters which af-
fect each and every one of us and we
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have a responsibility—a duty, really—
to make sure that what we do will pro-
tect both our safety and our civil lib-
erties.

Mr. Speaker, | reserve the balance of
my time.
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Mr. FROST. Mr. Speaker, | yield 3
minutes to the gentlewoman from New
York [Ms. SLAUGHTER].

Ms. SLAUGHTER. Mr. Speaker, |
know that we all agree on the urgent
need to combat foreign and domestic
terrorism. | wish the Committee on
Rules had adopted an open rule, which
is the only way that we can fully de-
bate such an important and controver-
sial issue. Several of our colleagues
were denied the opportunity to offer
important amendments, including one
which would ban armor-piercing bul-
lets, something we badly need.

I was denied a chance to offer an
amendment which would have closed
loopholes in the current explosives law
and mandate a background check for
individuals purchasing explosives. Al-
though the FBI has documented that
criminal bombings have doubled in the
past 6 years, this unprecedented in-
crease will continue to go unchecked
and the legal loopholes in current law
will persist because | was not allowed
to bring the amendment to the floor.

Despite the restrictive rule, | want to
commend the chairman and members
of the Committee on the Judiciary for
including measures to protect innocent
people from bombs made of plastic ex-
plosives. As my colleagues may know,
a plastic explosive was used in a dev-
astating terrorist bombing of Pan Am
flight 103 in 1988 which killed all 270
passengers on board, including 2 young
women from my district.

After that disaster, the United States
worked closely with other nations to
negotiate the Montreal Convention on
Plastic Explosives. One of the most im-
portant provisions within this bill re-
quires that plastic explosives include a
special chemical that would make the
material detectable at security check-
points. If such a system had been in
place in 1988, the explosives would
never have reached the plane.

Although the Senate ratified the con-
vention, Congress has yet to pass the
implementing legislation that will for-
mally bring our laws into compliance.
The bill | introduced earlier this year,
the Bombing Prevention Act, would
make these necessary changes, and |
am pleased to see that the Committee
on the Judiciary included the bill’s lan-
guage to implement the Montreal Con-
vention in the bill before us.

Mr. Speaker, the antiterrorism bill
does have some positive provisions, but
we can do better than the rule and the
bill before us. | cannot understand why
the Committee on Rules will not allow
the House to consider measures which
would have traced explosives pur-
chases. It would have mandated better
recordkeeping by the sellers of explo-
sives and would better have protected
all of our constituents.
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For this reason, | urge my colleagues
to reject yet another closed rule.

Mr. FROST. Mr. Speaker, | yield 2
minutes to the gentlewoman from
Texas [Ms. JACKSON-LEE].

(Ms. JACKSON-LEE of Texas asked
and was given permission to revise and
extend her remarks.)

Ms. JACKSON-LEE of Texas. Mr.
Speaker, let me thank the member of
the Committee on Rules for his good
work on the Committee on Rules. But
I rise this morning in opposition to a
closed rule that blocks some 74 percent
of the amendments that were offered to
the Anti-terrorism Act of 1996.

Let me indicate my commitment to
obliterating terrorism in this Nation. I,
too, experienced the trauma of the Pan
Am 103 where 270 people lost their
lives. A young woman by the name of
Myra Royal in my community, a bright
and energetic young person with an
enormous future, lost here life in that
tragedy. But whenever we begin to
tamper with the Constitution, | think
it is also important that we view it as
a traumatic event. The Constitutional
Convention might be historically con-
sidered a serious undertaking to pro-
vide a document to provide for the lib-
erty of Americans.

I was denied the opportunity in pre-
senting two amendments that | think
would have brought about both vigor-
ous debate, but were warranted in this
legislation: The first one was a
sunseting provision on subtitle F, that
had to do with the designating of ter-
rorist groups. We recognize that it is
important for our State Department
and President to list those groups that
might engage in terrorist activities. At
the same time, we believe in civil lib-
erties and the right to due process.

This particular title would in fact
eliminate the opportunity for anyone
who might have previously been in-
volved in a group that had some terror-
ist association to justify their position
in this country and to defend them-
selves if they were not involved in any
terrorist activities or in fact they were
really advocates for peace in such
group. Sunset provisions allow this
Congress to come back after a 6-year
period and fully review this legislation
to determine, has it been effective or
has it not been effective?

Likewise, | offered an amendment, a
sunset amendment for the entire legis-
lation. Why? Not because | do not be-
lieve in eliminating terrorism from
these shores but because | believe in
the civil liberties of this Nation and
the Constitution. This would have al-
lowed us, Mr. Speaker, to have a full
hearing to address the pros and cons of
this legislation and determine whether
it should continue or not in 6 years.

This is a bad rule. It eliminates the
opportunity for debate. | ask the
Speaker and the House to reject it.

Ms. PRYCE. Mr. Speaker, | yield 4
minutes to my friend, the gentlewoman
from Florida [Ms. ROS-LEHTINEN].

Ms. ROS-LEHTINEN. Mr. Speaker,
when Pan Am Flight 103 was destroyed
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by a terrorist bomb, 270 lives, including
189 Americans, were cruelly snuffed
out. These numbers included men,
women, infants, students, tourists, and
business people, and, most impor-
tantly, wives, husbands, and children.
That tally included 35 Syracuse Uni-
versity students going home to cele-
brate the holidays with their families
and, it also included John Cummock, a
vice president of Barcardi Food Co. and
a constituent of my congressional dis-
trict, who left behind a wife and three
young children. While these individuals
are beyond our power to help, we have
today the opportunity to help the sur-
viving families to secure a measure of
justice.

I would like to share with my col-
leagues today a letter | just received
from Victoria Diaz Cummock, the
widow of John Benning Cummock, and
president of Families of Pan Am 103 at
Lockerbie. I would like to share Ms.
Cummock’s letter with all of my col-
leagues this morning.

Ms. Cummock says:

DEAR CONGRESSWOMAN ROS-LEHTINEN: On
December 21, 1988 terrorists killed my hus-
band, John (age 38), along with 269 people
aboard Pan Am 103. The bombing of Pan Am
103 was the single largest act of terrorism
against Americans in this country’s history.
More Americans died aboard Pan Am 103
than in Desert Storm or in the Oklahoma
City bombing. | was left widowed with three
small children, Ashley 3, Matthew 4, and
Christopher 6. For over seven years we have
waited for our country’s help and support. As
with all American families victimized by ter-
rorism . we continue to wait . . . still
without our country’s help.

Today, Congress has the opportunity to
help us, so we can help ourselves. The anti-
terrorism legislation H.R. 2703, contains a
limited provision to waive sovereign immu-
nity in cases of state-sponsored terrorism.
This gives all Americans the right to pursue
justice and have their day in civil court
against these countries. Congress can not
continue to allow countries that kidnap, tor-
ture, and murder Americans the right to
hide behind sovereign immunity. The re-
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sounding message sent to countries sponsor-
ing terrorism is that it is safe to target and
kill Americans because there is no account-
ability.

There are over 30 million Americans that
travel abroad each year who are not aware of
how easily their lives can become unraveled
by terrorism. These terrorist acts are tragic
and devastating enough for victims’ families
to live with. To provide no avenues for help
or justice to our families or the hostage sur-
vivors, like Joseph Ciccipio and David
Jacobson, leaves thousands of Americans
with both the physical and mental scars,
thus allowing terrorists to win over our
lives, (the survivors families), as well.

In contrast, for commercial reasons, U.S.
corporations have the right to their day in
civil court, to seek accountability and res-
titution for their damages under these same
circumstances. In other words, our nation’s
present law allows restitution for a terrorist
bombing of an airplane full of children—but
not people. This is an outrage.

Today our legislators can set the record
straight and send a message of hope and sup-
port to all the orphans, widows and Amer-
ican families victimized by terrorism. H.R.
2703, containing ‘‘the right to sue’’ provision
allowing us to help ourselves. Please, as our
legislators, don’t continue to turn your
backs on the families of Americans who have
paid the ultimate price and sacrificed so
much for this great nation. Let me be able to
tell my children, who daily pledge allegiance
to the American flag, that America stands
with us in our pursuit of justice and account-
ability. Our hopes and prayers are with Con-
gress today.

Sincerely,
VICTORIA DIAZ CUMMOCK,
Widow of John Binning Cummock,

President, Families of Pan Am 103/Lockerbie.

Mr. Speaker, the past several decades
have taught us a great deal about
international terrorism. We know that,
to function in the international arena,
these criminals require state sponsor-
ship. As our colleague, Representative
ToM LANTOS, has stated:

Terrorists do not operate in a vacuum, but
rather rely on certain nations where they
know they will find safe haven after carrying
out their murderous acts. They must have at
least tacit governmental approval of planned
operations and millions with which to con-
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tinue to buy the tools of death and destruc-
tion.

The physical evidence recovered from
the wreckage demonstrated the truth
of that observation. The explosive was
identified: it turned out to be an exotic
plastic explosive, an explosive formu-
lated to evade detection by conven-
tional airport security. The electronics
were similarly specialized and while
helping to solve the crime, did not
bring justice.

When this forensic evidence identi-
fied the regime of Libyan dictator
Muammar Qadhafi as responsible for
this crime, diplomatic pressure has
been applied in an effort to force the
extradition of these murders. Qadhafi
has refused to surrender them for trail
in either the United Kingdom or the
United States.

To avoid civil action, the regime has
hidden behind the Foreign Sovereign
Immunities Act of 1976. This is the
classic situation of a criminal regime
invoking the protection of the law
while acting in contempt of it. This bill
contains a provision that will, under
the narrow circumstances of terror and
genocide, allow victims to reach be-
yond the Foreign Sovereign Immuni-
ties Act to seek redress for these
crimes from the governments that
sponsor these atrocities.

I urge my colleagues to remember
the victims of Pan Am Flight 103 and
the need to seek justice for their fami-
lies.

Mr. FROST. Mr. Speaker, | yield my-
self such time as | may consume.

Mr. Speaker, this is the 60th restric-
tive rule reported out of the Rules
Committee this Congress. In fact, 89
percent of the rules this session have
been restrictive.

Mr. Speaker, for the RECORD | in-
clude a compilation of floor procedure
in the 104th Congress as compiled by
the Committee on Rules Democrats.

FLOOR PROCEDURE IN THE 104TH CONGRESS; COMPILED BY THE RULES COMMITTEE DEMOCRATS

Bill No. Title Resolution No. Process used for floor consideration Amisngrrgspts
HR. 1* Compliance H. Res. 6 Closed None.
H. Res. 6 . Opening Day Rules Package H. Res. 5 Closed; contained a closed rule on H.R. 1 within the closed rule .. None.
HR. 5% ... Unfunded Mandates H. Res. 38 Restrictive; Motion adopted over Democratic objection in the Committee of the Whole to N/A.
limit debate on section 4; Pre-printing gets preference.
H.J. Res. 2* . Balanced Budget H. Res. 44 Restrictive; only certain ubstitute: 2R; 4D.
H. Res. 43 Committee Hearings Scheduling H. Res. 43 (0J) Restrictive; considered in House no amendments N/A.
HR. 101 ... To transfer a parcel of land to the Taos Pueblo Indians of New Mex- H. Res. 51 Open N/A.
ico.
HR. 400 ..o To provide for the exchange of lands within Gates of the Arctic Na-  H. Res. 52 Open N/A.
tional Park and Preserve.
HR. 440 oo To provide for the conveyance of lands to certain individuals in  H. Res. 53 Open N/A.
Butte County, California.
HR. Line Item Veto . Res. 55 Open; Pre-printing gets preference N/A.
H.R Victim Restitution Act of 1995 . Res. 61 Open; Pre-printing gets preference N/A.
H.R Exclusionary Rule Reform Act of 1995 . Res. 60 Open; Pre-printing gets preference N/A.
H.R Violent Criminal Incarceration Act of 1995 . Res. 63 Restrictive; 10 hr. Time Cap on amendments N/A.
H.R The Criminal Alien Deportation | . Res. 69 Open; Pre-printing gets preference; Contains self-executing provision N/A.
H.R Local Government Law Enforcement Block Grants . Res. 79 Restrictive; 10 hr. Time Cap on amendments; Pre-printing gets preference N/A.
H.R National Security Revitalization Act . Res. 83 Restrictive; 10 hr. Time Cap on amendments; Pre-printing gets preference N/A.
H.R Death Penalty/Habeas N/A Restrictive; brought up under UC with a 6 hr. time cap on amendments N/A.
S. 2 Senate Compliance N/A Closed; Put on Suspension Calendar over Democratic objection ......... None.
HR To Permanently Extend the Health Insurance Deduction for the Self- H. Res. 88 Restrictive; makes in order only the Gibbons amendment; Waives all points of order; Con- 1D.
Employed. tains self-executing provision.
H.R The Paperwork Reduction Act H. Res. 91 Open N/A.
H.R Emergency Supplemental/Rescinding Certain Budget Authority .......... H. Res. 92 Restrictive; makes in order only the Obey substitute 1D.
H.R Regulatory Moratorium H. Res. 93 Restrictive; 10 hr. Time Cap on amendments; Pre-printing gets preference ... N/A.
HR Risk Assessment H. Res. 96 Restrictive; 10 hr. Time Cap on amendments N/A.
H.R Regulatory Flexibility H. Res. 100 Open N/A.
H.R Private Property Protection Act H. Res. 101 Restrictive; 12 hr. time cap on amendments; Requires Members to pre-print their amend- 1D.
ments in the Record prior to the bill's consideration for amendment, waives germaneness
and budget act points of order as well as points of order concerning appropriating on a
legislative bill against the committee substitute used as base text.
H.R. 1058* Securities Litigation Reform Act H. Res. 105 Restrictive; 8 hr. time cap on amendments; Pre-printing gets preference; Makes in order the 1D.
Wyden amendment and waives germaneness against it.
H.R. 988* The Attorney Accountability Act of 1995 .......c.corimmverrveermnererreiirinnnns H. Res. 104 Restrictive; 7 hr. time cap on amendments; Pre-printing gets preference ... N/A.
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Bill No.

Title

Resolution No.

Process used for floor consideration

Amendments
in order

HR. 956 ..o
HR. 1158 ...

HJ. Res. 73% v
HR. 1271* .

H.R. 660*
HR. 1215* .

HR. 655 .
HR. 1361 ...

HR. 535 .
HR. 584 .

H. Con. Res. 67

Product Liability and Legal Reform ACt ..........ccccvveerevvrreerincrerrenrernenns

Making Emergency Supplemental Appropriations and Rescissions ......

Term Limits

Welfare Reform

Family Privacy Act
Housing for Older Persons Act
The Contract With America Tax Relief Act of 1995 ........ccccoucrviviiienenns

Medicare Select Extension

Hydrogen Future Act
Coast Guard Authorization

Clean Water Act

Corning National Fish Hatchery Conveyance Act

Conveyance of the Fairport National Fish Hatchery
lowa.

Conveyance of the New London National Fish Hatchery Production Fa-
cility.

f

HR. 1561 o

HR. 1530 oo

HR. 1817 ...

HR. 1854 .o

HR. 1868 ....oooovrrrrrrs

HR. 1905 s

HJ. ReS. 79 oo
HR. 1944 ..

HR. 1868 (2nd rule) .........

H.R. 1977 *Rule Defeated*

HR 1977 s

HR. 1976 s

HR. 1977 (3rd rule) ..........
HR. 2020 ..ooovvvrvveresessrnnns
HJ. Res. 96 ...ccooorrrvvivriinnns
HR. 2002 .oooovvereveresessrinnns

HR. 70 ..

HR. 2076 .o
HR. 2099 ...

HR. 2126 s

Budget Resolution

American Overseas Interests ACt of 1995 ..........ccccourvvviiinnicnniiiriiinnnns

National Defense Authorization Act FY 1996 ...........ccccoucrvrveeiemnerrrerennens

Military Construction Appropriations; FY 1996 ..

Legislative Branch Appropriations

Foreign Operations Appropriations

Energy & Water Appropriations

Constitutional Amendment to Permit Congress and States to Prohibit
the Physical Desecration of the American Flag.
Recissions Bill

Foreign Operations Appropriations

Interior Appropriations

Interior Appropriations

Agriculture Appropriations

Interior Appropriations

Treasury Postal Appropriations

Disapproving MFN for China

Transportation Appropriations

Exports of Alaskan North Slope Oil

Commerce, Justice Appropriations

VA/HUD Appropriations

Termination of U.S. Arms Embargo on Bosnia .............cccceevererrerinnnenns

Defense Appropriations

T T

zxx

Res.

. Res.

Res.

. Res.

Res.
Res.
. Res.

Res.

Res.
Res.

Res.

Res.
Res.

. Res.

Res.

. Res.

Res.

Res.

. Res.

Res.

Res.

Res.

Res.

Res.

Res.

Res.

Res.

Res.
Res.
Res.

Res.

Res.

Res.

Res.

Res.

Res.

125
126
129

136
139

Restrictive; makes in order only 15 germane amendments and denies 64 germane amend-
ments from being considered.

Restrictive; Combines emergency H.R. 1158 & nonemergency 1159 and strikes the abortion
provision; makes in order only pre-printed amendments that include offsets within the
same chapter (deeper cuts in programs already cut); waives points of order against three
amendments; waives cl 2 of rule XXI against the bill, cI 2, XXI and cl 7 of rule XvI
against the substitute; waives cl 2(e) od rule XXI against the amendments in the Record;
10 hr time cap on amendments. 30 minutes debate on each amendment.

Restrictive; Makes in order only 4 amendments considered under a “Queen of the Hill" pro-
cedure and denies 21 germane amendments from being considered.

Restrictive; Makes in order only 31 perfecting amendments and two substitutes; Denies 130
germane amendments from being considered; The substitutes are to be considered under
a “Queen of the Hill" procedure; All points of order are waived against the amendments.

Open

Open

Restrictive; Self Executes language that makes tax cuts contingent on the adoption of a
balanced budget plan and strikes section 3006. Makes in order only one substitute.
Waives all points of order against the bill, substitute made in order as original text and
Gephardt substitute.

Restrictive; waives cl 2(1)(6) of rule XI against the bill; makes H.R. 1391 in order as origi-
nal text; makes in order only the Dingell substitute; allows Commerce Committee to file a
report on the bill at any time.

Open

Open; waives sections 302(f) and 308(a) of the Congressional Budget Act against the bill's
consideration and the committee substitute; waives cl 5(a) of rule XXI against the com-
mittee substitute.

Open; pre-printing gets preference; waives sections 302(f) and 602(b) of the Budget Act
against the bill's consideration; waives cl 7 of rule XVI, cl 5(a) of rule XXI and section
302(f) of the Budget Act against the committee substitute. Makes in order Shuster sub-
stitute as first order of business.

Open

Open

Open

Restrictive; Makes in order 4 substitutes under regular order; Gephardt, Neumann/Solomon,
Payne/Owens, President’s Budget if printed in Record on 5/17/95; waives all points of
order against substitutes and concurrent resolution; suspends application of Rule XLIX
with respect to the resolution; self-executes Agriculture language.

Restrictive; Requires amendments to be printed in the Record prior to their consideration;
10 hr. time cap; waives cl 2(1)(6) of rule XI against the bill's consideration; Also waives
sections 302(f), 303(a), 308(a) and 402(a) against the bill's consideration and the com-
mittee amendment in order as original text; waives cl 5(a) of rule XXI against the
amendment; amendment consideration is closed at 2:30 p.m. on May 25, 1995. Self-exe-
cutes provision which removes section 2210 from the bill. This was done at the request
of the Budget Committee.

Restrictive; Makes in order only the amendments printed in the report; waives all points of
order against the bill, substitute and amendments printed in the report. Gives the Chair-
man en bloc authority. Self-executes a provision which strikes section 807 of the bill;
provides for an additional 30 min. of debate on Nunn-Lugar section; Allows Mr. Clinger
to offer a modification of his amendment with the concurrence of Ms. Collins.

Open; waives cl. 2 and cl. 6 of rule XXI against the bill; 1 hr. general debate; Uses House
passed budget numbers as threshold for spending amounts pending passage of Budget.
Restrictive; Makes in order only 11 amendments; waives sections 302(f) and 308(a) of the
Budget Act against the bill and cl. 2 and cl. 6 of rule XXI against the bill. All points of

order are waived against the amendments.

Open; waives cl. 2, cl. 5(b), and cl. 6 of rule XXI against the bill; makes in order the Gil-
man amendments as first order of business; waives all points of order against the
amendments; if adopted they will be considered as original text; waives cl. 2 of rule XXI
against the amendments printed in the report. Pre-printing gets priority (Hall)
(Menendez) (Goss) (Smith, NJ).

Open; waives cl. 2 and cl. 6 of rule XXI against the bill; makes in order the Shuster
amendment as the first order of business; waives all points of order against the amend-
ment; if adopted it will be considered as original text. Pre-printing gets priority.

Closed; provides one hour of general debate and one motion to recommit with or without in-
structions; if there are instructions, the MO is debatable for 1 hr.

Restrictive; Provides for consideration of the bill in the House; Permits the Chairman of the
Appropriations Committee to offer one amendment which is unamendable; waives all
points of order against the amendment.

Restrictive; Provides for further consideration of the bill; makes in order only the four
amendments printed in the rules report (20 min. each). Waives all points of order
against the amendments; Prohibits intervening motions in the Committee of the Whole;
Provides for an automatic rise and report following the disposition of the amendments.

Open; waives sections 302(f) and 308(a) of the Budget Act and cl 2 and cl 6 of rule XXI;
provides that the bill be read by title; waives all points of order against the Tauzin
amendment; self-executes Budget Committee amendment; waives cl 2(e) of rule XXI
against amendments to the bill; Pre-printing gets priority.

Open; waives sections 302(f), 306 and 308(a) of the Budget Act; waives clauses 2 and 6 of
rule XXI against provisions in the bill; waives all points of order against the Tauzin
amendment; provides that the bill be read by title; self-executes Budget Committee
amendment and makes NEA funding subject to House passed authorization; waives cl
2(e) of rule XXI against the amendments to the bill; Pre-printing gets priority.

Open; waives clauses 2 and 6 of rule XXI against provisions in the bill; provides that the
bill be read by title; Makes Skeen amendment first order of business, if adopted the
amendment will be considered as base text (10 min.); Pre-printing gets priority.

Restrictive; provides for the further consideration of the bill; allows only amendments pre-
printed before July 14th to be considered; limits motions to rise.

Open; waives cl. 2 and cl. 6 of rule XXI against provisions in the bill; provides the bill be
read by title; Pre-printing gets priority.

Restrictive; provides for consideration in the House of H.R. 2058 (90 min.) And H.J. Res. 96
(1 hr). Waives certain provisions of the Trade Act.

Open; waives cl. 3 Of rule XIIl and section 401 (a) of the CBA against consideration of the
bill; waives cl. 6 and cl. 2 of rule XXI against provisions in the bill; Makes in order the
Clinger/Solomon amendment waives all points of order against the amendment (Line
Item Veto); provides the bill be read by title; Pre-printing gets priority. *RULE AMENDED*.

Open; Makes in order the Resources Committee amendment in the nature of a substitute as
original text; Pre-printing gets priority; Provides a Senate hook-up with S. 395.

Open; waives cl. 2 and cl. 6 of rule XXI against provisions in the bill; Pre-printing gets pri-
ority; provides the bill be read by title..

Open; waives cl. 2 and cl. 6 of rule XXI against provisions in the bill; Provides that the
amendment in part 1 of the report is the first business, if adopted it will be considered
as base text (30 min.); waives all points of order against the Klug and Davis amend-
ments; Pre-printing gets priority; Provides that the bill be read by title.

Restrictive; 3 hours of general debate; Makes in order an amendment to be offered by the
Minority Leader or a designee (1 hr); If motion to recommit has instructions it can only
be offered by the Minority Leader or a designee.

Open; waives cl. 2(1)(6) of rule XI and section 306 of the Congressional Budget Act against
consideration of the bill; waives cl. 2 and cl. 6 of rule XX against provisions in the bill;
self-executes a strike of sections 8021 and 8024 of the bill as requested by the Budget
Committee; Pre-printing gets priority; Provides the bill be read by title.

8D; 7R.
N/A.

1D; 3R
5D; 26R.

N/A.
N/A.
1D.

1D.

N/A.
N/A.

N/A.

N/A.
N/A.

N/A.
3D; 1R.

N/A.

36R; 18D; 2
Bipartisan.

N/A.

5R; 4D; 2
Bipartisan.

N/A.

N/A.

N/A.
N/A.

N/A.

N/A.

N/A.

N/A.

N/A.
N/A.
N/A.
N/A.

N/A.

N/A.
N/A.

N/A.
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Bill No.

Title

Resolution No.

Process used for floor consideration

Amendments
in order

HR. 1555 s

HR. 2127 i

. 1594 ..
. 1655 ...

T
oo

HR. 1162 oo

HR. 1670 ...

HR. 1617 oo

HR. 2274 s

HR. 743 .

HR. 1170 ...
H.R. 1601
H.J. Res. 108

HR. 2405 ..coovvviriiriis

HR. 2259

Communications Act of 1995

Labor/HHS Appropriations Act

Economically Targeted Investments ...
Intelligence Authorization

Deficit Reduction Lock Box

Federal Acquisition Reform Act of 1995

To Consolidate and Reform Workforce Development and Literacy Pro-
grams Act (CAREERS).
National Highway System Designation Act of 1995 ...........cccccoueerrevennnns

Cuban Liberty and Democratic Solidarity Act of 1995 .........cccocovrrvereens

The Teamwork for Employees and managers Act of 1995

3-Judge Court for Certain Injunctions ..
International Space Station Authorization Act of 1995 .
Making Continuing Appropriations for FY 1996

Omnibus Civilian Science Authorization Act of 1995 ........ccccocovviiiinenes

To Disapprove Certain Sentencing Guideline Amendments

HR. 2425 ..o

H.R. 2492
HR. 2491 ...
H. Con. Res.

HR. 1833 ..
HR. 2546 ...

HJ. Res. 115 ..
HR. 2586 .....ccooernrrriiriiinns

HR. 2539 ...
H.J. Res. 115

HR. 2586 ...

H. Res. 250

HR. 2564 .....cccooonrrrriiiiiens
HR. 2606 ......ccooerrvvriiris

HR. 1788 ..o

HR. 1350 oooiiiicriiiriis

HR. 2621 ..o

HR. 1745 s

H. Res. 304 ..o

H. Res. 309
H.R. 558 .
H.R. 2677

HR. 1643 i

H.J. Res. 134 ...
H. Con. Res. 131

Medicare Preservation Act

Legislative Branch Appropriations Bill ..
7 Year Balanced Budget Reconciliation
Reform.

Partial Birth Abortion Ban Act of 1995 ........cccccoovviiimnnnnriiiiiinsnniiiiinnns
D.C. Appropriations FY 1996

Further Continuing Appropriations for FY 1996 ........ccccomrmnecrinnenns

Temporary Increase in the Statutory Debt Limit ........cccoouvrvvverrrinenenns

ICC Termination
Further Continuing Appropriations for FY 1996

Temporary Increase in the Statutory Limit on the Public Debt ...........

House Gift Rule Reform

Lobhying Disclosure Act of 1995

Prohibition on Funds for Bosnia Deployment ............cccccouuviienneniieiinnnas

Amtrak Reform and Privatization Act of 1995 ......ccccoovveiinmieriviiriiinnnns

Maritime Security Act of 1995

To Protect Federal Trust Funds

Utah Public Lands Management Act of 1995 ...........ccoccerrveemmmrrrrerennnns

Providing for Debate and Consideration of Three Measures Relating
to U.S. Troop Deployments in Bosnia.

Revised Budget Resolution

Texas Low-Level Radioactive Waste Disposal Compact Consent Act ...

The National Parks and National Wildlife Refuge Systems Freedom
Act of 1995.

x

B

H. Res.
H. Res.

H. Res.
H. Res.
H. Res.
H. Res.
H. Res.

H. Res.

=

T T

H. Res.
H. Res.

H. Res.
H. Res.

H. Res.

N/A

H. Res.
H. Res.
H. Res.

. Res.

Res.
. Res.

Res.
. Res.

Res.
Res.

207

239
245

251
252

259
261

309
313
323

Restrictive; waives sec. 302(f) of the Budget Act against consideration of the bill; Makes in
order the Commerce Committee amendment as original text and waives sec. 302(f) of
the Budget Act and cl. 5(a) of rule XXI against the amendment; Makes in order the Bliely
amendment (30 min.) as the first order of business, if adopted it will be original text;
makes in order only the amendments printed in the report and waives all points of order
against the amendments; provides a Senate hook-up with S. 652.

Open; Provides that the first order of business will be the managers amendments (10 min.),
if adopted they will be considered as base text; waives cl. 2 and cl. 6 of rule XXI
against provisions in the bill; waives all points of order against certain amendments
printed in the report; Pre-printing gets priority; Provides the bill be read by title.

Open; 2 hr of gen. debate. makes in order the committee substitute as original text

Restrictive; waives sections 302(f), 308(a) and 401(b) of the Budget Act. Makes i
the committee substitute as modified by Govt. Reform amend (striking sec. 505) and an
amendment striking title VII. Cl 7 of rule XVl and cl 5(a) of rule XXI are waived against
the substitute. Sections 302(f) and 401(b) of the CBA are also waived against the sub-
stitute. Amendments must also be pre-printed in the Congressional record.

Open; waives cl 7 of rule XVI against the committee substitute made in order as original
text; Pre-printing gets priority.

Open; waives sections 302(f) and 308(a) of the Budget Act against consideration of the
bill; bill will be read by title; waives cl 5(a) of rule XXI and section 302(f) of the Budget
Act against the committee substitute. Pre-printing gets priority.

Open; waives section 302(f) and 401(b) of the Budget Act against the substitute made in
order as original text (H.R. 2332), cl. 5(a) of rule XXI is also waived against the sub-
stitute. provides for consideration of the managers amendment (10 min.) If adopted, it is
considered as base text.

Open; waives section 302(f) of the Budget Act against consideration of the bill; Makes H.R.
2349 in order as original text; waives section 302(f) of the Budget Act against the sub-
stitute; provides for the consideration of a managers amendment (10 min.) If adopted, it
is considered as base text; Pre-printing gets priority.

Restrictive; waives cl 2(L)(2)(B) of rule XI against consideration of the bill; makes in order
H.R. 2347 as base text; waives cl 7 of rule XVI against the substitute; Makes Hamilton
amendment the first amendment to be considered (1 hr). Makes in order only amend-
ments printed in the report.

Open; waives cl 2(1)(2)(b) of rule XI against consideration of the bill; makes in order the
committee amendment as original text; Pre-printing get priority.

Open; makes in order a committee amendment as original text; Pre-printing gets priority ...

Open; makes in order a committee amendment as original text; pre-printing gets priority ...

Closed; Provides for the immediate consideration of the CR; one motion to recommit which
may have instructions only if offered by the Minority Leader or a designee.

Open; self-executes a provision striking section 304(b)(3) of the bill (Commerce Committee
request); Pre-printing gets priority.

Restrictive; waives cl 2(1)(2)(B) of rule XI against the bill's consideration; makes in order
the text of the Senate bill S. 1254 as original text; Makes in order only a Conyers sub-
stitute; provides a senate hook-up after adoption.

Restrictive; waives all points of order against the bill’s consideration; makes in order the
text of H.R. 2485 as original text; waives all points of order against H.R. 2485; makes in
order only an amendment offered by the Minority Leader or a designee; waives all points
of order against the amendment; waives cl 50 of rule XXI (¥ requirement on votes
raising taes).

Restrictive; provides for consideration of the bill in the House .

Restrictive; makes in order H.R. 2517 as original text; waives all pi g
bill; Makes in order only HR. 2530 as an amendment only if offered by the Mlnorlty
Leader or a designee; waives all points of order against the amendment; waives cl 5C1
of rule XXI (¥ requirement on votes raising taxes).

Closed

Restrictive; waives all points of order against the bill’s consideration; Makes in order the
Walsh amendment as the first order of business (10 min.); if adopted it is considered as
base text; waives cl 2 and 6 of rule XXI against the bill; makes in order the Bonilla,
Gunderson and Hostettler amendments (30 min.); waives all points of order against the
amendments; debate on any further amendments is limited to 30 min. each.

Closed; Provides for the immediate consideration of the CR; one motion to recommit which
may have instructions only if offered by the Minority Leader or a designee.

Restrictive; Provides for the immediate consideration of the CR; one motion to recommit
which may have instructions only if offered by the Minority Leader or a designee; self-
executes 4 amendments in the rule; Solomon, Medicare Coverage of Certain Anti-Cancer
Drug Treatments, Habeas Corpus Reform, Chrysler (MI); makes in order the Walker amend
(40 min.) on regulatory reform.

Open; waives section 302(f) and section 308(a)

2R/3D/3 Bi-
partisan.

N/A.

N/A.
N/A.

N/A.
N/A.

N/A.

N/A.

2R/2D

1D

N/A.
1D

N/A.
N/A

N/A
5R

Closed; provides for the immediate consideration of a motion by the Majority Leader or his
designees to dispose of the Senate amendments (1hr).

Closed; provides for the immediate consideration of a motion by the Majority Leader or his
designees to dispose of the Senate amendments (Lhr).

Closed; provides for consideration of the bill in the House; 30 min. of debate; makes in
order the Burton amendment and the Gingrich en bloc amendment (30 min. each);
waives all points of order against the amendments; Gingrich is only in order if Burton
fails or is not offered.

Open; waives cl. 2(1)(6) of rule XI against the bill’s consideration; waives all points of order
against the Istook and Mclintosh amendments.

Restrictive; waives all points of order against the bill’s consideration; provides one motion
to amend if offered by the Minority Leader or designee (1 hr non-amendable); motion to
recommit which may have instructions only if offered by Minority Leader or his designee;
if Minority Leader motion is not offered debate time will be extended by 1 hr.

Open; waives all points of order against the bill’s consideration; makes in order the Trans-
portation substitute modified by the amend in the report; Bill read by title; waives all
points of order against the substitute; makes in order a managers amend as the first
order of business, if adopted it is considered base text (10 min.); waives all points of
order against the amendment; Pre-printing gets priority.

Open; makes in order the committee substitute as original text; makes in order a managers
amendment which if adopted is considered as original text (20 min.) unamendable; pre-
printing gets priority.

Closed; provides for the adoption of the Ways & Means amendment printed in the report. 1
hr. of general debate.

Open; waives cl 2(1)(6) of rule XI and sections 302(f) and 311(a) of the Budget Act against
the bill's consideration. Makes in order the Resources substitute as base text and waives
cl 7 of rule XVI and sections 302(f) and 308(a) of the Budget Act; makes in order a
mgir;agers’ amend as the first order of business, if adopted it is considered base text (10
min).

Closed; makes in order three resolutions; H.R. 2770 (Dorman), H. Res. 302 (Buyer), and H.
Res. 306 (Gephardt); 1 hour of debate on each..

Closed; provides 2 hours of general debate in the House

Open; pre-printing gets priority

Closed; consideration in the House; self-executes Young amendment .............coccovereeeereenes

PROCEDURE IN THE 104TH CONGRESS 2D SESSION
H. Res. 334

To authorize the extension of nondiscriminatory treatment (MFN) to
the products of Bulgaria.

Making continuing appropriations/establishing procedures making H. Res. 336
4,

the transmission of the continuing resolution H.J. Res. 13

Closed; provides to take the bill from the Speaker's table with the Senate amendment, and
consider in the House the motion printed in the Rules Committee report; 1 hr. of general
debate; previous question is considered as ordered..

Closed; provides to take from the Speaker’s table H.J. Res. 134 with the Senate amendment
and concur with the Senate amendment with an amendment (H. Con. Res. 131) which is
self-executed in the rule. The rule provides further that the bill shall not be sent back to
the Senate until the Senate agrees to the provisions of H. Con. Res. 131..

N/A.
N/A.
2R

N/A.
N/A.

N/A.

N/A.

N/A.
N/A.

1D; 2R
N/A.
N/A.

N/A.

N/A.
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Bill No. Title Resolution No. Process used for floor consideration An}ﬁngrrggpts
H.R. 1358 ......ccevvvenene. - Conveyance of National Marine Fisheries Service Laboratory at H. Res. 338 Closed; provides to take the bill from the Speakers table with the Senate amendment, and N/A.

Gloucester, Massachusetts. consider in the House the motion printed in the Rules Committee report; 1 hr. of general
debate; previous question is considered as ordered.

Closed N/A.

Restrictive; waives all points of order against the bill; 2 hrs of general debate; makes in 5D; 9R; 2
order a committee substitute as original text and waives all points of order against the Bipartisan.
substitute; makes in order only the 16 amends printed in the report and waives all
points of order against the amendments; circumvents unfunded mandates law; Chairman
has en bloc authority for amends in report (20 min.) on each en bloc.

Open rule; makes in order the Hyde substitute printed in the Record as original text; waives N/A
cl 7 of rule XVI against the substitute; Pre-printing gets priority; vacates the House ac-
tion on S. 219 and provides to take the bill from the Speakers table and consider the
Senate bill; allows Chrmn. Clinger a motion to strike all after the enacting clause of the
Senate bill and insert the text of H.R. 994 as passed by the House (1 hr) debate; waives
germaneness against the motion; provides if the motion is adopted that it is in order for
the House to insist on its amendments and request a conference.

Closed rule; gives one motion to recommit, which if it contains instructions, may only if of- N/A
fered by the Minority Leader or his designee.

Restrictive; self-executes CBO language regarding contingency funds in section 2 of the
rule; makes in order only the amendments printed in the report; Lowey (20 min), Istook
(20 min), Crapo (20 min), Obey (1 hr); waives all points of order against the amend-
ments; give one motion to recommit, which if contains instructions, may only if offered
by the Minority Leader or his designee.

Restrictive; makes in order only the amendments printed in the report; waives all points of
orer against the amendments; gives Judiciary Chairman en bloc authority (20 min.) on
enblocs; provides a Senate hook-up with S. 735.

HR. 2924 ..
HR. 2854 ..

. Res. 355
. Res. 366

Social Security Guarantee Act
The Agricultural Market Transition Program ........ccccccccccceuemnieinininececnennns

=

=

Regulatory Sunset & Review Act of 1995 ............cccorvvvsvssssssiiiiiinnnn H. RES 368

HR. 3021 .....cccnvvvvvnnennnn. TO Guarantee the Continuing Full Investment of Social security and H. Res 371
Other Federal Funds in Obligations of the United States.

HR. 3019 ....ccconvvrvvenenennn. A Further Downpayment Toward a Balanced Budget .........cccccccceeeeen.

=

. Res. 372 2D/2R

HR. 2703 ......ccconmrmnnnneee. The Effective Death Penalty and Public Safety Act of 1996 .............. H. Res. 380 6D; 7R; 4

Bipartisan

*Contract Bills, 67% restrictive; 33% open. **All legislation 1st Session, 53% restrictive; 47% open. ***Legislation 2d Session. 89% restrictive; 11% open. ****All legislation 104th Congress 60% restrictive; 40% open.
**kxk% Restrictive rules are those which limit the number of amendments which can be offered, and include so-called modified open and modified closed rules as well as completely closed rules and rules providing for consideration in the
House as opposed to the Committee of the Whole. This definition of restrictive rule is taken from the Republican chart of resolutions reported from the Rules Committee in the 103d Congress. N/A means not available.

Ms. PRYCE. Mr. Speaker, | yield my-
self such time as | may consume.

Mr. Speaker, | would just assert that
this is a very fair way to consider a
very complex piece of legislation. It

THE AMENDMENT PROCESS UNDER SPECIAL RULES REPORTED BY THE RULES COMMITTEE, 103D CONGRESS V. 104TH CONGRESS
[As of March 12, 1996]

will provide the House ample oppor-
tunity to debate a number of very im-
portant issues to the basic question of
what constitutes our appropriate Fed-
eral response to combating terrorism.

Mr. Speaker, | include for the
RECORD a report of the amendment
process under special rules reported by
the Committee on Rules, 103d Congress
versus 104th Congress.

103d Congress 104th Congress

Rule type
Number of rules Percent of total Number of rules Percent of total
Open/Modified-open 2 46 44 59 62
Modified Closed 3 49 47 23 24
Closed 4 9 9 13 14
Total 104 100 95 100

1This table applies only to rules which provide for the original consideration of hills, joint resolutions or budget resolutions and which provide for an amendment process. It does not apply to special rules which only waive points of
order against appropriations bills which are already privileged and are considered under an open amendment process under House rules.

2An open rule is one under which any Member may offer a germane amendment under the five-minute rule. A modified open rule is one under which any Member may offer a germane amendment under the five-minute rule subject only
to an overall time limit on the amendment process and/or a requirement that the amendment be preprinted in the Congressional Record.

3A modified closed rule is one under which the Rules Committee limits the amendments that may be offered only to those amendments designated in the special rule or the Rules Committee report to accompany it, or which preclude
amendments to a particular portion of a bill, even though the rest of the bill may be completely open to amendment.

4A closed rule is one under which no amendments may be offered (other than amendments recommended by the committee in reporting the bill).

SPECIAL RULES REPORTED BY THE RULES COMMITTEE, 104TH CONGRESS
[As of March 12, 1996]

H. Res. No. (Date rept.) Rule type Bill No. Subject Disposition of rule
H. Res. 38 (1/18/95) 0 HR. 5 Unfunded Mandate Reform A: 350-71 (1/19/95).
H. Res. 44 (1/24/95) MC H. Con. Res. 17 Social Security A: 255-172 (1/25/95).

HJ. Res. 1 ... ... Balanced Budget Amdt

H. Res. 51 (1/31/95) 0 HR. 101 Land Transfer, Taos Pueblo Indians A: voice vote (2/1/95).
H. Res. 52 (1/31/95) 0 H.R. 400 Land Exchange, Arctic Nat'l. Park and Preserve A: voice vote (2/1/95).
H. Res. 53 (1/31/95) 0 HR. 440 Land Conveyance, Butte County, Calif A: voice vote (2/1/95).
H. Res. 55 (2/1/95) 0 H.R. 2 Line Item Veto A: voice vote (2/2/95).
H. Res. 60 (2/6/95) 0 HR. 665 Victim Restitution A: voice vote (2/7/95).
H. Res. 61 (2/6/95) 0 H.R. 666 Exclusionary Rule Reform A: voice vote (2/7/95).
H. Res. 63 (2/8/95) MO H.R. 667 Violent Criminal Incarceration A: voice vote (2/9/95).
H. Res. 69 (2/9/95) 0 H.R. 668 Criminal Alien Deportation A: voice vote (2/10/95).
H. Res. 79 (2/10/95) MO H.R. 728 Law Enforcement Block Grants A: voice vote (2/13/95).
H. Res. 83 (2/13/95) MO HR. 7 National Security Revitalization PQ: 229-100; A: 227-127 (2/15/95).
H. Res. 88 (2/16/95) mMC HR. 831 Health Insurance Deductibility PQ: 230-191; A: 229-188 (2/21/95).
H. Res. 91 (2/21/95) 0 HR. 830 Paperwork Reduction Act A: voice vote (2/22/95).
H. Res. 92 (2/21/95) MC HR. 889 Defense Supplemental A: 282-144 (2/22/95).
H. Res. 93 (2/22/95) MO HR. 450 Regulatory Transition Act A: 252-175 (2/23/95).
H. Res. 96 (2/24/95) MO H.R. 1022 Risk A it A: 253-165 (2/27/95).
H. Res. 100 (2/27/95) 0 HR. 926 Regulatory Reform and Relief Act A: voice vote (2/28/95).
H. Res. 101 (2/28/95) MO HR. 925 Private Property Protection Act A: 271-151 (3/2/95).
H. Res. 103 (3/3/95) MO H.R. 1058 Securities Litigation Reform
H. Res. 104 (3/3/95) MO HR. 988 Attorney Accountability Act A: voice vote (3/6/95).
H. Res. 105 (3/6/95) MO A: 257-155 (3/7/95).
H. Res. 108 (3/7/95) .....ovvverrevevrrrrerrreirirenens Debate HR. 956 Product Liability Reform A: voice vote (3/8/95).
H. Res. 109 (3/8/95) C PQ: 234-191 A: 247-181 (3/9/95).
H. Res. 115 (3/14/95) MO H.R. 1159 Making Emergency Supp. Approps A: 242-190 (3/15/95).
H. Res. 116 (3/15/95) MC HJ. Res. 73 . Term Limits Const. Amdt A: voice vote (3/28/95).
H. Res. 117 (3/16/95) .....oovvvrvvevrrrerrreirnrenens Debate HR. 4 Personal Responsibility Act of 1995 A: voice vote (3/21/95).
H. Res. 119 (3/21/95) MC A: 217-211 (3/22/95).
H. Res. 125 (4/3/95) 0 HR. 1271 Family Privacy Protection Act A: 423-1 (4/4/95).
H. Res. 126 (4/3/95) 0 H.R. 660 Older Persons Housing Act A: voice vote (4/6/95).
H. Res. 128 (4/4/95) MC HR. 1215 Contract With America Tax Relief Act of 1995 A: 228-204 (4/5/95).
H. Res. 130 (4/5/95) MC HR. 483 Medicare Select Expansion A: 253-172 (4/6/95).
H. Res. 136 (5/1/95) 0 H.R. 655 Hydrogen Future Act of 1995 A: voice vote (5/2/95).
H. Res. 139 (5/3/95) 0 HR. 1361 Coast Guard Auth. FY 1996 A: voice vote (5/9/95).
H. Res. 140 (5/9/95) 0 HR. 961 Clean Water Amendments A: 414-4 (5/10/95).
H. Res. 144 (5/11/95) 0 HR. 535 Fish Hatchery—Arkansas A: voice vote (5/15/95).
H. Res. 145 (5/11/95) 0 H.R. 584 Fish Hatchery—lowa A: voice vote (5/15/95).
H. Res. 146 (5/11/95) 0 HR. 614 Fish Hatchery—Minnesota A: voice vote (5/15/95).
H. Res. 149 (5/16/95) MC H. Con. Res. 67 Budget Resolution FY 1996 PQ: 252-170 A: 255-168 (5/17/95).
H. Res. 155 (5/22/95) MO H.R. 1561 American Overseas Interests Act A: 233-176 (5/23/95).
H. Res. 164 (6/8/95) MC H.R. 1530 Nat. Defense Auth. FY 1996 PQ: 225-191 A: 233-183 (6/13/95).
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SPECIAL RULES REPORTED BY THE RULES COMMITTEE, 104TH CONGRESS—Continued

[As of March 12, 1996]

H. Res. No. (Date rept.) Rule type Bill No. Subject Disposition of rule
H. Res. 167 (6/15/95) 0 H.R. 1817 MilCon Appropriations FY 1996 PQ: 223-180 A: 245-155 (6/16/95).
H. Res. 169 (6/19/95) MC H.R. 1854 Leg. Branch Approps. FY 1996 PQ: 232-196 A: 236-191 (6/20/95).
H. Res. 170 (6/20/95) 0 H.R. 1868 For. Ops. Approps. FY 1996 PQ: 221-178 A: 217-175 (6/22/95).
H. Res. 171 (6/22/95) 0 H.R. 1905 Energy & Water Approps. FY 1996 A: voice vote (7/12/95).
H. Res. 173 (6/27/95) C HJ. ReS. 79 oo Flag Constitutional Amendment PQ: 258-170 A: 271-152 (6/28/95).
H. Res. 176 (6/28/95) MC H.R. 1944 Emer. Supp. Approps PQ: 236-194 A: 234-192 (6/29/95).
H. Res. 185 (7/11/95) 0 H.R. 1977 Interior Approps. FY 1996 PQ: 235-193 D: 192-238 (7/12/95).
H. Res. 187 (7/12/95) 0 H.R. 1977 Interior Approps. FY 1996 #2 PQ: 230-194 A: 229-195 (7/13/95).
H. Res. 188 (7/12/95) 0 H.R. 1976 Agriculture Approps. FY 1996 PQ: 242-185 A: voice vote (7/18/95).
H. Res. 190 (7/17/95) 0 H.R. 2020 Treasury/Postal Approps. FY 1996 PQ: 232-192 A: voice vote (7/18/95).
H. Res. 193 (7/19/95) C H.J. Res. 96 Disapproval of MFN to China A: voice vote (7/20/95).
H. Res. 194 (7/19/95) 0 H.R. 2002 Transportation Approps. FY 1996 PQ: 217-202 (7/21/95).
H. Res. 197 (7/21/95) 0 H.R. 70 Exports of Alaskan Crude Oil A: voice vote (7/24/95).
H. Res. 198 (7/21/95) 0 H.R. 2076 Commerce, State Approps. FY 1996 A: voice vote (7/25/95).
H. Res. 201 (7/25/95) 0 H.R. 2099 VA/HUD Approps. FY 1996 A: 230-189 (7/25/95).
H. Res. 204 (7/28/95) MC S. 21 Terminating U.S. Arms Embargo on Bosnia A: voice vote (8/1/95).
H. Res. 205 (7/28/95) 0 H.R. 2126 Defense Approps. FY 1996 A: 409-1 (7/31/95).
H. Res. 207 (8/1/95) MC H.R. 1555 Communications Act of 1995 A: 255-156 (8/2/95).
H. Res. 208 (8/1/95) 0 HR. 2127 Labor, HHS Approps. FY 1996 A: 323-104 (8/2/95).
H. Res. 215 (9/7/95) 0 H.R. 1594 Economically Targeted Investments A: voice vote (9/12/95).
H. Res. 216 (9/7/95) MO H.R. 1655 Intelligence Authorization FY 1996 A: voice vote (9/12/95).
H. Res. 218 (9/12/95) 0 H.R. 1162 Deficit Reduction Lockbox A: voice vote (9/13/95).
H. Res. 219 (9/12/95) 0 H.R. 1670 Federal Acquisition Reform Act A: 414-0 (9/13/95).
H. Res. 222 (9/18/95) 0 HR. 1617 CAREERS Act A: 388-2 (9/19/95).
H. Res. 224 (9/19/95) 0 HR. 2274 Natl. Highway System PQ: 241-173 A: 375-39-1 (9/20/95).
H. Res. 225 (9/19/95) MC HR. 927 Cuban Liberty & Dem. Solidarity A: 304-118 (9/20/95).
H. Res. 226 (9/21/95) 0 HR. 743 Team Act A: 344-66-1 (9/27/95).
H. Res. 227 (9/21/95) 0 H.R. 1170 3-Judge Court A: voice vote (9/28/95).
H. Res. 228 (9/21/95) 0 H.R. 1601 Internatl. Space Station A: voice vote (9/27/95).
H. Res. 230 (9/27/95) C HJ. Res. 108 ..................  Continuing Resolution FY 1996 A: voice vote (9/28/95).
H. Res. 234 (9/29/95) 0 H.R. 2405 Omnibus Science Auth A: voice vote (10/11/95).
H. Res. 237 (10/17/95) MC H.R. 2259 Disapprove Sentencing Guidelines A: voice vote (10/18/95).
H. Res. 238 (10/18/95) MC H.R. 2425 Medicare Preservation Act PQ: 231-194 A: 227-192 (10/19/95).
H. Res. 239 (10/19/95) C H.R. 2492 Leg. Branch Approps PQ: 235-184 A: voice vote (10/31/95).
H. Res. 245 (10/25/95) MC H. Con. Res. 109 . Social Security Earnings Reform PQ: 228191 A: 235-185 (10/26/95).
HR. 2491 ... Seven-Year Balanced Budget
H. Res. 251 (10/31/95) C H.R. 1833 Partial Birth Abortion Ban A: 237-190 (11/1/95).
H. Res. 252 (10/31/95) MO H.R. 2546 D.C. Approps. A: 241-181 (11/1/95).
H. Res. 257 (11/7/95) 9 H.J. Res. 115 .. Cont. Res. FY 1996 A: 216-210 (11/8/95).
H. Res. 258 (11/8/95) MC H.R. 2586 Debt Limit A: 220-200 (11/10/95).
H. Res. 259 (11/9/95) 0 H.R. 2539 ICC Termination Act A: voice vote (11/14/95).
H. Res. 261 (11/9/95) C HJ. Res. 115 . Cont. Resolution A: 223-182 (11/10/95).
H. Res. 262 (11/9/95) C H.R. 2586 Increase Debt Limit A: 220-185 (11/10/95).
H. Res. 269 (11/15/95) 0 H.R. 2564 Lobbying Reform A: voice vote (11/16/95).
H. Res. 270 (11/15/95) C HJ. Res. 122 ..o Further Cont. Resolution A: 229-176 (11/15/95).
H. Res. 273 (11/16/95) MC H.R. 2606 Prohibition on Funds for Bosnia A: 239-181 (11/17/95).
H. Res. 284 (11/29/95) 0 H.R. 1788 Amtrak Reform A: voice vote (11/30/95).
H. Res. 287 (11/30/95) 0 H.R. 1350 Maritime Security Act A: voice vote (12/6/95).
H. Res. 293 (12/7/95) C H.R. 2621 Protect Federal Trust Funds PQ: 223-183 A: 228-184 (12/14/95).
H. Res. 303 (12/13/95) 0 H.R. 1745 Utah Public Lands.
H. Res. 309 (12/18/95) C H. Con. Res. 122 ............ Budget Res. W/President PQ: 230188 A: 229-189 (12/19/95).
H. Res. 313 (12/19/95) 0 H.R. 558 Texas Low-Level Radioactive A: voice vote (12/20/95).
H. Res. 323 (12/21/95) C HR. 2677 Natl. Parks & Wildlife Refuge Tabled (2/28/96).
H. Res. 366 (2/27/96) MC H.R. 2854 Farm Bill PQ: 228-182 A: 244-168 (2/28/96).
H. Res. 368 (2/28/96) 0 H.R. 994 Small Business Growth
H. Res. 371 (3/6/96) C H.R. 3021 Debt Limit Increase A: voice vote (3/7/96).
H. Res. 372 (3/6/96) MC H.R. 3019 Cont. Approps. FY 1996 PQ: voice vote A: 235-175 (3/7/96).
H. ReS. 376 (3/7/96) ..cooorvveeuerrerrereriecrerens Debate H.R. 2703 Effective Death Penalty
H. Res. 380 (3/12/96) C .

Codes: 0-open rule; MO-modified open rule; MC-modified closed rule; C-closed rule; A-adoption vote; D-defeated; PQ-previous question vote. Source: Notices of Action Taken, Committee on Rules, 104th Congress.

Mr. GOSS. Mr. Speaker, | urge my col-
leagues to support this very fair rule allowing
us to consider a host of important issue relat-
ing to crime, terrorism, punishment, the proper
role of the Federal Government, and the rights
of all Americans. The Rules Committee had a
tough assignment in wading through some 70
amendments to this bill—and | believe we
have done a fair job of selecting amendments
to ensure a broad and inclusive debate.

Mr. Speaker, in a nation that is accustomed
to extraordinary personal liberties, we have
had to consider the terrible reality of terrorism
hitting home. The World Trade Center bomb-
ing made us painfully aware of the risks asso-
ciated with living in a free society in a dan-
gerous and unsettled world.

We agree that all Americans deserve to be
safe in their homes, at their schools, on their
jobs, and in their neighborhoods. And we are
attempting with this bill to improve our ability
to meet that challenge. There is a delicate bal-
ance, however, between the necessity of em-
powering Government entities to protect the
peace and the necessity of preserving the
constitutional rights of free people in our soci-
ety. | have heard in recent days from many
southwest Floridians who are concerned that
this bill as now written upsets that balance,
overextending the power of the Government at
the expense of individuals’ rights. They have
urged us to be sure that we do not fall into the

trap of responding to the risk of terrorism at
home simply by passing new legislation that
does not effectively attack the problem. As
have many of my colleagues, | have been re-
minded by my constituents that Federal law
enforcement already has significant tools with
which to combat terrorism—and all the new
powers in this bill may not be necessary.
Given this serious concern, | am pleased that
this rule allows for ample time to debate the
merit of the antiterrorism provisions of this
bill—and to consider alternative proposals.

Mr. Speaker, that being said, | believe that
this bill has many positive aspects, most nota-
bly the important judicial reforms that were
part of our Contract With America, passed by
this house but have not yet become law. For
example, we are going to offer victims of
crime the opportunity to gain fair restitution.
Long-overdue reform will make the death pen-
alty a real punishment, ending in timely execu-
tion instead of the never-ending court pro-
ceedings that keep justice from being carried
out. And marking dangerous plastic explosives
will help the FBI solve crimes faster and more
effectively.

Mr. Speaker, | am pleased that we have the
opportunity to debate these issues—since they
matter very directly to every family in this
country. Public safety and the security of our
neighborhoods is of prime concern to all of us
and this bill offers a solid foundation upon

which this body can build. | look forward to the
debate.

Mr. FROST. Mr. Speaker, | yield
back the balance of my time.
Ms. PRYCE. Mr. Speaker, | yield

back the balance of my time, and |
move the previous question on the res-
olution.

The previous question was ordered.

The SPEAKER pro tempore (Mr. Ev-
ERETT). The question is on the resolu-
tion.

The question was taken; and the
Speaker announced that the ayes ap-
peared to have it.

Ms. SLAUGHTER. Mr. Speaker, | ob-
ject to the vote on the ground that a
quorum is not present and make the
point of order that a quorum is not
present.

The SPEAKER pro tempore.
dently a quorum is not present.

The Sergeant at Arms will notify ab-
sent Members.

The vote was taken by electronic de-
vice, and there were—yeas 251, nays
157, not voting 23, as follows:

[Roll No. 60]

Evi-

YEAS—251
Allard Armey Baesler
Archer Bachus Baker (CA)



March 13,

Baker (LA)
Ballenger
Barr
Barrett (NE)
Bartlett
Barton
Bateman
Bereuter
Bevill
Bilbray
Bilirakis
Bliley
Blute
Boehlert
Boehner
Bonilla
Bono
Boucher
Brownback
Bryant (TN)
Bunn
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Camp
Campbell
Canady
Castle
Chabot
Chambliss
Christensen
Chrysler
Clinger
Coble
Coburn
Collins (GA)
Combest
Cooley

Cox

Crane
Crapo
Cremeans
Cubin
Cunningham
Davis

Deal

DelLay
Deutsch
Diaz-Balart
Dickey
Dicks
Doggett
Doolittle
Dornan
Doyle
Dreier
Duncan
Dunn
Ehlers
Ehrlich
Emerson
English
Ensign
Eshoo
Everett
Ewing
Fawell
Fields (TX)
Flanagan
Foley
Forbes
Fowler

Fox

Franks (CT)
Franks (NJ)
Frelinghuysen
Frisa

Frost
Funderburk

Abercrombie
Ackerman
Andrews
Baldacci
Barcia
Barrett (WI)
Bass
Becerra
Beilenson
Bentsen
Berman
Bishop
Bonior
Borski
Brewster

1996

Gallegly
Ganske
Gekas
Gilchrest
Gillmor
Gilman
Goodlatte
Goodling
Goss
Graham
Greenwood
Gunderson
Gutknecht
Hall (TX)
Hamilton
Hancock
Hansen
Hastert
Hastings (FL)
Hastings (WA)
Hayes
Hayworth
Hefner
Heineman
Herger
Hilleary
Hobson
Hoekstra
Holden
Horn
Hostettler
Houghton
Hunter
Hutchinson
Hyde
Inglis
Istook
Johnson (CT)
Johnson, Sam
Johnston
Jones
Kasich
Kelly

Kim

King
Kingston
Kleczka
Klug
Knollenberg
Kolbe
Largent
Latham
LaTourette
Lazio
Leach
Lewis (CA)
Lewis (KY)
Lightfoot
Linder
LoBiondo
Longley
Lucas
Luther
Manton
Manzullo
Martini
McCollum
McCrery
McDade
McHugh
Mclnnis
Mclintosh
McKeon
Metcalf
Meyers
Mica
Miller (FL)
Molinari
Montgomery
Moorhead
Morella
Murtha

NAYS—157

Browder
Brown (FL)
Brown (OH)
Cardin
Clay
Clayton
Clement
Clyburn
Coleman
Condit
Conyers
Costello
Coyne
Cramer
Danner
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Myers
Myrick
Nethercutt
Ney
Norwood
Nussle
Oxley
Packard
Parker
Paxon
Payne (VA)
Peterson (MN)
Petri
Pickett
Pombo
Pomeroy
Portman
Poshard
Pryce
Quillen
Quinn
Radanovich
Ramstad
Regula
Richardson
Roberts
Rogers
Rohrabacher
Ros-Lehtinen
Rose

Roth
Roukema
Royce
Sanford
Saxton
Schaefer
Schiff
Seastrand
Sensenbrenner
Shadegg
Shaw
Shays
Shuster
Skeen
Smith (MI)
Smith (NJ)
Smith (TX)
Smith (WA)
Solomon
Souder
Spence
Stearns
Stockman
Stump
Talent
Tate
Tauzin
Taylor (NC)
Thomas
Thornberry
Torkildsen
Torricelli
Traficant
Upton
Vucanovich
Waldholtz
Walker
Walsh
Wamp
Watts (OK)
Weldon (FL)
Weldon (PA)
Weller
White
Wicker
Wise

Wolf
Young (AK)
Young (FL)
Zeliff
Zimmer

DeFazio
DelLauro
Dellums
Dingell
Dixon
Dooley
Durbin
Edwards
Engel
Evans
Farr
Fattah
Fazio
Fields (LA)
Filner

Flake Lincoln Sabo
Foglietta Lipinski Salmon
Ford Lofgren Sanders
Frank (MA) Lowey Sawyer
Furse Maloney Scarborough
Gejdenson Markey Schroeder
Gephardt Martinez Schumer
Geren Mascara Scott
Gibbons Matsui Serrano
Gonzalez McCarthy Skaggs
Gordon McHale Skelton
Green McKinney Slaughter
Gutierrez McNulty Spratt
Hall (OH) Meehan Stark
Harman Meek Stenholm
Hefley Menendez Studds
Hilliard Miller (CA) Stupak
Hinchey Minge Tanner
Hoyer Mink Taylor (MS)
Jackson (IL) Mollohan Tejeda
Jackson-Lee Moran Thompson

(TX) Neal Thornton
Jacobs Oberstar Thurman
Jefferson Obey Tiahrt
Johnson (SD) Olver Torres
Johnson, E. B. Orton Towns
Kanjorski Owens Velazquez
Kaptur Pallone Vento
Kennedy (MA) Pastor Visclosky
Kennedy (RI) Payne (NJ) Volkmer
Kennelly Pelosi Ward
Kildee Peterson (FL) Waters
Klink Rahall Watt (NC)
LaFalce Rangel Williams
LaHood Reed Woolsey
Lantos Rivers Wynn
Levin Roemer Yates
Lewis (GA) Roybal-Allard

NOT VOTING—23
Brown (CA) Laughlin Riggs
Bryant (TX) Livingston Rush
Chapman McDermott Sisisky
Chenoweth Moakley Stokes
Collins (IL) Nadler Waxman
Collins (MI) Neumann Whitfield
de la Garza Ortiz Wilson
Hoke Porter
0 1220

Messrs. KENNEDY of Massachusetts,
RAHALL, and BARCIA changed their
vote from “‘yea’” to ‘“‘nay.”

So the resolution was agreed to.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

PERSONAL EXPLANATION

Mr. RIGGS. Mr. Speaker, on rollcall No. 60,
| was unavoidably detained on personal busi-
ness and unable to vote. However, had | been
present, | would have voted “yes.”

O 1515

PERSONAL EXPLANATION

Miss COLLINS of Michigan. Mr.
Speaker, this morning | was unavoid-
ably detained and missed rollcall vote
No. 60 by about 1 minute. Had | been
present, | would have voted ‘““no.”’

Ms. PRYCE. Mr. Speaker, | ask unan-
imous consent that House Resolution
376, providing for consideration of H.R.
2703, which was a general debate rule
only, be laid on the table. This has
been cleared with the minority.

The SPEAKER pro tempore (Mr. Ev-
ERETT). Is there objection to the re-
quest of the gentleman from Ohio?

There was no objection.

The SPEAKER pro tempore. Pursu-
ant to House Resolution 380 and rule
XXI1l, the Chair declares the House in
the Committee of the Whole House on
the State of the Union for the consider-
ation of the bill, H.R. 2703.

H2137
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IN THE COMMITTEE OF THE WHOLE

Accordingly the House resolved itself
into the Committee of the Whole House
on the State of the Union for the con-
sideration of the bill (H.R. 2703) to
combat terrorism, with Mr. LINDER in
the chair.

The Clerk read the title of the bill.

The CHAIRMAN. Pursuant to the
rule, the bill is considered as having
been read the first time.

Under the rule, the gentleman from
Ilinois [Mr. HYDE] and the gentleman
from Michigan [Mr. CoNYERS] each will
be recognized for 30 minutes.

The Chair recognizes the gentleman
from Illinois [Mr. HYDE].

Mr. HYDE. Mr. Chairman, | yield my-
self 10 minutes.

(Mr. HYDE asked and was given per-
mission to revise and extend his re-
marks.)

Mr. HYDE. Mr. Chairman, this bill
comes to us against the background of
domestic and foreign terrorism that
has caused countless murders of inno-
cent men, women, children, and the el-
derly. So bloody, and so cowardly, a se-
ries of crimes that to ignore them and
to ignore the frightening potential for
future atrocities amounts, in my hum-
ble opinion, to a dereliction of duty.
The World Trade Center bombing in
New York prompted this legislation.
That cost 6 lives, and it was a miracle
that it did not cost 600. Had the bomb
been placed differently, it might have
knocked the entire building down.

Mr. Chairman, this bill is spurred by
the Pan-American 103 tragedy, which
cost 270 lives. It was spurred by Leon
Klinghoffer’s murder on the Achille
Lauro; by the American hostages in
Lebanon; by the use of chemical war-
fare in mass transportation in Japan;
by the Oklahoma City bombing that
cost 168 lives; by the bombings in Tel
Aviv and in Jerusalem, and by the IRA
in London.

Mr. Chairman, as the tragedies
mount, as the efforts at international
intimidation mount, what is our re-
sponse? We are told by some that we do
not need any new laws. After all, we
caught McVeigh, did we not? Yes, we
did, we caught him speeding. Talk
about lucking out.

There is an old saying, ‘““God takes
care of drunks, children, and the Unit-
ed States of America.” | hate to rely
on that for our future national secu-
rity. | do view our sworn duty, and up-
holding our Constitution, not to prefer
the criminals and criminal aliens, but
to provide for the common defense
within the four corners of our Con-
stitution. All |1 ask, Mr. Chairman, is
that the Members do not consign their
common sense to certain groups who
belittle what we are trying to do. In
the end, we have to live with ourselves
and how we vote on this life and death
issue.

What is in this bill, 1 would ask, Mr.
Chairman? There are three things that
ought to be of interest to all of us: the
effective death penalty provisions, H.R.
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729 recapitulated, and which has been
passed by the Senate; that is habeas
corpus reform. There is the Criminal
Alien Deportation Improvements Act.
That is, after a criminal alien has
served his time, an expedited deporta-
tion of that person. There is manda-
tory victim restitution. That brings
the criminals to justice and brings jus-
tice to the victims.

Mr. Chairman, we have taken out,
after months, and I mean 3 months at
least and more of negotiation with peo-
ple out of sympathy with every aspect
of this bill, we have taken out emer-
gency wiretap provisions, although |
wish they were in. We have taken out
the roving wiretap authority, because
criminals go from one phone to an-
other. God forbid that we should be
able to tap into the person’s conversa-
tions, rather than specifically to the
phone, but we took that out.

We took out military involvement in
civil law enforcement provisions. That
is where they use chemical warfare in
mass transportation. We take that out,
even though the military is probably
the only organization available that
has the technology and know-how to
cope with that. We have taken out a
definition of terrorism that they com-
plained was overly expansive.

We have taken out the funding for a
domestic counterterrorism center that
the FBI and the CIA wanted, and the
Justice Department wanted. We have
taken out funding for additional FBI
personnel, as though we have enough
FBI agents. We have taken out provi-
sions to pay for digital telephony that
will permit our law enforcement people
to tap into fiber-optic wires. We will
not have that capacity. We took out
machine-readable visa provisions.

What is left in the bill? As | said,
there is habeas corpus reform, criminal
alien deportation, and mandatory vic-
tim restitution. Those are largely
crime, rather than antiterrorist, but
we do require the marking of plastic
explosives with chemicals to aid in de-
tecting their presence before they ex-
plode. If we had had that capability, we
could have prevented PanAmerican 103
and the loss of life.

We prohibit unlawful nuclear mate-
rial transactions. There is a serious
threat of nuclear terrorism from di-
verted stockpiles from the former So-
viet Union. This is deterrence by legis-
lation.

We do not repeal the sixth amend-
ment’s protection of our right to
confront our accusers in criminal
cases. But, in deportation cases, under
certain  circumstances, when to
confront the accused by the source of
the information would reveal the
source and compromise our security,
there is a very useful and, | think, jus-
tifiable process in the bill to protect
justice and at the same time protect
America from alien terrorists. That is
taken out by an amendment to be of-
fered by the gentleman from Georgia
[Mr. BARR].

Mr. Chairman, this bill
resentatives and members

bars rep-
of des-
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ignated foreign terrorist organizations
from entering the United States. That
is taken out by the Barr amendment,
which we will debate later.

This does include a provision that
was part of the Contract With America
that provides a good-faith exception to
the statutory exclusionary rule. If the
court finds a law enforcement officer’s
violation of the wiretap statute was a
good-faith error, the evidence will not
be suppressed. That was taken out by
the Barr amendment, which we will de-
bate latter.
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This bill incorporates the Criminal
Alien Deportation Improvements Act,
which already passed the House and we
are going to try and pass it again. It
has not passed the Senate.

This bill changes asylum laws to
avoid manipulation by terrorists.

This bill prohibits fund-raising in the
United States by designated foreign
terrorist groups. That is stripped out of
the bill by the Barr amendment, which
we will discuss later, by way of strip-
ping the designation process of who is
a terrorist or a terrorist organization.

Parenthetically, this morning’s
Washington Post has an interesting
story on page A-18: ‘‘Freeh,” meaning
Louis Freeh, the director of the FBI,
““Says Hamas Raising Money Here.”
That seems to me to be outrageous, but
we will come to grips with that later in
the debate over the amendments.

But the people of the United States
should not bankroll terrorist activity.

The effective death penalty provi-
sions are habeas corpus reform, a
major plank in Republican anticrime
policy. I can only say when a John
Wayne Gacy murders 27 young boys
and it takes 14 years from the time of
his sentencing to the time he is exe-
cuted, something is seriously wrong
with justice. We try to correct that.

The widow of the Secret Service
agent who died in Oklahoma City,
Diane Leonard, told us the other day,
that for victims there are no indict-
ments, no pretrial hearings, no trials,
no appeals, no chances for remorse and
no doubt of their innocence. Yet for
those who commit these crimes, where
there is no doubt of guilt, there is only
appeal after appeal after appeal.

We have the Victims’ Restitution Act
in here, another Contract With Amer-
ica anticrime item that previously
passed 431 to 0.

Mr. Chairman, we have a good bill
here, a bill that | think is helpful in a
situation where danger lurks inter-
nationally and domestically. As lIsra-
el’s best friend in the world, it would
be naive in the extreme to assume that
we will not be targeted by those forces
that are cowardly and promiscuously
bombing in Jerusalem and Tel Aviv,
where buses and public places get
bombed.

To me it is, | hate to use the word in-
sanity, but it is, not to be prepared for
this. There are things we can do and we
ought to do. | respectfully urge Mem-
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bers to listen to this debate. It will not
be pleasant, it will not be easy, but it
involves our national security. | com-
mend it to Members’ preferred atten-
tion.

Mr. Chairman, | reserve the balance
of my time.

Mr. CONYERS. Mr. Chairman, | yield
myself such time as | may consume.

(Mr. CONYERS asked and was given
permission to revise and extend his re-
marks.)

Mr. CONYERS. Mr. Chairman, | want
to thank the distinguished chairman of
the Committee on Judiciary for open-
ing up the discussion around a very
sensitive and important matter. He has
worked very hard on this matter and
he feels very strongly about it. | hope
we will all stay down on the planet,
right down here on terra firma as we
discuss a very emotional, very dif-
ficult, very sensitive, very terrible cir-
cumstance that this House of Rep-
resentatives is called upon to try to re-
solve.

I begin our part of this debate by re-
ferring all of my colleagues, including
my chairman, to a Monday, March 11
New York Times op-ed piece by An-
thony Lewis. It describes succinctly
how terrorism wins.

It wins by undermining the Constitu-
tion unwittingly as we rush out with
an omnibus bag of about every
anticrime piece of legislation that has
been laying there, and we throw it all
together and we throw it at those awful
terrorists. It might help, and it will do
some good, and there are some good
parts of the bill that was authored by
the chairman of the Committee on Ju-
diciary.

Another piece that | refer to the gen-
tleman is the New York Times edi-
torial dated today: ‘“The Wrong Answer
To Terrorism.” We are going to discuss
this, because there are several propos-
als on the floor today. One is the Hyde-
Barr bill passed in the Committee on
Judiciary. One is the Barr bill, which is
not antithetical to the Hyde-Barr bill,
but they go along together in some
parts and they fly apart in some places.
I will leave them to explain where
there are similarities and differences.

But | would like to bring to Mem-
bers’ attention that the bill that many
of us are supporting has some very im-
portant, good features of the Hyde pro-
vision in it, identical. | would like to
recite them at the very outset of the
debate, because our chairman has made
a number of comments that 1 will be
commenting again on with more par-
ticularity.

He has talked about the Victims’
Restitution Act. It is good. We support
it. He has it, we have it, ‘“‘we’’ being the
Conyers-Nadler substitute that will
come up at the end of this debate.

We check off one. We both agree on
that.

We have significant other agree-
ments in antiterrorism. We both agree
that we should have prohibitions on
providing material support for terror-
ists and on fund-raising efforts on their
behalf.
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He cited Hamas. | cite Hamas. | agree
that we should not allow terrorist to
raise funds and we should not provide
material support for their fund-raising
efforts where there could be confusion
of whether they are charitable or not
charitable. We think that there should
be very careful, precise distinctions
made about that. | think we may do a
better job in the substitute than the
chairman’s bill, but that is what we are
here to figure out this afternoon.

There are new criminal provisions in
both bills protecting Federal employ-
ees and their families, prohibiting the
sale of nuclear materials and the
threatened use of weapons of mass de-
struction, and new criminal provisions
for combating terrorism overseas. It is
in the Hyde-Barr bill, it is in the Con-
yers-Nadler bill. Identical provisions.
We agree. There is no dispute about
that. We think these are effective rem-
edies.

Another area of agreement: Increased
criminal penalties for burning or
bombing Federal property. Agreement.
Conspiring to take hostages and com-
mit air piracy, increase the criminal
penalties. Agreement. Transferring ex-
plosive material knowing it will be
used to commit a crime of violence, in-
crease the penalties. We agree.

We also, on our last point of agree-
ment, have both determined that there
should be enhanced investigative au-
thority given to parts of our Govern-
ment. In the area of requiring the
marking of plastic explosives, more in-
vestigative authority. In the area of re-
quiring telephone companies to pre-
serve their records for at least 3
months, more investigative authority.
And in authorizing monetary awards to
assist in the prosecution of felony
cases, more enhanced authority. It is
in the Hyde-Barr bill, it is in the Con-
yers-Nadler bill. Agreement, point
after point after point after point after
point after point.

But | would like to submit, Mr.
Chairman, that the substitute bill is
tougher on terrorists than the Hyde-
Barr bill in two key respects:

First, in our bill we make it a crime
to target children when engaging in an
act of terrorism, thereby specifically
responding to the shocking crime in
Oklahoma City. We make it an addi-
tional crime to target children when
engaging in the act of terrorism. Then
we include even stronger protections
for American citizens who are the vic-
tims of violence in terrorist States like
Libya. How? By allowing suits against
terrorist nations to be brought directly
in an American court.

Mr. Chairman, | would like to invite
all of our colleagues to inquire, which
bill is more effective? Which one has
more expanded authority? Which one
has more increased criminal penalties?
And which one has more new criminal
provisions, as we wind our way through
this debate?

Mr. Chairman, | concede that the
Hyde-Barr bill came out first, so it was
easier for us to improve on their bill
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than for them to improve on our bill.
We might say we are the new, final, re-
fined, updated version on the subject.
We are the latest product of a lot of
hard work that went into these bills
and these provisions by the members of
the Committee on the Judiciary.

Mr. Chairman, | reserve the balance
of my time.

Mr. HYDE. Mr. Chairman, | yield 2%

minutes to the distinguished gen-
tleman from Pennsylvania [Mr.
GEKAS].

(Mr. GEKAS asked and was given

permission to revise and extend his re-
marks.)

Mr. GEKAS. Mr. Chairman, | thank
the gentleman for yielding me the
time.

Mr. Chairman, it is no secret that 80
percent of the people of the country in
one way or another have registered
their support of the imposition of the
death penalty for those vicious types of
cases that too often find their way into
the headlines of our newspapers and on
the evening television news. We have
tried mightily from the very beginning
to make sure that the Federal estab-
lishment has a workable death penalty
on the statute books.

When 1 first came to the Congress, |
was appalled by the then Committee on
the Judiciary, of which the gentleman
from Michigan was a potent part,
where the Democrat-controlled com-
mittee smacked down every conceiv-
able attempt we made at trying to in-
stall a Federal death penalty to cover,
of all things, assassination of the
President, God forbid, and felony mur-
ders, multiple murders, all these hei-
nous crimes that occur on a daily
basis. Anyway, it took us until 1988
with a parliamentary maneuver to
make an entry into this field by having
the House approve, at long last, a
death penalty for at least those drug
dealers who kill in the furtherance of
their enterprise.

We were joyous in the fact that we
made this breakthrough and that we
had this deterrent effect on the books,
after long last. But then we are faced
with another phenomenon.
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It appears that the inmates on death
row who have been convicted of these
horrible Kkillings are able to escape the
final justice, to escape the noose, as it
were, by filing appeal after appeal after
appeal, sometimes lasting on inmates
row, on death row for as long as 15
years.

Those same statistics that show that
80 percent of the American people want
the death penalty properly applied,
that same statistic, also yields an out-
rage on the part of the American peo-
ple at the inability of the final word to
be placed on the killer on death row.

What the provisions in this bill do is
to limit the number of appeals that can
be filed by the inmate so that justice
can be served. That inmate will then
meet his justice at the hands of the
Federal Government even though he
will have tried to avoid justice.
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Mr. CONYERS. Mr. Chairman, | yield
5 minutes to the gentleman from Mas-
sachusetts [Mr. FRANK], who has been
on the committee since he arrived in
the Congress, has worked on these mat-
ters with great diligence.

Mr. FRANK of Massachusetts. |
thank the senior minority member of
the Committee on the Judiciary, who
made such a good statement. | appre-
ciate his reminding me that | have
been on the committee, because | could
have sworn | was on the committee. |
went to a lot of meetings of something
that | was told was the Committee on
the Judiciary, and | was voting on
something called the terrorism bill,
but then | see the bill that is on the
floor today, and it is not the bill that
we worked on in committee.

I very much regret the way the lead-
ership of the House, and | do not be-
lieve this is a decision of the commit-
tee leadership, I am talking about the
House leadership, the House leadership
and the Committee on Rules. | regret
the way they are systematically deni-
grating the work of the committee.
That is not simply a matter of jurisdic-
tion of turf, it is a matter of legislative
procedure that goes to substance.

We are dealing here with about as
important a set of issues as we can.
How does a democratic society com-
mittee to democracy, committed to in-
dividual rights, committed to open-
ness, deal with the murderous threat of
a small handful of people, internation-
ally based, who are trying to wreak
harm in that society? There can be no
more important or more difficult task
than to arm the law enforcement peo-
ple, the decent and hard-working and
well-intentioned law enforcement peo-
ple of this country, with the tools that
allow them to counter the terrorists
who are increasingly a worldwide
group, although obviously our domes-
tic people contributed sadly a great
deal to this, how do you arm them
while at the same time preserving de-
mocracy and individual rights? That is
a process that takes some balance.

| did not agree with everything in the
bill that came out of the Committee on
the Judiciary, but the chairman pre-
sided over a very fair markup, gave
consideration to legislation on the
merits offered to amendments, and
that bill came out that | voted for be-
cause | thought it achieved that bal-
ance, and then once it was no longer in
the hands of the committee and the
committee leadership, the Republican
leadership made the decision that they
had to conciliate their own right wing,
and we therefore have a bill today
which is so different than the bill that
came out of committee.

Let me give you an example. One of
the provisions that was in the commit-
tee bill, and it was narrowed in com-
mittee. 1 did not agree with the nar-
rowing. That is the way the committee
process worked out. It allowed the At-
torney General of the United States to
call on the U.S. military if she could
certify that she had no civilian exper-
tise and needed military expertise to
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deal with certain weapons of mass de-
struction, biological and chemical
weapons.

That was included in the committee
bill. It was narrowed in committee, but
no one in committee even moved to
knock it out. Lo and behold, words | do
not often get to use, lo and behold, the
bill comes on the floor of the House,
and that language is missing.

I went to the Committee on Rules
yesterday and said | have an amend-
ment. | would like to restore to the bill
language that was in committee, and
the chairman of the Committee on
Rules said, well, it is not germane.
Language that the committee adopted
modified, giving the Attorney General
of the United States the ability to call
on the military of the United States
for expertise if she can find that exper-
tise nowhere else, specifically, said the
military cannot arrest, the military
cannot do detention, the military ex-
pertise, special expertise in weapons of
mass destruction can be made avail-
able.

It was in the committee bill. The
right wing, sadly, tragically, increas-
ingly, regards the U.S. armed services
to some extent as a bad guy. It is a
very interesting factor here. Why did
language empowering the Attorney
General to ask the U.S. military for as-
sistance that was in the committee bill
not only disappear but it is not ger-
mane, it is not allowable to be offered?
Because the right wing had to be
palliated. The right wing, maybe they
thought these military people were
going to come in black helicopters. | do
not know what paranoia on the Amer-
ican right that is involved here. | know
it is tragic the Committee on the Judi-
ciary was compelled by its leadership
to give in. We are going to see this
with the immigration bill, by the way.
We had a very good process on the im-
migration bill once again. Once it left
the Committee on the Judiciary, where
the chairman presided over a fair and
deliberative markup and we came up
with a bill, balanced, although some
liked it, some did not, it leaves the
committee, and right wing pressures
are applied through the Republican
leadership to change, and presto
chango, how things happen, things dis-
appear, things appear, and this terror-
ism bill, things affirmed in committee
have been knocked out. Things not in
are put back in. Things in the commit-
tee with amendment, amended, and it
is critical for this reason: We need to
draw a balance.

I am in favor of enhanced law en-
forcement powers to deal with terror-
ism, but | want those powers to be ac-
companied by safeguards tailored to
make sure the powers are exercised
well. | want judicial review in a reason-
able way. | want people who may have
had their rights interfered with able to
sue in reasonable fora.

I voted for the bill in committee. |
am going to have to wait and see how
we vote on this. We no longer have the
careful product from the committee.
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We have something that has been
jerked out of shape by the leadership of
this House giving in to right wing pres-
sure.

Mr. HYDE. Mr. Chairman, | yield 2
minutes to the gentleman from New
Mexico [Mr. SCHIFF].

Mr. SCHIFF. Mr. Chairman, | thank
the gentleman for yielding this time to
me.

Mr. Chairman, | rise in support of
H.R. 2703, and since this is general de-
bate, I want to say, meaning no pun
whatsoever, that | am generally in
favor of this bill. 1 think some further
modifications are still indicated, and |
intend to vote for some of the amend-
ments that are being offered here
today.

However, | believe that we should
pass H.R. 2703 and move on this front.
| think international terrorism is a re-

ality. It has happened in the United
States. It is happening all over the
world. It is something that we are

going to have to do ever stronger ef-
forts in order to confront.

I want to say that the Federal Gov-
ernment has the chief responsibility in
countering threats against this coun-
try that originate from outside of this
country. Other than modifications,
which, as | have indicated, some of
which | support, | have heard two gen-
eral objections to this bill. One is why
do we need to give the Federal Govern-
ment any more responsibility, since a
terrorist act by definition, when it oc-
curs, would violate State law? In other
words, if a bomb is set, a bomb goes off,
that would violate the law in any State
of the United States. Of course, it
would. But | can tell you from a career
in State and local law enforcement
that State and local law enforcement
simply is not geared to do the intel-
ligence and investigation of processes
that would be necessary to try to
counter foreign-based terrorism.

Second of all, the argument has been
raised that there have been certain
events where law enforcement proce-
dures may have been abused by Federal
law enforcement agencies, and portions
of incidents at Waco and Ruby Ridge
are argued, and indeed law enforce-
ment, | think, in both of those inci-
dents fell short. But that does not
mean that we do not give law enforce-
ment responsibility to act because
there are problems, because there are
problems in every law enforcement
agency. We clear up those problems,
and we move forward when we have to,
and | believe this bill does so.

Mr. CONYERS. Mr. Chairman, | yield
5 minutes to the gentleman from North
Carolina [Mr. WATT], an able member
of this subcommittee, a practicing at-
torney for decades.

Mr. WATT of North Carolina. Mr.
Chairman, | thank the gentleman for
yielding me this time on this impor-
tant subject, and | want to congratu-
late the members of the Committee on
the Judiciary who have dealt with this
very difficult issue over a period of
time and tried to craft a bill that has
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a sense of balance to the in the face of
a lot of emotionalism that exists on
these issues.

I think the chairman of our commit-
tee, Chairman HYDE, has framed the
issue in this debate a little bit dif-
ferently than | would frame it. He has
said the issue is do we need a bill or
some additional laws in the area of
international terrorism? | think if you
polled every Member of this body, you
would get no dispute on that issue. All
of us would agree that additional laws
are needed to address this dynamic and
changing area that we historically
have not had to deal with in this coun-
try.

So the issue is not do we need addi-
tional laws. The way | would frame the
issue is not do we need additional laws,
the question is do we need these laws
that are being proposed in this particu-
lar bill. And I will submit to you that
there are some very, very troubling as-
pects to this bill. What we are called
upon to do really is to draw a balance
between the need for additional laws to
address terrorism and, on the other
hand, the individual rights that indi-
vidual citizens in the United States are
guaranteed under the Constitution of
the United States of America.

When we are stepping across the
bounds to make new laws that substan-
tially cut back on our individual rights
and freedoms in this country, then we
must begin to ask the question, what
price are we willing to pay in terms of
our individual rights and freedoms?
What price are we willing to pay as
citizens of this country to make our-
selves more secure?

Now, let me illustrate this to you.
We can build walls around everybody in
this country. We can take away all of
our individual rights that are guaran-
teed to us in the Constitution and lock
everybody up whether they have com-
mitted any crime or not, and none of
those people inside those walls or in
those jails who have been deprived of
their rights can commit any crimes.

But are we willing to pay that price?
Are we willing to pay that price for se-
curity? Because the more we take away
our rights and lock people up without
giving them due process and take away
the right of habeas corpus that pro-
tects the individual citizen when the
Government is engaged in some illegal
act, the more we have moved toward a
totalitarian society and away from the
democratic society which is so impor-
tant to each and every one of us.

So as we listen to this debate, | en-
courage all of my colleagues to con-
stantly think about what this balance
ought to be. What price am | willing to
pay as an individual citizen in terms of
my own individual rights and freedoms
and liberties and protections? What
price am | willing to pay to address
this issue? And if we can arrive at some
appropriate balance, then that is where
we ought to be going in this bill.
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Mr. HYDE. Mr. Chairman, | am
pleased to yield 3 minutes to the dis-
tinguished gentleman from Oklahoma
[Mr. Lucas].

Mr. LUCAS. Mr. Chairman, | stand
before you today in a position that |
never would have envisioned for myself
when | was elected to Congress. | am
here today as a champion of habeas
corpus reform. This is not because |
have had a change of heart, but be-
cause of the heartbreak of the people of
my State.

April 19, 1995, the day of the ruthless
bombing of the Alfred P. Murrah Fed-
eral building in Oklahoma City, will be
etched in the minds of all Americans
for years to come. To the people of
Oklahoma, and especially to the fami-
lies of the 168 people that died in the
bombing, this year has been especially
long and difficult as we have tried to
begin the process of healing and put-
ting our lives back together.

An important part of the healing
process for the survivors will be to see
that those who committed this heinous
crime are punished. The habeas corpus
reform that is included in this bill will
ensure that those who committed this
crime will not be able to delay punish-
ment through endless appeals.

Last week, many of you had the op-
portunity to meet with the Oklaho-
mans who have suffered the most in
the past months. They are real people
with real stories. For example, there is
Clint Seidl, an 8-year-old boy who will
never see his mother again or Nicole
and Kylie Williams. Nicole’s husband
Scott was making a delivery to the
Federal building that fateful day. Ni-
cole was 6 months pregnant at that
time and now Kylie will never know
her father.

The message of these victims and
survivors is that they will never see
their loved ones again, while those who
committed this heinous crime, if con-
victed, will. And even if they are sen-
tenced to death, they could languish on
death row for as long as 17 years. | be-
lieve a fellow Oklahoman, Diane Leon-
ard, who lost her husband in the bomb-
ing, said it best. She said, “The victims
had no judge, no jury, no pretrial hear-
ing, no trial, no defense, no appeals, no
convictions except that found in a sick
mind. My husband and others were exe-
cuted with no dignity, no time to pre-
pare, no chance to repent, no oppor-
tunity for their family to know of their
love or to be reassured of their fami-
lies’ love for them. They had no guar-
antee of a painless and swift death.
These innocent were left to linger and
die in the rubble.”

Mr. Chairman, this bill is about these
victims and preventing what happened
to them from ever happening again in
this country. | stand here today and
say enough is enough. Support fun-
damental habeas corpus reform. Sup-
port mandatory victim restitution.
Support closed-circuit broadcasting of
the Oklahoma City bombing trial for
its victims. Support H.R. 2703.
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Mr. CONYERS. Mr. Chairman, | yield
myself such time as | may consume.

Mr. Chairman, this is known as the
accuracy in debate portion of our ac-
tivities on the floor today.

The chairman says that somebody is
telling him we need no new laws. Now,
maybe somebody is, but nobody on the
Committee on the Judiciary that |
know of has been telling anybody that,
Republican or Democrat. | think every-
body knows we need new laws.

The question, sir, is, what new laws,
which new laws?

Now, I know we have to refer to the
Oklahoma City tragedy, the
Klinghoffer, Achille Lauro, and other
terrorist activities. Hamas will be
mentioned 999 times today, and maybe
it should be. But what do these have to
do with habeas corpus?

Here, Chairman HYDE, is where you
went wrong, because you made this a
grab bag crime bill and lost sight of the
fact that this is an antiterrorist piece
of legislation of the first moment. So
you gathered up every old sack of legis-
lation that has been laying around.
And since you thought you were on a
fast track, you stuck it on.

Here is the first train coming out of
the station. Well, we have been debat-
ing habeas corpus for 10 years. Stick it
on. Let us go get the death penalty.
Stick it on. Let us get alien deporta-
tion. We have immigration coming up.
But stick it on.

Now you are paying for it, because
you have got a junk bag crime bill, and
not what we came here for today,
namely, a bill to fight terrorism. Be-
cause | have got the best antiterrorist
bill that will hit this floor today, the
strongest, the most effective, the one
with the most additional penalties.
And you have got a great crime bill
that ought to be debated some other
place, some other time. And that is the
problem.

Mr. Chairman, the gentleman says
somebody took wiretaps out. Well, read
the bill. We did not take wiretaps out.
That is an inaccurate statement.

We have got plenty of good things in
here, and | just want to close with one:
Prohibiting material support to terror-
ist organizations. That is in my bill:
Prohibiting the providing of material
support or resources to organizations
designated as terrorist by the Sec-
retary of State. But it provides expe-
dited judicial review of that designa-
tion in a hearing in which the organi-
zation will have the opportunity to call
witnesses and present evidence in re-
buttal of that designation.

You do not mind that, do you? We are
in America. Since when can one Cabi-
net official come up with a list? Do you
not remember the McCarthy era, sir?
That is what the Attorney General did.
Now here we are within the same gen-
eration coughing up the same non-
sense. And we say, “Well, let’s give
people a chance to rebut the designa-
tion.”

What for? | would not want the Sec-
retary of State Buchanan designating
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who is a terrorist organization in this
country, America, anytime soon. | do
not really think most of the Members
do either.

Mr. Chairman, | reserve the balance
of my time.

Mr. HYDE. Mr. Chairman, | yield my-
self 30 seconds.

Mr. Chairman, | yield myself this
time simply to express my profound ap-
preciation for being instructed by the
distinguished gentleman from Michi-
gan. | always learn when he talks.

However, | beg to disagree. | think
terrorists who Kkill ought to die, and
they ought not to linger for 16 or 17
years. That is why habeas corpus is in
there.

| commend the text of the bill to my
friend. He said one cabinet officer can
come up with a list of terrorist organi-
zations. No, it is the Secretary of State
in conjunction with the Attorney Gen-
eral. That is two, the last time |
looked. They come up with the evi-
dence, they submit it to Congress, the
facts behind it, and a judicial review is
available to the organization or the
person. So | commend the text to my
friend.

Mr. Chairman, | yield 1¥> minutes to
the learned gentleman from Pennsylva-
nia [Mr. Fox].

Mr. FOX of Pennsylvania. Mr. Chair-
man, | rise in support of the foreign
sovereign immunity amendments con-
tained in this legislation. We must
make foreign state sponsors of terror-
ism responsible for their actions. Re-
cent events make clear now more than
ever the grave threat posed by inter-
national terrorism to the interests of
the United States at home and abroad.
Outlaw states continue to serve as
sponsors and promoters of this rep-
rehensible activity, providing safe
haven, training, weapons, and other
support to terrorists.

Terrorists are responsible for the
deaths of our citizens and other inno-
cent civilians in senseless acts of vio-
lence and the destruction of property
throughout the world. You will recall,
with horror and profound grief, the
murders aboard the Achille Lauro cruise
liner, the bombing of Pan AM Flight
103, the World Trade Center bombing
and the four recent bombings in the
State of Israel. The list of other such
shameful and cowardly acts is endless.

In addition to the horrible human
and economic costs of terrorism, it is
also a serious attack on United States
foreign policy across the globe. Terror-
ist acts create instability, detract from
our efforts to secure peace, and di-
rectly assault the United States and
our closest allies.

We cannot tolerate support for ter-
rorism from foreign governments. No
member of the community of nations
should condone or assist such reprehen-
sible violence. And no foreign state
should be able to hide behind its immu-
nity as a sovereign government to
avoid having to pay the consequences
of supporting terrorism. Accordingly, |
introduced H.R. 1877, the State-Spon-
sored Terrorism Responsibility Act to
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allow American victims to have a
means of redress in the courts. 1 am
pleased to see that under Chairman
HYDE’s leadership, this measure has
been included in the legislation before
us today.

We must make a clear statement
that support for terrorism is unaccept-
able in the international community.
Allowing lawsuits against nations
which aid terrorists will allow us to in-
crease the pressure against these out-
law states which would deprive our
citizens, our Nation, and our allies of
their freedom and safety.

Mr. HYDE. Mr. Chairman, | yield 1
minute to the gentleman from Okla-
homa [Mr. LARGENT].

Mr. LARGENT. Mr. Chairman, | lis-
tened to my colleague on the other side
of the aisle say we have debated habeas
corpus reform for 10 years. | think that
is plenty of time. If we debate it an-
other 4 years, that will be about the
average time that a convicted mur-
derer sits on death row before his sen-
tence is executed, if that occurs in that
amount of time, 14 years.

Mr. Chairman, | came to Washington
to shape legislation to reflect a reliable
sense of right and wrong. But when
murderers who rape or kidnap their
victims are convicted and sentenced to
death, it is wrong to delay their sen-
tence year in and year out with appeals
challenging the constitutionality of
their conviction. It is not uncommon,
as | mentioned before, for criminals to
be clothed, fed, and housed for 14 years
while their habeas appeals are consid-
ered.

Put yourself in the place of a parent
of a murdered child. That parent must
deal with the pain and the loss, and
know full well that their child’s Killer
is escaping the sentence decided by a
fair jury. This is cruel and unusual
punishment.

Habeas corpus reform contained in
this bill limits the number and pur-
poses of habeas petitions, and it is the
right thing to do.

Mr. CONYERS. Mr. Chairman, | am
pleased to yield 5 minutes to my friend,
the gentleman from New York [Mr.
SCHUMER] who has served as the chair-
man of the Subcommittee on Crime for
many years and is still its ranking
member, and a distinguished member
of the Committee on the Judiciary.

(Mr. SCHUMER asked and was given
permission to revise and extend his re-
marks.)

Mr. SCHUMER. Mr. Chairman, |
thank my good friend, the ranking
member, for his generous yielding of
time.

Mr. Chairman, | rise in strong sup-
port of this legislation. 1 wanted to
congratulate the distinguished chair-
man of the Committee on the Judici-
ary, the gentleman from Illinois [Mr.
HYDE], for the fair and balanced bill he
has brought to the House today.

Mr. Chairman, | would like to see
even a tougher law. Certain provisions
that belong in this bill were knocked
out, but | still strongly support the
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bill. It presents us with a clear choice
between two courses of action: We can
reject extremism and its spawn of ter-
rorist violence, or we can give in to
overblown fantasies of Government op-
pression that have been advanced
against this bill by the fringes on both
our right and our left.

The great moderate mainstream of
this House can stand up, unite across
party lines, and pass this bill. We can
reject the creeping paranoia that en-
courages any nut with a gun and a
grudge to take up arms and terrorize
the rest of us. Or we can pretend we are
powerless to stop the bombing of chil-
dren and the murder of innocent men
and women in future terrorist violence.
These are our choices, and they are
crystal clear.

Now, | understand and sympathize
with the legitimate concerns of those
who say we should be careful to protect
our liberties as we consider this bill. |
share their concerns. | supported and
sponsored amendments that are built
into this bill to help meet our shared
concerns, and | am absolutely con-
vinced that as this bill stands before us
today, it has been well crafted to pro-
tect those liberties.

But what | do not understand and
what | do not share are the extreme
hypotheticals that extreme advocates
who have lobbied this House from both
the right and the left have invented to
oppose this bill. Anyone can dream up
these tortured fantasies. Anyone can
invent an extreme hypothetical under
which someone, somewhere, somehow
will be treated unfairly by Federal laws
we pass. These may be interesting aca-
demic exercises for law professors, but
we cannot allow these tortured fan-
tasies to paralyze Congress and the Na-
tion. We have to balance.

If there were no bombings at all, no
terrorism at all, we would not need
this bill at all. If there were bombings
everyday, we would need even much
stronger action. | do not want us to be
too late with too little. Everything is a
balance. You cannot, cannot, do noth-
ing without some hypothetical coming
up there and rearing its head.
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I originally introduced the terrorism
legislation similar to this last year be-
fore the Oklahoma City bombing. Peo-
ple then said we are overreacting.
Oklahoma City proved them wrong.

What will we say if America suffers
another such catastrophe? The point is
that we already had a process that
built safeguard after safeguard into the
bill. We have had enough deliberation,
enough debate. It is time to act. This
bill does not trample our rights. Ter-
rorism, terrorist violence, tramples our
rights. Terrorist violence is not a clev-
er hypothetical; it is a harsh fact.

Go be briefed by the FBI counter-ter-
rorism unit and find out what is going
on in America. Ask the survivors of the
bombings of Pan Am flight 103 and the
World Trade Center, and Oklahoma
City. These terrorists are raising
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money in this country today; they are
using that money to blow up children
and innocent people. They hate Amer-
ica and all it stands for, and they will
hurt us again and again and again un-
less we give law enforcement reason-
able tools to stop them.

Make no mistake; terrorism from
overseas is real, terrorism from these
shores is real. They are real, not hypo-
thetical.

So, my colleagues, we must act. We
must act.

I would ask my colleagues, all of
them, which is the greater threat? A
fanciful hypothetical under which the
Attorney General of the United States
turns into a power-mad rogue using
this law to go after the Girl Scouts, or
some sick, twisted terrorist willing to
be able to blow up children sleeping in
their nursery? Both are horrible sce-
narios. Which one is the more real?
That is what | would ask my colleagues
to weigh.

And so in conclusion, Mr. Chairman,
we need a hard, cold, strong, balanced,
and effective response to the fact of
terrorism. This bill provides it. |1 ask
my colleagues from both sides of the
aisle, because we will not pass this bill
without help from both sides of the
aisle, to answer the plea of the over-
whelming majority of Americans and
vote for this bill.

Mr. CONYERS. Mr. Chairman, | yield
myself 15 seconds because our distin-
guished colleague from New York was
not on the floor. I want to commend to
him Anthony Lewis’ op-ed of March 11,
1996, which pointed out how terrorism
wins when we undermine the Constitu-
tion, and today’s New York Times edi-
torial, which is entitled “The Wrong
Answer to Terrorism,” and | think
they were referring to the bill that he
champions.

Mr. SCHUMER. Mr. Chairman, will
the gentleman yield?

Mr. CONYERS. | yield to the gen-
tleman from New York.

Mr. SCHUMER. Mr. Chairman, the
New York Times is a great newspaper,
but even they sometimes are wrong.

Mr. CONYERS. But not when it
comes to you, sir.

Mr. HYDE. Mr. Chairman, | yield my-
self such time as | may consume.

Mr. Chairman, the New York Times
editorial was wrong, and | will be
happy to show my colleague where
they are not quite up to speed.

Mr. Chairman, | yield 3 minutes to
the distinguished gentleman from In-
dian [Mr. BUYER].

Mr. BUYER. Mr. Chairman, | thank
the gentleman from Illinois [Mr. HYDE]
for yielding this time to me. Let me
compliment the gentleman on a lot of
great work on this bill. It has taken a
lot to get through the committee, and
we still have a lot of ground yet to
cover. The Senate passed theirs last
week. | compliment the chairman on
permitting a cooling-off process after
the Oklahoma City bombing so we
could move legislation with good intel-
lect, and thought and reflection.
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| believe that the threat to Ameri-
cans from international acts of terror
is very real. From 1990 to 1994, Mr.
Chairman, 40 percent of reported inter-
national terrorist acts worldwide were
directed against United States’ inter-
ests. Although many Americans do not
realize the risk, U.S. citizens and their
property are the targets of choice,
often called soft targets. They are ei-
ther business sites or tourist sites. Be-
cause of our status as a world super-
power, our economic success and our
military prowess, we have, in fact, ac-
quired adversaries throughout the
world. Whether we like it or not, we
must face the dark truth, that there
are those who wish us ill on not only
our system of liberty, freedom and jus-
tice, but that of the American people.
These groups or individuals can be
highly structured or have more loose
networks, but their aim is the same, to
disrupt our systems, thwart our demo-
cratic policies. Unfortunately these
groups do not hold life in the same
light as we do and are willing to use in-
nocents to further their aims.

In this bill also is the effective death
penalty, and | think that is extremely
important. We have individuals who
serve on death row for life. What an
oxymoron. | think that it is extremely
important that we also send a message
that those that participate in acts of
terror, indiscriminate acts of cowardly
terror, should experience the death
penalty.

I know that there will be a great de-
bate here on the floor of what to take
from the bill and what to leave in the
bill. Recognize that there is a process
left here. | think that to my colleagues
on both sides of the aisle it is impor-
tant to move this bill, and let us get it
to conference. But the most extremely
important is let us have a good, effec-
tive bill. If we absolutely live in fear,
then we have no freedom. So if we have
the World Trade Center bombing, and
we have it repeated, or the Oklahoma
City bombing, and it is repeated, we
are living in fear and, therefore, we
really cannot enjoy freedom or liberty.

So when we as a people hold the
power and we then extend the Govern-
ment to insure that we protect our-
selves, it is called national security.
We think of national security so often
internationally, but it is also domestic.

I compliment the chairman for this
bill.

Mr. HYDE. Mr. Chairman, | yield 4
minutes to the gentleman from Florida
[Mr. McCoLLuMm].

(Mr. McCOLLUM asked and was
given permission to revise and extend
his remarks.)

Mr. McCOLLUM. | thank the gen-
tleman from |Illinois [Mr. HYDE] for
yielding this time to me.

Mr. Chairman, Islamic fundamental-
ists are good people, by and large, but
there is a radical group of them that
control a country called Iran and con-
trol a country called Sudan who have a
vision of the world that is quite dif-
ferent from ours. They have a vision of
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controlling with their movement a
Messianic totalitarian movement, a
southern Europe, the Middle East,
northern Africa, the Near East, all the
way through India, and over to much of
where the Philippines is today, through
Southeast Asia, because they believe it
is their destiny to do that. They do not
think the same way that we do about
matters, and they see the United
States, in particular, as standing in
their way to do this, and they use ter-
rorism as the means of trying to ac-
complish their end and to drive us out
of a region where we have an obligation
to be, where we have national security
interests that require our being there
in those regions of the world where
they want to be dominant and where
we have national security interests
that dictate preventing a Messianic to-
talitarian organizational scheme of
things from controlling the matters at
hand. They are, therefore, going to
continue to try to bring terrorism into
the United States.

And that is why this legislation is so
darned important. It is absolutely in-
credibly important that we pass this
bill today.

I hope people understand what is
really in here. The guts of this bill
have to do with cutting off their abil-
ity to raise money in the United
States, not just to raise it as in organi-
zations, but to get material support for
terrorists individually who may be in
this country by giving them lodging,
by giving them free rides to the air-
port, by providing them with explo-
sives, or whatever else. We have cre-
ated new crimes in here and new pun-
ishments in order to aid us in trying to
stop this kind of terrorist act coming
from abroad into the United States.
This is a terribly important bill.

In addition to what it does in that re-
gard, this bill also contains three pro-
visions from the Contract With Amer-
ica that are also critical: the death
penalty provision, the provision that
says finally, after all these years, we
are going to pass a law that ends the
seemingly endless appeals that death
row inmates have so that we can begin
to carry out their sentences much
sooner than we have been, not by end-
ing all right to appeal at all, but by
making the appeals responsible so that
when they finish their ordinary appeals
from their conviction they can only go
into Federal court one time under rou-
tine circumstances and say, hey, | did
not get a lawyer who fairly represented
me, or | did not get a proper jury being
picked, or there was something irregu-
lar. They can go in under what is
known as habeas corpus one time and
one time only, and that will be it, and
we will not have 15- and 20-year delays
of carrying out of the death penalty
again, and we can put some deter-
minate sentencing back into place and
send a message to criminals again that
when they do the crime, if it is bad
enough, they are going to get the death
penalty. And we have victim restitu-
tion from that Contract With America
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to mandate at the Federal level paying
money back from the criminals to the
victims, and we have in here a criminal
alien deportation provision that we
passed earlier that we are attaching to
this bill that is very fundamental to
both the terrorist threat and to getting
the aliens out of this country more
quickly who may come here, and many
times the threats to our national secu-
rity from abroad come in the form of
those who are here in some fashion who
should be deported and should not be
allowed to hang around.

I cannot overemphasize the impor-
tance of this.

I also want to make one point; that |
am disappointed to compromise with
some who saw things of mischief in
this bill that was not there that we had
taken out, and | did not get the oppor-
tunity under the rule to offer an
amendment which would have handled
the problem with wiretapping that
really should not have the emotion it
has today in this bill. The truth of the
matter is that today we have an ability
for our Federal Bureau of Investigation
to go to a judge to get a wiretapping
order to tap a phone. We should be giv-
ing him the power and the FBI the
power to go to the court and ask the
judge permission to follow the bad guy,
whoever he is, because we have port-
able phones, we have cellular phones,
et cetera, and that is all that that pro-
vision that was taken out of this bill
would have done. But it is out of the
bill, so those who are worried about
somehow undermining civil liberties
can rest assured that this bill does not
do it.

But what is in this bill is very, very
important to fighting terrorism, and
we need to pass the bill.

Mr. CONYERS. Mr. Chairman, | yield
the balance of my time to the gen-
tleman from New York [Mr. NADLER], a
cosponsor of the bill.

The CHAIRMAN. The gentleman
from New York is recognized for 1V
minutes.

(Mr. NADLER asked and was given
permission to revise and extend his re-
marks.)

Mr. NADLER. Mr. Chairman, I am
not going to go into how desperate the
situation is and how important it is
that we pass a strong and tough
antiterrorism bill. | think everybody
here agrees on that. The question is
what is an effective antiterrorism bill
that will effectively fight terrorism
without doing violence to the liberties
of the American people.

That is the question before us, and
we do not have to make speeches about
how important a bill is. We know that;
we all know that. Let me simply sug-
gest, and | will have to speak later in
greater detail, that to have tough-
sounding provisions in a bill that are
unconstitutional and, therefore, unen-
forceable gives us the illusion of being
tough, but not the reality of doing any-
thing about the problem, and that is
one of the problems of the bill that we
solve in the Conyers-Nadler-Berman
substitute.
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Second, we will talk later about some
of the real civil liberties problems. We
cannot have a procedure for deporting
aliens who are allegedly terrorists
where they have no opportunity to
cross-examine their accusers, no oppor-
tunity to see the evidence against
them, no opportunity even to know the
specific charges, and that is possible
under this bill, and that provision is re-
written to provide basic due process in
the substitute that we will be talking
about later.

Mr. GILMAN. Mr. Chairman, | rise to offer
my support to Chairman HYDE for his work in
the area of antiterrorism. It has been 1 year
since the bombing attack in Oklahoma and
over 2 years since the bombing of the World
Trade Center in New York. In an effort to help
protect against such events from happening
again, we have before us today a measure
that will ensure the protection of both our Na-
tion’s citizens and its borders.

Included in H.R. 2703 are many important
provisions aimed at combating terrorism here
at home and around the world. First is a provi-
sion establishing criminal asset forfeiture au-
thority for visa and passport offenses. This ini-
tiative comes about after the revelation that 9
of 35 Federal indictment counts in the World
Trade Center bombing were for visa and pass-
port fraud, with the criminal penalties no more
than a mere slap on the wrist. Initially we
changed this in the 103d Congress. This is the
next logical step.

Second is waiver authority of written notice
based upon denial of certain visa applications,
allowing the FBI, DEA, and other law enforce-
ment and intelligence agencies to share data
with the State Department for visa denial pur-
poses, without disclosure to alien applicants
who have no right to enter the United States.
It will also encourage greater information shar-
ing.

Third is an expansion of nuclear material
prohibitions to cover nuclear material no one
had ever envisioned would be in commerce
before the fall of the Soviet Union, which is
very similar to provisions in a bill | introduced
at the beginning of the 103d Congress. Fi-
nally, the bill will allow the FBI to conduct po-
lice training in the former Soviet Union and
abroad.

It is imperative that Congress do all it can
to combat terrorist attacks, both overseas and
here at home. Some may argue that we can
approve a better bill than H.R. 2703. However,
as a member who represents families that lost
relatives with the tragic Pan Am 103 bombing,
and as chairman of the International Relations
Committee, | am confident that the bill we con-
sider today will provide adequate tools to as-
sist our law enforcement community in com-
bating terrorism and will not infringe upon our
constitutional rights.

Accordingly, | urge my colleagues to support
this measure.
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The CHAIRMAN. All time for general
debate has expired.

Pursuant to the rule, the bill is con-
sidered as read for amendment under
the 5-minute rule.

The text of H.R. 2703 is as follows:

H.R. 2703

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
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SECTION 1. SHORT TITLE.

This Act may be cited as the ““Comprehen-
sive Antiterrorism Act of 1995”".
SEC. 2. TABLE OF CONTENTS.

The table of contents for this Act is as fol-
lows:
Sec. 1. Short title.

Sec. 2. Table of contents.

TITLE I—CRIMINAL ACTS

Sec. 101. Protection of Federal employees.

Sec. 102. Prohibiting material support to
terrorist organizations.

Sec. 103. Modification of material support
provision.

Sec. 104. Acts of terrorism transcending na-
tional boundaries.

Sec. 105. Conspiracy to harm people and
property overseas.

Sec. 106. Clarification and extension of
criminal jurisdiction over cer-
tain terrorism offenses over-
seas.

Sec. 107. Expansion and modification of
weapons of mass destruction
statute.

Sec. 108. Addition of offenses to the money
laundering statute.

Sec. 109. Expansion of Federal jurisdiction
over bomb threats.

Sec. 110. Clarification of maritime violence
jurisdiction.

Sec. 111. Possession of stolen explosives pro-
hibited.

Sec. 112. Study to determine standards for

determining what ammunition
is capable of penetrating police
body armor.

TITLE II—INCREASED PENALTIES

Sec. 201. Mandatory minimum for certain
explosives offenses.
Increased penalty for
conspiracies.
Increased and alternate conspiracy
penalties for terrorism offenses.
204. Mandatory penalty for transferring
a firearm knowing that it will
be used to commit a crime of
violence.
205. Mandatory penalty for transferring
an explosive material knowing
that it will be used to commit a
crime of violence.
Sec. 206. Directions to Sentencing Commis-
sion.

TITLE IHI—INVESTIGATIVE TOOLS

Sec. 301. Pen registers and trap and trace de-
vices in foreign counterintel-
ligence investigations.

Sec. 302. Disclosure of certain consumer re-
ports to the Federal Bureau of
Investigation.

Disclosure of business records held
by third parties in foreign
counterintelligence cases.

Study of tagging explosive mate-
rials, detection of explosives
and explosive materials, render-
ing explosive components inert,
and imposing controls of pre-
cursors of explosives.

Application of statutory exclusion-
ary rule concerning intercepted
wire or oral communications.

Exclusion of certain types of infor-
mation from wiretap-related
definitions.

Access to telephone billing records.

Requirement to preserve record
evidence.

Detention hearing.

Reward authority of the Attorney
General.

Protection of Federal Government
buildings in the District of Co-
lumbia.

Study of thefts from armories; re-
port to the Congress.

Sec. 202. explosive

Sec. 203.

Sec.

Sec.

Sec. 303.

Sec. 304.

Sec. 305.

Sec. 306.

307.
308.

Sec.
Sec.

309.
310.

Sec.
Sec.

Sec. 311.

Sec. 312.
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TITLE IV—NUCLEAR MATERIALS
Sec. 401. Expansion of nuclear materials
prohibitions.
TITLE V—CONVENTION ON THE MARKING
OF PLASTIC EXPLOSIVES

501. Definitions.
502. Requirement of detection agents
for plastic explosives.
503. Criminal sanctions.
Sec. 504. Exceptions.
Sec. 505. Effective date.
TITLE VI—IMMIGRATION-RELATED
PROVISIONS

Subtitle A—Removal of Alien Terrorists

PART 1—REMOVAL PROCEDURES FOR ALIEN
TERRORISTS

Sec. 601. Removal procedures for alien ter-
rorists.
Sec. 602. Funding for detention and removal
of alien terrorists.
PART 2—EXCLUSION AND DENIAL OF ASYLUM
FOR ALIEN TERRORISTS

Sec. 611. Membership in terrorist organiza-
tion as ground for exclusion.

Sec. 612. Denial of asylum to alien terror-
ists.

Sec. 613. Denial of other relief for alien ter-
rorists.

Subtitle B—Expedited Exclusion

Sec. 621. Inspection and exclusion by immi-
gration officers.

Sec. 622. Judicial review.

Sec. 623. Exclusion of aliens who have not
been inspected and admitted.

Subtitle C—Improved Information and
Processing

PART 1—IMMIGRATION PROCEDURES

Sec. 631. Access to certain confidential INS
files through court order.

Sec. 632. Waiver authority concerning notice
of denial of application for
visas.

PART 2—ASSET FORFEITURE FOR PASSPORT
AND VISA OFFENSES

Sec. 641. Criminal forfeiture for passport and
visa related offenses.

Sec. 642. Subpoenas for bank records.

Sec. 643. Effective date.

Subtitle D—Employee Verification by
Security Services Companies
Sec. 651. Permitting security services com-
panies to request additional
documentation.

Subtitle E—Criminal Alien Deportation
Improvements

Sec. 661. Short title.

Sec. 662. Additional expansion of definition
of aggravated felony.

Deportation procedures for certain
criminal aliens who are not per-
manent residents.

Restricting the defense to exclu-
sion based on 7 years perma-
nent residence for certain
criminal aliens.

Limitation on collateral attacks on
underlying deportation order.

Criminal alien identification sys-
tem.

Establishing certain alien smug-
gling-related crimes as RICO-
predicate offenses.

Authority for alien smuggling in-
vestigations.

Expansion of criteria for deporta-
tion for crimes of moral turpi-
tude.

Payments to political subdivisions
for costs of incarcerating ille-
gal aliens.

Miscellaneous provisions.

Construction of expedited deporta-
tion requirements.
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Sec. 673. Study of prisoner transfer treaty

with Mexico.

Sec. 674. Justice Department assistance in
bringing to justice aliens who
flee prosecution for crimes in
the United States.

Prisoner transfer treaties.

Interior repatriation program.

Deportation of nonviolent offenders
prior to completion of sentence
of imprisonment.

TITLE VII—AUTHORIZATION AND

FUNDING

701. Firefighter and emergency services
training.

702. Assistance to foreign countries to
procure explosive detection de-
vices and other counter-terror-
ism technology.

703. Research and development to sup-
port counter-terrorism tech-
nologies.

TITLE VIII—MISCELLANEOUS

801. Study of State licensing require-
ments for the purchase and use
of high explosives.

Compensation of victims of terror-
ism.

Jurisdiction for lawsuits against
terrorist States.

Study of publicly available instruc-
tional material on the making
of bombs, destructive devices,
and weapons of mass destruc-
tion.

Compilation of statistics relating
to intimidation of Government
employees.

Sec. 806. Victim Restitution Act of 1995.

TITLE IX—HABEAS CORPUS REFORM

Sec. 901. Filing deadlines.

Sec. 902. Appeal.

Sec. 903. Amendment of Federal rules of ap-
pellate procedure.

Section 2254 amendments.

Section 2255 amendments.

Limits on second or successive ap-
plications.

Death penalty
dures.

Technical amendment.

Severability.

TITLE I—CRIMINAL ACTS

SEC. 101. PROTECTION OF FEDERAL EMPLOYEES.

(a) HomiciDE.—Section 1114 of title 18,

United States Code, is amended to read as

follows:

“§1114. Protection of officers and employees
of the United States

“Whoever kills or attempts to kill any of-
ficer or employee of the United States or of
any agency in any branch of the United
States Government (including any member
of the uniformed services) while such officer
or employee is engaged in or on account of
the performance of official duties, or any
person assisting such an officer or employee
in the performance of such duties or on ac-
count of that assistance, shall be punished,
in the case of murder, as provided under sec-
tion 1111, or in the case of manslaughter, as
provided under section 1112, or, in the case of
attempted murder or manslaughter, as pro-
vided in section 1113.”".

(b) THREATS AGAINST FORMER OFFICERS
AND EMPLOYEES.—Section 115(a)(2) of title 18,
United States Code, is amended by inserting
““, or threatens to assault, kidnap, or murder,
any person who formerly served as a person
designated in paragraph (1), or’” after ‘‘as-
saults, kidnaps, or murders, or attempts to
kidnap or murder”’.

SEC. 102. PROHIBITING MATERIAL SUPPORT TO
TERRORIST ORGANIZATIONS.

(a) IN GENERAL.—That chapter 113B of title

18, United States Code, that relates to ter-
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rorism is amended by adding at the end the

following:

“§2339B. Providing material support to ter-
rorist organizations

‘“(a) OFFENSE.—Whoever, within the United
States, knowingly provides material support
or resources in or affecting interstate or for-
eign commerce, to any organization which
the person knows or should have known is a
terrorist organization that has been des-
ignated under section 212(a)(3)(B)(iv) of the
Immigration and Nationality Act as a ter-
rorist organization shall be fined under this
title or imprisoned not more than 10 years,
or both.

““(b) DEFINITION.—ASs used in this section,
the term ‘material support or resources’ has
the meaning given that term in section 2339A
of this title.”.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 113B of
title 18, United States Code, is amended by
adding at the end the following new item:
“2339B. Providing material support to terror-

ist organizations.”.
SEC. 103. MODIFICATION OF MATERIAL SUPPORT
PROVISION.

Section 2339A of title 18, United States
Code, is amended read as follows:

“§2339A. Providing material support to ter-
rorists

‘“(a) OFFENSE.—Whoever, within the United
States, provides material support or re-
sources or conceals or disguises the nature,
location, source, or ownership of material
support or resources, knowing or intending
that they are to be used in preparation for or
in carrying out, a violation of section 32, 37,
351, 844(f) or (i), 956, 1114, 1116, 1203, 1361, 1363,
1751, 2280, 2281, 2332, 2332a, or 2332b of this
title or section 46502 of title 49, or in prepa-
ration for or in carrying out the conceal-
ment or an escape from the commission of
any such violation, shall be fined under this
title, imprisoned not more than ten years, or
both.

““(b) DEFINITION.—IN this section, the term
‘material support or resources’ means cur-
rency or other financial securities, financial
services, lodging, training, safehouses, false
documentation or identification, commu-
nications equipment, facilities, weapons, le-
thal substances, explosives, personnel, trans-
portation, and other physical assets, except
medicine or religious materials.”.

SEC. 104. ACTS OF TERRORISM TRANSCENDING
NATIONAL BOUNDARIES.

(a) OFFENSE.—T itle 18, United States Code,
is amended by inserting after section 2332a
the following:

“§2332b. Acts of terrorism transcending na-
tional boundaries

‘“(a) PROHIBITED ACTS.—

‘(1) Whoever, involving any conduct tran-
scending national boundaries and in a cir-
cumstance described in subsection (b)—

“(A) kills, kidnaps, maims, commits an as-
sault resulting in serious bodily injury, or
assaults with a dangerous weapon any indi-
vidual within the United States; or

““(B) creates a substantial risk of serious
bodily injury to any other person by destroy-
ing or damaging any structure, conveyance,
or other real or personal property within the
United States or by attempting or conspiring
to destroy or damage any structure, convey-
ance, or other real or personal property
within the United States;
in violation of the laws of any State or the
United States shall be punished as prescribed
in subsection (c).

““(2) Whoever threatens to commit an of-
fense under paragraph (1), or attempts or
conspires to do so, shall be punished as pre-
scribed in subsection (c).

“(b)  JURISDICTIONAL
cumstances referred to
are—

BASES.—The cir-
in subsection (a)
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““(1) any of the offenders travels in, or uses
the mail or any facility of, interstate or for-
eign commerce in furtherance of the offense
or to escape apprehension after the commis-
sion of the offense;

““(2) the offense obstructs, delays, or affects
interstate or foreign commerce, or would
have so obstructed, delayed, or affected
interstate or foreign commerce if the offense
had been consummated;

““(3) the victim, or intended victim, is the
United States Government, a member of the
uniformed services, or any official, officer,
employee, or agent of the legislative, execu-
tive, or judicial branches, or of any depart-
ment or agency, of the United States;

‘“(4) the structure, conveyance, or other
real or personal property is, in whole or in
part, owned, possessed, used by, or leased to
the United States, or any department or
agency thereof;

““(5) the offense is committed in the terri-
torial sea (including the airspace above and
the seabed and subsoil below, and artificial
islands and fixed structures erected thereon)
of the United States; or

‘“(6) the offense is committed in those

places within the United States that are in
the special maritime and territorial jurisdic-
tion of the United States.
Jurisdiction shall exist over all principals
and co-conspirators of an offense under this
section, and accessories after the fact to any
offense under this section, if at least one of
such circumstances is applicable to at least
one offender.

““(c) PENALTIES.—

““(1) Whoever violates this section shall be
punished—

“(A) for a killing or if death results to any
person from any other conduct prohibited by
this section by death, or by imprisonment
for any term of years or for life;

“(B) for kidnapping, by imprisonment for
any term of years or for life;

““(C) for maiming, by imprisonment for not
more than 35 years;

‘(D) for assault with a dangerous weapon
or assault resulting in serious bodily injury,
by imprisonment for not more than 30 years;

““(E) for destroying or damaging any struc-
ture, conveyance, or other real or personal
property, by imprisonment for not more
than 25 years;

“(F) for attempting or conspiring to com-
mit an offense, for any term of years up to
the maximum punishment that would have
applied had the offense been completed; and

“(G) for threatening to commit an offense
under this section, by imprisonment for not
more than 10 years.

“(2) Notwithstanding any other provision
of law, the court shall not place on probation
any person convicted of a violation of this
section; nor shall the term of imprisonment
imposed under this section run concurrently
with any other term of imprisonment.

““(d) LIMITATION ON PROSECUTION.—NO in-
dictment shall be sought nor any informa-
tion filed for any offense described in this
section until the Attorney General, or the
highest ranking subordinate of the Attorney
General with responsibility for criminal
prosecutions, makes a written certification
that, in the judgment of the certifying offi-
cial, such offense, or any activity pre-
paratory to or meant to conceal its commis-
sion, is a Federal crime of terrorism.

“‘(e) PROOF REQUIREMENTS.—

““(1) The prosecution is not required to
prove knowledge by any defendant of a juris-
dictional base alleged in the indictment.

“(2) In a prosecution under this section
that is based upon the adoption of State law,
only the elements of the offense under State
law, and not any provisions pertaining to
criminal procedure or evidence, are adopted.
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“(f)  EXTRATERRITORIAL  JURISDICTION.—
There is extraterritorial Federal jurisdic-
tion—

““(1) over any offense under subsection (a),
including any threat, attempt, or conspiracy
to commit such offense; and

““(2) over conduct which, under section 3 of
this title, renders any person an accessory
after the fact to an offense under subsection
a).
( ?‘(g) DEFINITIONS.—As used in this section—

“(1) the term ‘conduct transcending na-
tional boundaries’ means conduct occurring
outside the United States in addition to the
conduct occurring in the United States;

““(2) the term ‘facility of interstate or for-
eign commerce’ has the meaning given that
term in section 1958(b)(2) of this title;

“(3) the term ‘serious bodily injury’ has
the meaning prescribed in section 1365(g)(3)
of this title;

““(4) the term ‘territorial sea of the United
States’ means all waters extending seaward
to 12 nautical miles from the baselines of the
United States determined in accordance with
international law; and

““(5) the term ‘Federal crime of terrorism’
means an offense that—

““(A) is calculated to influence or affect the
conduct of government by intimidation or
coercion, or to retaliate against government
conduct; and

““(B) is a violation of—

“(i) section 32 (relating to destruction of
aircraft or aircraft facilities), 37 (relating to
violence at international airports), 81 (relat-
ing to arson within special maritime and ter-
ritorial jurisdiction), 175 (relating to biologi-
cal weapons), 351 (relating to congressional,
cabinet, and Supreme Court assassination,
kidnapping, and assault), 831 (relating to nu-
clear weapons), 842(m) or (n) (relating to
plastic explosives), 844(e) (relating to certain
bombings), 844(f) or (i) (relating to arson and
bombing of certain property), 956 (relating to
conspiracy to commit violent acts in foreign
countries), 1114 (relating to protection of of-
ficers and employees of the United States),
1116 (relating to murder or manslaughter of
foreign officials, official guests, or inter-
nationally protected persons), 1203 (relating
to hostage taking), 1361 (relating to injury of
Government property), 1362 (relating to de-
struction of communication lines), 1363 (re-
lating to injury to buildings or property
within special maritime and territorial juris-
diction of the United States), 1366 (relating
to destruction of energy facility), 1751 (relat-
ing to Presidential and Presidential staff as-
sassination, kidnapping, and assault), 2152
(relating to injury of harbor defenses), 2155
(relating to destruction of national defense
materials, premises, or utilities), 2156 (relat-
ing to production of defective national de-
fense materials, premises, or utilities), 2280
(relating to violence against maritime navi-
gation), 2281 (relating to violence against
maritime fixed platforms), 2332 (relating to
certain homicides and violence outside the
United States), 2332a (relating to use of
weapons of mass destruction), 2332b (relating
to acts of terrorism transcending national
boundaries), 2339A (relating to providing ma-
terial support to terrorists), 2339B (relating
to providing material support to terrorist or-
ganizations), or 2340A (relating to torture) of
this title;

‘(i) section 236 (relating to sabotage of nu-
clear facilities or fuel) of the Atomic Energy
Act of 1954; or

“(iii) section 46502 (relating to aircraft pi-
racy), or 60123(b) (relating to destruction of
interstate gas or hazardous liquid pipeline
facility) of title 49.

““(h) INVESTIGATIVE AUTHORITY.—In addi-
tion to any other investigatory authority
with respect to violations of this title, the
Attorney General shall have primary inves-
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tigative responsibility for all Federal crimes
of terrorism, and the Secretary of the Treas-
ury shall assist the Attorney General at the
request of the Attorney General.”.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of the chapter 113B
of title 18, United States Code, that relates
to terrorism is amended by inserting after
the item relating to section 2332a the follow-
ing new item:

*“2332b. Acts of terrorism transcending na-
tional boundaries.”.

(C) STATUTE OF LIMITATIONS AMENDMENT.—
Section 3286 of title 18, United States Code,
is amended by—

(1) striking ‘“‘any offense’” and
‘‘any non-capital offense’’;

(2) striking ““36’" and inserting “‘37"’;

(3) striking **2331"” and inserting ‘‘2332"’;

(4) striking ‘2339 and inserting ‘‘2332a’’;
and

(5) inserting ‘‘2332b (acts of terrorism tran-
scending national boundaries),” after ‘‘(use
of weapons of mass destruction),””.

(d) PRESUMPTIVE DETENTION.—Section
3142(e) of title 18, United States Code, is
amended by inserting ‘‘, 956(a), or 2332b”
after ‘‘section 924(c)”.

(e) CONFORMING AMENDMENT.—Section 846
of title 18, United States Code, is amended by
striking ““In addition to any other’” and all
that follows through the end of the section.
SEC. 105. CONSPIRACY TO HARM PEOPLE AND

PROPERTY OVERSEAS.

(a) IN GENERAL.—Section 956 of chapter 45
of title 18, United States Code, is amended to
read as follows:

inserting

“§956. Conspiracy to Kkill, kidnap, maim, or
injure persons or damage property in a for-
eign country

““(a)(1) Whoever, within the jurisdiction of
the United States, conspires with one or
more other persons, regardless of where such
other person or persons are located, to com-
mit at any place outside the United States
an act that would constitute the offense of
murder, kidnapping, or maiming if commit-
ted in the special maritime and territorial
jurisdiction of the United States shall, if any
of the conspirators commits an act within
the jurisdiction of the United States to ef-
fect any object of the conspiracy, be pun-
ished as provided in subsection (a)(2).

““(2) The punishment for an offense under
subsection (a)(1) of this section is—

“(A) imprisonment for any term of years
or for life if the offense is conspiracy to mur-
der or kidnap; and

“(B) imprisonment for not more than 35
years if the offense is conspiracy to maim.

“(b) Whoever, within the jurisdiction of
the United States, conspires with one or
more persons, regardless of where such other
person or persons are located, to damage or
destroy specific property situated within a
foreign country and belonging to a foreign
government or to any political subdivision
thereof with which the United States is at
peace, or any railroad, canal, bridge, airport,
airfield, or other public utility, public con-
veyance, or public structure, or any reli-
gious, educational, or cultural property so
situated, shall, if any of the conspirators
commits an act within the jurisdiction of the
United States to effect any object of the con-
spiracy, be imprisoned not more than 25
years.”.

(b) CLERICAL AMENDMENT.—The item relat-
ing to section 956 in the table of sections at
the beginning of chapter 45 of title 18, United
States Code, is amended to read as follows:

“956. Conspiracy to kill, kidnap, maim, or in-
jure persons or damage prop-
erty in a foreign country.”.
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SEC. 106. CLARIFICATION AND EXTENSION OF
CRIMINAL JURISDICTION OVER CER-
TAIN TERRORISM OFFENSES OVER-
SEAS.

(a) AIRCRAFT PIRACY.—Section 46502(b) of
title 49, United States Code, is amended—

(1) in paragraph (1), by striking ‘“‘and later
found in the United States’’;

(2) so that paragraph (2) reads as follows:

“(2) There is jurisdiction over the offense
in paragraph (1) if—

“(A) a national of the United States was
aboard the aircraft;

““(B) an offender is a national of the United
States; or

“(C) an offender is afterwards found in the
United States.”’; and

(3) by inserting after paragraph (2) the fol-
lowing:

““(3) For purposes of this subsection, the
term ‘national of the United States’ has the
meaning prescribed in section 101(a)(22) of
the Immigration and Nationality Act (8
U.S.C. 1101(a)(22)).”.

(b) DESTRUCTION OF AIRCRAFT OR AIRCRAFT
FAcILITIES.—Section 32(b) of title 18, United
States Code, is amended—

(1) by striking *, if the offender is later
found in the United States,”’; and

(2) by inserting at the end the following:
“There is jurisdiction over an offense under
this subsection if a national of the United
States was on board, or would have been on
board, the aircraft; an offender is a national
of the United States; or an offender is after-
wards found in the United States. For pur-
poses of this subsection, the term ‘national
of the United States’ has the meaning pre-
scribed in section 101(a)(22) of the Immigra-
tion and Nationality Act.”.

(¢) MURDER OF FOREIGN OFFICIALS AND CER-
TAIN OTHER PERSONS.—Section 1116 of title
18, United States Code, is amended—

(1) in subsection (b), by adding at the end
the following:

“(7) ‘National of the United States’ has the
meaning prescribed in section 101(a)(22) of
the Immigration and Nationality Act (8
U.S.C. 1101(a)(22)).””; and

(2) in subsection (c), by striking the first
sentence and inserting the following: “If the
victim of an offense under subsection (a) is
an internationally protected person outside
the United States, the United States may ex-
ercise jurisdiction over the offense if (1) the
victim is a representative, officer, employee,
or agent of the United States, (2) an offender
is a national of the United States, or (3) an
offender is afterwards found in the United
States.”’.

(d) PROTECTION OF FOREIGN OFFICIALS AND
CERTAIN OTHER PERSONS.—Section 112 of
title 18, United States Code, is amended—

(1) in subsection (c), by inserting ‘“‘na-
tional of the United States’,”” before ‘“‘and’’;
and

(2) in subsection (e), by striking the first
sentence and inserting the following: ““If the
victim of an offense under subsection (a) is
an internationally protected person outside
the United States, the United States may ex-
ercise jurisdiction over the offense if (1) the
victim is a representative, officer, employee,
or agent of the United States, (2) an offender
is a national of the United States, or (3) an
offender is afterwards found in the United
States.”’.

(e) THREATS AND EXTORTION AGAINST FOR-
EIGN OFFICIALS AND CERTAIN OTHER PER-
SONsS.—Section 878 of title 18, United States
Code, is amended—

(1) in subsection (c), by inserting na-
tional of the United States’,”” before ‘“‘and’’;
and

(2) in subsection (d), by striking the first
sentence and inserting the following: ““If the
victim of an offense under subsection (@) is
an internationally protected person outside

e
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the United States, the United States may ex-
ercise jurisdiction over the offense if (1) the
victim is a representative, officer, employee,
or agent of the United States, (2) an offender
is a national of the United States, or (3) an
offender is afterwards found in the United
States.”’.

(f) KIDNAPPING OF INTERNATIONALLY PRO-
TECTED PERSONS.—Section 1201(e) of title 18,
United States Code, is amended—

(1) by striking the first sentence and in-
serting the following: ““If the victim of an of-
fense under subsection (a) is an internation-
ally protected person outside the United
States, the United States may exercise juris-
diction over the offense if (1) the victim is a
representative, officer, employee, or agent of
the United States, (2) an offender is a na-
tional of the United States, or (3) an offender
is afterwards found in the United States.”’;
and

(2) by adding at the end the following: ‘‘For
purposes of this subsection, the term ‘na-
tional of the United States’ has the meaning
prescribed in section 101(a)(22) of the Immi-
gration and Nationality Act (8 U.S.C.
1101(a)(22)).”".

(@) VIOLENCE AT INTERNATIONAL AIR-
PORTS.—Section 37(b)(2) of title 18, United
States Code, is amended—

(1) by inserting ““(A)”’ before ‘“‘the offender
is later found in the United States’’; and

(2) by inserting “; or (B) an offender or a
victim is a national of the United States (as
defined in section 101(a)(22) of the Immigra-
tion and Nationality Act (8 U.S.C.
1101(a)(22)))” after ‘‘the offender is later
found in the United States’.

(h) BloLOGICAL WEAPONS.—Section 178 of
title 18, United States Code, is amended—

(1) by striking ““and” at the end of para-
graph (3);

(2) by striking the period at the end of
paragraph (4) and inserting ‘‘; and’’; and

(3) by adding the following at the end:

“(5) the term ‘national of the United
States’ has the meaning prescribed in sec-
tion 101(a)(22) of the Immigration and Na-
tionality Act (8 U.S.C. 1101(a)(22)).”.

SEC. 107. EXPANSION AND MODIFICATION OF
WEAPONS OF MASS DESTRUCTION
STATUTE.

Section 2332a of title 18, United States
Code, is amended—

(1) in subsection (a)—

(A) by inserting ““AGAINST A NATIONAL OR
WITHIN THE UNITED STATES” after ‘“‘OF-
FENSE”’;

(B) by inserting “‘, without lawful author-
ity’” after ““A person who’’;

(C) by inserting ‘‘threatens,” before ‘“‘at-
tempts or conspires to use, a weapon of mass
destruction’’; and

(D) by inserting ‘““‘and the results of such
use affect interstate or foreign commerce or,
in the case of a threat, attempt, or conspir-
acy, would have affected interstate or for-
eign commerce” before the semicolon at the
end of paragraph (2);

(2) in subsection (b)(2)(A), by striking ‘“‘sec-
tion 921 and inserting ‘‘section 921(a)(4)
(other than subparagraphs (B) and (C))’’;

(3) in subsection (b), so that subparagraph
(B) of paragraph (2) reads as follows:

““(B) any weapon that is designed to cause
death or serious bodily injury through the
release, dissemination, or impact of toxic or
poisonous chemicals, or their precursors;’’;

(4) by redesignating subsection (b) as sub-
section (c); and

(5) by inserting after subsection (a) the fol-
lowing new subsection:

““(b) OFFENSE BY NATIONAL OUTSIDE THE
UNITED STATES.—AnNy national of the United
States who, without lawful authority and
outside the United States, uses, or threatens,
attempts, or conspires to use, a weapon of
mass destruction shall be imprisoned for any
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term of years or for life, and if death results,

shall be punished by death, or by imprison-

ment for any term of years or for life.”.

SEC. 108. ADDITION OF OFFENSES TO THE
MONEY LAUNDERING STATUTE.

(&) MURDER AND DESTRUCTION OF PROP-
ERTY.—Section 1956(c)(7)(B)(ii) of title 18,
United States Code, is amended by striking
‘“‘or extortion;” and inserting ‘‘extortion,
murder, or destruction of property by means
of explosive or fire;”.

(b) SPECIFIC OFFENSES.—Section
1956(c)(7)(D) of title 18, United States Code, is
amended—

(1) by inserting after ‘“‘an offense under”
the following: ‘‘section 32 (relating to the de-
struction of aircraft), section 37 (relating to
violence at international airports), section
115 (relating to influencing, impeding, or re-
taliating against a Federal official by
threatening or injuring a family member),”’;

(2) by inserting after ‘“‘section 215 (relating
to commissions or gifts for procuring
loans),” the following: “‘section 351 (relating
to Congressional or Cabinet officer assas-
sination),”’;

(3) by inserting after ‘‘section 793, 794, or
798 (relating to espionage),” the following:
““section 831 (relating to prohibited trans-
actions involving nuclear materials), section
844 (f) or (i) (relating to destruction by explo-
sives or fire of Government property or prop-
erty affecting interstate or foreign com-
merce),”’;

(4) by inserting after ‘“‘section 875 (relating
to interstate communications),” the follow-
ing: ‘“‘section 956 (relating to conspiracy to
kill, kidnap, maim, or injure certain prop-
erty in a foreign country),”’;

(5) by inserting after ‘1032 (relating to con-
cealment of assets from conservator, re-
ceiver, or liquidating agent of financial in-
stitution),” the following: ‘“‘section 1111 (re-
lating to murder), section 1114 (relating to
protection of officers and employees of the
United States), section 1116 (relating to mur-
der of foreign officials, official guests, or
internationally protected persons),’’;

(6) by inserting after ‘‘section 1203 (relat-
ing to hostage taking),” the following: ‘“‘sec-
tion 1361 (relating to willful injury of Gov-
ernment property), section 1363 (relating to
destruction of property within the special
maritime and territorial jurisdiction),”’;

(7) by inserting after ‘‘section 1708 (theft
from the mail),”” the following: ‘“‘section 1751
(relating to Presidential assassination),’’;

(8) by inserting after ‘2114 (relating to
bank and postal robbery and theft),”” the fol-
lowing: ‘‘section 2280 (relating to violence
against maritime navigation), section 2281
(relating to violence against maritime fixed
platforms),”; and

(9) by striking ‘‘of this title”” and inserting
the following: ‘“‘section 2332 (relating to ter-
rorist acts abroad against United States na-
tionals), section 2332a (relating to use of
weapons of mass destruction), section 2332b
(relating to international terrorist acts tran-
scending national boundaries), section 2339A
(relating to providing material support to
terrorists) of this title, section 46502 of title
49, United States Code”.

SEC. 109. EXPANSION OF FEDERAL JURISDIC-
TION OVER BOMB THREATS.

Section 844(e) of title 18, United States
Code, is amended by striking ‘“‘commerce,”
and inserting ‘“‘interstate or foreign com-
merce, or in or affecting interstate or foreign
commerce,”.

SEC. 110. CLARIFICATION OF MARITIME VIO-
LENCE JURISDICTION.

Section 2280(b)(1)(A) of title 18, United
States Code, is amended—

(1) in clause (ii), by striking “‘and the ac-
tivity is not prohibited as a crime by the
State in which the activity takes place’; and
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(2) in clause (iii), by striking “‘the activity
takes place on a ship flying the flag of a for-
eign country or outside the United States,”.
SEC. 111. POSSESSION OF STOLEN EXPLOSIVES

PROHIBITED.

Section 842(h) of title 18, United States
Code, is amended to read as follows:

“(h) It shall be unlawful for any person to
receive, possess, transport, ship, conceal,
store, barter, sell, dispose of, or pledge or ac-
cept as security for a loan, any stolen explo-
sive materials which are moving as, which
are part of, which constitute, or which have
been shipped or transported in, interstate or
foreign commerce, either before or after such
materials were stolen, knowing or having
reasonable cause to believe that the explo-
sive materials were stolen.”.

SEC. 112. STUDY TO DETERMINE STANDARDS FOR
DETERMINING WHAT AMMUNITION
IS CAPABLE OF PENETRATING PO-
LICE BODY ARMOR.

The National Institute of Justice is di-
rected to perform a study of, and to rec-
ommend to Congress, a methodology for de-
termining what ammunition, designed for
handguns, is capable of penetrating police
body armor. Not later than 6 months after
the date of the enactment of this Act, the
National Institute of Justice shall report to
Congress the results of such study and such
recommendations.

TITLE II—INCREASED PENALTIES
SEC. 201. MANDATORY MINIMUM FOR CERTAIN
EXPLOSIVES OFFENSES.

(a) INCREASED PENALTIES FOR DAMAGING
CERTAIN PROPERTY.—Section 844(f) of title 18,
United States Code, is amended to read as
follows:

“(f) Whoever damages or destroys, or at-
tempts to damage or destroy, by means of
fire or an explosive, any personal or real
property in whole or in part owned, pos-
sessed, or used by, or leased to, the United
States, or any department or agency thereof,
or any institution or organization receiving
Federal financial assistance shall be fined
under this title or imprisoned for not more
than 25 years, or both, but—

““(1) if personal injury results to any person
other than the offender, the term of impris-
onment shall be not more than 40 years;

““(2) if fire or an explosive is used and its
use creates a substantial risk of serious bod-
ily injury to any person other than the of-
fender, the term of imprisonment shall not
be less than 20 years; and

“(3) if death results to any person other
than the offender, the offender shall be sub-
ject to the death penalty or imprisonment
for any term of years not less than 30, or for
life.”.

(b) CONFORMING AMENDMENT.—Section 81 of
title 18, United States Code, is amended by
striking ‘‘fined under this title or imprisoned
not more than five years, or both” and in-
serting ‘“‘imprisoned not more than 25 years
or fined the greater of the fine under this
title or the cost of repairing or replacing any
property that is damaged or destroyed, or
both™.

(c) STATUTE OF LIMITATION FOR ARSON OF-
FENSES.—

(1) Chapter 213 of title 18, United States
Code, is amended by adding at the end the
following:

“§3295. Arson offenses

““No person shall be prosecuted, tried, or
punished for any non-capital offense under
section 81 or subsection (f), (h), or (i) of sec-
tion 844 of this title unless the indictment is
found or the information is instituted within
7 years after the date on which the offense
was committed.”.

(2) The table of sections at the beginning of
chapter 213 of title 18, United States Code, is
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amended by adding at the end the following
new item:

“3295. Arson offenses.”.

(3) Section 844(i) of title 18, United States
Code, is amended by striking the last sen-
tence.
SEC. 202. INCREASED PENALTY FOR EXPLOSIVE

CONSPIRACIES.

Section 844 of title 18, United States Code,
is amended by adding at the end the follow-
ing:

“(n) Except as otherwise provided in this
section, a person who conspires to commit
any offense defined in this chapter shall be
subject to the same penalties (other than the
penalty of death) as those prescribed for the
offense the commission of which was the ob-
ject of the conspiracy.”.

SEC. 203. INCREASED AND ALTERNATE CONSPIR-
ACY PENALTIES FOR TERRORISM
OFFENSES.

(@) TITLE 18 OFFENSES.—

(1) Sections 32(a)(7), 32(b)(4), 37(a),
115(a)(1)(A), 115(a)(2), 1203(a), 2280(a)(1)(H),
and 2281(a)(1)(F) of title 18, United States
Code, are each amended by inserting ‘‘or con-
spires’ after ‘“‘attempts’.

(2) Section 115(b)(2) of title 18, United
States Code, is amended by striking “‘or at-
tempted kidnapping’’ both places it appears
and inserting ‘‘, attempted kidnapping, or
conspiracy to kidnap™.

(3)(A) Section 115(b)(3) of title 18, United
States Code, is amended by striking “‘or at-
tempted murder’ and inserting ‘‘, attempted
murder, or conspiracy to murder”’.

(B) Section 115(b)(3) of title 18, United
States Code, is amended by striking ‘“‘and
1113 and inserting *‘, 1113, and 1117,

(4) Section 175(a) of title 18, United States
Code, is amended by inserting ‘“‘or conspires
to do so,” after ‘“‘any organization to do so,”’.

(b) AIRCRAFT PIRACY.—

(1) Section 46502(a)(2) of title 49, United
States Code, is amended by inserting ‘“‘or
conspiring’’ after ‘‘attempting’.

(2) Section 46502(b)(1) of title 49, United
States Code, is amended by inserting ‘‘or
conspiring to commit’ after ‘““‘committing”’.
SEC. 204. MANDATORY PENALTY FOR TRANSFER-

RING A FIREARM KNOWING THAT IT
WILL BE USED TO COMMIT A CRIME
OF VIOLENCE.

Section 924(h) of title 18, United States
Code, is amended—

(1) by inserting ‘‘or having reasonable
cause to believe” after ““knowing’’; and

(2) by striking “imprisoned not more than
10 years, fined in accordance with this title,
or both.” and inserting ‘“‘subject to the same
penalties as may be imposed under sub-
section (c) for a first conviction for the use
or carrying of the firearm.”".

SEC. 205. MANDATORY PENALTY FOR TRANSFER-
RING AN EXPLOSIVE MATERIAL
KNOWING THAT IT WILL BE USED TO
COMMIT A CRIME OF VIOLENCE.

Section 844 of title 18, United States Code,
is amended by adding at the end the follow-
ing:

““(0) Whoever knowingly transfers any ex-
plosive materials, knowing or having reason-
able cause to believe that such explosive ma-
terials will be used to commit a crime of vio-
lence (as defined in section 924(c)(3) of this
title) or drug trafficking crime (as defined in
section 924(c)(2) of this title) shall be subject
to the same penalties as may be imposed
under subsection (h) for a first conviction for
the use or carrying of the explosive mate-
rials.”.

SEC. 206. DIRECTIONS TO SENTENCING COMMIS-
SION.

The United States Sentencing Commission
shall forthwith, in accordance with the pro-
cedures set forth in section 21(a) of the Sen-
tencing Act of 1987, as though the authority
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under that section had not expired, amend

the sentencing guidelines so that the chapter

3 adjustment relating to international ter-

rorism only applies to Federal crimes of ter-

rorism, as defined in section 2332b(g) of title

18, United States Code.

TITLE IHI—INVESTIGATIVE TOOLS

SEC. 301. PEN REGISTERS AND TRAP AND TRACE
DEVICES IN FOREIGN COUNTER-
INTELLIGENCE INVESTIGATIONS.

(a) APPLICATION.—Section 3122(b)(2) of title
18, United States Code, is amended by insert-
ing ‘“‘or foreign counterintelligence” after
“criminal’.

(b) ORDER.—

(1) Section 3123(a) of title 18, United States
Code, is amended by inserting ‘‘or foreign
counterintelligence’ after “‘criminal’’.

(2) Section 3123(b)(1) of title 18, United
States Code, is amended in subparagraph (B),
by striking “criminal’’.

SEC. 302. DISCLOSURE OF CERTAIN CONSUMER
REPORTS TO THE FEDERAL BUREAU
OF INVESTIGATION.

(a) IN GENERAL.—The Fair Credit Report-
ing Act (15 U.S.C. 1681 et seq.) is amended by
adding after section 623 the following:

“SEC. 624. DISCLOSURES TO THE FEDERAL BU-
REAU OF INVESTIGATION FOR FOR-
EIGN COUNTERINTELLIGENCE PUR-
POSES.

‘“(a) IDENTITY OF FINANCIAL INSTITUTIONS.—
(1) Notwithstanding section 604 or any other
provision of this title, a court or magistrate
judge may issue an order ex parte, upon ap-
plication by the Director of the Federal Bu-
reau of Investigation (or the Director’s des-
ignee, whose rank shall be no lower than As-
sistant Special Agent in Charge), directing a
consumer reporting agency to furnish to the
Federal Bureau of Investigation the names
and addresses of all financial institutions (as
that term is defined in section 1101 of the
Right to Financial Privacy Act of 1978) at
which a consumer maintains or has main-
tained an account, to the extent that infor-
mation is in the files of the agency. The
court or magistrate judge shall issue the
order if the court or magistrate judge finds,
that—

““(A) such information is necessary for the
conduct of an authorized foreign counter-
intelligence investigation; and

““(B) there are specific and articulable facts
giving reason to believe that the consumer—

“(i) is a foreign power (as defined in sec-
tion 101 of the Foreign Intelligence Surveil-
lance Act of 1978) or a person who is not a
United States person (as defined in such sec-
tion 101) and is an official of a foreign power;
or

“(ii) is an agent of a foreign power and is
engaging or has engaged in international ter-
rorism (as that term is defined in section
101(c) of the Foreign Intelligence Surveil-
lance Act of 1978) or clandestine intelligence
activities that involve or may involve a vio-
lation of criminal statutes of the United
States.

““(2) An order issued under this subsection
shall not disclose that it is issued for pur-
poses of a counterintelligence investigation.

“(b) IDENTIFYING INFORMATION.—(1) Not-
withstanding section 604 or any other provi-
sion of this title, a court or magistrate judge
shall issue an order ex parte, upon applica-
tion by the Director of the Federal Bureau of
Investigation (or the Director’s designee,
whose rank shall be no lower than Assistant
Special Agent in Charge), directing a
consumer reporting agency to furnish identi-
fying information respecting a consumer,
limited to name, address, former addresses,
places of employment, or former places of
employment, to the Federal Bureau of Inves-
tigation. The court or magistrate judge shall
issue the order if the court or magistrate
judge finds, that—
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“(A) such information is necessary to the
conduct of an authorized foreign counter-
intelligence investigation; and

“(B) there is information giving reason to
believe that the consumer has been, or is, in
contact with a foreign power or an agent of
a foreign power (as defined in section 101 of
the Foreign Intelligence Surveillance Act of
1978).

“(2) An order issued under this subsection
shall not disclose that it is issued for pur-
poses of a counterintelligence investigation.

““(c) COURT ORDER FOR DISCLOSURE OF
CONSUMER REPORTS.—(1) Notwithstanding
section 604 or any other provision of this
title, if requested in writing by the Director
of the Federal Bureau of Investigation (or
the Director’s designee, whose rank shall be
no lower than Assistant Special Agent in
Charge), a court may issue an order ex parte
directing a consumer reporting agency to
furnish a consumer report to the Federal Bu-
reau of Investigation, after the court or mag-
istrate finds, in a proceeding in camera,
that—

“(A) the consumer report is necessary for
the conduct of an authorized foreign coun-
terintelligence investigation; and

““(B) there are specific and articulable facts
giving reason to believe that the consumer
whose consumer report is sought—

“(i) is an agent of a foreign power; and

“(ii) is engaging or has engaged in inter-
national terrorism (as that term is defined in
section 101(c) of the Foreign Intelligence
Surveillance Act of 1978) or clandestine in-
telligence activities that involve or may in-
volve a violation of criminal statutes of the
United States.

““(2) An order issued under this subsection
shall not disclose that it is issued for pur-
poses of a counterintelligence investigation.

“‘(d) CONFIDENTIALITY.—(1) No consumer re-
porting agency or officer, employee, or agent
of a consumer reporting agency shall dis-
close to any person, other than officers, em-
ployees, or agents of a consumer reporting
agency necessary to fulfill the requirement
to disclose information to the Federal Bu-
reau of Investigation under this section, that
the Federal Bureau of Investigation has
sought or obtained the identity of financial
institutions or a consumer report respecting
any consumer under subsection (a), (b), or
(c).

““(2) No consumer reporting agency or offi-
cer, employee, or agent of a consumer re-
porting agency shall include in any
consumer report any information that would
indicate that the Federal Bureau of Inves-
tigation has sought or obtained such infor-
mation or a consumer report.

‘““(e) PAYMENT OF FEES.—The Federal Bu-
reau of Investigation is authorized, subject
to the availability of appropriations, pay to
the consumer reporting agency assembling
or providing reports or information in ac-
cordance with procedures established under
this section, a fee for reimbursement for
such costs as are reasonably necessary and
which have been directly incurred in search-
ing, reproducing, or transporting books, pa-
pers, records, or other data required or re-
quested to be produced under this section.

“(f) LimiT ON DISSEMINATION.—The Federal
Bureau of Investigation may not disseminate
information obtained pursuant to this sec-
tion outside of the Federal Bureau of Inves-
tigation, except—

‘(1) to the Department of Justice or any
other law enforcement agency, as may be
necessary for the approval or conduct of a
foreign counterintelligence investigation; or

““(2) where the information concerns a per-
son subject to the Uniform Code of Military
Justice, to appropriate investigative au-
thorities within the military department
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concerned as may be necessary for the con-
duct of a joint foreign counterintelligence
investigation.

““(9) RULES OoF CONSTRUCTION.—Nothing in
this section shall be construed to prohibit in-
formation from being furnished by the Fed-
eral Bureau of Investigation pursuant to a
subpoena or court order, or in connection
with a judicial or administrative proceeding
to enforce the provisions of this Act. Noth-
ing in this section shall be construed to au-
thorize or permit the withholding of infor-
mation from the Congress.

““(h) REPORTS TO CONGRESS.—On an annual
basis, the Attorney General shall fully in-
form the Permanent Select Committee on
Intelligence and the Committee on Banking
and Financial Services of the House of Rep-
resentatives, and the Select Committee on
Intelligence and the Committee on Banking,
Housing, and Urban Affairs of the Senate
concerning all requests made pursuant to
subsections (a), (b), and (c).

“(i) DAMAGES.—AnNy agency or department
of the United States obtaining or disclosing
any consumer reports, records, or informa-
tion contained therein in violation of this
section is liable to any person harmed by the
violation in an amount equal to the sum of—

““(1) $100, without regard to the volume of
consumer reports, records, or information in-
volved;

“(2) any actual damages sustained by the
person harmed as a result of the disclosure;

““(3) if the violation is found to have been
willful or intentional, such punitive damages
as a court may allow; and

““(4) in the case of any successful action to
enforce liability under this subsection, the
costs of the action, together with reasonable
attorney fees, as determined by the court.

“@) ISCIPLINARY ACTIONS FOR VIOLA-
TIONS.—If a court determines that any agen-
cy or department of the United States has
violated any provision of this section and the
court finds that the circumstances surround-
ing the violation raise questions of whether
or not an officer or employee of the agency
or department acted willfully or inten-
tionally with respect to the violation, the
agency or department shall promptly initi-
ate a proceeding to determine whether or not
disciplinary action is warranted against the
officer or employee who was responsible for
the violation.

“(k) GooD-FAITH EXCEPTION.—Notwith-
standing any other provision of this title,
any consumer reporting agency or agent or
employee thereof making disclosure of
consumer reports or identifying information
pursuant to this subsection in good-faith re-
liance upon a certification of the Federal Bu-
reau of Investigation pursuant to provisions
of this section shall not be liable to any per-
son for such disclosure under this title, the
constitution of any State, or any law or reg-
ulation of any State or any political subdivi-

sion of any State notwithstanding. .

“(I) INJUNCTIVE RELIEF.—In addition to any
other remedy contained in this section, in-
junctive relief shall be available to require
compliance with the procedures of this sec-
tion. In the event of any successful action
under this subsection, costs together with
reasonable attorney fees, as determined by
the court, may be recovered.”.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of the Fair Credit
Reporting Act (15 U.S.C. 168la et seq.) is
amended by adding after the item relating to
section 623 the following new item:

““624. Disclosures to the Federal Bureau of
Investigation for foreign coun-
terintelligence purposes.”.

SEC. 303. DISCLOSURE OF BUSINESS RECORDS

HELD BY THIRD PARTIES IN FOR-
EIGN COUNTERINTELLIGENCE
CASES.

(@) IN GENERAL.—Title 18, United States
Code, is amended by inserting after chapter
121 the following:
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“CHAPTER 122—ACCESS TO CERTAIN
RECORDS
*“2720. Disclosure of business records held by
third parties in foreign counter-
intelligence cases.

“8§2720. Disclosure of business records held
by third parties in foreign counterintel-
ligence cases
“(@)(1) A court or magistrate judge may

issue an order ex parte, upon application by

the Director of the Federal Bureau of Inves-
tigation (or the Director’s designee, whose
rank shall be no lower than Assistant Spe-
cial Agent in Charge), directing any common
carrier, public accommodation facility,
physical storage facility, or vehicle rental
facility to furnish any records in its posses-
sion to the Federal Bureau of Investigation.

The court or magistrate judge shall issue the

order if the court or magistrate judge finds

that—

“(A) such records are necessary for
counter-terrorism or foreign counterintel-
ligence purposes; and

‘“(B) there are specific and articulable facts
giving reason to believe that the person to
whom the records pertain is—

‘(i) a foreign power; or

‘“(ii) an agent of a foreign power and is en-
gaging or has engaged in international ter-
rorism (as that term is defined in section
101(c) of the Foreign Intelligence Surveil-
lance Act of 1978) or clandestine intelligence
activities that involve or may involve a vio-
lation of criminal statutes of the United
States.

““(2) An order issued under this subsection
shall not disclose that it is issued for pur-

poses of a counterintelligence investigation.
““(b) No common carrier, public accommo-

dation facility, physical storage facility, or
vehicle rental facility, or any officer, em-
ployee, or agent of such common carrier,
public accommodation facility, physical
storage facility, or vehicle rental facility,
shall disclose to any person, other than
those officers, agents, or employees of the
common carrier, public accommodation fa-
cility, physical storage facility, or vehicle
rental facility necessary to fulfill the re-
quirement to disclose the information to the
Federal Bureau of Investigation under this

section.

““(c)(1) The Federal Bureau of Investigation
may not disseminate information obtained
pursuant to this section outside the Federal
Bureau of Investigation, except—

“(A) to the Department of Justice or any
other law enforcement agency, as may be
necessary for the approval or conduct of a
foreign counterintelligence investigation; or

‘“(B) where the information concerns a per-
son subject to the Uniform Code of Military
Justice, to appropriate investigative au-
thorities within the military department
concerned as may be necessary for the con-
duct of a joint foreign counterintelligence
investigation.

““(2) Any agency or department of the Unit-
ed States obtaining or disclosing any infor-
mation in violation of this paragraph shall
be liable to any person harmed by the viola-
tion in an amount equal to the sum of—

““(A) $100 without regard to the volume of
information involved;

““(B) any actual damages sustained by the
person harmed as a result of the violation;

“(C) if the violation is willful or inten-
tional, such punitive damages as a court
may allow; and

‘(D) in the case of any successful action to
enforce liability under this paragraph, the
costs of the action, together with reasonable
attorne%/ fees, as determined by the court.

“(d) If a court determines that any agency
or department of the United States has vio-
lated any provision of this section and the
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court finds that the circumstances surround-
ing the violation raise questions of whether
or not an officer or employee of the agency
or department acted willfully or inten-
tionally with respect to the violation, the
agency or department shall promptly initi-
ate a proceeding to determine whether or not
disciplinary action is warranted against the
officer or employee who was responsible for
the violation.

““(e) As used in this section—

‘(1) the term ‘common carrier’ means a lo-
comotive, rail carrier, bus carrying pas-
sengers, water common carrier, air common
carrier, or private commercial interstate
carrier for the delivery of packages and
other objects;

““(2) the term ‘public accommodation facil-
ity’ means any inn, hotel, motel, or other es-
tablishment that provides lodging to tran-
sient guests;

“(3) the term ‘physical storage facility’
means any business or entity that provides
space for the storage of goods or materials,
or services related to the storage of goods or
materials, to the public or any segment
thereof; and

“(4) the term ‘vehicle rental facility’
means any person or entity that provides ve-
hicles for rent, lease, loan, or other similar
use, to the public or any segment thereof.”.

(b) CLERICAL AMENDMENT.—The table of
chapters at the beginning of part | of title 18,
United States Code, is amended by inserting
after the item relating to chapter 121 the fol-
lowing new item:

2720".

SEC. 304. STUDY OF TAGGING EXPLOSIVE MATE-
RIALS, DETECTION OF EXPLOSIVES
AND EXPLOSIVE MATERIALS, REN-
DERING EXPLOSIVE COMPONENTS
INERT, AND IMPOSING CONTROLS
OF PRECURSORS OF EXPLOSIVES.

“122. Access to certain records ...........

(a) STuDY.—The Attorney General, in con-
sultation with other Federal, State and local
officials with expertise in this area and such
other individuals as the Attorney General
deems appropriate, shall conduct a study
concerning—

(1) the tagging of explosive materials for
purposes of detection and identification;

(2) technology for devices to improve the
detection of explosives materials;

(3) whether common chemicals used to
manufacture explosive materials can be ren-
dered inert and whether it is feasible to re-
quire it; and

(4) whether controls can be imposed on cer-
tain precursor chemicals used to manufac-
ture explosive materials and whether it is
feasible to require it.

(b) REPORT.—Not later than 180 days after
the date of the enactment of this Act, the
Attorney General shall submit to the Con-
gress a report that contains the results of
the study required by this section. The At-
torney General shall make the report avail-
able to the public.

SEC. 305. APPLICATION OF STATUTORY EXCLU-
SIONARY RULE CONCERNING INTER-
CEPTED WIRE OR ORAL COMMU-
NICATIONS.

Section 2515 of title 18, United States Code,
is amended by adding at the end the follow-
ing: “This section shall not apply to the dis-
closure by the United States in a criminal
trial or hearing or before a grand jury of the
contents of a wire or oral communication, or
evidence derived therefrom, if any law en-
forcement officers who intercepted the com-
munication or gathered the evidence derived
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therefrom acted with the reasonably objec-

tive belief that their actions were in compli-

ance with this chapter.”.

SEC. 306. EXCLUSION OF CERTAIN TYPES OF IN-
FORMATION FROM WIRETAP-RELAT-
ED DEFINITIONS.

(a) DEFINITION OF ““ELECTRONIC COMMUNICA-
TION”’.—Section 2510(12) of title 18, United
States Code, is amended—

(1) by striking “‘or’” at the end of subpara-
graph (B);

(2) by inserting ““or’’ at the end of subpara-
graph (C); and

(3) by adding a new subparagraph (D), as
follows:

“(D) information stored in a communica-
tions system used for the electronic storage
and transfer of funds;”’

(b) DEFINITION OF ‘“‘READILY ACCESSIBLE TO
THE GENERAL PUBLIC”.—Section 2510(16) of
title 18, United States Code, is amended—

(1) by inserting ““or’’ at the end of subpara-
graph (D);

(2) by striking ‘“‘or’’ at the end of subpara-
graph (E); and

(3) by striking subparagraph (F).

SEC. 307. ACCESS TO TELEPHONE BILLING
RECORDS.

(a) SECTION 2709.—Section 2709(b) of title
18, United States Code, is amended—

(1) in paragraph (1)(A), by inserting “‘local

and long distance’” before ‘toll billing
records’’;

(2) by striking ““and” at the end of para-
graph (1);

(3) by striking the period at the end of
paragraph (2) and inserting ‘‘; and’’; and

(4) by adding at the end a new paragraph
(3), as follows:

“(3) request the name, address, length of
service, and local and long distance toll bill-
ing records of a person or entity if the Direc-
tor or the Director’s designee (in a position
not lower than Deputy Assistant Director)
certifies in writing to the wire or electronic
communication service provider to which
the request is made that the information
sought is relevant to an authorized inter-
national terrorism investigation (as defined
in section 2331 of this title).””.

(b) SECTION 2703.—Section 2703(c)(1)(C) of
title 18, United States Code, is amended by
inserting ‘‘local and long distance” before
““telephone toll billing records’.

(c) CiviL REMEDY.—Section 2707 of title 18,
United States Code, is amended—

(1) in subsection (a), by striking ‘‘cus-
tomer’’ and inserting ‘‘any other person’’;

(2) in subsection (c), inserting before the
period at the end the following: ““, and if the
violation is willful or intentional, such puni-
tive damages as the court may allow, and, in
the case of any successful action to enforce
liability under this section, the costs of the
action, together with reasonable attorney
fees, as determined by the court’’; and

(3) by adding at the end the following:

“(f) DISCIPLINARY ACTIONS FOR VIOLA-
TIONS.—If a court determines that any agen-
cy or department of the United States has
violated this chapter and the court finds
that the circumstances surrounding the vio-
lation raise questions of whether or not an
officer or employee of the agency or depart-
ment acted willfully or intentionally with
respect to the violation, the agency or de-
partment shall promptly initiate a proceed-
ing to determine whether or not disciplinary
action is warranted against the officer or
employee who was responsible for the viola-
tion.”.

SEC. 308. REQUIREMENT TO PRESERVE RECORD
EVIDENCE.

Section 2703 of title 18, United States Code,

is amended by adding at the end the follow-

ing:
“(f) REQUIREMENT TO PRESERVE Evi-
DENCE.—A provider of wire or electronic
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communication services or a remote comput-
ing service, upon the request of a govern-
mental entity, shall take all necessary steps
to preserve records, and other evidence in its
possession pending the issuance of a court
order or other process. Such records shall be
retained for a period of 90 days, which period
shall be extended for an additional 90-day pe-
riod upon a renewed request by the govern-
mental entity.”.

SEC. 309. DETENTION HEARING.

Section 3142(f) of title 18, United States
Code, is amended by inserting ‘‘(not includ-
ing any intermediate Saturday, Sunday, or
legal holiday)” after ‘‘five days” and after
“three days”.

SEC. 310. REWARD AUTHORITY OF THE ATTOR-
NEY GENERAL.

(a) IN GENERAL.—Title 18, United States
Code, is amended by striking sections 3059
through 3059A and inserting the following:
“83059. Reward authority of the Attorney

General

‘““(a) The Attorney General may pay re-
wards and receive from any department or
agency, funds for the payment of rewards
under this section, to any individual who
provides any information unknown to the
Government leading to the arrest or prosecu-
tion of any individual for Federal felony of-
fenses.

“(b) If the reward exceeds $100,000, the At-
torney General shall give notice of that fact
to the Senate and the House of Representa-
tives not later than 30 days before authoriz-
ing the payment of the reward.

““(c) A determination made by the Attor-
ney General as to whether to authorize an
award under this section and as to the
amount of any reward authorized shall not
be subject to judicial review.

‘“(d) If the Attorney General determines
that the identity of the recipient of a reward
or of the members of the recipient’s imme-
diate family must be protected, the Attorney
General may take such measures in connec-
tion with the payment of the reward as the
Attorney General deems necessary to effect
such protection.

‘“(e) No officer or employee of any govern-
mental entity may receive a reward under
this section for conduct in performance of
his or her official duties.

“(f) Any individual (and the immediate
family of such individual) who furnishes in-
formation which would justify a reward
under this section or a reward by the Sec-
retary of State under section 36 of the State
Department Basic Authorities Act of 1956
may, in the discretion of the Attorney Gen-
eral, participate in the Attorney General’s
witness security program under chapter 224
of this title.”.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 203 of
title 18, United States Code, is amended by
striking the items relating to section 3059
and 3059A and inserting the following new
item:

““3059. Reward authority of the Attorney
General.”.

(c) CONFORMING AMENDMENT.—Section 1751
of title 18, United States Code, is amended by
striking subsection (g).

SEC. 311. PROTECTION OF FEDERAL GOVERN-
MENT BUILDINGS IN THE DISTRICT
OF COLUMBIA.

The Attorney General is authorized—

(1) to prohibit vehicles from parking or
standing on any street or roadway adjacent
to any building in the District of Columbia
which is in whole or in part owned, pos-
sessed, used by, or leased to the Federal Gov-
ernment and used by Federal law enforce-
ment authorities; and

(2) to prohibit any person or entity from
conducting business on any property imme-
diately adjacent to any such building.
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SEC. 312. STUDY OF THEFTS FROM ARMORIES;
REPORT TO THE CONGRESS.

(a) STuDY.—The Attorney General of the
United States shall conduct a study of the
extent of thefts from military arsenals (in-
cluding National Guard armories) of fire-
arms, explosives, and other materials that
are potentially useful to terrorists.

(b) REPORT TO THE CONGRESS.—Within 6
months after the date of the enactment of
this Act, the Attorney General shall submit
to the Congress a report on the study re-
quired by subsection (a).

TITLE IV—NUCLEAR MATERIALS
SEC. 401. EXPANSION OF NUCLEAR MATERIALS
PROHIBITIONS.

Section 831 of title 18, United States Code,
is amended—

(1) in subsection (a), by striking ‘“‘nuclear
material” each place it appears and insert-
ing ‘“nuclear material or nuclear byproduct
material’’;

(2) in subsection (a)(1)(A), by inserting ‘“‘or
the environment’ after ‘“‘property’’;

(3) so that subsection (a)(1)(B) reads as fol-
lows:

“(B)(i) circumstances exist which are like-
ly to cause the death of or serious bodily in-
jury to any person or substantial damage to
property or the environment; or (ii) such cir-
cumstances are represented to the defendant
to exist;”’;

(4) in subsection (a)(6), by inserting ‘‘or the
environment’ after “‘property’’;

(5) so that subsection (c)(2) reads as fol-
lows:

““(2) an offender or a victim is a national of
the United States or a United States cor-
poration or other legal entity;”’;

(6) in subsection (c)(3), by striking “‘at the
time of the offense the nuclear material is in
use, storage, or transport, for peaceful pur-
poses, and’’;

(7) by striking ‘“‘or” at the end of sub-
section (c)(3);

(8) in subsection (c)(4), by striking ‘“‘nu-
clear material for peaceful purposes’” and in-
serting ‘‘nuclear material or nuclear byprod-
uct material’’;

(9) by striking the period at the end of sub-
section (c)(4) and inserting “‘; or’’;

(10) by adding at the end of subsection (c)
the following:

“(5) the governmental entity under sub-
section (a)(5) is the United States or the
threat under subsection (a)(6) is directed at
the United States.”;

(11) in subsection (f)(1)(A), by striking
“with an isotopic concentration not in ex-
cess of 80 percent plutonium 238"’;

(12) in subsection (f)(1)(C) by inserting “‘en-

riched uranium, defined as’” before ‘‘ura-
nium’’;
(13) in subsection (f), by redesignating

paragraphs (2), (3), and (4) as paragraphs (3),
(4), and (5), respectively;

(14) by inserting after subsection (f)(1) the
following:

““(2) the term ‘nuclear byproduct material’
means any material containing any radio-
active isotope created through an irradiation
process in the operation of a nuclear reactor
or accelerator;’’;

(15) by striking ‘““‘and” at the end of sub-
section (f)(4), as redesignated;

(16) by striking the period at the end of
subsection (f)(5), as redesignated, and insert-
ing a semicolon; and

(17) by adding at the end of subsection (f)
the following:

‘“(6) the term ‘national of the United
States’ has the meaning prescribed in sec-
tion 101(a)(22) of the Immigration and Na-
tionality Act (8 U.S.C. 1101(a)(22)); and

“(7) the term ‘United States corporation or
other legal entity’ means any corporation or
other entity organized under the laws of the
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United States or any State, district, com-

monwealth, territory or possession of the

United States.”.

TITLE V—CONVENTION ON THE MARKING
OF PLASTIC EXPLOSIVES

SEC. 501. DEFINITIONS.

Section 841 of title 18, United States Code,
is amended by adding at the end the follow-
ing:

““(o) ‘Convention on the Marking of Plastic
Explosives’ means the Convention on the
Marking of Plastic Explosives for the Pur-
pose of Detection, Done at Montreal on 1
March 1991.

“(p) ‘Detection agent’ means any one of
the substances specified in this subsection
when introduced into a plastic explosive or
formulated in such explosive as a part of the
manufacturing process in such a manner as
to achieve homogeneous distribution in the
finished explosive, including—

“(1) Ethylene glycol dinitrate (EGDN),
C2H4(NOs),, molecular weight 152, when the
minimum concentration in the finished ex-
plosive is 0.2 percent by mass;

“2) 2,3-Dimethyl-2,3-dinitrobutane
(DMNB), CsH12(NO2),, molecular weight 176,
when the minimum concentration in the fin-
ished explosive is 0.1 percent by mass;

“@3) Para-Mononitrotoluene (p-MNT),
C7/H7NO2, molecular weight 137, when the
minimum concentration in the finished ex-
plosive is 0.5 percent by mass;

“(4) Ortho-Mononitrotoluene  (0-MNT),
C7H;NO>, molecular weight 137, when the
minimum concentration in the finished ex-
plosive is 0.5 percent by mass; and

““(5) any other substance in the concentra-
tion specified by the Secretary, after con-
sultation with the Secretary of State and
the Secretary of Defense, which has been
added to the table in part 2 of the Technical
Annex to the Convention on the Marking of
Plastic Explosives.

“(q) ‘Plastic explosive’ means an explosive
material in flexible or elastic sheet form for-
mulated with one or more high explosives
which in their pure form have a vapor pres-
sure less than 10-4 Pa at a temperature of
25°C., is formulated with a binder material,
and is as a mixture malleable or flexible at
normal room temperature.”.

SEC. 502. REQUIREMENT OF DETECTION AGENTS
FOR PLASTIC EXPLOSIVES.

Section 842 of title 18, United States Code,
is amended by adding at the end the follow-
ing:

“(l) 1t shall be unlawful for any person to
manufacture any plastic explosive which
does not contain a detection agent.

“(m)(1) it shall be unlawful for any person
to import or bring into the United States, or
export from the United States, any plastic
explosive which does not contain a detection
agent.

“(2) Until the 15-year period that begins
with the date of entry into force of the Con-
vention on the Marking of Plastic Explosives
with respect to the United States has ex-
pired, paragraph (1) shall not apply to the
importation or bringing into the United
States, or the exportation from the United
States, of any plastic explosive which was
imported, brought into, or manufactured in
the United States before the effective date of
this subsection by or on behalf of any agency
of the United States performing military or
police functions (including any military Re-
serve component) or by or on behalf of the
National Guard of any State.

“(n)(1) It shall be unlawful for any person
to ship, transport, transfer, receive, or pos-
sess any plastic explosive which does not
contain a detection agent.

“(2)(A) During the 3-year period that be-
gins on the effective date of this subsection,
paragraph (1) shall not apply to the ship-
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ment, transportation, transfer, receipt, or
possession of any plastic explosive, which
was imported, brought into, or manufactured
in the United States before such effective
date by any person.

‘“(B) Until the 15-year period that begins
on the date of entry into force of the Conven-
tion on the Marking of Plastic Explosives
with respect to the United States has ex-
pired, paragraph (1) shall not apply to the
shipment, transportation, transfer, receipt,
or possession of any plastic explosive, which
was imported, brought into, or manufactured
in the United States before the effective date
of this subsection by or on behalf of any
agency of the United States performing a
military or police function (including any
military reserve component) or by or on be-
half of the National Guard of any State.

‘(o) It shall be unlawful for any person,
other than an agency of the United States
(including any military reserve component)
or the National Guard of any State, possess-
ing any plastic explosive on the effective
date of this subsection, to fail to report to
the Secretary within 120 days after the effec-
tive date of this subsection the quantity of
such explosives possessed, the manufacturer
or importer, any marks of identification on
such explosives, and such other information
as the Secretary may by regulations pre-
scribe.”.

SEC. 503. CRIMINAL SANCTIONS.

Section 844(a) of title 18, United States
Code, is amended to read as follows:

“(a) Any person who violates subsections
(a) through (i) or (I) through (o) of section
842 of this title shall be fined under this
title, imprisoned not more than 10 years, or
both.”.

SEC. 504. EXCEPTIONS.

Section 845 of title 18, United States Code,
is amended—

(1) in subsection (a), by inserting ““(I), (m),
(n), or (o) of section 842 and subsections’’
after “‘subsections’;

(2) in subsection (a)(1), by inserting ‘“‘and
which pertains to safety’” before the semi-
colon; and

(3) by adding at the end the following:

“(c) It is an affirmative defense against
any proceeding involving subsection (I), (m),
(n), or (0) of section 842 of this title if the
proponent proves by a preponderance of the
evidence that the plastic explosive—

‘(1) consisted of a small amount of plastic
explosive intended for and utilized solely in
lawful—

“(A) research, development, or testing of
new or modified explosive materials;

““(B) training in explosives detection or de-
velopment or testing of explosives detection
equipment; or

‘“(C) forensic science purposes; or

““(2) was plastic explosive which, within 3
years after the effective date of this para-
graph, will be or is incorporated in a mili-
tary device within the territory of the Unit-
ed States and remains an integral part of
such military device, or is intended to be, or
is incorporated in, and remains an integral
part of a military device that is intended to
become, or has become, the property of any
agency of the United States performing mili-
tary or police functions (including any mili-
tary reserve component) or the National
Guard of any State, wherever such device is
located. For purposes of this subsection, the
term ‘military device’ includes shells,
bombs, projectiles, mines, missiles, rockets,
shaped charges, grenades, perforators, and
similar devices lawfully manufactured exclu-
sively for military or police purposes.”.

SEC. 505. EFFECTIVE DATE.

The amendments made by this title shall
take effect 1 year after the date of the enact-
ment of this Act.
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TITLE VI—IMMIGRATION-RELATED
PROVISIONS

Subtitle A—Removal of Alien Terrorists

PART 1—REMOVAL PROCEDURES FOR
ALIEN TERRORISTS
SEC. 601. REMOVAL PROCEDURES FOR ALIEN
TERRORISTS.
(@) IN GENERAL.—The Immigration and Na-
tionality Act is amended—
(1) by adding at the end of the table of con-
tents the following:
“TITLE V—SPECIAL REMOVAL PROCEDURES
FOR ALIEN TERRORISTS

“Sec. 501. Definitions.

““‘Sec. 502. Establishment of special removal
court; panel of attorneys to as-
sist with classified information.

Application for initiation of spe-
cial removal proceeding.

Consideration of application.

Special removal hearings.

Consideration of classified
mation.

Appeals.

Detention and custody.”’;

““Sec. 503.
504.
505.
506.

““Sec.
““Sec.
““Sec. infor-
507.
508.

““Sec.
““Sec.

and
(2) by adding at the end the following new
title:

“TITLE V—SPECIAL REMOVAL
PROCEDURES FOR ALIEN TERRORISTS

““DEFINITIONS

““SEC. 501. In this title:

“(1) The term ‘alien terrorist’ means an
alien described in section 241(a)(4)(B).

““(2) The term ‘classified information’ has
the meaning given such term in section 1(a)
of the Classified Information Procedures Act
(18 U.S.C. App.).

“(3) The term ‘national security’ has the
meaning given such term in section 1(b) of
the Classified Information Procedures Act
(18 U.S.C. App.).

““(4) The term ‘special attorney’ means an
attorney who is on the panel established
under section 502(e).

“(5) The term ‘special removal court’
means the court established under section
502(a).

“(6) The term ‘special removal
means a hearing under section 505.

“(7) The term ‘special removal proceeding’
means a proceeding under this title.

““ESTABLISHMENT OF SPECIAL REMOVAL COURT;
PANEL OF ATTORNEYS TO ASSIST WITH CLAS-
SIFIED INFORMATION

““SEC. 502. (a) IN GENERAL.—The Chief Jus-
tice of the United States shall publicly des-
ignate 5 district court judges from 5 of the
United States judicial circuits who shall con-
stitute a court which shall have jurisdiction
to conduct all special removal proceedings.

““(b) TERMS.—Each judge designated under
subsection (a) shall serve for a term of 5
years and shall be eligible for redesignation,
except that the four associate judges first so
designated shall be designated for terms of
one, two, three, and four years so that the
term of one judge shall expire each year.

““(c) CHIEF JUDGE.—The Chief Justice shall
publicly designate one of the judges of the
special removal court to be the chief judge of
the court. The chief judge shall promulgate
rules to facilitate the functioning of the
court and shall be responsible for assigning
the consideration of cases to the various
judges.

“‘(d) EXPEDITIOUS AND CONFIDENTIAL NA-
TURE OF PROCEEDINGS.—The provisions of
section 103(c) of the Foreign Intelligence
Surveillance Act of 1978 (50 U.S.C. 1803(c))
shall apply to proceedings under this title in
the same manner as they apply to proceed-
ings under such Act.

‘“(e) ESTABLISHMENT OF PANEL OF SPECIAL
ATTORNEYS.—The special removal court shall

hearing’
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provide for the designation of a panel of at-
torneys each of whom—

‘(1) has a security clearance which affords
the attorney access to classified informa-
tion, and

“(2) has agreed to represent permanent
resident aliens with respect to classified in-
formation under sections 506 and 507(c)(2)(B)
in accordance with (and subject to the pen-
alties under) this title.

““APPLICATION FOR INITIATION OF SPECIAL
REMOVAL PROCEEDING

““SEC. 503. (a) IN GENERAL.—Whenever the
Attorney General has classified information
that an alien is an alien terrorist, the Attor-
ney General, in the Attorney General’s dis-
cretion, may seek removal of the alien under
this title through the filing with the special
removal court of a written application de-
scribed in subsection (b) that seeks an order
authorizing a special removal proceeding
under this title. The application shall be sub-
mitted in camera and ex parte and shall be
filed under seal with the court.

““‘(b) CONTENTS OF APPLICATION.—Each ap-
plication for a special removal proceeding
shall include all of the following:

““(1) The identity of the Department of Jus-
tice attorney making the application.

““(2) The approval of the Attorney General
or the Deputy Attorney General for the fil-
ing of the application based upon a finding
by that individual that the application satis-
fies the criteria and requirements of this
title.

““(3) The identity of the alien for whom au-
thorization for the special removal proceed-
ing is sought.

“(4) A statement of the facts and cir-
cumstances relied on by the Department of
Justice to establish that—

“(A) the alien is an alien terrorist and is
physically present in the United States, and

“(B) with respect to such alien, adherence
to the provisions of title Il regarding the de-
portation of aliens would pose a risk to the
national security of the United States.

““(5) An oath or affirmation respecting each
of the facts and statements described in the
previous paragraphs.

““(c) RIGHT TO DismiIss.—The Department of
Justice retains the right to dismiss a re-
moval action under this title at any stage of
the proceeding.

‘‘CONSIDERATION OF APPLICATION

““SEC. 504. (a) IN GENERAL.—In the case of
an application under section 503 to the spe-
cial removal court, a single judge of the
court shall be assigned to consider the appli-
cation. The judge, in accordance with the
rules of the court, shall consider the applica-
tion and may consider other information, in-
cluding classified information, presented
under oath or affirmation. The judge shall
consider the application (and any hearing
thereof) in camera and ex parte. A verbatim
record shall be maintained of any such hear-
ing.

‘g‘l(b) APPROVAL OF ORDER.—The judge shall
enter ex parte the order requested in the ap-
plication if the judge finds, on the basis of
such application and such other information
(if any), that there is probable cause to be-
lieve that—

““(1) the alien who is the subject of the ap-
plication has been correctly identified and is
an alien terrorist, and

““(2) adherence to the provisions of title Il
regarding the deportation of the identified
alien would pose a risk to the national secu-
rity of the United States.

““(c) DENIAL OF ORDER.—If the judge denies
the order requested in the application, the
judge shall prepare a written statement of
the judge’s reasons for the denial.

““(d) ExcLusIVE PRoVISIONS.—Whenever an
order is issued under this section with re-
spect to an alien—
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‘(1) the alien’s rights regarding removal
and expulsion shall be governed solely by the
provisions of this title, and

““(2) except as they are specifically ref-
erenced, no other provisions of this Act shall
be applicable.

‘‘SPECIAL REMOVAL HEARINGS

““SEC. 505. (a) IN GENERAL.—INn any case in
which the application for the order is ap-
proved under section 504, a special removal
hearing shall be conducted under this section
for the purpose of determining whether the
alien to whom the order pertains should be
removed from the United States on the
grounds that the alien is an alien terrorist.
Consistent with section 506, the alien shall
be given reasonable notice of the nature of
the charges against the alien and a general
account of the basis for the charges. The
alien shall be given notice, reasonable under
all the circumstances, of the time and place
at which the hearing will be held. The hear-
ing shall be held as expeditiously as possible.

““(b) USse oF SAME JUDGE.—The special re-
moval hearing shall be held before the same
judge who granted the order pursuant to sec-
tion 504 unless that judge is deemed unavail-
able due to illness or disability by the chief
judge of the special removal court, or has
died, in which case the chief judge shall as-
sign another judge to conduct the special re-
moval hearing. A decision by the chief judge
pursuant to the preceding sentence shall not
be subject to review by either the alien or
the Department of Justice.

““(c) RIGHTS IN HEARING.—

““(1) PuBLIC HEARING.—The special removal
hearing shall be open to the public.

““(2) RIGHT OF COUNSEL.—The alien shall
have a right to be present at such hearing
and to be represented by counsel. Any alien
financially unable to obtain counsel shall be
entitled to have counsel assigned to rep-
resent the alien. Such counsel shall be ap-
pointed by the judge pursuant to the plan for
furnishing representation for any person fi-
nancially unable to obtain adequate rep-
resentation for the district in which the
hearing is conducted, as provided for in sec-
tion 3006A of title 18, United States Code. All
provisions of that section shall apply and,
for purposes of determining the maximum
amount of compensation, the matter shall be
treated as if a felony was charged.

““(3) INTRODUCTION OF EVIDENCE.—The alien
shall have a right to introduce evidence on
the alien’s own behalf.

““(4) EXAMINATION OF WITNESSES.—EXxcept as
provided in section 506, the alien shall have
a reasonable opportunity to examine the evi-
dence against the alien and to cross-examine
any witness.

““(5) RECORD.—A verbatim record of the
proceedings and of all testimony and evi-
dence offered or produced at such a hearing
shall be kept.

‘“(6) DECISION BASED ON EVIDENCE AT HEAR-
ING.—The decision of the judge in the hear-
ing shall be based only on the evidence intro-
duced at the hearing, including evidence in-
troduced under subsection (e).

““(7) NO RIGHT TO ANCILLARY RELIEF.—In the
hearing, the judge is not authorized to con-
sider or provide for relief from removal based
on any of the following:

“(A) Asylum under section 208.

““(B) Withholding of deportation under sec-
tion 243(h).

““(C) Suspension of deportation under sec-
tion 244(a) or 244(e).

‘(D) Adjustment of status under section
245.

““(E) Registry under section 249.

“‘(d) SUBPOENAS.—

‘(1) REQUEST.—At any time prior to the
conclusion of the special removal hearing,
either the alien or the Department of Justice
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may request the judge to issue a subpoena
for the presence of a named witness (which
subpoena may also command the person to
whom it is directed to produce books, papers,
documents, or other objects designated
therein) upon a satisfactory showing that
the presence of the witness is necessary for
the determination of any material matter.
Such a request may be made ex parte except
that the judge shall inform the Department
of Justice of any request for a subpoena by
the alien for a witness or material if compli-
ance with such a subpoena would reveal evi-
dence or the source of evidence which has
been introduced, or which the Department of
Justice has received permission to introduce,
in camera and ex parte pursuant to sub-
section (e) and section 506, and the Depart-
ment of Justice shall be given a reasonable
opportunity to oppose the issuance of such a
subpoena.

“(2) PAYMENT FOR ATTENDANCE.—If an ap-
plication for a subpoena by the alien also
makes a showing that the alien is financially
unable to pay for the attendance of a witness
so requested, the court may order the costs
incurred by the process and the fees of the
witness so subpoenaed to be paid from funds
appropriated for the enforcement of title II.

““(3) NATIONWIDE SERVICE.—A subpoena
under this subsection may be served any-
where in the United States.

“(4) WITNESS FEES.—A witness subpoenaed
under this subsection shall receive the same
fees and expenses as a witness subpoenaed in
connection with a civil proceeding in a court
of the United States.

““(5) NO ACCESS TO CLASSIFIED INFORMA-
TION.—Nothing in this subsection is intended
to allow an alien to have access to classified
information.

““(e) INTRODUCTION OF CLASSIFIED INFORMA-
TION.—

“(1) IN GENERAL.—Classified information
that has been summarized pursuant to sec-
tion 506(b) and classified information for
which  findings described in  section
506(b)(4)(B) have been made and for which no
summary is provided shall be introduced (ei-
ther in writing or through testimony) in
camera and ex parte and neither the alien
nor the public shall be informed of such evi-
dence or its sources other than through ref-
erence to the summary (if any) provided pur-
suant to such section. Notwithstanding the
previous sentence, the Department of Justice
may, in its discretion and after coordination
with the originating agency, elect to intro-
duce such evidence in open session.

““(2) TREATMENT OF ELECTRONIC SURVEIL-
LANCE INFORMATION.—

“(A) USE OF ELECTRONIC SURVEILLANCE.—
The Government is authorized to use in a
special removal proceeding the fruits of elec-
tronic surveillance and unconsented physical
searches authorized under the Foreign Intel-
ligence Surveillance Act of 1978 (50 U.S.C.
1801 et seq.) without regard to subsections
(), (e), (), (9), and (h) of section 106 of that
Act.

““(B) NO DISCOVERY OF ELECTRONIC SURVEIL-
LANCE INFORMATION.—AnN alien subject to re-
moval under this title shall have no right of
discovery of information derived from elec-
tronic surveillance authorized under the For-
eign Intelligence Surveillance Act of 1978 or
otherwise for national security purposes. Nor
shall such alien have the right to seek sup-
pression of evidence.

“(C) CERTAIN PROCEDURES NOT APPLICA-
BLE.—The provisions and requirements of
section 3504 of title 18, United States Code,
shall not apply to procedures under this
title.

““(3) RIGHTS OF UNITED STATES.—Nothing in
this section shall prevent the United States
from seeking protective orders and from as-
serting privileges ordinarily available to the
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United States to protect against the disclo-
sure of classified information, including the
invocation of the military and state secrets
privileges.

“(f) INCLUSION OF CERTAIN EVIDENCE.—The
Federal Rules of Evidence shall not apply to
hearings under this section. Evidence intro-
duced at the special removal hearing, either
in open session or in camera and ex parte,
may, in the discretion of the Department of
Justice, include all or part of the informa-
tion presented under section 504 used to ob-
tain the order for the hearing under this sec-
tion.

““(9) ARGUMENTS.—Following the receipt of
evidence, the attorneys for the Department
of Justice and for the alien shall be given
fair opportunity to present argument as to
whether the evidence is sufficient to justify
the removal of the alien. The attorney for
the Department of Justice shall open the ar-
gument. The attorney for the alien shall be
permitted to reply. The attorney for the De-
partment of Justice shall then be permitted
to reply in rebuttal. The judge may allow
any part of the argument that refers to evi-
dence received in camera and ex parte to be
heard in camera and ex parte.

““(h) BURDEN OF PROOF.—In the hearing the
Department of Justice has the burden of
showing by clear and convincing evidence
that the alien is subject to removal because
the alien is an alien terrorist. If the judge
finds that the Department of Justice has met
this burden, the judge shall order the alien
removed and detained pending removal from
the United States. If the alien was released
pending the special removal hearing, the
judge shall order the Attorney General to
take the alien into custody.

“(i) WRITTEN ORDER.—At the time of ren-
dering a decision as to whether the alien
shall be removed, the judge shall prepare a
written order containing a statement of
facts found and conclusions of law. Any por-
tion of the order that would reveal the sub-
stance or source of information received in
camera and ex parte pursuant to subsection
(e) shall not be made available to the alien
or the public.

‘“CONSIDERATION OF CLASSIFIED INFORMATION

““SEC. 506. (a) CONSIDERATION IN CAMERA
AND EX PARTE.—In any case in which the ap-
plication for the order authorizing the spe-
cial procedures of this title is approved, the
judge who granted the order shall consider
each item of classified information the De-
partment of Justice proposes to introduce in
camera and ex parte at the special removal
hearing and shall order the introduction of
such information pursuant to section 505(e)
if the judge determines the information to be
relevant.

“‘(b) PREPARATION AND PROVISION OF WRIT-
TEN SUMMARY.—

‘(1) PREPARATION.—The Department of
Justice shall prepare a written summary of
such classified information which does not
pose a risk to national security.

‘“(2) CONDITIONS FOR APPROVAL BY JUDGE
AND PROVISION TO ALIEN.—The judge shall ap-
prove the summary so long as the judge finds
that the summary is sufficient—

“(A) to inform the alien of the general na-
ture of the evidence that the alien is an alien
terrorist, and

‘“(B) to permit the alien to prepare a de-
fense against deportation.

The Department of Justice shall cause to be
delivered to the alien a copy of the sum-
mary.

““(83) OPPORTUNITY FOR CORRECTION AND
RESUBMITTAL.—If the judge does not approve
the summary, the judge shall provide the De-
partment a reasonable opportunity to cor-
rect the deficiencies identified by the court
and to submit a revised summary.
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‘“(4) CONDITIONS FOR TERMINATION OF PRO-
CEEDINGS IF SUMMARY NOT APPROVED.—

“(A) IN GENERAL.—If, subsequent to the op-
portunity described in paragraph (3), the
judge does not approve the summary, the
judge shall terminate the special removal
hearing unless the judge makes the findings
described in subparagraph (B).

““(B) FINDINGS.—The findings described in
this subparagraph are, with respect to an
alien, that—

‘(i) the continued presence of the alien in
the United States, and

‘“(if) the provision of the required sum-
mary,
would likely cause serious and irreparable
harm to the national security or death or se-
rious bodily injury to any person.

‘“(5) CONTINUATION OF HEARING WITHOUT
SUMMARY.—If a judge makes the findings de-
scribed in paragraph (4)(B)—

“(A) if the alien involved is an alien law-
fully admitted for permanent residence, the
procedures described in subsection (c) shall
apply; and

““(B) in all cases the special removal hear-
ing shall continue, the Department of Jus-
tice shall cause to be delivered to the alien
a statement that no summary is possible,
and the classified information submitted in
camera and ex parte may be used pursuant
to section 505(e).

‘“(c) SPECIAL PROCEDURES FOR ACCESS AND
CHALLENGES TO CLASSIFIED INFORMATION BY
SPECIAL ATTORNEYS IN CASE OF LAWFUL PER-
MANENT ALIENS.—

““(1) IN GENERAL.—The procedures described
in this subsection are that the judge (under
rules of the special removal court) shall des-
ignate a special attorney (as defined in sec-
tion 501(4)), (and the alien facing deportation
under these procedures, may choose which
special attorney shall be so designated, if the
alien makes that choice not later than 45
days after the date on which the alien re-
ceives notice that the Government intends
to use such procedures) to assist the alien
and the court—

““(A) by reviewing in camera the classified
information on behalf of the alien, and

““(B) by challenging through an in camera
proceeding the veracity of the evidence con-
tained in the classified information.

““(2) RESTRICTIONS ON DISCLOSURE.—A spe-
cial attorney receiving classified informa-
tion under paragraph (1)—

“(A) shall not disclosure the information
to the alien or to any other attorney rep-
resenting the alien, and

““(B) who discloses such information in vio-
lation of subparagraph (A) shall be subject to
a fine under title 18, United States Code, and
imprisoned for not less than 10 years nor
more than 25 years.

“APPEALS

““SEC. 507. (a) APPEALS OF DENIALS OF AP-
PLICATIONS FOR ORDERS.—The Department of
Justice may seek a review of the denial of an
order sought in an application by the United
States Court of Appeals for the District of
Columbia Circuit by notice of appeal which
must be filed within 20 days after the date of
such denial. In such a case the entire record
of the proceeding shall be transmitted to the
Court of Appeals under seal and the Court of
Appeals shall hear the matter ex parte. In
such a case the Court of Appeals shall review
questions of law de novo, but a prior finding
on any question of fact shall not be set aside
unless such finding was clearly erroneous.

“(b) APPEALS OF DETERMINATIONS ABOUT
SUMMARIES OF CLASSIFIED INFORMATION.—Ei-
ther party may take an interlocutory appeal
to the United States Court of Appeals for the
District of Columbia Circuit of—

‘(1) any determination by the judge pursu-
ant to section 506(a)—
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“(A) concerning whether an item of evi-
dence may be introduced in camera and ex
parte, or

“(B) concerning the contents of any sum-
mary of evidence to be introduced in camera
and ex parte prepared pursuant to section
506(b); or

“(2) the refusal of the court to make the

findings permitted by section 506(b)(4)(B).
In any interlocutory appeal taken pursuant
to this subsection, the entire record, includ-
ing any proposed order of the judge or sum-
mary of evidence, shall be transmitted to the
Court of Appeals under seal and the matter
shall be heard ex parte.

““(c) APPEALS OF DECISION IN HEARING.—

““(1) IN GENERAL.—Subject to paragraph (2),
the decision of the judge after a special re-
moval hearing may be appealed by either the
alien or the Department of Justice to the
United States Court of Appeals for the Dis-
trict of Columbia Circuit by notice of appeal.

““(2) AUTOMATIC APPEALS IN CASES OF PER-
MANENT RESIDENT ALIENS IN WHICH NO SUM-
MARY PROVIDED.—

“(A) IN GENERAL.—Unless the alien waives
the right to a review under this paragraph,
in any case involving an alien lawfully ad-
mitted for permanent residence who is de-
nied a written summary of classified infor-
mation under section 506(b)(4) and with re-
spect to which the procedures described in
section 506(c) apply, any order issued by the
judge shall be reviewed by the Court of Ap-
peals for the District of Columbia Circuit.

““(B) USE OF SPECIAL ATTORNEY.—With re-
spect to any issue relating to classified infor-
mation that arises in such review, the alien
shall be represented only by the special at-
torney designated under section 506(c)(1) on
behalf of the alien.

“‘(d) GENERAL PROVISIONS RELATING TO AP-
PEALS.—

““(1) NoTICE.—A notice of appeal pursuant
to subsection (b) or (c) (other than under
subsection (c)(2)) must be filed within 20 days
after the date of the order with respect to
which the appeal is sought, during which
time the order shall not be executed.

““(2) TRANSMITTAL OF RECORD.—In an appeal
or review to the Court of Appeals pursuant
to subsection (b) or (c)—

““(A) the entire record shall be transmitted
to the Court of Appeals, and

“(B) information received pursuant to sec-
tion 505(e), and any portion of the judge’s
order that would reveal the substance or
source of such information, shall be trans-
mitted under seal.

““(3) EXPEDITED APPELLATE PROCEEDING.—IN
an appeal or review to the Court of Appeals
pursuant to subsection (b) or (c):

“(A) ReViEwW.—The appeal or review shall
be heard as expeditiously as practicable and
the Court may dispense with full briefing
and hear the matter solely on the record of
the judge of the special removal court and on
such briefs or motions as the Court may re-
quire to be filed by the parties.

““(B) DisPosITION.—The Court shall uphold
or reverse the judge’s order within 60 days
after the date of the issuance of the judge’s
final order.

‘“(4) STANDARD FOR REVIEW.—In an appeal
or review to the Court of Appeals pursuant
to subsection (b) or (c):

““(A) QUESTIONS OF LAW.—The Court of Ap-
peals shall review all questions of law de
novo.

““(B) QUESTIONS OF FACT.—(i) Subject to
clause (ii), a prior finding on any question of
fact shall not be set aside unless such finding
was clearly erroneous.

“(ii) In the case of a review under sub-
section (c)(2) in which an alien lawfully ad-
mitted for permanent residence was denied a
written summary of classified information
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under section 506(b)(4), the Court of Appeals
shall review questions of fact de novo.

““(e) CERTIORARI.—Following a decision by
the Court of Appeals pursuant to subsection
(b) or (c), either the alien or the Department
of Justice may petition the Supreme Court
for a writ of certiorari. In any such case, any
information transmitted to the Court of Ap-
peals under seal shall, if such information is
also submitted to the Supreme Court, be
transmitted under seal. Any order of re-
moval shall not be stayed pending disposi-
tion of a writ of certiorari except as provided
by the Court of Appeals or a Justice of the
Supreme Court.

““(f) APPEALS OF DETENTION ORDERS.—

““(1) IN GENERAL.— The provisions of sec-
tions 3145 through 3148 of title 18, United
States Code, pertaining to review and appeal
of a release or detention order, penalties for
failure to appear, penalties for an offense
committed while on release, and sanctions
for violation of a release condition shall
apply to an alien to whom section 508(b)(1)
applies. In applying the previous sentence—

“(A) for purposes of section 3145 of such
title an appeal shall be taken to the United
States Court of Appeals for the District of
Columbia Circuit, and

““(B) for purposes of section 3146 of such
title the alien shall be considered released in
connection with a charge of an offense pun-
ishable by life imprisonment.

““(2) NO REVIEW OF CONTINUED DETENTION.—
The determinations and actions of the Attor-
ney General pursuant to section 508(c)(2)(C)
shall not be subject to judicial review, in-
cluding application for a writ of habeas cor-
pus, except for a claim by the alien that con-
tinued detention violates the alien’s rights
under the Constitution. Jurisdiction over
any such challenge shall lie exclusively in
the United States Court of Appeals for the
District of Columbia Circuit.

““DETENTION AND CUSTODY

““‘SEC. 508. (a) INITIAL CUSTODY.—

““(1) UPON FILING APPLICATION.—Subject to
paragraphs (2) and (3), the Attorney General
may take into custody any alien with re-
spect to whom an application under section
503 has been filed and, notwithstanding any
other provision of law, may retain such an
alien in custody in accordance with the pro-
cedures authorized by this title.

““(2) SPECIAL RULES FOR PERMANENT RESI-
DENT ALIENS.—AnN alien lawfully admitted for
permanent residence shall be entitled to a
release hearing before the judge assigned to
hear the special removal hearing. Such an
alien shall be detained pending the special
removal hearing, unless the alien dem-
onstrates to the court that—

“(A) the alien, if released upon such terms
and conditions as the court may prescribe
(including the posting of any monetary
amount), is not likely to flee, and

“(B) the alien’s release will not endanger

national security or the safety of any person
or the community.
The judge may consider classified informa-
tion submitted in camera and ex parte in
making a determination under this para-
graph.

““(3) RELEASE IF ORDER DENIED AND NO RE-
VIEW SOUGHT.—

““(A) IN GENERAL.—Subject to subparagraph
(B), if a judge of the special removal court
denies the order sought in an application
with respect to an alien and the Department
of Justice does not seek review of such de-
nial, the alien shall be released from cus-
tody.

“(B) APPLICATION OF REGULAR PROCE-
DURES.—Subparagraph (A) shall not prevent
the arrest and detention of the alien pursu-
ant to title II.

““(b) CONDITIONAL RELEASE IF ORDER DE-
NIED AND REVIEW SOUGHT.—
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“(1) IN GENERAL.—If a judge of the special
removal court denies the order sought in an
application with respect to an alien and the
Department of Justice seeks review of such
denial, the judge shall release the alien from
custody subject to the least restrictive con-
dition or combination of conditions of re-
lease described in section 3142(b) and clauses
(i) through (xiv) of section 3142(c)(1)(B) of
title 18, United States Code, that will reason-
ably assure the appearance of the alien at
any future proceeding pursuant to this title
and will not endanger the safety of any other
person or the community.

““(2) NO RELEASE FOR CERTAIN ALIENS.—If
the judge finds no such condition or com-
bination of conditions, the alien shall remain
in custody until the completion of any ap-
peal authorized by this title.

““(c) CusToDY AND RELEASE AFTER HEAR-
ING.—

‘(1) RELEASE.—

“(A) IN GENERAL.—Subject to subparagraph
(B), if the judge decides pursuant to section
505(i) that an alien should not be removed,
the alien shall be released from custody.

““(B) CusTODY PENDING APPEAL.—If the At-
torney General takes an appeal from such
decision, the alien shall remain in custody,
subject to the provisions of section 3142 of
title 18, United States Code.

“(2) CUSTODY AND REMOVAL.—

“(A) CusToDY.—If the judge decides pursu-
ant to section 505(i) that an alien shall be re-
moved, the alien shall be detained pending
the outcome of any appeal. After the conclu-
sion of any judicial review thereof which af-
firms the removal order, the Attorney Gen-
eral shall retain the alien in custody and re-
move the alien to a country specified under
subparagraph (B).

‘“(B) REMOVAL.—

“(i) IN GENERAL.—The removal of an alien
shall be to any country which the alien shall
designate if such designation does not, in the
judgment of the Attorney General, in con-
sultation with the Secretary of State, impair
the obligation of the United States under
any treaty (including a treaty pertaining to
extradition) or otherwise adversely affect
the foreign policy of the United States.

“(if) ALTERNATE COUNTRIES.—If the alien
refuses to designate a country to which the
alien wishes to be removed or if the Attorney
General, in consultation with the Secretary
of State, determines that removal of the
alien to the country so designated would im-
pair a treaty obligation or adversely affect
United States foreign policy, the Attorney
General shall cause the alien to be removed
to any country willing to receive such alien.

““(C) CONTINUED DETENTION.—If no country
is willing to receive such an alien, the Attor-
ney General may, notwithstanding any other
provision of law, retain the alien in custody.
The Attorney General, in coordination with
the Secretary of State, shall make periodic
efforts to reach agreement with other coun-
tries to accept such an alien and at least
every 6 months shall provide to the attorney
representing the alien at the special removal
hearing a written report on the Attorney
General’s efforts. Any alien in custody pur-
suant to this subparagraph shall be released
from custody solely at the discretion of the
Attorney General and subject to such condi-
tions as the Attorney General shall deem ap-
propriate.

‘“(D) FINGERPRINTING.—Before an alien is
transported out of the United States pursu-
ant to this subsection, or pursuant to an
order of exclusion because such alien is ex-
cludable under section 212(a)(3)(B), the alien
shall be photographed and fingerprinted, and
shall be advised of the provisions of section
276(b).

“(d)

TRIAL.—
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“(1) DELAY IN REMOVAL.—Notwithstanding
the provisions of subsection (c)(2), the Attor-
ney General may hold in abeyance the re-
moval of an alien who has been ordered re-
moved pursuant to this title to allow the
trial of such alien on any Federal or State
criminal charge and the service of any sen-
tence of confinement resulting from such a
trial.

“(2) MAINTENANCE OF cusToDY.—Pending
the commencement of any service of a sen-
tence of confinement by an alien described in
paragraph (1), such an alien shall remain in
the custody of the Attorney General, unless
the Attorney General determines that tem-
porary release of the alien to the custody of
State authorities for confinement in a State
facility is appropriate and would not endan-
ger national security or public safety.

““(3) SUBSEQUENT REMOVAL.—Following the
completion of a sentence of confinement by
an alien described in paragraph (1) or follow-
ing the completion of State criminal pro-
ceedings which do not result in a sentence of
confinement of an alien released to the cus-
tody of State authorities pursuant to para-
graph (2), such an alien shall be returned to
the custody of the Attorney General who
shall proceed to carry out the provisions of
subsection (c)(2) concerning removal of the
alien.

‘“(e) APPLICATION OF CERTAIN PROVISIONS
RELATING TO ESCAPE OF PRISONERS.—For
purposes of sections 751 and 752 of title 18,
United States Code, an alien in the custody
of the Attorney General pursuant to this
title shall be subject to the penalties pro-
vided by those sections in relation to a per-
son committed to the custody of the Attor-
ney General by virtue of an arrest on a
charge of a felony.

““(f) RIGHTS OF ALIENS IN CUSTODY.—

“(1) FAMILY AND ATTORNEY VISITS.—AN
alien in the custody of the Attorney General
pursuant to this title shall be given reason-
able opportunity to communicate with and
receive visits from members of the alien’s
family, and to contact, retain, and commu-
nicate with an attorney.

““(2) DIPLOMATIC CONTACT.—An alien in the
custody of the Attorney General pursuant to
this title shall have the right to contact an
appropriate diplomatic or consular official of
the alien’s country of citizenship or nation-
ality or of any country providing representa-
tion services therefore. The Attorney Gen-
eral shall notify the appropriate embassy,
mission, or consular office of the alien’s de-
tention.”.

(b) JURISDICTION OVER EXCLUSION ORDERS
FOR ALIEN TERRORISTS.—Section 106(b) of the
Immigration and Nationality Act (8 U.S.C.
1105a(b)) is amended by adding at the end the
following sentence: ‘““‘Jurisdiction to review
an order entered pursuant to the provisions
of section 235(c) concerning an alien exclud-
able under section 212(a)(3)(B) shall rest ex-
clusively in the United States Court of Ap-
peals for the District of Columbia Circuit.”.

(c) CRIMINAL PENALTY FOR REENTRY OF
ALIEN TERRORISTS.—Section 276(b) of such
Act (8 U.S.C. 1326(b)) is amended—

(1) by striking ““or’” at the end of paragraph
(€OF
(2) by striking the period at the end of
paragraph (2) and inserting *‘; or’’, and

(3) by inserting after paragraph (2) the fol-
lowing new paragraph:

““(3) who has been excluded from the United
States pursuant to section 235(c) because the
alien was excludable under section
212(a)(3)(B) or who has been removed from
the United States pursuant to the provisions
of title V, and who thereafter, without the
permission of the Attorney General, enters
the United States or attempts to do so shall
be fined under title 18, United States Code,
and imprisoned for a period of 10 years,
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which sentence shall not run concurrently
with any other sentence.”.

(d) ELIMINATION OF CUSTODY REVIEW BY HA-
BEAS CORPUS.—Section 106(a) of such Act (8
U.S.C. 1105a(a)) is amended—

(1) by adding ““and’’ at the end of paragraph
(8,
(2) by striking “*; and”’ at the end of para-
graph (9) and inserting a period, and

(3) by striking paragraph (10).

(e) EFFeCTIVE DATE.—The amendments
made by this section shall take effect on the
date of the enactment of this Act and shall
apply to all aliens without regard to the date
of entry or attempted entry into the United
States.

SEC. 602. FUNDING FOR DETENTION AND RE-
MOVAL OF ALIEN TERRORISTS.

In addition to amounts otherwise appro-
priated, there are authorized to be appro-
priated for each fiscal year (beginning with
fiscal year 1996) $5,000,000 to the Immigration
and Naturalization Service for the purpose of
detaining and removing alien terrorists.

PART 2—EXCLUSION AND DENIAL OF
ASYLUM FOR ALIEN TERRORISTS
SEC. 611. MEMBERSHIP IN TERRORIST ORGANI-
ZATION AS GROUND FOR EXCLU-
SION.

(a) IN GENERAL.—Section 212(a)(3)(B) of the
Immigration and Nationality Act (8 U.S.C.
1182(a)(3)(B)) is amended—

(1) in clause (i)—

(A) by striking ‘or”
subclause (1),

(B) in subclause (I1), by inserting ‘“‘engaged
in or’” after “‘believe,”, and

(C) by inserting after subclause (11) the fol-
lowing:

“(111) is a representative of a terrorist or-
ganization, or

“(IV) is a member of a terrorist organiza-
tion which the alien knows or should have
known is a terrorist organization,’’; and

(2) by adding at the end the following:

“‘(iv) TERRORIST ORGANIZATION DEFINED.—

“(1) DESIGNATION.—For purposes of this
Act, the term ‘terrorist organization’ means
a foreign organization designated in the Fed-
eral Register as a terrorist organization by
the Secretary of State, in consultation with
the Attorney General, based upon a finding
that the organization engages in, or has en-
gaged in, terrorist activity that threatens
the national security of the United States.

“(I) PROCESS.—At least 3 days before des-
ignating an organization as a terrorist orga-
nization through publication in the Federal
Register, the Secretary of State, in consulta-
tion with the Attorney General, shall notify
the Committees on the Judiciary of the
House of Representatives and the Senate of
the intent to make such designation and the
findings and basis for designation. The Sec-
retary of State, in consultation with the At-
torney General, shall create an administra-
tive record and may use classified informa-
tion in making such a designation. Such in-
formation is not subject to disclosure so long
as it remains classified, except that it may
be disclosed to a court ex parte and in cam-
era under subclause (111) for purposes of judi-
cial review of such a designation. The Sec-
retary of State, in consultation with the At-
torney General, shall provide notice and an
opportunity for public comment prior to the
creation of the administrative record under
this subclause.

“(111) JuDICIAL REVIEW.—ANy organization
designated as a terrorist organization under
the preceding provisions of this clause may,
not later than 30 days after the date of the
designation, seek judicial review thereof in
the United States Court of Appeals for the
District of Columbia Circuit. Such review
shall be based solely upon the administrative
record, except that the Government may

at the end of
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submit, for ex parte and in camera review,
classified information considered in making
the designation. The court shall hold unlaw-
ful and set aside the designation if the court
finds the designation to be arbitrary, capri-
cious, an abuse of discretion, or otherwise
not in accordance with law, lacking substan-
tial support in the administrative record
taken as a whole or in classified information
submitted to the court under the previous
sentence, contrary to constitutional right,
power, privilege, or immunity, or not in ac-
cord with the procedures required by law.

““(IV) CONGRESSIONAL AUTHORITY TO REMOVE
DESIGNATION.—The Congress reserves the au-
thority to remove, by law, the designation of
an organization as a terrorist organization
for purposes of this Act.

“(V) SUNSET.—Subject to subclause (1V),
the designation under this clause of an orga-
nization as a terrorist organization shall be
effective for a period of 2 years from the date
of the initial publication of the terrorist or-
ganization designation by the Secretary of
State. At the end of such period (but no
sooner than 60 days prior to the termination
of the 2-year-designation period), the Sec-
retary of State, in consultation with the At-
torney General, may redesignate the organi-
zation in conformity with the requirements
of this clause for designation of the organiza-
tion.

“(V1) OTHER AUTHORITY TO REMOVE DES-
IGNATION.—The Secretary of State, in con-
sultation with the Attorney General, may
remove the terrorist organization designa-
tion from any organization previously des-
ignated as such an organization, at any time,
so long as the Secretary publishes notice of
the removal in the Federal Register. The
Secretary is not required to report to Con-
gress prior to so removing such designation.

““(v) REPRESENTATIVE DEFINED.—In this
subparagraph, the term ‘representative’ in-
cludes an officer, official, or spokesman of
the organization and any person who directs,
counsels, commands or induces the organiza-
tion or its members to engage in terrorist
activity. The determination by the Sec-
retary of State or the Attorney General that
an alien is a representative of a terrorist or-
ganization shall be subject to judicial re-
view.”.

(b) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
date of the enactment of this Act.

SEC. 612. DENIAL OF ASYLUM TO ALIEN TERROR-
ISTS.

(a) IN GENERAL.—Section 208(a) of the Im-
migration and Nationality Act (8 U.S.C.
1158(a)) is amended by adding at the end the
following: “The Attorney General may not
grant an alien asylum if the Attorney Gen-
eral determines that the alien is excludable
under subclause (1), (I1), or (I11) of section
212(a)(3)(B)(i) or deportable under section
241(a)(4)(B).”.

(b) EFFeCTIVE DATE.—The amendment
made by subsection (a) shall take effect on
the date of the enactment of this Act and
apply to asylum determinations made on or
after such date.

SEC. 613. DENIAL OF OTHER RELIEF FOR ALIEN
TERRORISTS.

(a) WITHHOLDING OF DEPORTATION.—Section
243(h)(2) of the Immigration and Nationality
Act (8 U.S.C. 1253(h)(2)) is amended by adding
at the end the following new sentence: ‘“For
purposes of subparagraph (D), an alien who is
described in section 241(a)(4)(B) shall be con-
sidered to be an alien for whom there are
reasonable grounds for regarding as a danger
to the security of the United States.”.

(b) SUSPENSION OF DEPORTATION.—Section
244(a) of such Act (8 U.S.C. 1254(a)) is amend-
ed by striking ‘‘section 241(a)(4)(D)” and in-
serting ‘‘subparagraph (B) or (D) of section
241(a)(4)”.
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(c) VOLUNTARY DEPARTURE.—Section
244(e)(2) of such Act (8 U.S.C. 1254(e)(2)) is
amended by inserting ‘‘under section
241(a)(4)(B) or’ after ‘““‘who is deportable’.

(d) ADJUSTMENT OF STATUS.—Section 245(c)
of such Act (8 U.S.C. 1255(c)) is amended—

(1) by striking ‘‘or’’ before ““(5)’, and

(2) by inserting before the period at the end
the following: *“, or (6) an alien who is de-
portable under section 241(a)(4)(B)”.

(e) REGISTRY.—Section 249(d) of such Act (8
U.S.C. 1259(d)) is amended by inserting ‘‘and
is not deportable under section 241(a)(4)(B)”’
after “‘ineligible to citizenship™.

(f) EFFecTivVE DATE.—The amendments
made by this section shall take effect on the
date of the enactment of this Act and shall
apply to applications filed before, on, or
after such date if final action has not been
taken on them before such date.

Subtitle B—Expedited Exclusion
SEC. 621. INSPECTION AND EXCLUSION BY IMMI-
GRATION OFFICERS.

(a) IN GENERAL.—Subsection (b) of section
235 of the Immigration and Nationality Act
(8 U.S.C. 1225) is amended to read as follows:

“(b)(1)(A) If the examining immigration of-
ficer determines that an alien seeking
entry—

‘(i) is excludable under section 212(a)(6)(C)
or 212(a)(7), and

‘(i) does not indicate either an intention
to apply for asylum under section 208 or a
fear of persecution,
the officer shall order the alien excluded
from the United States without further hear-
ing or review.

“(B) The examining immigration officer
shall refer for an interview by an asylum of-
ficer under subparagraph (C) any alien who is
excludable under section 212(a)(6)(C) or
212(a)(7) and has indicated an intention to
apply for asylum under section 208 or a fear
of persecution.

“(C)(1) An asylum officer shall promptly
conduct interviews of aliens referred under
subparagraph (B).

“(ii) If the officer determines at the time
of the interview that an alien has a credible
fear of persecution (as defined in clause (v)),
the alien shall be detained for an asylum
hearing before an asylum officer under sec-
tion 208.

“(iii)(1) Subject to subclause (11), if the of-
ficer determines that the alien does not have
a credible fear of persecution, the officer
shall order the alien excluded from the Unit-
ed States without further hearing or review.

“(11) The Attorney General shall promul-
gate regulations to provide for the imme-
diate review by a supervisory asylum office
at the port of entry of a determination under
subclause (1).

“(iv) The Attorney General shall provide
information concerning the asylum inter-
view described in this subparagraph to aliens
who may be eligible. An alien who is eligible
for such interview may consult with a person
or persons of the alien’s choosing prior to
the interview or any review thereof, accord-
ing to regulations prescribed by the Attor-
ney General. Such consultation shall be at
no expense to the Government and shall not
delay the process.

““(v) For purposes of this subparagraph, the
term ‘credible fear of persecution’ means (I)
that it is more probable than not that the
statements made by the alien in support of
the alien’s claim are true, and (I1) that there
is a significant possibility, in light of such
statements and of such other facts as are
known to the officer, that the alien could es-
tablish eligibility for asylum under section
208.

“(D) As used in this paragraph, the term
‘asylum officer’ means an immigration offi-
cer who—
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‘(i) has had professional training in coun-
try conditions, asylum law, and interview
techniques; and

““(ii) is supervised by an officer who meets
the condition in clause (i).

“(E)(i) An exclusion order entered in ac-
cordance with subparagraph (A) is not sub-
ject to administrative appeal, except that
the Attorney General shall provide by regu-
lation for prompt review of such an order
against an alien who claims under oath, or
as permitted under penalty of perjury under
section 1746 of title 28, United States Code,
after having been warned of the penalties for
falsely making such claim under such condi-
tions, to have been lawfully admitted for
permanent residence.

“(ii) In any action brought against an alien
under section 275(a) or section 276, the court
shall not have jurisdiction to hear any claim
attacking the validity of an order of exclu-
sion entered under subparagraph (A).

“(2)(A) Except as provided in subparagraph
(B), if the examining immigration officer de-
termines that an alien seeking entry is not
clearly and beyond a doubt entitled to enter,
the alien shall be detained for a hearing be-
fore a special inquiry officer.

‘“(B) The provisions of subparagraph (A)
shall not apply—

““(i) to an alien crewman,

“(ii) to an alien described in paragraph
(D(A) or ()(C)(iii)(1), or

“(iin) if the conditions described in section
273(d) exist.

““(3) The decision of the examining immi-
gration officer, if favorable to the admission
of any alien, shall be subject to challenge by
any other immigration officer and such chal-
lenge shall operate to take the alien whose
privilege to enter is so challenged, before a
special inquiry officer for a hearing on exclu-
sion of the alien.”.

(b) CONFORMING AMENDMENT.—Section
237(a) of such Act (8 U.S.C. 1227(a)) is amend-
ed—

(1) in the second sentence of paragraph (1),
by striking ‘‘Deportation” and inserting
““Subject to section 235(b)(1), deportation’,
and

(2) in the first sentence of paragraph (2), by
striking ““If”” and inserting ‘“Subject to sec-
tion 235(b)(1), if”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
first day of the first month that begins more
than 90 days after the date of the enactment
of this Act.

SEC. 622. JUDICIAL REVIEW.

(a) PRECLUSION OF JUDICIAL REVIEW.—Sec-
tion 106 of the Immigration and Nationality
Act (8 U.S.C. 1105a) is amended—

(1) by amending the section heading to
read as follows:

““JUDICIAL REVIEW OF ORDERS OF DEPORTATION
AND EXCLUSION, AND SPECIAL EXCLUSION"’; and

(2) by adding at the end the following new
subsection:

“(e)(1) Notwithstanding any other provi-
sion of law, and except as provided in this
subsection, no court shall have jurisdiction
to review any individual determination, or
to entertain any other cause or claim, aris-
ing from or relating to the implementation
or operation of section 235(b)(1). Regardless
of the nature of the action or claim, or the
party or parties bringing the action, no
court shall have jurisdiction or authority to
enter declaratory, injunctive, or other equi-
table relief not specifically authorized in
this subsection nor to certify a class under
Rule 23 of the Federal Rules of Civil Proce-
dure.

““(2) Judicial review of any cause, claim, or
individual determination covered under
paragraph (1) shall only be available in ha-
beas corpus proceedings, and shall be limited
to determinations of—
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“(A) whether the petitioner is an alien, if
the petitioner makes a showing that the pe-
titioner’s claim of United States nationality
is not frivolous;

‘“(B) whether the petitioner was ordered
specially excluded under section 235(b)(1)(A);
and

““(C) whether the petitioner can prove by a
preponderance of the evidence that the peti-
tioner is an alien lawfully admitted for per-
manent residence and is entitled to such re-
view as is provided by the Attorney General
pursuant to section 235(b)(1)(E)(i).

“(3) In any case where the court deter-
mines that an alien was not ordered spe-
cially excluded, or was not properly subject
to special exclusion under the regulations
adopted by the Attorney General, the court
may order no relief beyond requiring that
the alien receive a hearing in accordance
with section 236, or a determination in ac-
cordance with section 235(c) or 273(d).

‘“(4) In determining whether an alien has
been ordered specially excluded, the court’s
inquiry shall be limited to whether such an
order was in fact issued and whether it re-
lates to the petitioner.”.

(b) PRECLUSION OF COLLATERAL ATTACKS.—
Section 235 of such Act (8 U.S.C. 1225) is
amended by adding at the end the following
new subsection:

“(d) In any action brought for the assess-
ment of penalties for improper entry or re-
entry of an alien under section 275 or section
276, no court shall have jurisdiction to hear
claims collaterally attacking the validity of
orders of exclusion, special exclusion, or de-
portation entered under this section or sec-
tions 236 and 242.”".

(c) CLERICAL AMENDMENT.—The item relat-
ing to section 106 in the table of contents of
such Act is amended to read as follows:

““Sec. 106. Judicial review of orders of depor-
tation and exclusion, and spe-
cial exclusion.”.

SEC. 623. EXCLUSION OF ALIENS WHO HAVE NOT

BEEN INSPECTED AND ADMITTED.

(a) IN GENERAL.—Section 241 of the Immi-
gration and Nationality Act (8 U.S.C. 1251) is
amended by adding at the end the following
new subsection:

““(d) Notwithstanding any other provision
of this title, an alien found in the United
States who has not been admitted to the
United States after inspection in accordance
with section 235 is deemed for purposes of
this Act to be seeking entry and admission
to the United States and shall be subject to
examination and exclusion by the Attorney
General under chapter 4. In the case of such
an alien the Attorney General shall provide
by regulation an opportunity for the alien to
establish that the alien was so admitted.”.

(b) EFFeECTIVE DATE.—The amendment
made by subsection (a) shall take effect on
the first day of the first month beginning
more than 90 days after the date of the en-
actment of this Act.

Subtitle C—Improved Information and
Processing

PART 1—IMMIGRATION PROCEDURES

SEC. 631. ACCESS TO CERTAIN CONFIDENTIAL
INS FILES THROUGH COURT ORDER.

(a) LEGALIZATION PROGRAM.—Section
245A(c)(5) of the Immigration and National-
ity Act (8 U.S.C. 1255a(c)(5)) is amended—

(1) by inserting ““‘(i)’" after ‘““except that the
Attorney General’’, and

(2) by inserting after ‘title 13, United
States Code” the following: “‘and (ii) may au-
thorize an application to a Federal court of
competent jurisdiction for, and a judge of
such court may grant, an order authorizing
disclosure of information contained in the
application of the alien to be used—

“() for identification of the alien when
there is reason to believe that the alien has
been killed or severely incapacitated; or
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“(I1) for criminal law enforcement pur-
poses against the alien whose application is
to be disclosed if the alleged criminal activ-
ity occurred after the legalization applica-
tion was filed and such activity involves ter-
rorist activity or poses either an immediate
risk to life or to national security, or would
be prosecutable as an aggravated felony, but
without regard to the length of sentence
that could be imposed on the applicant”.

(b) SPECIAL AGRICULTURAL WORKER PRO-
GRAM.—Section 210(b) of such Act (8 U.S.C.
1160(b)) is amended—

(1) in paragraph (5), by inserting ‘‘, except
as allowed by a court order issued pursuant
to paragraph (6)” after ‘‘consent of the
alien”, and

(2) in paragraph (6), by inserting after sub-
paragraph (C) the following:
“Notwithstanding the previous sentence, the
Attorney General may authorize an applica-
tion to a Federal court of competent juris-
diction for, and a judge of such court may
grant, an order authorizing disclosure of in-
formation contained in the application of
the alien to be used (i) for identification of
the alien when there is reason to believe that
the alien has been killed or severely inca-
pacitated, or (ii) for criminal law enforce-
ment purposes against the alien whose appli-
cation is to be disclosed if the alleged crimi-
nal activity occurred after the special agri-
cultural worker application was filed and
such activity involves terrorist activity or
poses either an immediate risk to life or to
national security, or would be prosecutable
as an aggravated felony, but without regard
to the length of sentence that could be im-
posed on the applicant.”.

SEC. 632. WAIVER AUTHORITY CONCERNING NO-
TICE OF DENIAL OF APPLICATION
FOR VISAS.

Section 212(b) of the Immigration and Na-
tionality Act (8 U.S.C. 1182(b)) is amended—

(1) by redesignating paragraphs (1) and (2)
as subparagraphs (A) and (B);

(2) by striking “If”” and inserting ‘‘(1) Sub-
ject to paragraph (2), if’’; and

(3) by adding at the end the following new
paragraph:

““(2) With respect to applications for visas,
the Secretary of State may waive the appli-
cation of paragraph (1) in the case of a par-
ticular alien or any class or classes of aliens
excludable under subsection (a)(2) or (a)(3).”.

PART 2—ASSET FORFEITURE FOR
PASSPORT AND VISA OFFENSES
SEC. 641. CRIMINAL FORFEITURE FOR PASSPORT
AND VISA RELATED OFFENSES.

Section 982 of title 18, United States Code,
is amended—

(1) in subsection (a), by inserting after
paragraph (5) the following new paragraph:

““(6) The court, in imposing sentence on a
person convicted of a violation of, or conspir-
acy to violate, section 1541, 1542, 1543, 1544, or
1546 of this title, or a violation of, or conspir-
acy to violate, section 1028 of this title if
committed in connection with passport or
visa issuance or use, shall order that the per-
son forfeit to the United States any prop-
erty, real or personal, which the person used,
or intended to be used, in committing, or fa-
cilitating the commission of, the violation,
and any property constituting, or derived
from, or traceable to, any proceeds the per-
son obtained, directly or indirectly, as a re-
sult of such violation.”’; and

(2) in subsection (b)(1)(B), by inserting ‘“‘or
(a)(6)’” after ““(a)(2)"".

SEC. 642. SUBPOENAS FOR BANK RECORDS.

Section 986(a) of title 18, United States
Code, is amended by inserting ‘1028, 1541,
1542, 1543, 1544, 1546,"" before **1956’".

SEC. 643. EFFECTIVE DATE.

The amendments made by this subtitle

shall take effect on the first day of the first

I
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month that begins more than 90 days after
the date of the enactment of this Act.
Subtitle D—Employee Verification by
Security Services Companies
SEC. 651. PERMITTING SECURITY SERVICES COM-
PANIES TO REQUEST ADDITIONAL
DOCUMENTATION.

(a) IN GENERAL.—Section 274B(a)(6) of the
Immigration and Nationality Act (8 U.S.C.
1324b(a)(6)) is amended—

(1) by striking ‘““For purposes’” and insert-
ing ““(A) Except as provided in subparagraph
(B), for purposes’’, and

(2) by adding at the end the following new
subparagraph:

““(B) Subparagraph (A) shall not apply to a
request made in connection with an individ-
ual seeking employment in a company (or di-
vision of a company) engaged in the business
of providing security services to protect per-
sons, institutions, buildings, or other pos-
sible targets of international terrorism (as
defined in section 2331(1) of title 18, United
States Code).”".

(b) EFFECTIVE DATE.—The amendments
made by subsection (a) shall apply to re-
quests for documents made on or after the
date of the enactment of this Act with re-
spect to individuals who are or were hired
before, on, or after the date of the enactment
of this Act.

Subtitle E—Criminal Alien Deportation
Improvements
SEC. 661. SHORT TITLE.

This subtitle may be cited as the “‘Crimi-
nal Alien Deportation Improvements Act of
19957,

SEC. 662. ADDITIONAL EXPANSION OF DEFINI-
TION OF AGGRAVATED FELONY.

(@) IN GENERAL.—Section 101(a)(43) of the
Immigration and Nationality Act (8 U.S.C.
1101(a)(43)), as amended by section 222 of the
Immigration and Nationality Technical Cor-
rections Act of 1994 (Public Law 103-416), is
amended—

(1) in subparagraph (J), by inserting “‘, or
an offense described in section 1084 (if it is a
second or subsequent offense) or 1955 of that
title (relating to gambling offenses),” after
‘“‘corrupt organizations)’’;

(2) in subparagraph (K)—

(A) by striking “or’” at the end of clause
(@,

(B) by redesignating clause (ii) as clause
(iii), and

(C) by inserting after clause (i) the follow-
ing new clause:

“(ii) is described in section 2421, 2422, or
2423 of title 18, United States Code (relating
to transportation for the purpose of prostitu-
tion) for commercial advantage; or’’;

(3) by amending subparagraph (N) to read
as follows:

“(N) an offense described in paragraph
(1)(A) or (2) of section 274(a) (relating to
alien smuggling) for which the term of im-
prisonment imposed (regardless of any sus-
pension of imprisonment) is at least 5
years;’’;

(4) by amending subparagraph (O) to read
as follows:

““(0) an offense (i) which either is falsely
making, forging, counterfeiting, mutilating,
or altering a passport or instrument in viola-
tion of section 1543 of title 18, United States
Code, or is described in section 1546(a) of
such title (relating to document fraud) and
(ii) for which the term of imprisonment im-
posed (regardless of any suspension of such
imprisonment) is at least 18 months;”’

(5) in subparagraph (P), by striking ‘‘15
years’ and inserting ‘5 years’’, and by strik-
ing ““‘and’ at the end;

(6) by redesignating subparagraphs (O), (P),
and (Q) as subparagraphs (P), (Q), and (U), re-
spectively;

(7) by inserting after subparagraph (N) the
following new subparagraph:
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““(O) an offense described in section 275(a)
or 276 committed by an alien who was pre-
viously deported on the basis of a conviction
for an offense described in another subpara-
graph of this paragraph;’’; and

(8) by inserting after subparagraph (Q), as
so redesignated, the following new subpara-
graphs:

“(R) an offense relating to commercial
bribery, counterfeiting, forgery, or traffick-
ing in vehicles the identification numbers of
which have been altered for which a sentence
of 5 years’ imprisonment or more may be im-
posed;

““(S) an offense relating to obstruction of
justice, perjury or subornation of perjury, or
bribery of a witness, for which a sentence of
5 years’ imprisonment or more may be im-
posed;

*“(T) an offense relating to a failure to ap-
pear before a court pursuant to a court order
to answer to or dispose of a charge of a fel-
ony for which a sentence of 2 years’ impris-
onment or more may be imposed; and’’.

(b) EFFECTIVE DATE.—The amendments
made by subsection (a) shall apply to convic-
tions entered on or after the date of the en-
actment of this Act, except that the amend-
ment made by subsection (a)(3) shall take ef-
fect as if included in the enactment of sec-
tion 222 of the Immigration and Nationality
Technical Corrections Act of 1994.

SEC. 663. DEPORTATION PROCEDURES FOR CER-
TAIN CRIMINAL ALIENS WHO ARE
NOT PERMANENT RESIDENTS.

(a) ADMINISTRATIVE HEARINGS.—Section
242A(b) of the Immigration and Nationality
Act (8 U.S.C. 1252a(b)), as added by section
130004(a) of the Violent Crime Control and
Law Enforcement Act of 1994 (Public Law
103-322), is amended—

(1) in paragraph (2)—

(A) by striking ‘“and” at the end of sub-
paragraph (A) and inserting “‘or’’, and

(B) by amending subparagraph (B) to read
as follows:

‘“(B) had permanent resident status on a
conditional basis (as described in section 216)
at the time that proceedings under this sec-
tion commenced.”’;

(2) in paragraph (3), by striking ‘30 cal-

endar days” and inserting ‘14 calendar
days’’;
(3) in paragraph (4)(B), by striking

“proccedings’’ and inserting ‘‘proceedings’’;

(4) in paragraph (4)—

(A) by redesignating subparagraphs (D) and
(E) as subparagraphs (F) and (G), respec-
tively; and

(B) by adding after subparagraph (C) the
following new subparagraphs:

‘(D) such proceedings are conducted in, or
translated for the alien into, a language the
alien understands;

“(E) a determination is made for the
record at such proceedings that the individ-
ual who appears to respond in such a pro-
ceeding is an alien subject to such an expe-
dited proceeding under this section and is, in
fact, the alien named in the notice for such
proceeding;”’.

(5) by adding at the end the following new
paragraph:

*“(5) No alien described in this section shall
be eligible for any relief from deportation
that the Attorney General may grant in the
Attorney General’s discretion.”.

(b) LimMIT ON JuDICIAL REVIEW.—Subsection
(d) of section 106 of the Immigration and Na-
tionality Act (8 U.S.C. 1105a), as added by
section 130004(b) of the Violent Crime Con-
trol and Law Enforcement Act of 1994 (Public
Law 103-322), is amended to read as follows:

““(d) Notwithstanding subsection (c), a peti-
tion for review or for habeas corpus on behalf
of an alien described in section 242A(c) may
only challenge whether the alien is in fact an
alien described in such section, and no court
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shall have jurisdiction to review any other

issue.”.

(c) PRESUMPTION OF DEPORTABILITY.—Sec-
tion 242A of the Immigration and National-
ity Act (8 U.S.C. 1252a) is amended by insert-
ing after subsection (b) the following new
subsection:

““(c) PRESUMPTION OF DEPORTABILITY.—AN
alien convicted of an aggravated felony shall
be conclusively presumed to be deportable
from the United States.”.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to all aliens
against whom deportation proceedings are
initiated after the date of the enactment of
this Act.

SEC. 664. RESTRICTING THE DEFENSE TO EXCLU-
SION BASED ON 7 YEARS PERMA-
NENT RESIDENCE FOR CERTAIN
CRIMINAL ALIENS.

The last sentence of section 212(c) of the
Immigration and Nationality Act (8 U.S.C.
1182(c)) is amended by striking ‘““has served
for such felony or felonies’” and all that fol-
lows through the period and inserting ‘“‘has
been sentenced for such felony or felonies to
a term of imprisonment of at least 5 years, if
the time for appealing such conviction or
sentence has expired and the sentence has
become final.”.

SEC. 665. LIMITATION ON COLLATERAL ATTACKS
ON UNDERLYING DEPORTATION
ORDER.

(a) IN GENERAL.—Section 276 of the Immi-
gration and Nationality Act (8 U.S.C. 1326) is
amended b