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and | urge my colleagues to support it.
I have also signed a resolution asking
our Republican leaders to let a clean
debt ceiling bill come to the floor.

We must pass a clean debt ceiling bill
to send a message to the world that we
will keep our word and pay our bills.
Do not default on America.

AMERICA’S LUMBER MARKET IS
DYING

(Mr. TRAFICANT asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. TRAFICANT. Mr. Speaker, in
very simple language, America’s lum-
ber market is getting killed. | think we
understand that word. Canadian lum-
ber is everywhere.

Now, check this out: Canadian prov-
inces own the timber, so they sell the
timber to the Canadian mills below
market cost. Then the Canadian mills
sell the timber in America below mar-
ket value. As a result, Canada now
owns 40 percent of America’s lumber
market.

America has lost 35,000 jobs and ex-
perts say, listen to this, America will
continue to lose jobs in this industry.
No kidding, Sherlock.

With a policy like this, how can
American timber mills end up compet-
ing with Canadian timber that is sub-
sidized and being sold in America,
dumped in America? Beam me up. This
is another fine NAFTA ploy.

BETRAYAL IN GEORGIA

(Ms. McKINNEY asked and was given
permission to address the House for 1
minute.)

Ms. McKINNEY. Mr. Speaker, | rise
today to call attention to a betrayal of
Benedict Arnold proportions.

The Atlanta Journal and Constitu-
tion reported today that the Demo-
cratic leadership in the State of Geor-
gia—that is, the vanguard of the Dixie-
crats—is actively recruiting people of
the right skin color to challenge our
colleague and two-term Democratic
Member of Congress, SANFORD BISHOP.

| want to say that again. The leader-
ship of our party in the State of Geor-
gia is recruiting white primary oppo-
nents to unseat a sitting Member of
Congress of the same party. And why?
Only because SANFORD BISHOP is black.

Georgia Democratic House Speaker
Tom Murphy is reported to have said
that he would support the candidacy of
Ray Goff who happens to be white. In
fact, Murphy is willing to support Goff
against Bishop even though Goff has
not declared whether he is a Democrat
or Republican.

How’s that for party loyalty, Mr.
Speaker? Once again Tom Murphy and
his fellow dinosaurs have demonstrated
that black Democrats are no more than
spare parts for their whites-only party
machine.
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LET LAW ENFORCEMENT
OFFICIALS DO THEIR JOB

(Mr. LAZIO of New York asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. LAZIO of New York. Mr. Speak-
er, last week in New York, a Federal
judge threw out key evidence that
would prove a defendant guilty of Fed-
eral drug charges. The defendant had
over 4 million dollars’ worth of cocaine
and heroine in her car, and voluntarily
confessed on videotape that she had
made the trip over 20 times to pick up
drugs. The arresting officers witnessed
four men putting duffle bags into the
trunk of her car at 5 a.m. in the morn-
ing. They did not speak to her, and
then fled the scene when spotted. Unbe-
lievably however, the judge decided
that the police had no cause to be sus-
picious. Even the New York Times
called the judge’s reasoning, tortured.

It is absolutely incredible that this
case was dismissed, and the defendant
will go unpunished due to a technical-
ity, which would be corrected if the Ex-
clusionary Rule Reform Act was in ef-
fect. Last February the House passed
this bill, which extends the exclusion-
ary rule’s good faith exception to
warrantless searches. If the police have
a reasonable good faith belief that a
drug crime is occurring, as in this case,
common sense should dictate that they
be allowed to act accordingly.

As a former Suffolk County assistant
district attorney, | have seen firsthand
the effects of drugs on our commu-
nities. It is about time we let our law
enforcement officials do their job with-
out tying their hands. We need this bill
to become law so we can avoid such
outrageous situations in the future.

MAJORITY PURSUING
CONTRADICTORY STRATEGY

(Ms. NORTON asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)

Ms. NORTON. Mr. Speaker, the ma-
jority is pursuing a contradictory
strategy. Everything they have hinged
on eliminating the deficit, but an in-
crease in the deficit would be the first
result of default. The official position
of the United States of America today
is under threat of default. Moody’s has
certainly recorded it that way, because
it has returned the threat itself.

The shutdown strategy will not work
this time. The only way to hang some-
thing on the debt limit bill is to get an
agreement in advance from the Presi-
dent, yet | see no meetings occurring.

Moody’s action shows that the delay
alone can be costly, and worse, dan-
gerous. If we mean to balance the budg-
et, if your purpose is to eliminate the
deficit, let us start by taking away the
threat of default.
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REMOVAL OF NAME OF MEMBER
AS COSPONSOR OF H.R. 2745

Mr. KLINK. Mr. Speaker, | ask unan-
imous consent that my name be re-
moved as a cosponsor of H.R. 2745.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Pennsylvania?

There was no objection.

CONFERENCE REPORT ON S. 652,
TELECOMMUNICATIONS ACT OF
1996

Mr. LINDER. Mr. Speaker, by direc-
tion of the Committee on Rules, | call
up House Resolution 353 and ask for its
immediate consideration.

The Clerk read the resolution, as fol-
lows:

H. REs. 353

Resolved, That upon adoption of this reso-
lution it shall be in order to consider the
conference report to accompany the bill (S.
652) to provide for a pro-competitive, de-reg-
ulatory national policy framework designed
to accelerate rapidly private sector deploy-
ment of advanced telecommunications and
information technologies and services to all
Americans by opening all telecommuni-
cations markets to competition, and for
other purposes. All points of order against
the conference report and against its consid-
eration are waived. The conference report
shall be considered as read.

The SPEAKER pro tempore. The gen-
tleman from Georgia [Mr. LINDER] is
recognized for 1 hour.

Mr. LINDER. Mr. Speaker, for the
purpose of debate only, | yield the cus-
tomary 30 minutes to the gentleman
from California [Mr. BEILENSON], pend-
ing which | yield myself such time as |
may consume. During consideration of
this resolution, all time yielded is for
the purpose of debate only.

(Mr. LINDER asked and was given
permission to revise and extend his re-
marks and include extraneous material
in the RECORD.)

Mr. LINDER. Mr. Speaker, House
Resolution 353 provides for the consid-
eration of the conference report for S.
652, the Telecommunications Act of
1996, and waives all points of order
against the conference report and
against its consideration. The House
rules allow for 1 hour of general debate
to be equally divided between the
chairman and ranking minority mem-
ber of the Commerce and Judiciary
Committees.

In addition, the regular rules of the
House provide for a motion to recom-
mit with or without instructions as is
the right of the minority.

Mr. Speaker, what we have before us
is a complex piece of legislation that is
the product of many long months of ne-
gotiation. | believe that the conferees
have worked in good faith to create a
balanced bill which equalizes the di-
verse competitive forces in the tele-
communications industry.

This entire process has involved
countless competing interests which
include consumers long distance com-
panies, regional Bell operating compa-
nies, cable, newspapers, broadcasters,
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and high-technology firms, to name
only a few. We are opening up competi-
tion to those who have been protected
for a very long time, and all of the
players are anxious to gain an edge on
their new competitors. | am absolutely
confident that the legislation before us
today will produce competition that
will be good for all Americans.

I want to commend the tireless work
of Chairmen ToMm BLILEY, JACK FIELDS,
and HENRY HYDE, and ranking members
JOHN DINGELL, ED MARKEY, and JOHN
CONYERS. Their handling of this long
and difficult conference will ensure
that the United States maintains the
lead on the information superhighway
as we move into the 21st century.

We have before us a bill that has un-
dergone a great deal of revision and as-
sembly in order to reach this point. In
the past, telecommunications reform
has fallen victim to one problem or an-
other, from legislative resistance to
the opposition of various powerful in-
terests. Today, we have a good biparti-
san bill, which has endured a rigorous
process. It is a tribute to this process
that this bill has broad support from
consumers, industry, the U.S. Con-
gress, and the White House.

The goal of our telecommunications
reform legislation is to encourage com-
petition that will produce innovative
technologies for every American house-
hold and provide benefits to the Amer-
ican consumer in the form of lower
prices and enhanced services. This leg-
islation will achieve this goal.

Existing companies and companies
that currently exist only in the minds
of innovative dreamers will take ad-
vantage of this new competitive land-
scape and bring new products and a
new way of life that will amaze every
American.

Bill Gates, chairman of Microsoft
Corporation, envisions an information
revolution that will take place in the
world communications marketplace.
While he has expressed his frustration
that the sweeping advancement in
technology would not come for about a
decade, we have the opportunity today
to speed the advance of this techno-
logical and information revolution. We
have the ability to set the pace by
passing momentous legislation that
will bring immeasurable technological
advancements to every American fam-
ily.

The massive barriers to competition
and the restrictions that were nec-
essary not long ago to protect seg-
ments of the U.S. economy have served
their purpose. We have achieved great
advances and lead the world in tele-
communications services. However,
productive societies strengthen and
nourish the spirit of innovation and
competition, and | believe that S. 652
will provide Americans with more
choices in new products and result in
tremendous benefits to all consumers.

This legislation will be remembered
as the most deregulatory telecommuni-
cations legislation in history. The phi-
losophy of this Congress—and our Na-
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tion in general—is to encourage com-
petition in order to provide more effi-
cient service and superior products to
the American consumer. This bill will
strip away antiquated laws, create
more choices, and lower prices for con-
sumers and enable companies to com-
pete in the new telecommunications
marketplace.

This resolution was favorably re-
ported out of the Rules Committee yes-
terday, and | urge my colleagues to
support the rule so that we may com-
plete consideration on this historic leg-
islation. | strongly support the Tele-
communications Act of 1996 which will
assure America’s role as the high-tech-
nology leader and innovator for the
next century, and | am absolutely cer-
tain that this will be the best job-cre-
ating legislation that | will see in my
years in this House.
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Mr. Speaker, | reserve the balance of
my time.
Mr. BEILENSON. Mr. Speaker, |

yield myself such time as |
consume.

Mr. Speaker, there are some legiti-
mate concerns about this rule for the
consideration of the conference report
for this landmark deregulatory tele-
communications legislation, made all
the more relevant, | think, by the fact
that on what apparently will be the
last day in which we shall be in session
for almost 4 weeks, the principal re-
sponsibility for all of us should not be
the hurried passage of this particular
piece of legislation, which has been in
conference now for several months, but
rather passage of a clean debt ceiling
resolution that would assure our citi-
zens and the world that the U.S. Gov-
ernment will not default on its finan-
cial obligations.

Beyond that, there is no compelling
reason or legitimate need, so far as this
legislation is concerned, to waive the
standing rule of the House that gives
Members 3 days to examine a con-
ference report before being required to
vote on it. That is an important rule. It
exists for the protection of Members of
Congress and for the protection of the
people we represent, to afford us all an
opportunity to study and to review and
to understand the legislation on which
we are going to be asked to vote.

The importance of that rule, Mr.
Speaker, is particularly relevant in a
situation such as this when we are, as
the gentleman from Georgia has point-
ed out, debating landmark legislation
which completely rewrites our existing
communications law that regulates in-
dustries worth nearly $1 trillion. Be-
cause this rule waives a reasonable and
important time requirement, Members
could be approving provisions that are
not fully understood and that could
have repercussions that no one has had
the opportunity or the time to think
carefully about, or think so carefully
about as necessary.

We are concerned, too, about state-
ments that indicate that there are
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plans to complete this conference re-
port and have it signed into law, and
then later on consider legislation later
this year that will undo some of the
agreements we are rushing through
today.

In sum, it would have been much
preferable if Members had been given
the 3 days required by the rules of the
House before being asked to vote on a
conference report as complicated as
this one, with its enormous economic,
political and cultural consequences for
the public and for businesses and for
the Nation in general.

Several very major decisions have
been made by the conferees, including
those dealing with the relaxation of re-
strictions on ownership of radio and
TV stations, with restrictions on
Internet communications, and with the
unfunded mandates issue that city gov-
ernments in particular have expressed
some concerns about.

In addition, the legislation basically
unravels the protections that cable
consumers currently enjoy. It termi-
nates regulation of rates for non-basic
cable services for all cable systems no
later than 1999, and immediately for
most small cable systems. That obvi-
ously is a very significant issue, deal-
ing as it does with an industry that af-
fects the great majority of the Ameri-
cans whom we are elected to represent.

Mr. Speaker, perhaps the most worri-
some part of the legislation is its treat-
ment of media ownership and its pro-
motion of mergers and concentration
of power. The bill would change cur-
rent law to permit a single company to
own television stations reaching 35 per-
cent of the nationwide audience, an in-
crease from the current level of 25 per-
cent.

Nationwide ownership limits in radio
would be eliminated altogether, while
a single company could own numerous
radio stations in a single market.
Newspapers could own radio and, in
some cases, television stations in their
own communities; local telephone com-
panies could own television and radio
stations in their own service areas.

These proposals pose a serious threat
to the principles of broadcast diversity
and localism. They threaten the ability
of a community to have more than one
source of news and entertainment.

The conference agreement does con-
tain some provisions that enjoy wide-
spread support, including one that
gives parents the ability to block tele-
vision shows that young children, they
believe, should not be watching. That
is an important issue. Conferees, most
of us think, should be strongly com-
mended for their support of this lan-
guage.

We all recognize, Mr. Speaker, the
need to make changes in our 60-year-
old communications law, but we are
still concerned, as | said at the outset,
about the process under which the bill
is being considered.

Obviously the needs and the rights of
the American public should be the pri-
mary concern of this legislation. Many
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of us had hoped that the final version
would better balance the introduction
of competitive markets with measures
designed to protect the public. | do
hope that we do not discover later that
we have lost sight of the public in this
process and of the need to protect the
public from potential monopoly abuses.

Mr. Speaker, in sum, this is a very
complex and far-reaching piece of legis-
lation. I am sorry only that we are
being forced to consider it in a rather
hurried fashion today.

Mr. Speaker, | reserve the balance of
my time.

Mr. LINDER. Mr. Speaker, | yield 3
minutes to the gentleman from Califor-
nia [Mr. DREIER], my colleague on the
Committee on Rules.

(Mr. DREIER asked and was given
permission to revise and extend his re-
marks.)

Mr. DREIER. Mr. Speaker, | thank
my friend for yielding me the time and
congratulate him on his fine work on
this effort.

This is obviously a great day. It has
been decades in the making. As we all
know, it has been over six decades
since we have been able to deal as com-
prehensively with this issue. But |
would like to make just a few points as
we move ahead.

First and foremost, the success of
this conference demonstrates that in a
bipartisan way there is an understand-
ing that competition works. It clearly
creates a great opportunity to create
jobs, creates an opportunity to benefit
the consumer, which is what we want
to do. We want to provide the widest
range of choices, and that is exactly
what is going to happen here.

We have learned from the fall of the
former Soviet Union that regulated
monopolies do not work, whether it is
in business, whether it is even in public
education. We have found that they do
not work, and | think that the realiza-
tion that we are going to finally bring
telecommunications law up to the mar-
ket is, | think, something that is very,
very important.

The second point that | would like to
make is that the success of this con-
ference is due in large part to the re-
forms that were put into place at the
beginning of the 104th Congress. We
know that, as we have looked at the
many people who have been involved in
this, that if we had been living with
the older system that we had, which is,
I know, inside baseball here to talk
about this, but the referral process for
legislation was one which played a
role, | believe, in jeopardizing success
in the past. The change that we made
at the beginning of this Congress, | be-
lieve, went a long way toward dealing
with that.

The other thing that was very impor-
tant was that we overhauled commit-
tee jurisdictions at the beginning of
this Congress, and we have had some
marvelous success in that overhaul,
which | believe has gone a long way to-
ward benefiting the legislative process.

Mr. Speaker, let me just say in clos-
ing, the State of California is pivotal
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to the success of this, too. California is
providing the hardware and the soft-
ware that is going to allow us to move
into the 21st century, and this legisla-
tion will be key. We in California have
what is known as the Silicon Valley
where the hardware is going to be ema-
nating from and Hollywood where the
software will be emanating from, so
our State is on the cutting edge, and it
will go a long way toward creating jobs
and opportunity.

I urge support of this very balanced
rule, and | urge support of the con-
ference report.

Mr. BEILENSON. Mr. Speaker, |
yield 2 minutes to the gentleman from
Michigan [Mr. DINGELL], the distin-
guished ranking member of the Com-
mittee on Commerce.

Mr. DINGELL. Mr. Speaker, | thank
my good friend for yielding me the
time, because | would like the atten-
tion of my good friend from California.

He speaks with great enthusiasm on
the subject of reforms. I would remind
the gentleman that last year or, rath-
er, the year before last under the old
rules, this body got from our Commit-
tee on Energy and Commerce, in agree-
ment with the Committee on Judici-
ary, a bill which did substantially the
same thing that this bill does right
here. I would remind him that the mat-
ter was handled expeditiously and
splendidly; that the delay occurred not
here but in the Senate.

If the gentleman wishes, 1 will be de-
lighted to inform him as to why the
delay occurred and why that bill never
passed the Senate. But | do not think
the gentleman has any reason to dis-
cuss the failure of the old rules or the
success of the new rules on the basis of
this.

We gave this House a bill which does
substantially the same thing. It was al-
most identical in language, in intent,
and in substance to that which we have
before us at this particular time, and I
hope my good friend, for whom | have
enormous respect and affection, will
now be absolved of his very unfortu-
nate error on this.

Since | have mentioned him | will be
delighted to yield to him.

Mr. DREIER. | thank my friend for
yielding. | would simply say that it is
true that we were able to move legisla-
tion. But | believe very sincerely that
the reforms that we put into place as it
came to jurisdiction and also the refer-
ral process has helped us move more
expeditiously with this legislation in
the 104th Congress. And | believe, also
looking at the issue of unfunded man-
dates and reform of unfunded man-
dates, that was another very important
reform which allowed us to deal with
this.

Mr. DINGELL. Reclaiming my time,
again with great affection for the gen-
tleman, it would serve him and this
body well if he were to seek more suit-
able subjects for making a claim that
reform has accomplished anything of
merit.

I would conclude by making the ob-
servation that this is a good bill. I
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want to commend the distinguished
chairman of the committee, the chair-
man of the subcommittee, the gen-
tleman from Massachusetts [Mr. MAR-
KEY], and the members of the commit-
tee.

Last year, | would remind my dear
friend from California, we got 423
votes. | hope we will do as well today.
Four hundred twenty-three is a large
number of votes.

Mr. LINDER. Mr. Speaker, | yield 2
minutes to the gentleman from Wis-
consin [Mr. KLug].

Mr. KLUG. Mr. Speaker, the rule we
have before us this afternoon and soon
the bill itself that will follow has to do
with changing law, and changing law
that has affected the communications
industry since the 1930’s, but it is not
just about changing law. It is also, |
think, in many ways about fundamen-
tally changing a mind-set, because for
nearly 60 years in this country we have
run communications based on a philos-
ophy which said the bureaucracy, that
the Government set prices, that the
Government restricted access and re-
stricted competition, and fundamen-
tally it was the Government picking
winners and defining losers.

This bill and this rule that precedes
the bill will usher in a new era of com-
petition where the market instead will
pick winners and losers, and ultimately
the major winner in all of this will be
consumers. It is the way that consum-
ers won when we deregulated the air-
line industry in 1978, and it is the way
that consumers won when we deregu-
lated the trucking industry back in
1980. Those changes have resulted in
savings of hundreds of billions of dol-
lars to the economy.
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Obviously it helped the economy
grow; this bill, at its roots, is in many
ways a jobs bill as well, because it is a
jobs bill based fundamentally on inno-
vation and on new products.

This bill is also about choice. It used
to be we only had one long-distance
phone company in this country. Today
there are thousands of them. Soon con-
sumers will also have choices about
local telephone service, about cellular,
and if you hate your local cable com-
pany, you will have other cable compa-
nies to pick from, and you will have
more options in broadcasting, more op-
tions in satellites.

All of those choices will be based on
price, on service, and on performance
and not ultimately on Government reg-
ulation.

I would like to congratulate the
chairman of the committee, the gen-
tleman from Virginia [Mr. BLILEY], for
his terrific work, and the gentleman
from Texas [Mr. FIELDS] for his terrific
work as well, and also congratulate my
fellow conferees. It is time to end 60
years of Government control, Mr.
Speaker. It is time to vote for this rule
and trust consumers and the markets
to make decisions and no longer trust
Government regulators.
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Mr. BEILENSON. Mr. Speaker, |
yield 5 minutes to the gentlewoman
from Colorado [Mrs. SCHROEDER].

Mrs. SCHROEDER. Mr. Speaker, |
thank the gentleman for yielding me
this time.

I must say if this bill is being
brought to the floor under sunshine
and happiness, | am not happy. | think
this rule should be defeated. | think it
is outrageous this rule is waiving the 3
days so that we can look at it.

I was on the conference committee,
and at 7:40 a.m. this morning was the
first time | got the full bill. Let me
show you what was attached to it.
These are the proposed technical cor-
rections. This is page 1, this is page 2,
this is page 3, this is page 4, this is
page 5, and this is page 6. We have six
little pages of technical corrections.

Now maybe the rest of you are
quicker than I am, but we have been
trying desperately to go through all of
this and figure out what these six
pages of technical corrections are real-
ly going to do to this bill, and because
we do not have 3 days, we have until
probably about an hour and a half from
now, that is it, and | think when you
are talking about a seventh of the
economy, when you are talking about
something that is trillions of dollars,
and | come from a district that is very
impacted by this, because we have re-
gional Bells, we have long-distance
companies, we have got cable compa-
nies, we have got all of that. We would
like to know what this means, and the
idea of ‘‘trust us, hurry out and vote,”
I think is wrong.

I mean, | figure | am getting my pay,
and | am getting paid to be here, and to
be here and study this, and | would
hope that we know what is in it before
we vote for it.

For all of those who think they know
all of this and this is fine and this is
terrific, let me tell you about one of
the things that we stumbled over as we
looked at this page upon page of cor-
rections and stuff. We came across sec-
tion 1462, which | think very few people
know is even in this bill. What it says
is absolutely devasting to women.
What we are going to do is put on a
high-technology gag rule with criminal
penalties. Have a nice day.

Yes, let me read what this brings
into the law through one of these little
things. It says that any drug, medicine,
article, or thing designed, adapted, or
intended for producing abortion or for
any indecent or immoral use or for any
written or printed card, letter, cir-
cular, book, pamphlet, advertisement,
or notice of those giving any kind of
information directly or indirectly, no
matter what it means, this is going to
be deemed a Federal penalty, a Federal
crime, if you transmit any of this over
the Internet. Now, this is a gag rule
that is off the charts.

One of the major things people want-
ed to use Internets for was
telemedicine. Does that mean anything
dealing with women’s reproductive
parts they cannot do this? There will
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be people standing up and saying, ‘‘Oh,
SCHROEDER, cool off, that will never be
considered constitutional.”” Well, if we
are going to vote for things we think
are not constitutional and we are going
to do it in this fast a pace, we ought to
give at least part of our salary to the
judges. We are just going to mess ev-
erything up over here and send it over
to them. | do not think so.

Let me tell you what lawyers tell me.
Lawyers tell me do not be so quick
about saying this is not constitutional;
there was a pre-1972 case that upheld
the constitutionality of this. And, sec-
ond, we are talking about an inter-
national Internet. That is what our
companies want to get on. And we have
now seen one case with Germany talk-
ing about standards and what they
want, and this, | think, would only give
some international gravitas to limiting
what you can say about women'’s repro-
ductive health in and around the
Internet no matter which side of this
issue you were on.

I just think, why can we not have a
little technical amendment correcting
this? | think you are going to hear all
sorts of people say we did not intend
that, we did not mean it, let us have a
colloquy, oh, let us, oh, let us, oh let
us. Why can we not fix this? Why are
not women in the world important
enough if you can have six pages of
technical corrections for every other
thing you can possibly think of, some
megacorporation wants? Why can we
not take a deep breath and do this?
Does that mean somebody’s golf sched-
ule in Florida is going to get upset? |
do not know.

I must say | am very saddened we are
coming to the floor with this rule say-
ing we have to waive the 3-day proposal
where we have time to read this and di-
gest this, because | really do not think
anybody here could pass a test. | really
do not.

I was on the conference committee.
Let me tell my colleagues, those con-
ference committees were absolutely
nonsubstantive. We would all gather in
a room, best dressed, the TV camera
from C-SPAN Il would pan us, that
would be the end of it.

I really hope people vote ““no’’ on this
rule.

Mr. LINDER. Mr. Speaker, | yield 2
minutes to the gentleman from Florida
[Mr. STEARNS].

(Mr. STEARNS asked and was given
permission to revise and extend his re-
marks.)

Mr. STEARNS. Mr. Speaker, | say to
the gentlewoman from Colorado [Mrs.
SCHROEDER], | just cannot resist to use
your own words, ‘““Oh, Mrs. SCHROEDER,
cool off.”” Those are your words.

You and | were both in the con-
ference committee together. You and I
were both there; we voted on the
Internet legislation together; and, in
fact, | think we voted the same way.

What we have here in this bill is sat-
isfactory. In fact, it is superior, and it
is something that we all voted to-
gether, both Democrats and Repub-
licans.
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So | am not clear if |
your argument.

Let me just continue with what | was
going to say. This follows up my good
friend, the gentleman from Georgia
[Mr. LINDER], when he talked about
Bill Gates, the founder and CEO of
Microsoft. This is what he said, my
friends: ““We are beginning another
great journey; we aren’t sure where
this one will lead us either, but again |
am certain this revolution will touch
even more lives. The major changes
coming will be in the way people com-
municate with each other. The benefits
arising from this opportunity and this
revolution will be greater, greater than
brought by the PC revolution. We are
on the verge of a bold new era of com-
munications.”

I urge my colleagues to vote in favor
of this rule so that this body may have
the unique chance to ensure this coun-
try’s ability to realize the great poten-
tial of the dynamic communications
revolution that Mr. Gates speaks
about. Today we have this opportunity,
because the Republican majority has
brought forth a bill that is important
not only for the industry but for this
country.

Mr. Gates is right when he says this
revolution will touch even more lives
in addition to creating new jobs in the
communications industry. It will have
a dramatic impact on consumers. It
will bring about benefits of greater
choice, of new and exciting commu-
nications services with lower prices
and even higher quality. Americans
will have greater access to information
and education than ever before.

Clearly the consumer will be the win-
ner.

I urge my colleagues to vote for the
rule on this legislation that will take
the American consumers and cus-
tomers further than they ever imag-
ined.

understand

Mr. BEILENSON. Mr. Speaker, |
yield 3 minutes to the distinguished
gentleman from Michigan [Mr.
BONIOR].

Mr. BONIOR. Mr. Speaker, this is an
enormous bill in its scope and the ef-
fort that went into it and the number
of years that were spent putting this
together.

Certainly there are parts of this leg-
islation that | do not agree with. But
in general, | think what has been put
together here is positive.

We live in a new world, and if we are
going to make the technological
changes that work for families, our
laws have to keep pace with the chang-
ing times that we are in. We cannot
move into a computer age with laws
that were written for the radio age.

I believe this bill will help bring us
into the 21st century in a way that will
not only create jobs but make us more
efficient as a country in this ever chal-
lenging global economy that we now
are in.

Beyond that, this bill gives parents,
and | would like to focus attention for
one second on this question of giving
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parents more control over the sex and
the violence that is coming into our
homes today. Most of the Kkids in our
society will see 8,000 murders and over
100,000 acts of violence on television by
the time they finish grade school. That
is appalling. We need to do more to
help those parents who do take respon-
sibility for their Kids.

Now, the V-chip, that is something
that is part of this package. It was the
gentleman from Massachusetts [Mr.
MARKEY] and the gentleman from
Michigan [Mr. DINGELL] and others who
have been active on this issue. We have
got that in here. The V-chip included
in this bill will help parents let in Ses-
ame Street and keep out programs like
the Texas Chainsaw Massacre.

Mr. Speaker, it is parents who raise
children, not government, not advertis-
ers, not network executives, and par-
ents who should be the ones who
choose what kind of shows come into
their homes for their Kids.

It was a little more than a week ago
when the President of the United
States stood directly in back of me and
spoke to the Nation, and the most
memorable words from my standpoint
in that speech were parents have the
responsibility and the duty to raise
their children. This bill will help im-
measurably in that direction, so | urge
my colleagues to be supportive of the
conference report when it comes before
us in the next few minutes.

Mr. LINDER. Mr. Speaker, | yield
such time as he may consume to the
gentleman from Texas [Mr. FIELDS],
the chairman of the subcommittee that
produced this bill.

(Mr. FIELDS of Texas asked and was
given permission to revise and extend
his remarks.)

Mr. FIELDS of Texas. Mr. Speaker,
very seldom, if ever, in a legislative ca-
reer, can we as legislators, can we as
trustees for the American people, feel
that we have made a significant con-
tribution for the country’s future—
made a real difference. Well, today we
can.

Mr. Speaker, this is a watershed mo-
ment—a day of history—and, not just
because this is the first comprehensive
reform of telecommunication policy in
62 years—not just because we have
been able to accomplish what has elud-
ed previous Congresses—which, in and
of itself, is of particular pride to me
and my fellow subcommittee members,
on both sides of the aisle, because we
have all worked many long hours to
get to this watershed moment.

No, Mr. Speaker, this is a historic
moment because we are decompart
mentalizing segments of the tele-
communications industry, opening the
floodgates of competition through de-
regulation, and most importantly, giv-
ing consumers choice—in their basic
telephone service, their basic cable
service, and new broadcasting services
as we begin the transition to digital
and the age of compression—and from
these choices, the benefits of competi-
tion flow to all of us as consumers—

CONGRESSIONAL RECORD —HOUSE

new and better technologies, new appli-
cations for existing technologies, and
most importantly, to all of us, because
of competition, lower consumer price.

For the last 3% years this tele-
communication reform package has
been my life—l have lived with it,

eaten with it, and not to sound weird,
even dreamed of telecommunication re-
form while I’'m asleep—so, believe me
when | say that | am glad that we are
bringing this important issue to clo-
sure. In fact, this closure reminds me
of my newest daughter, Emily, born 14
days ago—the labor has been long,
we’ve been through some painful con-
tractions, but at the birth of some-
thing so magnificent, you’re a proud
father—and today, | am one of many
proud fathers.
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And, just as | cannot predict what
Emily will be like as she grows up, few
of us really understand what we are
unleashing today. In my opinion, today
is the dawn of the information age.
This day will be remembered as the day
that America began a new course—and
none of us fully appreciate what we are
unleashing. | do know that this is the
greatest jobs bill passed during my
service in Congress. | really believe
that because of the opportunities af-
forded because of deregulation that
there will be more technology devel-
oped and deployed between now and the
year 2000 than we have seen this cen-
tury. | believe that this legislation
guarantees that American companies
will dominate the global landscape in
the field of telecommunication.

And, if asked what I am most proud
of in this legislation—besides the fact
that my subcommittee members on my
side of the aisle have worked as a team
in developing this legislation—is the
approach that we initiated in January
1995, when we as Republicans assumed
leadership on this issue and invited the
leading CEO’s of America’s tele-
communication companies to come and
answer one question. That one question
was, What should we do as the new ma-
jority in this dynamic age of
telechnology to enhance competition
and consumer choice? The telephone
CEO'’s said that they didn’t mind open-
ing the local loop if they could com-
pete for the long distance business that
was denied to them by judicial and leg-
islative decision. The long distance
CEOQO’s said that they didn’t mind the
Bell’s competing for the long distance
business if the local loop was truly
open to competition and if they could
compete for the intraLATA toll busi-
ness which was denied to them. And,
the biggest surprise to us was when
Brian Roberts of Comcast Cable on be-
half of the cable industry said that
they wanted to be the competitors of
the telephone companies in the resi-
dential marketplace. In fact, the next
day, | called Brian and Jerry Levin of
Time-Warner to have them reassure me
that their intent was to be major play-
ers and competitors in the residential
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marketplace. After that discussion, |
told my staff that we needed a check-
list that would decompartmentalize
cable and competition in a verifiable
manner and move the deregulated
framework even faster than ever imag-
ined. And we came up with the concept
of a facilities based competitor who
was intended to negotiate the loop for
all within a State and it has always
been within our anticipation that a
cable company would in most instances
and in all likelihood be that facilities-
based competitor in most States—even
though our concept definition is more
flexible and encompassing. It is this
checklist which will be responsible for
much of the new technologies, the
major investments that will be flowing,
and the tens of thousands that will be
created because of this legislation.

And, in talking about opening the
loop, | don’t want to take away the
other deregulatory aspects of our legis-
lation such as the more deregulatory
environment for the cable industry as
they prepare to go head-to-head with
the telephone companies. The stream-
lining of the license procedures for the
broadcasting industry and the loosen-
ing of the ownership restrictions.

Mr. Speaker, | could go on and on
and on and be excited about what this
bill means to Americans, to our con-
sumers.

Let me just end at this particular
time in saying once again, | am a proud
father, along with many others. There
are many who have brought this day to
us. It is a watershed moment, a his-
toric moment, and it is a day that all
of us can be extremely proud of.

Mr. BEILENSON. Mr. Speaker, |
yield 3 minutes to the gentlewoman
from New York [Ms. SLAUGHTER].

(Ms. SLAUGHTER asked and was
given permission to revise and extend
her remarks.)

Ms. SLAUGHTER. Mr. Speaker, |
thank the gentleman for yielding me
time.

Mr. Speaker, | agree with the pre-
vious speaker, we are not sure what we
are unleashing here. But | am rising in
objection today to at least another
measure to restrict women’s constitu-
tional rights that has appeared in this
bill. I am referring to section 507 of the
Communications Act of 1995 that would
prohibit the exchange of information
regarding abortion over the Internet. |
ask you, is the abortion issue going to
be attached and is it at all germane to
this bill?

This is the 22d vote of the 104th Con-
gress on abortion-related legislation
that has whittled away at the constitu-
tional and legal rights of American
women. Today we have the opportunity
to pass a widely supported bipartisan
telecommunications bill. Instead of fo-
cusing on the important issues at hand,
we are being forced again for the 22d
time during Congress to vote on a
measure to further reduce women’s
constitutional rights.

Abortion is a legal procedure. To pro-
hibit discussion of it on the Internet is
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clearly a violation of first amendment
rights.

The penalties involved are severe. If
an unknowing person were to even
bring up the topic on the Internet, the
penalty would be 5 years imprison-
ment; 10 years for a second or subse-
quent charge, even for the mention of
the word.

I want the American people to know
that this Congress has systematically
whittled away at a woman’s right to
choose to such a degree it has been vir-
tually destroyed. If it is to be Federal
policy that every conception will result
in birth, then the Federal Government
must also assume responsibility for
children. We must assume the respon-
sibility to provide for the emotional,
the educational needs, and the finan-
cial well-being of every child.

This Congress has expressed no inter-
est in assuming responsibility for chil-
dren. Instead, measures have been pro-
posed and many have passed that fur-
ther rescind the current limited Fed-
eral obligations to the children of the
United States. There have been drastic
cuts to the earned income tax credit
for working parents with children, to
Head Start, to nutrition, and to health
programs. These are the very programs
that address the needs of the poor and
disadvantaged children.

The implication in this Congress is
that once a child is born, we really do
not care what happens to it. That child
may starve, may be abused, or even be
beaten to death, and, in the case of the
Northeast, may freeze to death because
hearing assistance for the poor has now
been taken away. The only thing that
matters is that the child be born. After
that, it is somebody else’s problem.

This prohibition to rights of privacy
and to the first amendment rights does
not belong in this bill.

Mr. LINDER. Mr. Speaker, | yield 1
minute to the gentleman from Florida
[Mr. Goss], my colleague on the Com-
mittee on Rules.

(Mr. GOSS asked and was given per-
mission to revise and extend his re-
marks.)

Mr. GOSS. Mr. Speaker, | thank my
distinguished colleague from Georgia
for yielding me time.

Mr. Speaker, | rise in support of this
rule. I think it is an appropriate rule
that finally takes this piece of legisla-
tion which has been moving up and
down the field now, lo these many
years, and finally pushes it over the
goal line. | think we have come to that
point.

I would like to extend my congratu-
lations to all those involved on the pri-
mary committee and all the other com-
mittees that looked at it, but particu-
larly the gentleman from Virginia [Mr.
BLILEY], the gentleman from Louisiana
[Mr. FIELDS], the gentleman from Ohio
[Mr. OXLEY], and the gentleman from
Michigan [Mr. DINGELL]. This has truly
been a remarkable product.

This is a bill that is good for all, long
distance, regional, new technology,
broadcasters, cable, but consumers as
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well. Consumers, Americans, the people
we work for, are going to benefit from
this.

Yes, there are still some problems
out there with local government on
revenue and zoning issues. We have as-
surances they are worked out, and, if
they are not, then we can deal with
them. Areas of duopoly, the question of
free press and diversity of opinion,
which are essential to our democracy,
these are areas that may need further
attention, and we have been promised
we will get them if necessary. This is a
big, important positive step we are
taking, and | urge support.

Mr. Speaker, | thank my friend from Georgia
for yielding me this time and | urge support of
this rule. As has been explained this is a
standard rule providing for consideration of a
very complex conference report.

Mr. Speaker, this telecommunications bill is
a remarkable piece of legislation in its overall
effect. | commend everyone who has worked
so hard to create a fair, bipartisan bill—wading
through some of the most complicated and
controversial issues of our day. According to
Chairman BLILEY, who worked tirelessly on
this project, we have arrived at a compromise
that will open the communications industry to
real competition and reduce Federal involve-
ment in decisions that are best made by the
free market.

As America enters the 21st century, tele-
communications will be at the forefront of our
continuing economic development. Congress
simply cannot keep up with the development
and innovation that are propelling us into the
information age of the 21st century. For too
long we have been constrained by the founda-
tions built by policies written more than 60
years ago, long before cable television and
cellular phones became reality.

With a bill this monumental, differences of
opinion will inevitably continue to exist—and
the chairman himself has underscored that
this is not a perfect product. | am pleased,
however, that during conference the rights-of-
way and zoning issues were adequately re-
solved. As | understand it, localities will main-
tain their ability to control the public rights-of-
way and to receive fair compensation for its
use. Federal interference is unnecessary, as
long as localities do not discriminate. | think
that is fair.

One remaining concern | have is with re-
strictions on ownership of television stations.
Diversity of opinion—and a truly free press—
are hallmarks of American society.

In our rules meeting last night, the chairman
said that, although the House provision on
dupolies—dual ownership of stations in a sin-
gle market—was not included, guidelines for
the FCC in handling such cases were. He as-
sured me that he would look further into the
matter of small television markets like those in
my district in southwest Florida, where the
rules on dual ownership may have unintended
negative consequences.

Mr. Speaker, these are relatively small is-
sues given the entire scope of S. 652 and |
am hopeful the bill will be signed into law. |
understand from Chairman BLILEY that nec-
essary technical corrections and clarifications
will be taken care of in the future and | look
forward to addressing these final concerns
when we work on the fine-tuning of this his-
toric bill.
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Mr. BEILENSON. Mr. Speaker, |
yield 3 minutes to the gentleman from
Massachusetts [Mr. FRANK].

Mr. FRANK of Massachusetts. Mr.
Speaker, | thank the gentleman for
yielding me time.

Mr. Speaker, | urge defeat of the
rule. One, the need to dispense with the
normal procedures is another example
of rewarding one’s own incompetence.
The bill should have come out in time.
The notion that we are ready to leave
cuts no ice, because there is no reason
why the bill could not have been out
before.

But | also have serious substantive
problems with the bill. Indeed, | have
always believed that self-denial was an
important thing for leaders to show.
But | think my Republican friends
have gotten confused. Instead of self-
denial, they have used this bill for self-
repudiation.

First we have the Speaker of the
House who talked very loudly about
how he was opposed to censorship. He
was going to keep our electronic com-
munications free of censorship. Despite
that, we now have a bill which is heav-
ily weighted with censorship. We have
a bill which will interfere with free ex-
pression through the Internet and else-
where.

But there is another example of self-
repudiation that troubles me deeply,
and that is the decision by the major-
ity leader of the Senate to abandon his
very brief crusade on behalf of the tax-
payers. | was very pleased when Sen-
ator DoOLE spoke out against a give-
away of access to the spectrum on the
part of the Government to broad-
casters, and | was briefly with the Sen-
ator. But | made the mistake of, | do
not know, going to lunch. When | came
back from lunch, | was alone on the
battlefield, at least as far as the Sen-
ator is concerned.

This is a Congress that has been
making severe cuts in programs that
deal with the economic needs of some
of the poorest people in this society,
and we have been told that we must
rely more on free enterprise, less on
Government entities and Government
regulation, and people must be on their
own. But It now turns out they forgot
to say, those who said that, that they
are for free enterprise for the poor and
free enterprise for the workers.

But when it comes to wealthy inter-
ests in this society, free enterprise is
apparently a very scary thing. Because
the broadcasters, among the wealthiest
people in society with the largest con-
centrations of wealth, are to get for
free access to the spectrum.

I know there is going to be language
and people have written letters which
in effect say we are passing a bill that
says one thing, but please let us pre-
tend that what we say, we did not real-
ly say. | believe that the Senate major-
ity leader was right to criticize the
giveaway of access to the spectrum,
and | think it is wrong to drop that
out.

I should note parenthetically we are
apparently about to do the same thing
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with agriculture. Free enterprise for
the poor, no subsidies there, no regula-
tion when we are talking about the en-
vironment. But when we are talking
about growing peanuts or sugar, oh,
well, wait a minute, free enterprise was
not meant for that.

I hope this rule is defeated and tax-
payers interests are vindicated in the
protection of the spectrum.

Mr. LINDER. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, | would just like to ob-
serve that | am troubled deeply that
the gentleman from Massachusetts is
deeply troubled, and I shall reserve the
balance of my time.

Mr. BEILENSON. Mr. Speaker, |
yield 6 minutes to the gentleman from
Massachusetts [Mr. MARKEY], the rank-
ing member of the committee.

Mr. MARKEY. Mr. Speaker, | thank
the gentleman for yielding me time.

I would like to begin by complement-
ing the gentleman from Louisiana,
JACK FIELDS, and the gentleman from
Virginia, Tom BLILEY, and all of the
Republicans that worked on this bill
for so long. They conducted the process
in a bipartisan fashion. It is to their
credit.

I want to compliment the gentleman
from Michigan, JOoHN DINGELL and so
many of the Democrats on our side who
have worked on this bill for so long, 4
years, 4 long years. A similar bill
passed near unanimously in 1994. The
gentleman from Georgia, NEWT GING-
RICH, In fact came to the well and
called it the model of bipartisan legis-
lation in 1994. In the Senate that year,
unfortunately, it kind of died in the
final 3 or 4 weeks. But it was revived in
January of last year, and, working to-
gether in that spirit of bipartisanship,
the bill was brought back out here on
the floor again today.

Mr. Speaker, | cannot tell you how
much | appreciate the way in which the
gentleman from Texas, JACK FIELDS, at
the subcommittee level, especially for
me, comported himself, and worked to
make sure that this bill would be done
in away that dealt with the ideas that
had to be dealt with.

This bill is critically important, be-
cause it unleashes a digital free-for-all.
We take down the barriers of local and
long distance and cable company, sat-
ellite, computer, software entry into
any business they want to get in. Once
and for all, all regulations are taken
down.

The premises are the same as they
were in the bill a couple of years ago:
More jobs and more choices. Now, there
is a kind of paradox, because the larger
companies are going to have to lay off
people in many instance in order to re-
main competitive with the thousands
of companies who are going to be creat-
ing new jobs on this information super-
highway, with the net result of many
tens and hundreds of thousands of new
jobs, far more than have ever existed in
this area of the American economy.
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For me, that premise of competition
has always been the preferred mode
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that we should use in order to accom-
plish this revolution in our society.

Mr. Speaker, the bill contains many
very important provisions. It contains
a V-chip that will allow parents to be
able to protect their children against
the 500 channels, which is, by the way,
only shorthand for infinity, because
that is how many channels will be com-
ing into people’s homes. They are going
to need an effective way of blocking
out programs which are offensive to
their families.

It also preserves the concepts of lo-
calism and diversity which are so criti-
cal in our telecommunications market-
place so that we will have many voices
in each marketplace.

It also will ensure learning links
built into each classroom, K through
12, through preferential rates which is
going to be absolutely essential in the
post-GATT, post NAFTA world. As we
let the low-end jobs go in our society,
we have to make sure that every child
K through 12 is given the skills that
they are going to need in order to com-
pete for these high-skilled jobs that
otherwise will go to any other place in
the world that is providing their work-
ers with those skills. It also expands
very important privacy protections to
individuals in their relationships with
these very large companies.

People will be able to go to a Radio
Shack and be able to purchase their
own set-top box. They will be able to
purchase their own converter box, their
own modem. They will be able to pur-
chase any product which is accessible
to this information superhighway. It
offers, in other words, real competition
in the consumer electronics market-
place as well.

We have come a long way in the last
15 years in this country. Back then we
had one big telephone company. We
had three television stations in most
communities in the country. Today we
have faxes. We have digital satellites.
We have personal computers. We have
cellular phones. We have brought this
country into the Information Age. As
the gentleman from Texas said, we now
unleash this new revolution, for 15
years and beyond, in terms of massive
changes that are unimaginable, but
will be the product of competition.

The worldwide web was unimaginable
15 years ago, and today it is the coin of
the realm in the marketplace. It was
Government funded and created, but
nonetheless it has been transmogrified
into a private sector wonder. So we are
all going digital. Life will never be the
same. This bill helps to speed up that
process ever further.

So in conclusion, again, | cannot
compliment the gentleman from Michi-
gan [Mr. DINGELL] enough for his lead-
ership, for his vision on this bill. I can-
not thank enough the gentleman from
Virginia, as well, for the way in which
this process has been guided and espe-
cially to my good friend, the gen-
tleman from Texas [Mr. FIELDS]. | want
to compliment him for the gentle-
manly way that he treated all of us
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throughout this process. He has been a
good friend to all of us and ultimately
to the consumer of this country by the
competition that is unleashed in this
bill. I hope that everyone supports this
rule and ultimately supports the bill
when it comes to the floor in final pas-
sage.

Mr. LINDER. Mr. Speaker, | yield 3
minutes to the gentleman from Louisi-
ana [Mr. TAuzIN], a member of the
Committee on Commerce.

Mr. TAUZIN. Mr. Speaker, several
years ago in this House we debated a
thing called program access in connec-
tion with the cable industry. It was a
grand debate. It produced an override
of a veto on that cable bill that year.
But more importantly, what it pro-
duced for America was competition in
the cable industry.

It produced for America the direct
broadcast television system [DBS] that
is now providing cable programming to
millions of Americans who did not live
within reach of a cable system. It is
providing competition in cable prices
and cable programming to millions of
Americans who were limited before the
advent of [DBS] to buying their pro-
gramming from a single monopoly sup-
plier. We celebrated then a small vic-
tory for competition and for consum-
ers.

Has it worked? It has worked mar-
velously. There is finally real competi-
tion in cable programming. Consumers
enjoy more choices. There are better
products and better prices. We have
just begun to see the benefits of that
competition today. Today is a grand
celebration of that notion of competi-
tion. Today, in a bipartisan way, we
unleash the spirit of competition in all
forms of telecommunications services,
from telephones to computers, to serv-
ices dealing with video programming,
and data services to interexchange
services that are going to link us as
Americans together as one like never
before and give us access to the world
and the world access to us as never be-
fore.

This is a grand celebration of a free
market system, of competition, and of
Americans in their government trust-
ing Americans in the marketplace to
make the right decisions for them-
selves.

It is a grand strategy to unleash the
technologies that geniuses are working
on in labs across America and give
them a chance to become tomorrow’s
Microsoft.

Second, it is our opportunity to take
these decisions away from a judge who
has been making telecommunications
policy for America and to return those
decisions to the people’s House, the
Congress of the United States of Amer-
ica.

Finally, this bill predicts between 1.5
million and 3.5 million new jobs for
Americans without us having to tax
and spend one dime to get this econ-
omy going. This bill unleashes new jobs
and new job opportunities the likes of
which this Congress has rarely had a
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chance to do. Imagine: 1.5 million to 3.5
million new families earning money in-
stead of being dependent upon some-
body else. That is what this bill prom-
ises for us, a little promise that we
ought to keep on this House floor.

Mr. Speaker, | want to commend the
gentleman from Michigan [Mr. DIN-
GELL], the former chairman, the gen-
tleman from Virginia [Mr. BLILEY], our
chairman, and particularly the gen-
tleman from Texas [Mr. FIELDS] for the
extraordinary work he has done. Let us
celebrate their hard work, and let us
celebrate the spirit of America, a free-
market system and competition. Let us
vote this good bill out today.

Mr. BEILENSON. Mr. Speaker, |
yield 3 minutes to the gentleman from
Michigan [Mr. CoNYERS], the distin-
guished ranking member of the Com-
mittee on the Judiciary.

Mr. CONYERS. Mr. Speaker, | would
like to begin by congratulating the
gentleman from California [Mr. BEIL-
ENSON] for supporting my discussion
last night in the Committee on Rules,
when the Congress had finished its
work, when we found out that this con-
ference report would be brought for-
ward today in less than 24 hours, vio-
lating the most time-honored rule in
the procedures of bringing legislation
to this House.

The same rule that Speaker GINGRICH
has spoken with great passion about;
the same rule that the gentleman from
New York, Mr. SoLomMoON, chairman of
the Committee on Rules, has preached
to me about across the years, this rule
is now being violated for reasons that |
cannot fathom.

Let me make it clear that this is the
most important 111 pages in a con-
ference report in terms of economic
consideration that my colleagues will
ever in their careers deal with. The
fact of the matter is that there are
very few, if any, persons that have
read, not to mention understand, what
is in the report. That is why we have a
3-day rule layover.

Now, in all fairness, I want to com-
mend the gentleman from Virginia
[Mr. BLILEY] because he has cooperated
with me throughout this process as a
conferee. In all fairness, I want to com-
mend the dean of the House, the gen-
tleman from Michigan [Mr. DINGELL],
who has not only afforded me every
courtesy but has allowed me to have 20
minutes in the debate that will shortly
follow.

But ask this question, as | urge my
colleagues to return this rule to the
committee: Who knew that that nox-
ious abortion portion was in the con-
ference report? Nobody, until it was
found out about last night. Who knows
many of the other provisions, | have a
whole list of them here, that could not
possibly be known about, much less un-
derstood in terms of their implica-
tions?

The reason that we honor the 3-day
rule is simply because there are no
amendments possible on a conference
report. We can only vote it up or down.
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We should have a 3-week delay on this
measure, since we are going out this
afternoon. So 3 days would be a very
modest consideration. That is why |
am asking that this measure be re-
turned to the Committee on Rules for
the observation of the 3-day rule.

Mr. LINDER. Mr. Speaker, | yield 3
minutes to the gentleman from lllinois
[Mr. HASTERT], another member of the
Committee on Commerce.

(Mr. HASTERT asked and was given
permission to revise and extend his re-
marks.)

Mr. HASTERT. Mr. Speaker, | really
want to congratulate the gentleman
from Texas [Mr. FIELDS], the gen-
tleman from Virginia [Mr. BLILEY], the
gentleman from Ohio [Mr. OXLEY], the
former chairman on the other side of
the aisle—folks who have been working
on this issue for a long, long time and
have put together a very, very good
piece of legislation.

I might add that the piece of legisla-
tion that came out of here in the last
Congress, also worked on by a group of
folks, but it came out on suspension. It
never got out of the Senate, back to
the House in a conference. The gen-
tleman from Michigan was talking
about this bill, when my Democrat col-
leagues passed a bill on the suspension
calendar with no amendments, 40 min-
utes of debate, and that was it. So take
the difference in what is happening
here.

Mr. Speaker, | rise in support of the
conference report on the Communica-
tions Act of 1995. | have worked on this
legislation for several years, and | am
proud to come to the floor to support a
bill that will unleash $63 billion in eco-
nomic activity.

Reform of the 1934 Communications
Act is long overdue. The road map for
our communications future, outlined in
the 1934 Act and the courts, still antici-
pates two-lane back roads rather than
the fast paced super-highways we have
today. The U.S. District Court began
the trip toward competition when it is-
sued the modified final judgment
[MFJ] that required the breakup of
“Ma Bell”” 10 years ago and brought
competition to the long-distance indus-
try. Back then, | served as chairman of
the Illinois Joint Committee on Public
Utility Reform. We were charged with
the task of revamping Illinois law to
bring more competition. At that time,
it was assumed that competition was
not a good thing for local telephone
service; the local telephone loop was
viewed as a natural monopoly. Now, be-
cause of advances in technology, we see
that it is possible—and preferable—to
bring competition to the local loop.

But the MFJ has not brought about
the full fledged competition consumers
needed in every part of the commu-
nications industry. Thus, Congress has
risen to the task of planning the road-
trip so that American consumers will
have more choices and innovative serv-
ices, and will pay lower prices for com-
munications products.

The map shows that there are pitstops
along the road to competition. Everyone is in
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favor of “fair” competition as industries begin
to contend in each others businesses. Fair
competition means local telephone companies
will not be able to provide long-distance serv-
ice in the region where they have held a mo-
nopoly until several conditions have been met
to break that monopoly.

First, the local Bell operating company
[BOC] must open its local loop to competitors
and verify it is open by meeting an extensive
competitive checklist. Second, there must be a
facilities-based competitor, or a competitor
with its own equipment, in place. Third, the
Federal communications Commissions [FCC]
must determine that the BOC's entry into the
long-distance market is in the public interest.
And fourth, the FCC must give substantial
weight to comments from the Department of
Justice about possible competitive concerns
when BOC's provide long-distance services.

Consumers can be sure BOC's won't get
the prize before crossing the finish line.

As a member of the Commerce Committee,
| worked on several provisions of this bill, and
was the author of section 245(a)(2)(B) of H.R.
1555 which deals with the issue of BOC entry
into in-region inter-LATA telecommunications
service. This provision has become section
271(c)(1)(B) in the conference report. Section
271(c)(1)(B) provides that a BOC may petition
the FCC for this in-region authority if it has,
after 10 months from enactment, not received
any request for access and interconnection or
any request for access and interconnection
from a facilities-based competitor that meets
the criteria in section 271(c)(1)(A). Section
271(c)(1)(A) calls for an agreement with a car-
rier to provide this carrier with access and
interconnection so that the carrier can provide
telephone exchange service to both business
and residential subscribers. This carrier must
also be facilities based; not be affiliated with
BOC; and must be actually providing the tele-
phone exchange service through its own facili-
ties or predominantly its own facilities.

Section 271(c)(1)(B) also provides that a
BOC shall not be deemed to have received a
request for access and interconnection if a
carrier meeting the criteria in section
271(c)(1)(A) has requested such access and
interconnection; has reached agreement with
the BOC to provide the access and inter-
connection; and the State has approved the
agreement under section 252, but this re-
questing carrier fails to comply with the State
approved agreement by failing to implement,
within a reasonable period of time, the imple-
mentation schedule that all section 252 agree-
ments must contain. Under these cir-
cumstances, no request shall be deemed to
have been made.

Mr. Speaker, we have given serious
debate and consideration to this bill.
Now is the time for Congress to set rea-
sonable guidelines for our communica-
tions future. All signs point to com-
petition ahead, so | urge my colleagues
to give the Telecommunications Act of
1996 a green light.

Mr. BEILENSON. Mr. Speaker, |
yield the balance of my time to the
gentlewoman from Texas [Ms. JACK-
SON-LEE].
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yielding time to me.
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Let me acknowledge that this is a
very important bill. This is a historic
occasion. | should add my thanks and
appreciation to the gentleman from
Michigan [Mr. DINGELL] and the gen-
tleman from Virginia [Mr. BLILEY] and
the gentleman from Texas [Mr. FIELDS]
and the gentleman from Massachusetts
[Mr. MARKEY] and the ranking member,
the gentleman from Michigan [Mr.
CONYERS], for the efforts that have
been exhibited. But | do want to raise
some concerns as to this rule.

I remained in my office even up to 10
o’clock and had noted that the rule had
not come out, even as late as 10 p.m.
last evening. Final changes were
brought to our office in the early part
of the evening. Conferees were still
working, and the Committee on Rules,
again, did not report until very late.
For a bill this important, this is an un-
fair process.

The conference committee members
have not had an opportunity to ade-
quately review these technical changes
and the report language. This bill will
revolutionize the telephone, long-dis-
tance, cable, and broadcast industries
and have a far-reaching economic im-
pact upon our country.

For example, it allows telephone
companies to enter into other lines of
business. It deregulates cable rates and
expands broadcast ownership. It has
been one of the most heavily lobbied
bills in the recent history of this
House.

Many Members of the House and Sen-
ate have had major concerns. In fact,
we have only had three meetings. Some
would argue that there has been inad-
equate notice. | know there are good
intentions. | would simply ask for con-
sideration.

In addition, we have had an addi-
tional absurdity with the inclusion of
language prohibiting the transfer of le-
gally sound information regarding
choice and family planning. That
means that legitimate physicians in
their offices cannot transfer informa-
tion.

Mr. Speaker, | have to raise a ques-
tion over what is the big rush to con-
sider this legislation now. Members can
use the 3-week recess to adequately re-
view this bill. I cannot believe anyone
can seriously object to a 3-week delay
in considering this bill.

Therefore, 1 would ask Members to
oppose this rule at this time so that we
can add a measure of fairness to this
historic occasion, recognizing the good
work that has been done but under-
standing that it is also important for
individual Members to likewise do
their work and to ensure that they
have had the proper time to review, the
proper notice and as well to be able to
assure their constituents, as | know
they would want to do, that this is in
fact both historic but fair and open-
ended and responsive to the concerns
that have been raised.

| ask again for 3 weeks and ask again
for reconsideration of the rule.

Mr. Speaker, | must rise to express my con-
cerns regarding the rule on the telecommuni-
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cations conference report. This legislation is
one of the most comprehensive bills to be
considered in the 104th Congress. It is the
most extensive revision of our communications
laws since the Communications Act of 1934.

| am concerned about the process relating
to bring this bill to the floor. The final changes
to the conference report were not distributed
until last night. Furthermore, the conference
report was signed by House conferees last
night and filed very late last night. Finally, the
Rules Committee considered the rule on the
report late last night. This is a terrible and un-
fair process for such an important bill. The
conference committee members have not had
an opportunity to adequately review these
technical changes and the report language.

This bill will revolutionize the telephone,
long-distance, cable, and broadcast industries
and have a far-reaching economic impact
upon our country. For example, it allows tele-
phone companies to enter into other lines of
business, it deregulates cable rates, and ex-
pands broadcast ownership. It has been one
of the most heavily lobbied bills in the recent
history of the House. Most Members of the
House have not had the opportunity to study
this bill. Additionally, members of the House
and Senate conference committee have had
major concerns regarding the conference com-
mittee process, particularly the inadequate no-
tice of staff meetings, the level of participation
by all staff. An additional absurdity is the inclu-
sion of language prohibiting the transfer of le-
gally sound information regarding choice and
family planning. That means that legitimate
physicians cannot communicate office to office
on medical procedures. There were only three
meetings of the conference committee.

Mr. Speaker, | have to raise the question
over what is the big rush to consider this legis-
lation now. Members can use the 3-week re-
cess to adequately review this bill. | cannot
believe anyone can seriously object to a 3-
week delay in considering this bill. Therefore,
| must oppose this rule on this conference re-
port.

Mr. LINDER. Mr. Speaker,
myself the balance of my time.

To paraphrase Mr. Churchill, This is
not the end. It is not even the begin-
ning of the end. It is perhaps the end of
the beginning, the beginning of an ex-
plosion in technology and invasion.

It will not be many years before
Americans are going to be startled and
people across the world startled about
the kinds of goods and services and
products coming through their tele-
vision receivers in their homes.

This, | believe, would be the most im-
portant job-creating bill of my career
in this House. | was excited to have
been privileged to be a part of working
on this since early summer as a mem-
ber of the Committee on Rules and
even involved in some of the tech-
nology. It was an example, the whole
process, of how the two sides can work
together and cooperate.

I have already commended the chair-
men, the gentleman from Virginia [Mr.
BLILEY], the gentleman from Texas
[Mr. FIELDS], and the gentleman from
Ilinois [Mr. HYDE]. | think the ranking
members, the gentleman from Michi-
gan [Mr. DINGELL], the gentleman from
Massachusetts [Mr. MARKEY], the gen-

| yield
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tleman from Michigan [Mr. CONYERS]
were very helpful through the whole
process. They worked with each other.
I was proud to be a part of that process.

I would like to say especially, nobody
helped me more in the rule and dealing
with the amendments than the gen-
tleman from Michigan [Mr. DINGELL]. |
want to say, | am grateful.

Mr. Speaker, | yield back the balance
of my time, and | move the previous
question on the resolution.

The previous question was ordered.

The SPEAKER pro tempore (Mr.
BARRETT of Nebraska). The question is
on the resolution.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Mr. CONYERS. Mr. Speaker, | object
to the vote on the ground that a
quorum is not present and make the
point of order that a quorum is not
present.

The SPEAKER pro tempore.
dently a quorum is not present.

The Sergeant at Arms will notify ab-
sent Members.

The vote was taken by electronic de-
vice, and there were—yeas 337, nays 80,
not voting 16, as follows:

Evi-

[Roll No. 24]

YEAS—337
Allard Clement Frost
Andrews Clinger Funderburk
Archer Coble Gallegly
Armey Coleman Ganske
Bachus Collins (GA) Gekas
Baesler Combest Gephardt
Baker (CA) Condit Geren
Baker (LA) Cooley Gilchrest
Baldacci Cox Gillmor
Ballenger Cramer Gilman
Barcia Crane Gonzalez
Barr Crapo Goodlatte
Barrett (NE) Cremeans Goodling
Barrett (WI) Cubin Gordon
Bartlett Cunningham Goss
Barton Danner Graham
Bass Davis Greenwood
Bateman de la Garza Gunderson
Bentsen Deal Gutknecht
Bereuter DelLauro Hall (TX)
Berman Diaz-Balart Hamilton
Bevill Dickey Hancock
Bilbray Dicks Hansen
Bilirakis Dingell Hastert
Bishop Doggett Hastings (FL)
Bliley Dooley Hayes
Blute Doolittle Hayworth
Boehlert Dornan Hefley
Boehner Doyle Hefner
Bonilla Dreier Heineman
Bonior Duncan Herger
Bono Dunn Hilleary
Borski Edwards Hobson
Boucher Ehlers Hoekstra
Brewster Ehrlich Hoke
Browder Emerson Holden
Brown (FL) Engel Horn
Brownback English Hostettler
Bryant (TN) Ensign Houghton
Bunn Eshoo Hoyer
Bunning Everett Hunter
Burr Ewing Hutchinson
Burton Fawell Hyde
Buyer Fields (TX) Inglis
Calvert Flake Johnson (CT)
Camp Flanagan Johnson, E. B.
Campbell Foglietta Johnson, Sam
Canady Foley Jones
Cardin Forbes Kanjorski
Castle Ford Kasich
Chabot Fowler Kelly
Chambliss Fox Kennedy (MA)
Chenoweth Franks (CT) Kennedy (RI)
Christensen Franks (NJ) Kennelly
Chrysler Frelinghuysen Kildee
Clayton Frisa Kim
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King Myrick Shuster
Kingston Neal Sisisky
Kleczka Nethercutt Skeen
Klink Neumann Skelton
Klug Ney Smith (MI)
Knollenberg Norwood Smith (NJ)
Kolbe Nussle Smith (TX)
LaFalce Obey Smith (WA)
LaHood Ortiz Solomon
Largent Orton Souder
Latham Oxley Spence
LaTourette Packard Spratt
Laughlin Pallone Stearns
Lazio Parker Stenholm
Leach Pastor Stockman
Levin Paxon Studds
Lewis (CA) Payne (NJ) Stump
Lewis (KY) Payne (VA) Stupak
Lightfoot Peterson (FL) Talent
Lincoln Petri Tanner
Linder Pickett Tate
Lipinski Pombo Tauzin
Livingston Pomeroy Taylor (MS)
LoBiondo Porter Tejeda
Longley Portman Thomas
Lucas Poshard Thornberry
Luther Pryce Thornton
Manton Quillen Tiahrt
Manzullo Quinn Torkildsen
Markey Radanovich Towns
Martini Rahall Traficant
Mascara Ramstad Upton
Matsui Rangel Vucanovich
McCollum Reed Waldholtz
McCrery Regula Walker
McDade Richardson Walsh
McHugh Riggs Wamp
Mclnnis Roberts Ward
Mclntosh Roemer Watts (OK)
McKeon Rohrabacher Waxman
McNulty Ros-Lehtinen Weldon (FL)
Meehan Roth Weldon (PA)
Meek Roukema Weller
Menendez Royce White
Metcalf Rush Whitfield
Mfume Salmon Wicker
Mica Sanford Williams
Miller (FL) Sawyer Wilson
Minge Saxton Wise
Moakley Scarborough Wolf
Molinari Schaefer Wynn
Mollohan Schiff Young (AK)
Montgomery Seastrand Young (FL)
Moorhead Sensenbrenner Zeliff
Moran Shadegg Zimmer
Murtha Shaw
Myers Shays
NAYS—80
Abercrombie Hilliard Olver
Becerra Hinchey Owens
Beilenson Istook Pelosi
Brown (OH) Jackson (IL) Peterson (MN)
Clay Jackson-Lee Rivers
Clyburn (TX) Roybal-Allard
Coburn Jacobs Sabo
Collins (IL) Jefferson Sanders
Collins (MI) Johnson (SD) Schroeder
Conyers Johnston Schumer
Costello Kaptur Scott
Coyne Lantos Serrano
DeFazio Lewis (GA) Skaggs
Dellums Lofgren Slaughter
Deutsch Lowey Stark
Dixon Maloney Stokes
Durbin Martinez Thompson
Evans McCarthy Thurman
Farr McDermott Torres
Fazio McHale Velazquez
Fields (LA) McKinney Vento
Frank (MA) Meyers Visclosky
Furse Miller (CA) Volkmer
Green Mink Waters
Gutierrez Morella Watt (NC)
Hall (OH) Nadler Woolsey
Harman Oberstar Yates
NOT VOTING—16
Ackerman Fattah Rose
Brown (CA) Filner Taylor (NC)
Bryant (TX) Gejdenson Torricelli
Callahan Gibbons Wyden
Chapman Hastings (WA)
DelLay Rogers
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Mrs. MEYERS of Kansas and Messrs.
GUTIERREZ, STARK, and SCHUMER
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changed their vote from
“nay.”

Ms. EDDIE BERNICE JOHNSON of
Texas and Mr. HOYER changed their
vote from ‘“‘nay”’ to “‘yea.”

So the resolution was agreed to.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

Mr. BLILEY. Mr. Speaker, pursuant
to House Resolution 353, | call up the
conference report on the Senate bill (S.
652) to provide for a procompetitive, de-
regulatory national policy framework
designed to accelerate rapidly private
sector deployment of advanced tele-
communications and information tech-
nologies and services to all Americans
by opening all telecommunications
markets to competition, and for other
purposes, and ask for its immediate
consideration.

The Clerk read the title of the Senate
bill.

The SPEAKER pro tempore (Mr.
BARRETT of Nebraska). Pursuant to
House Resolution 353, the conference
report is considered as having been
read.

(For conference report and state-
ment, see proceedings of the House of
Wednesday, January 31, 1996, at page H
1078.

The SPEAKER pro tempore. The gen-
tleman from Virginia [Mr. BLILEY] will
be recognized for 30 minutes, and the
gentleman from Michigan [Mr. DIN-
GELL] will be recognized for 30 minutes.

PARLIAMENTARY INQUIRY

Mr. CONYERS. | have a parliamen-
tary inquiry, Mr. Speaker.

The SPEAKER pro tempore. The gen-
tleman will state it.

Mr. CONYERS. Mr. Speaker, | would
like to claim the traditional 20 min-
utes in opposition under the rule.

The SPEAKER pro tempore. Does the
gentleman from Michigan support the
conference report?

Mr. CONYERS. No, sir, | do not.

Mr. DINGELL. Mr. Speaker, will the
gentleman yield?

Mr. CONYERS. 1 yield to the gen-
tleman from Michigan.

Mr. DINGELL. Mr. Speaker, | believe
I can save the body a little time. Mr.
Speaker, | support the conference re-
port. | believe the gentleman’s claim
for the 20 minutes is entirely correct. |
would urge the Chair to grant the gen-
tleman from Michigan [Mr. CONYERS]
20 minutes, 20 minutes to the gen-
tleman from Virginia [Mr. BLILEY], and
20 minutes to myself.

The SPEAKER pro tempore. Pursu-
ant to clause 2(a) of rule XXVIII, the
time will be divided 3 ways.

The gentleman from Virginia [Mr.
BLILEY] will be recognized for 20 min-
utes, the gentleman from Michigan
[Mr. DINGELL] will be recognized for 20
minutes, and the gentleman from
Michigan [Mr. CoNYERS] will be recog-
nized for 20 minutes.

The Chair recognizes the gentleman
from Virginia [Mr. BLILEY].

Mr. BLILEY. Mr. Speaker, | yield
such time as he may consume to the

yea’” to
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gentleman from North Carolina [Mr.
BURR].

(Mr. BURR asked and was given per-
mission to revise and extend his re-
marks.)

Mr. BURR. Mr. Speaker, I rise in sup-
port of the telecommunications bill.

Mr. Speaker, | wish to congratulate my col-
leagues, particularly Chairman BLILEY, the
ranking member, Mr. DINGELL, Mr. FIELDS, Mr.
MARKEY, as well as Chairman HYDE, on this
historic reform of our Nation’s telecommuni-
cations laws. Passage of this landmark bill will
foster job growth, product innovation,
consumer savings, and economic develop-
ment across all sectors of our economy. The
legislation’s removal of barriers to competition
in the telephone, cable, and broadcast indus-
tries will open markets and increase competi-
tion in the communications industry that will
better prepare our Nation to enter the new mil-
lennium.

| am pleased that the conferees have in-
cluded in their final report a provision | spon-
sored in H.R. 1555 that | believe embodies the
deregulatory intent of this legislation—a provi-
sion which adjusts one piece of a larger regu-
latory barrier that has been ignored by regu-
lators since its inception.

Since 1981, Bell operating companies have
been prohibited from jointly marketing their
local telephone service and cellular services
due to an FCC rule requiring the establish-
ment of an RBOC cellular separate subsidiary.
This rule was originally intended to apply to
the predivestiture AT&T when the Commission
determined that AT&T and one other company
would be granted the two cellular licenses in
each market.

During the breakup of the old Bell system,
AT&T transferred its cellular licenses to its
newly established offspring, the regional Bell
operating companies. Because the Commis-
sion was in the process of overseeing the
breakup of the world’s largest corporation, the
FCC understandably had precious little time to
worry with establishing new rules for RBOC
participation in the then nascent cellular busi-
ness. Consequently, the Commission deter-
mined that RBOC cellular operations would be
conducted under the same rules that had
been developed for AT&T, and that the Com-
mission would review the matter in 2 years.
Given the circumstances, such a decisions
seems understandable. What is not under-
standable, however, is what has happened in
the meantime—nothing.

For 14 years the FCC has ignored its com-
mitment to review the necessity of its RBOC
cellular separate subsidiary rule. While cellular
exploded into a dynamic, competitive industry,
the FCC took no action. In fact, when the
Commission established the rules for a new
wireless service, PCS [Personal Communica-
tions Service]—designed to compete with cel-
lular, the FCC determined that RBOC’s would
not be required to establish separate subsidi-
aries for their new PCS wireless services. Yet,
inexplicably, the Commission said there was
not enough information on the record to war-
rant removal of the RBOC cellular separate
subsidiary rule.

It is difficult to imagine how the FCC could
acquire enough information to establish a new
set of wireless competitors [PCS] to cellular,
determine separate subsidiaries would not be
required for RBOC PCS services, and still
state there was not enough information to jus-
tify removal of the cellular separate subsidiary
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rule. Understandably, the companies impacted
by this decision found it difficult to understand
and so has the U.S. Court of Appeals for the
Sixth Circuit.

In a ruling issued November 9th, the Ap-
peals Court found the FCC’s PCS rulemaking
decision on the cellular separate subsidiary
rule to be arbitrary and capricious stating:

Instead, the FCC simply stated that the
record in the Personal Communications
Service Rulemaking proceedings was insuffi-
cient to determine whether to eliminate the
structural separation requirement. We be-
lieve this to be arbitrary and capricious
given the somewhat contradictory findings
of the FCC during the course of the Personal
Communications Service rulemaking and re-
lated proceedings. If Personal Communica-
tions Service and Cellular are sufficiently
similar to warrant the Cellular eligibility re-
strictions and are expected to compete for
customers on price, quality, and services,
what difference between the two services jus-
tifies keeping the structural separation rule
intact for Bell Cellular providers?

The court remanded to the Commission for
further proceedings its decision on this rule.
Such action normally would be encouraging
for the companies involved. Unfortunately, reg-
ulators like regulation. More than 1 month
after the sixth circuit's ruling “that the time is
now for the FCC to reconsider whether to re-
scind the structural separation requirement”
the Commission has taken no action, notwith-
standing the court’s belief that “time is of the
essence on this issue.”

It simply makes no sense to require Bell cel-
lular operations to remain in separate subsidi-
aries—and prohibited from joint marketing op-
portunities—when the Commission has deter-
mined that no such requirements are nec-
essary for Bell PCS operations. The appeals
court acknowledged this fact stating:

BellSouth’s strongest argument is perhaps
that the factual predicate which justified the
structural separation requirement is no
longer valid. BellSouth points out that the
FCC believes that the safeguards such as
mandatory interconnection enforceable by
individual complaint process suffice to com-
bat possible discrimination and cross-sub-
sidization in the Personal Communications
Service industry. BellSouth claims that this
removes any justification retention of the
structural separation requirement for Cel-
lular licenses, and that the FCC has arbitrar-
ily failed to remove restrictions ... We
agree with BellSouth that the time is now
for the FCC to reconsider whether to rescind
the structural separation requirement . . .
after fourteen years, further delay in deter-
mining whether to rescind the structural
separation requirement severely penalizes
the Bell Companies at a time when the wire-
less communications industry is exploding
and changing almost daily. The disparate
treatment afforded the Bell Companies im-
pacts on their ability to compete in the ever-
evolving wireless communications market-
place.

| am glad this legislation takes the first, im-
portant step toward restoring parity in this area
by allowing Bell operating companies to jointly
market their cellular and local services. It is
my hope, that after 14 years and a clear re-
buke from the court, the FCC will take the
next step and review its cellular separate sub-
sidiary rule.

Mr. Speaker, once again | congratulate the
committee chairman and the subcommittee
chairman on producing this historic legislation.

Mr. BLILEY. Mr. Speaker, it is a
great pleasure for me to yield 3 min-
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utes to the distinguished gentleman
from Texas [Mr. FIELDS], chairman of
the Subcommittee on Telecommuni-
cations and Finance of the Committee
on Commerce, without whose Hercu-
lean efforts we would not be here
today.

(Mr. FIELDS of Texas asked and was
given permission to revise and extend
his remarks.)
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Mr. FIELDS of Texas. Mr. Speaker, |
want to thank the chairman for that
statement. | had the opportunity dur-
ing the rule to talk about the sub-
stance of this bill and what it means
for America and our consumers. | want
to take my time just to say thanks.

First and foremost, | want to ac-
knowledge the commitment and lead-
ership of our chairman, the gentleman
from Virginia [Mr. BLILEY], who has
been a constant source of support and
encouragement as we move this legis-
lation forward.

I also want to thank the gentleman
from Michigan [Mr. DINGELL] for the
way he has led the efforts of the minor-
ity. As always, it was with conviction
and the style of the true gentleman
that Mr. DINGELL is.

I also want to thank my good friend
and confidant, my fellow voyager in
this effort, the gentleman from Massa-
chusetts [Mr. MARKEY], for the many
long hours of debate and consultation,
the pizza in his office, the pizza in my
office, but always ending any disagree-
ment with a smile. I hope that all of us
involved have set the standard of how
Congress can work together over very
difficult and contentious issues.

| also want to be effusive in praise of
my colleague, the gentleman from Ohio
[Mr. OXLEY], the vice chairman of our
subcommittee; the gentleman from
Colorado [Mr. ScHAEFER], the gen-
tleman from Texas [Mr. BARTON], the
gentleman from Illinois [Mr. HASTERT],
the gentleman from Florida [Mr.
STEARNS], the gentleman from New
York [Mr. PAXoN], the gentleman from
Wisconsin [Mr. KrLug], and our two
freshmen stars, the gentleman from
New York [Mr. FRISA] and the gen-
tleman from Washington [Mr. WHITE],
our team.

I would also be remiss if | did not
thank and recognize the hard work of
Mike Regan, Cathy Reid, Harold
Furchtgott-Roth, and Mike O’Reilly,
and on the Democratic side of the aisle,
Colin Crowell and David Leach, David
Moulton of Mr. MARKEY’s staff, Alan
Roth and Andy Levin, of Mr. DINGELL’S
staff.

Not only do | want to acknowledge
David Leach for his hard work, but I
want to publicly apologize to him for
all the practical jokes that | have
played on him for the last 3% years.

I also want to give special recogni-
tion to Steve Cope, our legislative
draftsman. He is an unsung hero who
gave us late hours away from his fam-
ily and lost many weekends during the
course of this multiyear process. He
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has my highest respect and my grati-
tude.

Certainly last, but not least, | want
to give special, special recognition to
Christy Strawman, my telecommuni-
cations expert, because, like others,
she is an unsung hero that has been
pivotal in bringing this issue to fru-
ition. She has been a star in this proc-
ess.

Mr. Speaker, as | said earlier, this is
a special, watershed, historic moment.
We are at the dawn of the Information
Age. What we do today is vitally im-
portant to the future of our country.
Not only am | proud of the package; |
am also proud of the process in which
we debated and formed this legislation,
working with both sides of the aisle,
bringing this policy, this legislation, to
fruition.

The inclusion in the telecommunications bill
of the requirement that a television rating code
be established by the Federal Communica-
tions Commission for all television programs
and that broadcasters be required to transmit
to a V-chip the ratings given to their programs
is plainly unconstitutional.

Any legislation that requires the rating of tel-
evision programs based on their inclusion of
violence, depictions of sexual conduct or the
like is a content-based burden on speech.
That is just what the first amendment does not
permit. Inserting the Federal Government into
the area of deciding what should be on tele-
vision or how the content of television pro-
grams should be rated sets a dangerous
precedent that threatens the very rights the
first amendment is designed to protect.

Think about the rating system Congress is
today requiring. There is the problem of how
any such system can distinguish between pro-
grams that show what we might call senseless
or gratuitous violence and those that depict vi-
olence in a way that educates, informs, or edi-
fies. It is hard to believe that we're prepared
to say that any violence whatsoever, in any
context whatsoever, should be treaded the
same way and subjected to blocking by the
same V-chip—whether it's “Schindler’s List” or
“Nightmare on EIm Street,” “Gandhi” or “The
Terminator.”

But as soon as the FCC tries to make a dis-
tinction for rating purposes between what is
“bad violence” that should be blocked and
what is “good violence” that should not be
blocked, it is squarely in the business of regu-
lating speech based on its content or per-
ceived value to society and therefore squarely
in violation of the first amendment. At the
same time, if the Commission throws up its
hands and acknowledges that it cannot make
such distinctions and thus requires every pro-
gram containing any element of violence at all
to get a V rating, the V-chip will be activated
across the board and across the Nation in a
way that blocks out valuable contributors to
public awareness and knowledge. The effect
will be that some—perhaps many—programs
that are genuinely good for children or adoles-
cents to see will not be seen by them. What's
more, we will be creating a situation in which
Government would be leading the public to
view all treatments of violence as equal, thus
washing away good, serious, thoughtful pro-
grams with real merit along with the junk.

V-chip legislation is a blunt instrument, far
blunter than the first amendment allows. The
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public would be far better served by Govern-
ment encouraging the development of tech-
nologies that allow parents to make discrimi-
nating choices, real choices, for their children
based on their own values and their own be-
liefs.

The likelihood that the V-chip provision will
be held unconstitutional is increased by the re-
ality, known to every Member of this body,
that the bill is actually being proposed not for
the purpose of “empowering” parents but of
pressuring broadcasters to change the tele-
vision programming they offer. We all have
our own views about what should be on tele-
vision. The first amendment bars us from put-
ting those views into law.

Finally, recent court decisions have raised
the most serious doubts about the continued
viability of the whole notion that broadcasters
must receive only second class first amend-
ment treatment. The FCC itself determined in
the Syracuse Peace Council case that the ex-
plosion of new outlets for speech has seri-
ously undermined the rationale for permitting
more intrusive regulation of broadcasters than
of other media. That is even more true today
than it was 8 years ago when that case was
decided. Recent opinions of the chief judges
of both the D.C. Circuit and the Eighth Circuit
Courts of Appeals have likewise maintained
that there is no longer any basis for according
broadcasters more limited protection from
Government intrusion than the First Amend-
ment gives to cable operators, record compa-
nies or the print press. Most first amendment
scholars have come to the same conclusion.
In any event, whether or not a new, more
speech-protective, first amendment standard is
utilized in a court challenge to this legislation,
the law cannot withstand analysis under any
first amendment test.

Mr. DINGELL. Mr. Speaker, | yield
myself 2 minutes.

(Mr. DINGELL asked and was given
permission to revise and extend his re-
marks.)

Mr. DINGELL. Mr. Speaker, today
we will vote on a historic bill. This
telecommunications bill is historic be-
cause it finally will bring to an end the
era of telephone and cable television
monopolies. The bill is historic because
it will trigger technological innovation
as we have never seen before—stimu-
lating economic growth and job cre-
ation by small and large businesses
alike. But just as striking as these de-
velopments undoubtedly will be, the
bill is historic for another important
reason. It demonstrates that Congress
can work together in a bipartisan way
to produce a bill that serves the inter-
ests of all Americans.

I congratulate my friends, Chairmen
BLILEY and FIELDS, Representative
MARKEY and others, for their unrelent-
ing pursuit of bipartisan agreement on
this bill. This is the way Congress is
supposed to work, and | think we can
all learn from this example. Chairman
BLILEY approached this task in a very
productive way, soliciting advice and
offering compromise at many points
along the way. He managed the process
extremely well, as evidenced by the
widespread support that he has mus-
tered—not only in the conference and
in the House—but in every part of an
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industry that usually can agree on lit-
tle else. Chairman BLILEY and others
working on this conference committee
should be congratulated and given our
thanks for the remarkable product be-
fore us today—a product that was in
the making for several Congresses be-
fore this one, and that will finally
make its way to the President’s desk
and beyond.

This telecommunications bill cer-
tainly will change the way Americans
get their information and entertain-
ment. No longer will consumers have
just one company to choose from for
the provision of local telephone or
cable television service. Companies
will be able to offer any or all of these
services, giving consumers for the first
time the ability to buy packages of
telecommunications services that pro-
vide them with the best value at the
lowest price.

This bill also will enable parents to
make intelligent choices about what
television programming is appropriate
for their children. It requires that new
television sets be equipped with a com-
puter chip designed to automatically
detect the rating that has been as-
signed to any television show. And it
encourages television broadcasters to
develop a voluntary rating system that
will provide parents with the means to
discern whether programming coming
into their home is age-appropriate for
their children.

Mr. Speaker, | want to say a few spe-
cial words about the concerns of our
local elected officials, and most espe-
cially our mayors. This conference
agreement strengthens the ability of
local governments to collect fees for
the use of public rights-of-way. For ex-
ample, the definition of the term
““‘cable service’ has been expanded to
include game channels and other inter-
active services. This will result in addi-
tional revenues flowing to the cities in
the form of franchise fees. In addition,
the legislation also lifts the FCC’s cur-
rent ban on the imposition of franchise
fees for telephone companies’ open
video systems. That too will increase
revenues to the cities.

At the same time, State and local
governments retain their existing au-
thority to impose fees on telecommuni-
cations providers, including cable com-
panies that offer telecommunications
services. Finally, and perhaps most im-
portant, section 303 does not preclude a
local government from lawfully man-
aging public rights-of-way with respect
to a cable company’s telecommuni-
cations services. In short, Mr. Speaker,
we have listened closely to our local of-
ficials, who have done a good job of
helping us understand their concerns,
and have crafted a bill that not only
retains their current authorities but,
in many instances, strengthens them.
We appreciate the support for the bill
we have received from the National
League of Cities and the National Asso-
ciation of Counties.

Is this a perfect bill? No. No bill as
large and complex as this one, address-
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ing so many difficult issues, is ever
perfect. But it is an excellent piece of
legislative work. it will open tele-
communications markets in a fair and
balanced manner—it provides Amer-
ican businesses with a level playing
field on which to compete, and it re-
moves those aspects of government
regulation that are antiquated while
ensuring that every American contin-
ues to receive affordable service.

Mr. Speaker, in closing, 1 want to
pay tribute to the incredible efforts of
our staff, who put in countless hours,
often working into the wee hours of the
morning, to bring this bill to fruition.
Our special thanks go to the minority
staff of the Commerce Committee, es-
pecially David Leach, who has worked
on the legislation for several Con-
gresses and guided our successful ef-
forts in the House in the last Congress,
and Andy Levin, who joined our staff
as a new counsel at the start of the
conference and truly received a bap-
tism under fire. I want to thank Colin
Crowell and David Meulton from the
staff of subcommittee ranking member
ED MARKEY for their hard work, as well
as the staff of the Judiciary Commit-
tee. From the Commerce Committee,
Mike Regan and Cathy Reid did out-
standing work in coordinating these ef-
forts. And as always, the legislative
counsel, Steve Cope, and his colleague
on the PUHCA issue, Pope Barrow, did
their usual extraordinary job. We ap-
preciate all the staffs’ hard work.

Once again, | congratulate my col-
leagues on this achievement, and | urge
all Members to join me in approving
this conference agreement.

Mr. Speaker, | yield back the balance
of my time.

Mr. CONYERS. Mr. Speaker, | yield
myself 3 minutes.

(Mr. CONYERS asked and was given
permission to revise and extend his re-
marks.)

Mr. CONYERS. Mr. Speaker, | think
it is very, very important that we look
as carefully as we can at a trillion-dol-
lar-a-year industry legislation.

First of all, | want to tell everybody
in this Chamber, there are a lot of
things | like in the bill; I like a lot of
things. The Antitrust Division part
that the chairman of the Committee on
the Judiciary and | worked on tire-
lessly is in this bill, and | support it
strongly. We keep the Antitrust Divi-
sion at the center of the telecommuni-
cations debate, and | am pleased that
we all agreed upon that. It is impor-
tant that the Department of Justice
have an enhanced role in reviewing the
Bell entry into long-distance, and we
have been very successful.

But, Mr. Speaker, let us get to the
reservations. Are there any? Well, you
have not read the 111-page conference
report, so | will give you the benefit of
just a few of the problems that you
might want to know about before we
cast this ballot in less than an hour.

The cable provisions allow for de-
regulation before the advent of com-
petition, raising the specter of unregu-
lated monopoly. Two Congresses ago
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we spent considerable time and energy,
and the gentleman from Michigan [Mr.
DINGELL] was leading that, in adopting
legislation to protect consumers from
price-gouging; and we were finally able
to pass the bill over President Bush’s
veto.

This Congress, we have new leader-
ship that has decided that consumer
protection must take a back seat to in-
dustry demands, although a small con-
cession to consumers was made by de-
laying the date of price increases until
1999.

This is not CoONYERS, this is the
Consumer Federation of America:
“Even with the significant improve-
ments, the bill does not stimulate
enough competition. For every step
taken to encourage competition, the
bill has provisions which undermine its
goal. Instead of promoting head-to-
head competition between cable, tele-
phone, and other communications com-
panies, the bill allows mergers and cor-
porate combinations that will drive up
cable rates and undercut competition.”

Mr. Speaker, | reserve the balance of
my time.

Mr. BLILEY. Mr. Speaker, | yield 3
minutes to the gentleman from Illinois
[Mr. HYDE], the distinguished chairman
of the Committee on the Judiciary.

(Mr. HYDE asked and was given per-
mission to revise and extend his re-
marks.)

Mr. HYDE. Mr. Speaker, | would like
to pay homage to the gentleman from
Virginia [Mr. BLILEY], the gentleman
from Texas [Mr. FIELDS], the gen-
tleman from Michigan and ranking
member [Mr. CONYERS], the gentleman
from Michigan and ranking member
[Mr. DINGELL], Senator PRESSLER, and
all of the staffs who have done enor-
mously important work in bringing
this to fruition.

This legislation represents the most
sweeping communications reform legis-
lation to be considered in this House in
over 60 years. It will establish the
ground rules for our national tele-
communications policy as we enter the
21st century.

Mr. Speaker, | am happy to yield to
the gentlewoman from New York [Mrs.
LoweY] for the purpose of engaging in
a colloquy.

Mrs. LOWEY. Mr. Speaker, | would
like to congratulate the gentleman
from Virginia [Mr. BLILEY], the chair-
man of the committee, and other mem-
bers of the conference in bringing this
very important conference report to
the floor today. However, | would like
to bring to your attention one section
that is very troubling to me.

Section 507 amends the preexisting
section of the Criminal Code (18 U.S.C.
1462) and applies it to the Internet.
Now, it was my understanding that
your intent behind adopting this provi-
sion was to place reasonable restric-
tions on obscenity and indecency on
the Internet. | support this goal.

However, a section of this act may be
construed to curb discussions about
abortion. It seems to me this provision
would certainly be unconstitutional.

CONGRESSIONAL RECORD —HOUSE

Mr. HYDE. Well, reclaiming my time,
Mr. Speaker, | certainly agree with the
gentlewoman that any discussion
about abortion, both pro-life and pro-
abortion rights, is protected by the
first amendment guarantee of free
speech; and | certainly agree, nothing
in title V should be interpreted to in-
hibit free speech about the topic of
abortion.

Further, it is correct that our prin-
cipal intent in adopting this provision
was to curb the spread of obscenity and
indecency, speech that is not protected
by the first amendment, from the
Internet in order to protect our chil-
dren.

| yield to the gentlewoman from New
York [Mrs. LOWEY].

Mrs. LOWEY. Mr. Speaker, with that
assurance, | feel comfortable support-
ing this bill, and 1 hope that my col-
leagues who were also concerned about
this provision will now feel com-
fortable supporting this bill. | thank
the gentleman for clarifying this point
and for his hard work on this bill.

Mr. HYDE. Mr. Speaker, | thank the
gentlewoman for her courtesy.

As the chairman of the House Judiciary
Committee—because of our committee’s juris-
diction over the Federal antitrust laws and
Federal regulatory procedures—I approached
this important and complex issue from a com-
petition and deregulatory policy perspective.
Clearly, the proposed entry of the regional Bell
operating companies into the long distance
and manufacturing markets raises fundamen-
tal antitrust questions. After all, it is an anti-
trust consent decree, commonly known as the
Modification of Final Judgment or “MFJ,” that
now prevents them from entering those busi-
nesses, and it is that decree that we are now
superseding. Also, the telecommunications in-
dustry is a highly regulated one at both the
Federal and State levels. In my view, less reg-
ulation is a desirable goal in this instance, be-
cause it will spur further technological innova-
tion, greater competition and job development.

On May 2, 1995, | introduced H.R. 1528,
the Antitrust Consent Decree Reform Act of
1995. H.R. 1528 proposed to supersede the
MFJ and replace it with a quick and deregula-
tory antitrust review of Bell entry by the De-
partment of Justice. Under H.R. 1528, the Bell
companies would have been able to apply to
the Department of Justice for entry into the
long distance and manufacturing markets im-
mediately upon the date of enactment. The
Department of Justice would then have had
180 days to review the application under a
substantive antitrust standard—specifically,
Justice would have been required to approve
the application unless it found by a preponder-
ance of the evidence that there was a “dan-
gerous probability that the Bell company would
use its market power to substantially impede
competition in the market” it was seeking to
enter.

This approach received broad, bipartisan
support within the Judiciary Committee. In
fact, on May 18, 1995, the full Judiciary Com-
mittee reported H.R. 1528 by a 29 to 1 re-
corded vote. unfortunately, however, it be-
came apparent that there was not broad-
based House support for a potential Depart-
ment of Justice veto over Bell entry.

The Commerce Committee, on the other
hand, understandably looked at this issue from
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a telecommunications policy and Communica-
tions Act perspective. Its bill—H.R. 1555—
which ultimately became the House legislative
vehicle, required the Bell operating companies
to meet various Federal and State legal re-
quirements to open their local exchanges to
competition before they are allowed into the
long distance and manufacturing businesses.

In keeping with the long tradition of our
Committees sharing jurisdiction over the sub-
ject of telecommunications legislation, we co-
operated closely on the formulation of the
manager's amendment to H.R. 1555, which
was adopted on the House floor in August. A
number of the provisions originally contained
in my bill—H.R. 1528—were moved into H.R.
1555 through the manager’'s amendment. Fur-
thermore, following House passage, our two
committees continued to work closely together
representing the House position in the House-
Senate conference committee.

Again, | strongly believe the conference re-
port on S. 652 is good legislation that will
move America’s telecommunications industry
forward into the 21st century. Allow me now to
briefly explain a few key provisions that were
of particular importance to Judiciary Commit-
tee conferees.

The conference agreement does include a
strong consultative role for the Attorney Gen-
eral. Under this part of the agreement, the De-
partment of Justice will apply any antitrust
standard it considers appropriate, which may
include the dangerous probability standard
from H.R. 1528, to applications by the Bells to
enter long distance. After conducting its anti-
trust analysis, DOJ will provide its views in
writing to the FCC and they will be made a
part of the public record relating to the appli-
cation. The conference agreement enhances
this consultative role by requiring that the FCC
give substantial weight to the views of the At-
torney General. By giving this special status to
the views of DOJ, the conferees acknowledge
the long experience and considerable exper-
tise it has developed in this field. Under this
approach, the FCC will have the benefit of a
DOJ antitrust analysis before the Bell compa-
nies are allowed to enter the long distance
market.

The conference agreement also enhances
DOJ’s role in another way—it repeals section
221(a) of the Communications Act of 1934 (47
U.S.C. 8221(a)). Congress enacted section
221(a) when local telephone service was
viewed as a natural monopoly. The statute
currently provides that when any two tele-
phone companies merge, the FCC should de-
termine whether the merger will be “of advan-
tage to the persons to whom service is to be
rendered and in the public interest.” If so, the
FCC can render the transaction immune from
“any Act or Acts of Congress making the pro-
posed transaction unlawful.”

However, the conferees concluded that sec-
tion 221(a) could inadvertently undercut sev-
eral of the provisions of the Telecommuni-
cations Act of 1996. The critical term “tele-
phone company” is not defined. In the new
world of competition, many companies will be
able to argue plausibly that they are telephone
companies. When two telephone companies
merge, section 221(a) allows the FCC to con-
fer immunity from any act of Congress—in-
cluding the Telecommunications Act of 1996—
after performing a public interest review.

Thus, if it were not repealed, section 221(a)
could easily have been used to avoid the
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cable-telco buyout provisions of the Tele-
communications Act of 1996. Any cable com-
pany that owned any telephone assets could
become a telephone company and be bought
out by an RBOC by applying for immunity
under this section. Likewise, if section 221(a)
were broadly interpreted, it might also have
been used to get around all the other line of
business restrictions in the bill, including the
restriction on RBOC entry into long distance.
Fortunately, the conference agreement closes
this loophole.

In addition, because section 221(a) allowed
the FCC to confer immunity from antitrust stat-
utes, it would have allowed mergers between
telecommunications giants to go forward with-
out any antitrust review. Mergers between
these kinds of companies should not be al-
lowed to go through without a thorough anti-
trust review under the normal Hart-Scott-Ro-
dino process. A public interest review by the
FCC simply is not a strong enough tool to pre-
vent these giants from destroying competition
and recreating a monopoly system through a
series of megamergers.

By returning review of mergers in a competi-
tive industry to the DOJ, this repeal is consist-
ent with one of the underlying themes of the
bill—to get both agencies back to their proper
roles and to end Government by consent de-
cree. The FCC should be carrying out the poli-
cies of the Communications Act, and the DOJ
should be carrying out the policies of the anti-
trust laws. The repeal does not affect the
FCC's ability to conduct any review of a merg-
er for Communications Act purposes, for ex-
ample transfer of licenses. Rather, it simply
ends the FCC'’s ability to confer antitrust im-
munity. In an era of competitive telecommuni-
cations giants, mergers between them ought
to be reviewed in the same fashion as those
in all other industries.

The Judiciary Committee conferees have
also focused on the provisions contained in
title VI, which address the effect of the bill on
other laws. With respect to the various con-
sent decrees, the conference agreement
adopts a new approach to the supersession of
the Modification of Final Judgment—now
called the AT&T Consent Decree in the con-
ference agreement—and the GTE consent de-
cree. It also adds language superseding the
AT&T-McCaw Consent Decree—McCaw Con-
sent Decree. The Conference Committee
sought to avoid any possibility that the lan-
guage in the conference agreement might be
interpreted as impinging on the judicial power.
Congress may not by legislation retroactively
overturn a final judgment. Plaut v. Spendthrift
Farm, Inc.,, 115 S.Ct. 1447 (1995). On the
other hand, Congress may by legislation mod-
ify or eliminate the prospective effect of a con-
tinuing injunction. Robertson v. Seattle Audu-
bon Society, 503 U.S. 429 (1992); Plaut, 115
S.Ct. 1447; Pennsylvania v. Wheeling & Bel-
mont Bridge Co., 59 U.S. 421 (1856).

To avoid any possible constitutional prob-
lem, the Conference Committee adopted the
following new approach. Rather than super-
seding all or part of these continuing injunc-
tions, the conference agreement simply pro-
vides that all conduct or activities that are cur-
rently subject to these consent decrees shall,
on and after the date of enactment, become
subject to the requirements and obligations of
the act and shall no longer be subject to the
restrictions and obligations of the respective
consent decrees. The new approach did re-
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quire some adjustment in other parts of the
bill, including provisions: No. 1, to continue ex-
isting equal access and nondiscrimination re-
quirements for local exchange carriers, No. 2,
to adjust the definition of RBOC to exclude
successors that do not provide wireline serv-
ice, and No. 3, to continue activities allowed
under existing MFJ waiver requests that have
been ruled on before enactment. | believe that
each of these adjustments has been made
successfully and that this new approach will
insulate the bill from constitutional attack.

In other parts of title VI, the conference
agreement retains the House language that
expressly provides that no State tax laws are
unintentionally preempted by implication or in-
terpretation. Rather, such preemptions are lim-
ited to provisions specifically enumerated in
this clause. One of those enumerated preemp-
tions, section 602, is the local tax exemption
for providers of direct to home satellite serv-
ices. The conference agreement adopts the
House language with minor modifications to
insure that the exemption extends only to the
provision of programming.

Section 602 reflects a legislative determina-
tion that the provision of direct-to-home sat-
ellite service is national, not local in nature.
Unlike cable and telephone companies which
utilize public rights-of-way to provide service to
their subscribers, providers of direct-to-home
services utilize satellites to provide program-
ming to their subscribers in every jurisdiction.
To permit thousands of local taxing jurisdic-
tions to tax such a national service would cre-
ate an unnecessary and undue burden on the
providers of such services. Local taxing juris-
dictions are therefor preempted from taxing
the provision or sale of direct-to-home satellite
services. Direct-to-home satellite service pro-
viders and others in the distribution chain are
exempted from collecting and remitting local
taxes and fees on the sale of such services.
The power of the States to tax this service is
not affected by section 602. Again, States
may, if they wish, share the revenue thus col-
lected with their local municipalities.

The conference agreement also contains
important language, patterned after provisions
contained in H.R. 1528—and H.R. 1555—o0n
electronic publishing. Under the conference
agreement, the Bell companies will be able to
enter the electronic publishing business
through a separated affiliate or a joint venture.
They will be required, however, to provide
services to small electronic publishers at the
same per-unit prices that they give to larger
publishers. This will allow smaller newspapers
and other electronic publishers to bring the in-
formation superhighway to rural areas that
might otherwise be passed by.

The conference agreement joins the House
and Senate provisions on alarm monitoring.
Under the new section 275, Bell operating
companies and their affiliates, who have not
already entered the alarm monitoring busi-
ness, may not provide alarm monitoring serv-
ices for 5 years from the date of enactment.

BOC'’s that were lawfully engaged in the
alarm monitoring business on or before No-
vember 30, 1995, however, may continue to
provide such services. There are no prohibi-
tions under current law barring such compa-
nies from alarm monitoring, and they should
be permitted to operate and expand their busi-
ness just like any other company in our free
market system. This legislation should not
cause these existing businesses to be unduly
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penalized after having lawfully entered the
business. Moreover, consumers should not be
denied the benefits that this additional com-
petition will bring.

It is important to emphasize that it is per-
fectly legal for the regional Bell companies to
be in the alarm monitoring business right now.
Since an appellate court decision in 1991, the
information services restriction originally in the
MFJ has been lifted and the Bell Companies
have been free to provide alarm monitoring
and other information services. Only one Bell
company—Ameritech—has chosen to enter
into the alarm business. But they did so in reli-
ance on the law as it was—and still is—at the
time they entered. They have invested com-
pany resources and assets in this business.

It would simply not be fair for Congress to
step in and change the rules of the game for
a company that has lawfully chosen to enter
into this business. We are not prohibiting any
other existing alarm company from expanding
their business, nor are we prohibiting them
from acquiring other companies. In my view,
legislation that alters the legal rights and/or
obligations of private parties should be pro-
spective rather than retroactive. So, for those
Bell companies that have chosen not to enter
the alarm business, prospective restrictions for
a period of 5 years are not unfair. That is,
once this law is passed, a Bell company not
already in the business on the date of enact-
ment could not enter for another 5 years. It
would be quite a different matter to limit the
actions of a company that already is in the
business.

Accordingly, such “grandfathered” BOC's
may grow their alarm monitoring business
through customer or asset acquisitions; how-
ever for 5 years from the date of enactment,
such a company may “not acquire any equity
interest in or obtain financial control” of an un-
affiliated alarm monitoring company. It should
be noted that any BOC providing alarm mon-
itoring services will operate under specific
nondiscrimination, cross-subsidy, and cus-
tomer information obligations and protections.
After 5 years, there will be no entry, equity, or
financial control restrictions on BOC provision
of alarm monitoring services.

Finally and importantly, title V of S. 652 will
prohibit using and interactive computer service
for the purpose of sending indecent material to
a specific person under the age of 18. It also
outlaws the display of indecent material with-
out taking precautions to shield that material
from minors. Defenses to these violations are
provided to assure that enforcement will focus
on those who knowingly transmit such material
to minors. In fact, the conference report ex-
pressly provides an absolute legal defense to
any on-line access provider, software com-
pany, employer, and any other, “solely for pro-
viding access or connection to or from a facil-
ity, system or network not under that person’s
control,” so long as that person is not involved
in “the creation of the content of the commu-
nication.” Employers are also protected so
long as the actions of their employees fall out-
side of the scope of their employment or if the
employer has not ratified the illegal activity.

This provision codifies the definition of inde-
cency that has been upheld in FCC v. Pacifica
Foundation, 438 U.S. 726 (1978), and Sable
Communications of California, Inc. v. FCC,
492 U.S. 115 (1989). Material that is “inde-
cent” is “material that, in context, depicts or
describes, in terms patently offensive as
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measured by contemporary community stand-
ards, sexual or excretory activities or organs.”
Thus, the standard contained in S. 652 is fully
consistent with the Constitution; it is not un-
constitutionally vague.

The underlying legal principle of the inde-
cency concept is patent offensiveness. Such a
determination cannot be made without a con-
sideration of the context of the description or
depiction at issue. As applied, the patent of-
fensiveness inquiry to be made involves two
distinct elements: the desire to be patently of-
fensive, and a patently offensive result. Given
these inquiries, it is clear that material with se-
rious redeeming value is quite obviously in-
tended to edify and educate, not to offend.
Therefore, it will be imperative to consider the
context and the nature of the material in ques-
tion when determining its patent offensive-
ness.

Furthermore, title V clarifies current Federal
obscenity statutes so it is undeniable that
those laws cover the use of a computer to dis-
tribute, transport, or import obscene matter.
The regulation of Internet indecency contained
in the conference report is not based on what
should be seen or discussed via the vast com-
pute network, but rather on where or how it is
made available. The provisions of the bill are
not the most restrictive means, on the con-
trary, they are reasonable and narrowly tai-
lored so not to overly burden one’s right to en-
gage in indecent communications while at the
same time achieving the Government's policy
objective of protecting our children.

Concerns have been raised about the
amendment to 18 U.S.C. §1462 regarding an
interactive computer service. Section 1462
generally prohibits the importation or transpor-
tation of obscene matter. Subsection 1462(c)
prohibits the importation or interstate carriage
of “any drug, medicine, article, or thing de-
signed, adapted, or intended for producing
abortion, or for any indecent or immoral use;
or any written or printed card, letter, circular,
book, pamphlet, advertisement, or notice of
any kind giving information, directly or indi-
rectly, where, how, or of whom, or by what
means any of such mentioned articles, matters
or things may be obtained or made * * *.”

We are talking about the advertisement,
sale or procurement of drugs or medical in-
struments or devices, used to bring about an
abortion. This language in no way is intended
to inhibit free speech about the topic of abor-
tion, nor in any way to limit medical or sci-
entific discourse on the Internet. This amend-
ment to subsection 1462(c) does not prohibit
serious discussions about the moral questions
surrounding abortion, the act of abortion itself,
or the constitutionality of abortion. This statu-
tory language prohibits the use of an inter-
active computer service for the explicit pur-
pose of selling, procuring or facilitating the
sale of drugs, medicines or other devices in-
tended for use in producing abortions. The
statutory language is confined to those com-
mercial activities already covered in section
1462(c) of title 18 and in no way interferes
with the freedom of individuals to discuss the
general topic of abortion on the Internet.

Finally, section 508 will protect kids from
sexual predators by making it a crime—pun-
ishable by up to 10 years in prison—for any-
one to use a facility in interstate commerce,
including a computer, to induce or solicit a
child under 18 to engage in prostitution or
other illegal sexual activity.
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In conclusion, | want to thank Commerce
Committee Chairman, BLILEY, Subcommittee
Chairman, FIELDS, Ranking Member, CON-
YERS, Ranking Member DINGELL, and Senate
Commerce Committee Chairman PRESSLER
and their staffs for their cooperation in this
monumental effort.

In short, as American advances into the
21st century, this telecommunications legisla-
tion is tremendously important. It is my firm
belief that this bill means more jobs for Ameri-
cans and will greatly enhance American com-
petitiveness worldwide. It is high time that we
replace this overly restrictive consent decree
with a statute that recognizes the tele-
communications realities of the 1990's. | in-
tend to support the conference report on S.
652 because it will accomplish these goals.

Mr. MARKEY. Mr. Speaker, | yield
1% minutes to the gentleman from Vir-
ginia [Mr. BOUCHER].

(Mr. BOUCHER asked and was given
permission to revise and extend his re-
marks.)

Mr. BOUCHER. Mr. Speaker, | am
pleased to rise in support of the con-
ference report on telecommunications
reform and urge its adoption by the
House. This measure will create com-
petition in our telecommunications
markets, first by freeing telephone
companies to offer cable TV service in-
side their telephone service areas, and
for the first time, bringing genuine
competition to the cable market.

Second and correspondingly, by al-
lowing cable companies and others to
offer local telephone service and bring-
ing genuine competition for the first
time to the local telephone market.

Third, the bill will enhance competi-
tion in the long-distance industry by
freeing the seven Bell operating com-
panies to offer interLATA long-dis-
tance service.

Fourth, by making the equipment
market in the United States more com-
petitive by enabling those same seven
companies to manufacture equipment.

A number of benefits will inure from
the passage of this bill. Consumers will
enjoy better pricing, as competition
comes into markets that today are
characterized as monopolies or near
monopolies. New services will be intro-
duced by the new entrants into these
various markets.

Perhaps most importantly, this is
the means by which our country will
obtain a modernization of its tele-
communications network. Telephone
companies to offer cable service will
deploy broad-band technologies
throughout their local exchanges.
Cable companies to offer local tele-
phone service will install switches in
their coaxial networks, and the United
States will then have the most modern
network that exists anywhere in the
world.

Mr. Speaker, | am pleased to urge
support for the conference report.

Mr. CONYERS. Mr. Speaker, | yield 3
minutes to the gentlewoman from Col-
orado [Mrs. SCHROEDER], who has
worked tirelessly across the years for
improved telecommunications legisla-
tion.
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Mrs. SCHROEDER. Mr. Speaker, |
thank the gentleman for yielding me
this time, and | thank him for his lead-
ership.

I just want to say that | really do
want to find some way that | could
vote for this, but ever since | was in
law school, I always learned | should be
prepared, and | should read what it is |
am voting on.

I am standing here to say to my col-
leagues there is no way in the world
that | can read fast enough to get
through these 6 pages of technical cor-
rections that we received today, single-
spaced, by the way, and the bill, and
put it all together and have any idea
what | am really reading. So | am very
upset that we would waive that 3-day
period, move forward, and so forth.

One example of the type of things
that we might uncover, let us hope
that this is the only thing in there,
that there would be nothing else that
we would uncover, but this little nug-
get that we uncovered about referenc-
ing in the old COMSAT Act that people
have been talking about, and that the
gentleman, our chairman from Illinois
and the gentlewoman from New York
just had the colloguy about, was one
very major thing that everybody said,
oh, we did not intend to do this. Oh, my
goodness, how did this happen?
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It is Kind of interesting to me that
we had time for all these other tech-
nical corrections, but we did not have
time for a technical correction to clear
up something that nobody intended to
do, yet we are going to have everybody
confused about what in the world is it
we really meant as we did this.

And my problem is, we can have an
agreement that abortion, the word
abortion, the big A word, is protected
speech under the Constitution, which |
certainly agree with. But the question
is what happens when you go on the
Internet internationally? Does the
Constitution go internationally? Does
it follow you through the lines? I am
not sure.

Telemedicine is one of the things we
had hoped we would be able to move
out and move into as a big area. What
does all of this mean vis-a-vis that? We
do not have an answer.

Furthermore, unfortunately on this
act, there is a decision that came down
pre-1972 saying this act is constitu-
tional. So we may have a colloquy say-
ing, “‘I hope it isn’t constitutional,” we
have got a decision saying it is con-
stitutional. | do not know. | do not
have time to go do all of that work in
this period of time we have before we
are to vote on it.

But | think that it is not a good idea
to rush this through when it is such a
significant part of our economy, and
we are now seeing this gag rule come
through which we hope is not a gag
rule, but it might be a gag rule, and we
do not know what the other 6 pages of
single-spaced things might hold, too.

I do not know what happened to
being thoughtful. It is only the 1st day
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of February. Do we really have to take
the whole rest of the month off? Could
we not read and understand this? Be-
cause we are coming up with things
that we are going to live by and we are
going to be held by for the next 50
years.

Mr. Speaker, this is a sad day, and |
am only sorry that we could not know
more things about it.

Mr. BLILEY. Mr. Speaker, | yield 1
minute to the distinguished gentleman
from Texas [Mr. BARTON], a member of
the committee.

(Mr. BARTON of Texas asked and
was given permission to revise and ex-
tend his remarks.)

Mr. BARTON of Texas. Mr. Speaker,
I want to also express my support to
the leadership on both sides of the aisle
that have pushed this legislation. Spe-
cial thanks to my good friend, JACK
FIELDS, who is retiring at the end of
this session and this is going to be his
legacy. He gets triple gold stars for his
work.

I want to give a special thought on
the local control of the right-of-way.
The gentleman from Michigan, Mr.
STuPAK, and myself and Senator
HUTCHISON In the Senate have worked
on that. | had a phone conversation
with the president of the League of
Mayors this morning, the gentleman
from Knoxville, TN. They are support-
ing the bill.

I would urge all Members who have
had some concerns expressed by their
mayors to be supportive. We have
worked out language in the bill and in
the conference report that gives cities
absolute guarantees to control their
right-of-way and to charge fair and rea-
sonable nondiscriminatory pricing for
the use of that right-of-way.

This is a good piece of work, it is
comprehensive, it is revolutionary. As
my good friend, the gentleman from
Virginia [Mr. BOUCHER], said, this
opens up seamless interactive commu-
nications for all Americans, and |
would urge an “‘aye’ vote on the bill.

Mr. Speaker, section 702 of the bill adds a
new section 222(e) to the Communications Act
which would prohibit any provider of local tele-
phone service from charging discriminatory
and/or unreasonable rates, or setting discrimi-
natory and/or unreasonable terms or condi-
tions, for independent directory publishers
buying subscriber list information.

Subscriber list information is essential to
publishing directories. Carriers that charge ex-
cessive prices or set unfair conditions on list-
ing sales deprive consumers and advertisers
of cheaper, more innovative, more helpful di-
rectory alternatives.

Under section 257 of the bill, within 15
months from the date of enactment, the FCC
is to undertake rulemakings to identify and re-
move barriers to entry for small businesses in-
volved with telecommunications and informa-
tion services. Clearly, the requirements of sec-
tion 702 with respect to subscriber list informa-
tion fall within this rulemaking requirement.

As the FCC determines what constitutes a
“reasonable” price for listings, it seems clear
that the most significant factor in that deter-
mination should be the actual, or incremental
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cost of providing the listing to the independent
publisher. This approach assures that provid-
ers get back what it actually costs them to de-
liver the listings to a publisher without being
allowed to “load” the price with unrelated
costs and cross-subsidies.

Mr. MARKEY. Mr. Speaker, | yield
1% minutes to the gentlewoman from
California [Ms. EsHOO].

(Ms. ESHOO asked and was given per-
mission to revise and extend her re-
marks.)

Ms. ESHOO. Mr. Speaker, | rise in
support of the conference report for
this telecommunications act.

I would like to start out, Mr. Speak-
er, by paying tribute to the distin-
guished gentleman from Virginia [Mr.
BLILEY], chairman of our committee,
to the distinguished gentleman from
Texas [Mr. FIELDS], chairman of our
subcommittee, who really worked tire-
lessly; to the gentleman from Michigan
[Mr. DINGELL], ranking member; to
David Leach of our staff and Lance
Scott of mine, thank you for all the
hard work that you have put in.

Mr. Speaker, as the Representative of
Silicon Valley, CA it is clear to me
that making the phone industry more
like the computer industry would be a
great boost to our Nation’s economy.

That is why nearly 9 months ago
today | stood with my commerce com-
mittee colleagues to announce my
original cosponsorship of this historic
legislation and rise today as a member
of the conference committee.

This legislation sets down a clear
framework, or checklist, for deregulat-
ing the telephone industry and has put
in place detailed rules to protect con-
sumers from certain monopolies.

In addition, the bill ensures rapid de-
velopment and implementation of new
technologies. Of particular interest to
me is its mechanism to connect our
Nation’s children to the Internet and
its requirement for a V Chip which par-
ents can use to block television shows
harmful to their children.

I am also very proud to report that a
provision | authored to limit the role
of the Federal Communications Com-
mission in setting standards for the
computer and software industry has
been included without change in the
final bill. With this language, consum-
ers will be free to use their computers
to coordinate the functions of their fu-
turistic homes, as opposed to being
forced to use foreign-made television
sets because of an FCC mandate. | say
let the market decide.

Mr. Speaker, as with most legisla-
tion, | am not totally satisfied with
this bill. 1 am concerned about provi-
sions in it that may dangerously de-
crease the number of voices on our pub-
lic airwaves.

I also strongly object to the bill’s
provision to hold businesses and
Internet users liable from transmitting
loosely defined material over computer
networks. The Internet is not a U.S.
Government network, and giving Fed-
eral officials indiscriminate censorship
authority in this area mocks constitu-
tional protections of free speech.
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| urge expeditious judicial review of
this provision to ensure that free
speech protections are not undermined.

Despite these reservations which are
serious ones, | believe our Nation must
embrace the promise of the 21st cen-
tury, an American century, marked by
a new era of telecommunications.

| encourage my colleagues to support
the conference report.

Mr. Speaker, there is one provision of the
act that has been of particular interest to me
as well as a wide range of companies and
trade groups associated with the computer
and information processing industries. Section
301(f) of the act is a provision that | authored
and originally introduced during the Commerce
Committee markup as an amendment to H.R.
1555. It limits the role of the Federal Commu-
nications Commission [FCC] in setting stand-
ards that may affect the computer and home
automation industries. It directs the FCC to set
only minimal standards for cable equipment
compatibility, maximize marketplace competi-
tion for all features and protocols unrelated to
descrambling of cable programming, and en-
sure that the FCC’s cable compatibility regula-
tions do not affect computer network services,
home automation, or other types of tele-
communications equipment. In short, this sec-
tion keeps the Government out of high-tech-
nology standards and prevents the FCC from
setting standards for the computer and com-
munications services of tomorrow.

Section 301(f) of the Telecommunications
Act is a small but key ingredient for achieving
the purpose of this historic bill: To embrace
the future by allowing new technologies to
flourish  with  minimum Government inter-
ference. Just as the act helps to open markets
by eliminating Government barriers to long-
distance and equipment manufacturing com-
petition, section 301(f) ensures that our vital
computer and high-technology markets remain
open and competitive by ensuring that Gov-
ernment technical standards are kept to a min-
imum. Almost all standards in the communica-
tions and computer industries are voluntary,
private standards—not Government man-
dates—and they should remain that way.

The principle of keeping Government out of
technical standards is taking on increasing im-
portance as we observe the accelerating con-
vergence of the computer and communica-
tions industries. Companies throughout Amer-
ica, and all over the world, are feverishly work-
ing on the communications applications of to-
morrow. These include the smarthouse—a
home where lighting, entertainment, security,
and other consumer needs are controlled and
programmed automatically for users. Comput-
ers and communications are at the very center
of this automation revolution. But like most
revolutions, this one would wither and die if
the Government were to set the rules and sti-
fle change.

Section 301(f) modifies the FCC's authority
in order to reign in the Commission’s ongoing
rulemaking on cable equipment compatibility.
The problem Congress faces is that the agen-
cy has taken our 1992 Cable Act—the source
of the Commission’s power to assure compat-
ibility between televisions, VCR’s, and cable
systems—and gone far beyond what appro-
priate public policy requires or its statutory au-
thority permits. The Commission’s 1994 pro-
posal for a decoder interface would make the
television set the gateway to the burgeoning
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information superhighway, relegating the com-
puter, and all other home appliances, to sec-
ond-tier status. It also would include one spe-
cific  home automation protocol—called
CEBus, or Consumer Electronic Bus—as the
mechanism by which all cable-ready TV’s and
set-top boxes would communicate.

My amendment prevents these con-
sequences by precluding the Commission
from standardizing any features or protocols
that are not necessary for descrambling, pre-
venting the selection of CEBus or any other
home automation protocol as a part of the
FCC'’s cable compatibility regulations, and pre-
cluding the Commission from affecting prod-
ucts in the computer or home automation mar-
ketplaces in any way. Section 301(f) leaves
these standards to be set, as they should be,
by competition in the marketplace. It makes
clear that the Commission does not have the
authority to prefer one home automation tech-
nology over another or permit its cable com-
patibility rules to affect the unrelated computer
or home automation markets.

Some have questioned whether section
301(f) was intended to prevent the Commis-
sion from achieving cable compatibility. To
that | say simply: No. The provision does not
change the agency’s power to ensure that
cable set-top boxes no longer interfere with
the advanced features of consumer TV’'s—like
picture-in-picture. And as the conference re-
port makes clear, Congress intends that the
FCC should now promptly complete its long-
delayed cable compatibility rulemaking. What
the Commission cannot do, however, is use
the 1992 Cable Act as a justification or excuse
for broad Government standards on home au-
tomation communications or audio-visual
equipment.

Under section 301(f), the FCC is required to
maximize marketplace competition and private
standards, not the role of Government regula-
tions. It is required to let the market resolve
standards issues for emerging technologies
and services—like satellite broadcasting,
video-on-demand and home automation—and
to keep its cable compatibility standards nar-
rowly tailored to solve only the specific prob-
lems the 1992 act asked the FCC to handle.
The decoder interface, with its artificial bottle-
neck for the television and its unnecessary im-
pact on home automation, is far from the only
approach to solving those limited problems.
The Commission must rework its compatibility
proposal. It should also seek input from the
computer, home automation, video dial tone
and other potentially affected industries, not
just the cable television and consumer elec-
tronics industries.

Some have also questioned why the prohibi-
tion in section 301(f)—that the Commission
may not affect the computer or home automa-
tion markets—is so broad. To that | answer
that the language is broad in order to effec-
tively implement the principle that FCC regula-
tions should not interfere in competitive mar-
kets. Because there is no reason to affect
home automation or computers, and because
even inadvertent or relatively small effects on
competitive markets can easily displace tech-
nological innovation, section 301(f) is weighted
toward protecting competition and open mar-
kets. As the conference report states, any
“material influence” on unrelated markets is
prohibited. Because it is impossible for agen-
cies or courts to judge whether the impact of
technical standards in emerging markets
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would be harmful or substantial, section 301(f)
draws a bright line to avoid any regulatory im-
pact whatsoever.

There is an important policy at work here.
The risk associated with wide administrative
powers over technology issues in an era of
rapid technical change is that premature or
overbroad Government standards may inter-
fere in the market-driven process of standard-
ization or impede technological innovation it-
self. American industry has solved compatibil-
ity problems, and created workable standards,
in the VCR, personal computer, compact disk,
and other industries without any Government
involvement. Markets drive interoperability
much better, and far faster, than regulatory
agencies could ever achieve. Where would we
be today if the FCC had stepped in to set
compatibility standards for personal computers
in the early 1980's? We'd be without Windows
'95, or the Mac, or even DOS, because all of
these operating systems arose as the result of
marketplace forces.

My amendment, which | am proud to report
is included verbatim in the final text of the
Telecommunications Act of 1995, prevents us
from overregulating in the new computer and
communications markets of the 1990's. We
may yet be a few decades away from the to-
tally automated home of the “Jetsons” car-
toon, but with the help of section 301(f) we're
one step closer to the smarthouse of tomor-
row.

Mr. Speaker, a number of Members, on
both sides of the aisle, played important roles
in supporting my amendment at the Com-
merce Committee level and during the con-
ference committee negotiations. | very much
appreciate this bipartisan support, and thank
my colleagues for insisting that the final con-
ference report include the full text of the provi-
sion as originally introduced by me and as
passed by the House last August. | urge the
House to pass the Telecommunications Act of
1995 and to apply its basic principles of open
markets and competition to the important area
of compatibility standards.

Mr. CONYERS. Mr. Speaker, | yield
myself 1 minute.

Question: How many know whether
or not there will be an unprecedented
increase in media concentration if this
measure becomes law?

Answer: Not many.

But does it?

Well, the answer is that at a time
that we need greater and more diverse
media voices, this measure before us
will eliminate the national radio and
television ownership rules, scale back
local concentration rules, and allow
corporations to simultaneously control
broadcast and cable systems.

Disheartening? | think so. Can it be
improved? Of course. How do we do it?
Send it back to the committee.

Mr. Speaker, | reserve the balance of
my time.

Mr. BLILEY. Mr. Speaker, | yield 1%
minutes to the distinguished gen-
tleman from Ohio [Mr. OXLEY], a mem-
ber of the committee.

(Mr. OXLEY asked and was given
permission to revise and extend his re-
marks.)

Mr. OXLEY. Mr. Speaker, | rise in
strong support of the conference re-
port.
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Years ago, seems like longer than it
was, but in 1991 the gentleman from
Virginia [Mr. BoucHER] and | intro-
duced legislation to eliminate the
cable-telco cross-ownership language,
to encourage competition between
cable and telephone and allow them
into each other’s businesses, neither
one of them particularly happy with
that prospect at the time, and now we
have come to this day.

In looking back, when Al Swift and
Tom Tauke introduced a bill to elimi-
nate the modified final judgment, we
worked very hard on that issue, the
gentleman from Massachusetts [Mr.
MARKEY], the gentleman from Michi-
gan [Mr. DINGELL], the chairman, and |
want to express my sincere apprecia-
tion to them for their hard work in the
past and what has brought us here
today.

The same kind of thing for the gen-
tleman from Virginia [Mr. BLILEY], the
chairman, who has shown enormous
leadership, and my good friend, the
gentleman from Texas [Mr. FIELDS],
who unfortunately will be retiring but
has just put in hours and hours of work
and leadership to get us where we are
today. | think all of us in this House
owe JACK FIELDS a great deal of grati-
tude for where we are today.

The heart of this bill is to eliminate
monopolies and to encourage this great
competitive marketplace that we have
going for us. Our answer is, let the
competition begin.

Today, we make history, the first
major rewrite of telecommunications
legislation in this country in over 60
years. Driven by good public policy and
an explosion of new technology, we
stand at the threshold of the 21st cen-
tury in communications with America
as the undisputed leader.

Mr. Speaker, in many ways it is a relief to
be approaching the end of this protracted
process. This conference report has been a
long time coming—62 years, in fact—and
while the bill falls a bit short of my expecta-
tions, there can be no doubt that it represents
landmark reform of the Nation’s telecommuni-
cations law.

This legislation is ambitious in its vision and
breadth. It is a vision of deregulation and
head-to-head competition. It opens up all com-
munications markets to competition, including
the local telephone and cable television indus-
tries.

The measure’s provisions allowing tele-
phone companies and cable companies to
compete in each other's markets are based on
legislation | introduced in 1991 with the gen-
tleman from Virginia [Mr. BOUCHER]. Our
measure envisioned the convergence of these
technologies, and our initiative constitutes the
heart of this reform effort, if | may say so my-
self.

The bill is antiregulatory and
antibureaucratic in philosophy. Where there
are regulations or mandates, they exist in
most cases for the express purpose of pro-
moting competition and ensuring the
unencumbered operation of market forces.

As is the case with politics, open business
competition is not always a pretty process.
There will be dislocations and miscalculations.



H 1162

Certainly, there are those who would prefer
the old way of sheltered monopolies and in-
tense Government regulations. But in the end,
the more efficient markets, and innovations
that protected incumbents would never under-
take.

As an aide, Mr. Speaker, there are some
important issues which have been left some-
what vague in the conference report, in order
to allow the FCC the latitude to implement
them effectively. Some specifics have been
outlined, however. In the case of the joint mar-
keting provisions, for example, it is my under-
standing that the offering of local and long dis-
tance service under the same brand name
would be permissible, so long as they are fully
separate and those services are not jointly ad-
vertised. In the case of local marketing agree-
ments, | note that the language allows LMA’s
to continue. It is important that broadcasters
are granted the flexibility that these innovative
agreements make possible. They help ensure
the continuation of free, over-the-air local
broadcasting.

The truth, Mr. Speaker, is that the con-
ference report could have been even more de-
regulatory than it is. It is not the revolutionary
measure originally introduced in the Sub-
committee on Telecommunications and Fi-
nance. Unfortunately, the regulators and the
protectionists left their imprint on this bill, as
well.

However, considering that we have a regu-
lation-minded administration at the White
House and rather narrow Republican majori-
ties in Congress, it is an excellent step in the
right direction. And in those areas where we
did not meet expectations, there will be future
opportunities to address shortcomings.

Mr. Speaker, enactment of this legislation
will mean more choices, lower prices, and bet-
ter services for all telecommunications con-
sumers. It will mean more economic growth,
more jobs, and a more competitive U.S. econ-
omy. | urge the support of all Members.

Mr. MARKEY. Mr. Speaker, | yield
1% minutes to the gentleman from
Pennsylvania [Mr. KLINK].

Mr. KLINK. I thank my friend, the
gentleman from Massachusetts [Mr.
MARKEY], for yielding time to me.

Mr. Speaker, when we were working
on this bill back in the Committee on
Commerce, there were only a handful
of us who voted against the bill coming
out of committee. | say a handful, 5
fingers, there were 5 of us. When we
came to the floor, again, we had many
concerns with the chairman’s mark.

I will tell Members that during this
process, even thought people on both
sides of the aisle, certainly the gen-
tleman from Virginia [Mr. BLILEY],
chairman, and the gentleman from
Texas [Mr. FIELDS], chairman of the
subcommittee, tried to work very hard
in a bipartisan manner to include all of
our concerns, | did not think we could
get to the point where we would have a
bill that is acceptable.

I will tell Members that while the
bill that we are taking up here, this
conference report, is certainly far from
what this Member of Congress would
call ideal, | will support this bill. 1
think that we have now seen how the
process is supposed to work, how we
are supposed to have give-and-take, we
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are supposed to hear from
groups who have concerns.

The good Lord knows we all heard
from industry groups and from
consumer groups. | would have to
think that in my brief period here in
this Congress, this is the most lobbied
piece of legislation certainly that |
have seen. | hope it is the most lobbied
piece | will ever see. | do not want any-
body to try and break these records.

But with this bill we are going to cre-
ate jobs. In my State of Pennsylvania
we are guessing, in talking to industry
sources, that in a 10-year period we
may create 140,000 much needed jobs,
and other States across this Nation
will see similar things.

I would simply ask all of my col-
leagues to give due consideration to
supporting this conference report.

Mr. CONYERS. Mr. Speaker, | yield 3
minutes to the gentleman from Massa-
chusetts [Mr. FRANK] who has brought
a great energy and intellectual impact
to this legislative process.

Mr. FRANK of Massachusetts. |
thank the ranking member of the Com-
mittee on the Judiciary for yielding
me the time.

Mr. Speaker, | agree that this bill is
substantially improved from the one
that originally came before us, al-
though the notion of passing a bill
which has had added to it at a very un-
usual point in the process, namely, in
the conference, language that is explic-
itly and admittedly unconstitutional
because of its restriction on using the
word ‘“‘abortion’ is an interesting way
to legislate, and that is one reason that
| do not like the bill.

But another, as | said before, is the
extent to which it is so unfair to the
Republican leadership. It seemed to me
that Speaker GINGRICH and his argu-
ments against censorship was entitled
to more consideration that he got from
his side of the aisle. 1 thought the
Speaker was right when he opposed
censorship and | am sorry to see that
he has given in.

But | am even more distressed at the
end of my brief alliance with the Sen-
ate majority leader. The Senate major-
ity leader had been strongly, in the
last few days and few weeks, objecting
to giving away access to the TV spec-
trum, an asset that now belongs to the
public and is worth many billions of
dollars—we are not sure how much—
and he said, ““Don’t give it away. Let’s
auction it off.”” | thought he was right
and | was hoping we would get some-
where.

Because this bill essentially gives it
away. | know we are being told that we
should all pretend that the bill does
not really do that, just as we should
pretend that the bill does not really
have some language in there restrict-
ing your ability to talk about abortion
on the Internet. But the fact is that
this legislation was drafted with the
intention of giving a substantial public
asset to the broadcasters. | believe it is
in error.

I would hope we would defeat this
today, send it back to conference, let

industry
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them simply put in auction language.
Let us auction off this very valuable
aspect of the spectrum, have the bil-
lions of dollars for the public. It will be
billions less than we would have to
take out of Medicare or Medicaid or
the environment.

I am afraid that we are setting the
precedent here or confirming the prece-
dent here that free enterprise as the
Republicans see it is for the poor. Be-
cause today by giving away billions of
dollars to the networks, later by mak-
ing similar presents to wealthy agri-
cultural interests, we will have con-
firmed that free enterprise and an ab-
sence of subsidy are rules by which the
poor and the working class should live.
But when it comes to substantial and
important wealthy economic interests,
whether they control the sugar and
peanut industry or whether they are
networks, they will be treated quite in
contradiction to the principles of free
enterprise, quite without regard to free
market, but instead will be given these
kind of subsidies.
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Giving away this very substantial
asset that the unused portions of the
spectrum represents for no money and
after they use it for a while, maybe
they will think about giving it back, |
doubt very much that they are going to
want to do it, is a very grave error.

Auctions of the unused parts of the
spectrum have proved very successful,
and it is a grave error not to include
them here.

Mr. BLILEY. Mr. Speaker, | yield 1%
minutes to the distinguished gen-
tleman from Colorado [Mr. SCHAEFER].

Mr. SCHAEFER. Mr. Speaker, |1
thank the gentleman for yielding, and
my congratulations to him, the gen-
tleman from Virginia [Mr. BLILEY], and
certainly to the gentleman from Texas
[Mr. FIELDS], for putting together this
very difficult piece of legislation.

When the AT&T system was broken
over a decade ago, everybody assumed
that local telephone service was a nat-
ural monopoly. Today, thanks to rapid
technological and market changes,
that is no longer the case.

As States around the country are
proving, competition is much better
than regulation of telephone markets
by our Government bureaucrats.

Just as we are replacing regulations
for telephone companies, so are we
with cable companies. Based on provi-
sions that | authored in the House-
passed legislation, this conference re-
port ends Federal regulation of the en-
tertainment tier of cable. Competition
from the telephone companies and
many new entrants will replace one of
the most needless sets of regulation of
the entertainment tier of cable tele-
vision leaving regulation in place for
the so-called life line tier of cable.
Competition from the telephone com-
panies and many new entrants will re-
place one of the most needless sets of
regulation this Congress had ever
passed.
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With enactment of this legislation,
we finally get the Government out of
the job of regulating MTV and the car-
toon channel. We have finally moved
out of the dark ages to provide com-
petition rather than regulation to the
benefit of the consumers of this coun-
try.

I urge my colleagues to support the
conference report.

Mr. MARKEY. Mr. Speaker, | yield
1% minutes to the gentlewoman from
Arkansas [Mrs. LINCOLN].

(Mrs. LINCOLN asked and was given
permission to revise and extend her re-
marks.)

Mrs. LINCOLN. Mr. Speaker, | think
we all today owe a special thanks to
the gentleman from Virginia [Mr. BLI-
LEY] and to the gentleman from Texas
[Mr. FIELDS], to my good friends, the
gentleman from Michigan [Mr. DIN-
GELL] and the gentleman from Massa-
chusetts [Mr. MARKEY], for all of their
hard work and efforts on behalf of all
of us here in America for this wonder-
ful piece of legislation.

I would like to ask the people of
America to pay attention, folks, be-
cause in the midst of all of our frustra-
tion over budget battles and partisan
politics, a new day has dawned with
this legislation.

Today’s vote on this historic legisla-
tion lays out the welcome mat for the
21st century and for those of us in rural
America, it ensures we have a place at
the table.

As a representative of 25 rural coun-
ties in Arkansas, my primary concerns
during these negotiations and among
the conferees has been ensuring that
people who live in rural areas will have
access to the same advanced tech-
nology and competition that we are
seeking for the country and at afford-
able prices. Today, | am extremely
pleased with the results of endless
hours of talks.

By extending the definition of uni-
versal service, we have provided the
means to ensure the coordinated Fed-
eral-State universal service system
provides consumers living in rural and
high-cost areas with access to ad-
vanced telecommunication services at
reasonably comparable rates. By add-
ing guarantees to the requirements for
receiving universal service money, we
have also made sure rural consumers
will be served.

The waives and modifications created
in both the Senate and House bills were
carefully blended in conference to bal-
ance desires to promote competition in
local exchange areas while ensuring
smaller providers have necessary flexi-
bility to comply with the bill’s inter-
connection requirement.

| appreciate the chairman’s willing-
ness to work with me on these and
many other issues.

I also would like to recognize the
House’s wisdom in accepting the
Snowe-Rockefeller provision in the
Senate bill to supplement distance
learning and telemedicine. We included
similar language in our bill last year. |
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am pleased my colleagues in the House
took the time to educate themselves
about the infrastructure we need to
educate our children.

This is a bill we can all be proud of.
I certainly encourage all of my col-
leagues to support it.

My primary concern during negotiations
among conferees has been ensuring that peo-
ple who live in rural areas will have access to
the same advanced technology and competi-
tion that we're seeking for the country—and at
affordable prices.

Today, | am extremely pleased with the re-
sults of endless hours of talks. By expanding
the definition of universal service, we have
provided the means to ensure that the coordi-
nated Federal-State universal service system
provides consumers living in rural and high-
cost areas with access to advanced tele-
communications services at reasonably com-
parable rates. By adding guarantees to the re-
quirements for receiving universal service
money, we also have made sure that rural
consumers will be served.

The waivers and modifications created in
both the Senate and House bills were carefully
blended in conference to balance the desire to
promote competition in the local exchange
area while ensuring that smaller providers
have the necessary flexibility to comply with
the bills’ interconnection requirements. | ap-
preciate the chairman’s willingness to work
with me on these issues.

| also would like to recognize the House's
wisdom in accepting the Snowe-Rockefeller
provision in the Senate bill to supplement dis-
tance learning and telemedicine. We included
similar language in H.R. 3636 last year, and
I'm pleased that my colleagues in the House
took the time to educate themselves about the
infrastructure we need to educate our children.
We have crafted a bill that will enable doctors
in Little Rock to read x rays from the Ozarks
while students in Piggott will be able to use
the Library of Congress in Washington for
their term papers.

On a lighter side, this bill will give consum-
ers more entertainment choices. It's been a
long road toward creating the parameters for
the information superhighway, and | congratu-
late Chairmen DINGELL, MARKEY, FIELDS, and
BLILEY for their leadership. Special thanks also
are due staffers David Leach, Andy Levin,
Harold Furchtgott-Roth, Cathy Reid, Mike
Regan, and Michael O'Rielly.

Mr. CONYERS. Mr. Speaker, | yield
myself 3 minutes.

Mr. Speaker, we have heard from the
industries involved in this bill, oh,
have we heard from the industries. We
have heard from the lobbyists that the
industries have hired, oh, have we
heard from the Ilobbyists. We have
heard from the consultants that the
lobbyists have hired. We have heard
from the law firms, we have heard from
all of them. Someone said, ‘“We never
want to hear from them again.”” Well,
you will not for about 50 years, because
that is how long it will take for us to
get around to another communications
act.

Why did you hear from them? What
did you hear from the consumers? Oh,
them? Well, what did you hear from
the citizens? Oh, yes, right, JOHN.

Well, here is what they said, this is a
$70 billion giveaway to broadcasters in
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this bill. I like broadcasters, folks. But
the bill contains a provision which
gives current broadcasters a block of
publicly owned radio spectrum to in-
crease their revenues by providing sev-
eral free and pay-per-view channels,
paging transmission and other
nonprogram services without giving
the public anything in return. Now,
that from the Consumers Federation of
America. Did they come and visit you?
Have you received any visits from their
lobbyists? | do not think so.

So what we are doing, ladies and gen-
tlemen, in broad daylight, and | know
we are sober, we are giving corporate
welfare to a broadcast industry which
is already among the most powerful.
This gift is especially outrageous at a
time when we propose massive budget
cuts for scores of important social pro-
grams.

Mr. Speaker, | reserve the balance of
my time.

Mr. BLILEY. Mr. Speaker, | yield 1
minute to the gentleman from Florida
[Mr. STEARNS].

(Mr. STEARNS asked and was given
permission to revise and extend his re-
marks.)

Mr. STEARNS. Mr. Speaker, before |
start, | would just like to commend the
chairman of the committee for the
great work he has done and also to the
distinguished subcommittee chairman,
the gentleman from Texas [Mr.
FIELDS], who is retiring.

I would like to echo a comment one
of my colleagues said, this is a great
opportunity for bipartisanship, and |
hope the American people are watching
and the people in the audience, and, of
course, the people here on the floor.
This is a bipartisan opportunity.

I would like to put into the RECORD
two colloquies with the distinguished
subcommittee chairman, the gen-
tleman from Texas [Mr. FIELDS], and
this deals with the duopoly rule-
making. | would like to engage the
gentleman in a colloquy.

Has he read the duopoly rulemaking
that | gave him that | can make part of
the RECORD here today?

Mr. FIELDS of Texas. If the gen-
tleman will yield, | have read the clari-
fication of local television station own-
ership provisions. The gentleman is

correct in the statements that are
made.
Mr. STEARNS. Since the rule was

last revised, the local media market-
place has undergone a breathtaking
transformation. So | think this is im-
portant. Also, has the gentleman, the
subcommittee chairman, had the op-
portunity to read the statement con-
cerning the must-carry provision? It is
my understanding there is language
within S. 652 which requires all must-
carry challenges submitted to the FCC
to be resolved within 120 days. Is that
correct?

Mr. FIELDS of Texas. If the gen-
tleman will yield further, that is cor-
rect, and | have examined the remain-
der of your colloquy.

Mr. STEARNS. Mr. Speaker, | am
making part of the RECORD three docu-
ments.
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The documents referred to follow:

Mr. STEARNS. Further | would like to state
that broadcast stations are important sources
of local news, public affairs programming, and
other local broadcast services. This category
of service should be an important part of the
public interest determination to be made by
the Commission when deciding whether a
broadcast renewal application shall be granted
by the Commission. To prevent local television
broadcast signals from being subject to
noncarriage or repositioning by cable tele-
vision systems and those providing cable serv-
ices, we must recognize and reaffirm the im-
portance of mandatory carriage of local com-
mercial television stations, as implemented by
Commission rules and regulations.

The following is the understanding and
agreement referred to in the colloquy between
Representative FIELDS and Representative
STEARNS:

The conference report directs the FCC to
conduct a rulemaking proceeding to deter-
mine whether to retain, modify or eliminate
its duopoly rule, which prevents ownership
of more than one television station in a mar-
ket. Since the rule was last revised, the local
media marketplace has undergone a breath-
taking transformation. This has been char-
acterized not only by a large increase in the
number of broadcast stations (up one-third
in the last decade alone), but more signifi-
cantly by an onslaught of new multichannel
rivals to traditional broadcasters, such as
cable and satellite systems, and soon, video
dialtone networks.

It is agreed that, when it considers revi-
sion of the duopoly rule pursuant to this
conference report, the FCC should give seri-
ous weight to the impact of these changes in
the local television marketplace—changes
which have left broadcasters as single-chan-
nel outlets in a multi-channel marketplace.

It is also our intent that the FCC should
revise the rule as is necessary to ensure that
broadcasters are able to compete fairly with
other media providers while ensuring that
the public receives information from a diver-
sity of media voices.

It is also agreed that the FCC should con-
sider granting waivers for combinations in
which at least one station is a UHF and
where the FCC determines that joint owner-
ship, operation, or control will not harm
competition or the preservation of a diver-
sity of voices in the local television market.

As our numerous hearings demonstrated,
today’s local television marketplace exem-
plifies the massive changes in the competi-
tive landscape that we’ve witnessed in many
sectors of communications. Viewers are no
longer limited to a few TV channels. Rather,
consumers have—or soon will have—access
to dozens of cable channels, wireless cable,
satellite and video dialtone systems.

Broadcasters compete with these multi-
channel rivals for viewers and ad dollars
alike. In particular, interconnected and clus-
tered cable systems are now capable of offer-
ing advertisers local spots throughout an en-
tire local media market, thus directly im-
pacting the local broadcasting market. In-
deed, cable’s share of local advertising reve-
nues increased by 80% between 1990 and 1993,
and this rate of increase is projected to con-
tinue for the foreseeable future.

If we want free, over-the-air programming
to survive and thrive, we need to give broad-
casters the flexibility they need to compete
effectively with their new multi-channel ri-
vals. To this end, the conference report
grandfathers Local Marketing Agreements,
the innovative joint ventures that many
broadcasters have been using to meet the
new competition.
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The need to relax the duopoly rule is illus-
trated by the broadcast community’s experi-
ence with LMAs. These joint ventures enable
broadcasters to take advantage of the econo-
mies of scale and generate synergies that
provide more outlets for free and innovative
local and other programming. LMAs have en-
abled new stations to get on the air and
struggling stations to stay on the air.

Beyond grandfathering LMAs, this legisla-
tion charges the FCC to take a hard look at
the duopoly rule, and Congress could not be
more clear; the FCC is directed to determine
whether to retain, modify, or even eliminate
its limitations on television station owner-
ship in a local market.

It is my position that the FCC should
waive or eliminate the duopoly rule in cir-
cumstances cases where a proposed combina-
tion involves at least one UHF station and
there is no demonstration of harm to com-
pletion or diversity of voices in the market.
Congress needs to closely monitor the FCC
to ensure that it revises the duoploy rule in
recognition of the changes in the local tele-
vision marketplace and of the need to give
local broadcasters some flexibility to re-
spond and succeed in the challenging multi-
channel marketplace.

The 1934 Communications Act—accom-
panied as it is by a hodgepodge of FCC deci-
sions and court rulings—is outdated. As we
craft the communications policy that is
going to carry us into the 21st Century, we
must ensure that it reflects the flexibility of
an ever-changing marketplace.

We are standing at the precipice of a bold
new era of communications, an era whose full
impact we can only speculate about. But we
can say this: That era holds great promise for
America, economically and even politically. It
will be an era in which America’s already sig-
nificant lead in communications technology
continues to expand. It will be an era in which
Americans will have greater access to infor-
mation and education than ever before. And it
will be an era in which democracy itself will be
enhanced as Americans gain powerful new
ways to communicating directly with their
elected representatives.

For these reasons, this telecommunications
bill represents one of the most important
pieces of legislation Washington will consider
this year. Unlike many bills before Congress,
which concern the routine functions of govern-
ment, the telecommunications reform legisla-
tion will help transform the very fabric of
American society.

This is no small task and is fraught with
controversy, but there is a common thread
that holds all the elements of this massive bill
together: deregulation. The fact is, government
intrusion in America’s communications industry
has held us back, stifling innovation, competi-
tion, and the ability of America to maintain its
global lead in key technologies. While this leg-
islation did much in the way of loosening the
regulatory chokeholds in the areas of long dis-
tance and local phone service, and cable,
more could have been done in the area of
broadcasting.

Broadcasting occupies a unique and critical
position in the world of telecommunications.
Broadcasters fulfill a number of important roles
in their communities—reporting school clos-
ings, covering local news, and providing emer-
gency information. In addition, broadcasting is
unlike other communications technologies.
Broadcasting is not only the only technology
available to 100 percent of American house-
holds, the content it provides is free. The only
cost is for a receiver.
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Not surprisingly, broadcasting remains the
principal means Americans use to get the in-
formation and entertainment that make up an
important part of their lives. In fact, broadcast-
ing has the widest coverage of any media
today. More households have television and
radios—99 percent—than have telephones—
94 percent—or cable service—61 percent.
Broadcasting to this day is the one medium
that reaches the whole country. It is precisely
for this reason that we must ensure that
broadcasting remains a vital component in the
information age. We must provide broad-
casters with the flexibility to compete effec-
tively not only with each other but also with
their competitors.

In 1964, the FCC last revisited the duopoly
rule which prohibits an entity for owning two
television stations in a local market. In 1964,
there were very few VHF stations and the
FCC felt this rule was necessary to ensure di-
versity. Well, the video landscape has
changed dramatically since the implementation
of the 1964 duopoly rule.

Americans have access to many over-the-
air broadcast channels. In the last decade
alone, the number of commercial broadcast
stations has increased by nearly one-third.
This increase in free over-the-air viewing op-
tions, coupled with the availability of a mul-
titude of video outlets—cable, wireless cable,
DBS and the imminent entry of telephone
companies offering video dialtone—evidences
the fact that the duopoly rule has outlived its
usefulness.

Serving local needs in an expensive en-
deavor. Relaxing the duopoly rule would allow
station owners to achieve economies of scale
by sharing equipment, accounting, and other
common station costs. Saving on broadcasting
costs would enable broadcasters to compete
with  themselves as well as other
nonbroadcasting competitors. Keeping the du-
opoly rule freezes broadcasters as single
channel providers who must compete with
other multichannel providers.

Broadcasters have long found cable to be a
formidable rival for viewers, but now local
broadcasters are losing market share for local
advertising revenues, too. For years, because
of fragmentation of ownership in local markets,
cables’ share of local ad revenues has lagged
behind its rapidly increasing penetration and
viewership. But increasingly, cable operators
are creating marketwide interconnects capable
of offering local spots on all the cable systems
in a market. Moreover, in order to compete
with phone companies, cable operators are
clustering at a rapid pace so that they domi-
nate an entire local market. Driven by these
interconnects and clustering, cable’s share of
local advertising revenues increase 80 percent
from 1990 to 1993.

Because of the increased competition from
fellow stations and other video providers,
many broadcaster stations are marginal oper-
ations, particularly in the smaller markets,
where, according to the FCC, stations lost on
average $880,000 in 1991. Adding a further fi-
nancial complication, the conversion to digital
broadcasting will be stressful for these smaller
market stations.

In this increasingly competitive communica-
tions market, it is not fair if one competitor re-
mains leashed to outdated regulations. This is
what will happen if we do not relax the duop-
oly rule, while we unshackle many of the
broadcasters’ competitors.
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To respond to the challenges of today’s
media and advertising marketplace under the
existing regulatory scheme, many television
broadcasters have emulated their colleagues
in radio and entered into innovative arrange-
ments called local marketing agreements, or
LMA's. An LMA is a type of joint venture that
generally involves the sale of a licensee of
chunks of air time on its station to another sta-
tion, in the same or adjacent market, which
then supplies the programming to fill that time
and sell the advertising to support it.

Such agreements enable separately owned
stations to function cooperatively, achieving
significant economies of scale via combined
sales and advertising efforts, shared technical
facilities and increasing stations access to di-
verse programming. I'm pleased this legisla-
tion recognizes the benefits of LMA’'s and
grandfathers them. By grandfathering LMA's,
we are allowing broadcasters to continue to
use a tool that has helped them meet the
challenges of today and tomorrow.

My own State, Florida has 5 LMA’s which
have generated positive synergies. Channel
26 in Naples could not afford a real news de-
partment until it entered into an LMA with
channel 20 in Ft. Meyers. Now it has an out-
standing news operation. This particular joint
venture shows how LMA's can increase the
amount of local news programming. There are
many other examples of LMA's across the
country that evidence the benefits of such ar-
rangements.

While | am disappointed the conference did
not accept the House provisions which relax
the duopoly rule, | am confident that the FCC
will, in its duopoly rulemaking, conclude that
as this body did, that a 1964 rule is no longer
applicable to today and more important, to-
morrow’s video marketplace. We must not
continue to deny local broadcasters the flexi-
bility they need to meet the challenges of an
ever increasingly competitive market. Broad-
casters must have more relief if they are to
play a meaningful role in the information age.
While grandfathering LMA's is a start, it cer-
tainly is not enough. The best solution to en-
sure the continued viability of free, over-the-air
broadcasting is to relax the duopoly rule.

| am also disappointed with the radio provi-
sions which are a disservice to those in the
radio industry. While the House and Senate
bills completely deregulated the radio industry,
the conference took a giant step away from
deregulation and forces the radio industry to
attempt to compete with others with a 50
pound weight of needless regulation around its
neck. | prefer the original House position
which would have enabled all in the radio in-
dustry to prosper.

While the Telecommunications Act improves
upon the Pole Attachment Act of 1978, our
legislation fails to completely redress this
issue. We have worked together to forge a
compromise, but certainly we could have gone
further, allowing the free market to work.

Again, while | am deeply disappointed with
some provisions in this bill, | will support it be-
cause of the effect it will have on our econ-
omy. Overall, Congress cannot afford to let
this opportunity slip through its fingers one
more time. We must seize this opportunity and
pass this ground breaking legislation now.

Mr. MARKEY. Mr. Speaker, | yield 1
minute to the gentleman from New
Mexico [Mr. RICHARDSON].
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(Mr. RICHARDSON asked and was
given permission to revise and extend
his remarks.)

Mr. RICHARDSON. Mr. Speaker, |
did not have the privilege of participat-
ing in this year’s debate, because |
took a leave of absence from this com-
mittee. But truly | participated in the
last, | do not know, 10 to 15 years that
we tried to do a bill, and for this reason
I think enormous credit must go to the
gentleman from Virginia [Mr. BLILEY]
and the gentleman from Massachusetts
[Mr. MARKEY] and | think especially
the gentleman from Michigan [Mr. DIN-
GELL], who have over the years pro-
duced a bill that brings back open com-
petition, deregulation. This is a his-
toric bill, probably the most important
bill that will do something for people,
bring technology into people’s homes,
opens up telephone service, cable.

This is something that | think, as the
gentleman from Michigan [Mr. CoN-
YERS] has pointed out, perhaps is not
perfect, but it is something that once
again, when the history is written of
this Congress, | think this bill is going
to be considered landmark legislation,
and again, while | did not participate
this year, | remember the hundreds and
thousands of hours of markups when
something did not work, and again, |
want to commend the chairmen, but
especially those on my side of the aisle,
the gentleman from Massachusetts
[Mr. MARKEY] and the gentleman from
Michigan [Mr. DINGELL] for truly his-
toric efforts in voting a historic bill.

Mr. Speaker, | rise in strong support of this
historic telecommunications reform legislation
which is the product of a bipartisan effort over
many years. In particular, | would like to com-
mend Chairman BLILEY, Subcommittee Chair-
man FIELDS, Ranking Member DINGELL, and
Mr. MARKEY of Massachusetts for their spirit of
cooperation and commitment to passing qual-
ity legislation.

This legislation, which will serve as the
foundation for America’'s communications fu-
ture, meets the necessary balance of private
and public cooperation in setting the rules for
competition in all communications markets and
protecting consumers.

This telecommunications reform legislation
will play a major role in bringing the benefits
of the technological revolution closer to all
Americans.

Although, Congress can ensure universal
access, it cannot guarantee success. | chal-
lenge all Americans to take advantage of his-
toric, new technology to boost its economic
fortunes.

The nature of the telecommunications indus-
try is inherently susceptible to large degrees of
commercial concentration. | am confident this
bill combines private sector mechanisms nec-
essary to ensure all residents the highest
quality of services while maintaining Govern-
ment safeguards to ensure open competition
and policies that empower children with infor-
mation technology by creating incentives for
public entities like schools, libraries, hospitals
and community centers.

This bill embraces sensible deregulation and
market-driven competition. It is a welcome
dose of bipartisan compromise that will yield
unlimited benefits in the form of job creation
and the disbursement of the information age.
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Deregulation is necessary where appro-
priate and prudent. However, Government

oversight is necessary to ensure the public
good such as providing universal service to
poor, rural and minority customers.

This legislation ensures that all providers
contribute their fair share to supporting univer-
sal telephone service in residential and rural
areas. It preserves the principle that everyone
should have access to telephone service, re-
gardless of their ability to pay the cost to pro-
vide that service.

As Americans have done so many times in
our history, we enter the information age in
the belief of open markets and free competi-
tion. As we stand amidst the apprehension of
the unknown and the excitement of discovery,
we accept the challenges of the future and the
responsibility of inevitable obstacles.

Mr. CONYERS. Mr. Speaker, | yield
2Y> minutes to the gentleman from
California [Mr. BERMAN], who has done
extremely important work on the anti-
trust provision in this bill.

Mr. MARKEY. Mr. Speaker, | yield 30
seconds to the gentleman from Califor-
nia [Mr. BERMAN].

(Mr. BERMAN asked and was given
permission to revise and extend his re-
marks.)

Mr. BERMAN. Mr. Speaker, the con-
ference report appropriately includes a
strong, independent role for the Justice
Department in evaluating applications
by RBOC’s to provide long distance
service.

The FCC must consult with the At-
torney General in determining whether
RBOC entry is in the public interest, a
requirement designed to ensure that
the FCC gives proper regard to the Jus-
tice Department’s special expertise in
competition matters and in making
judgments regarding the likely mar-
ketplace effects of RBOC entry into the
competitive long distance markets.

In fact, acknowledging the impor-
tance of the antitrust concerns raised
by such entry and to check any pos-
sible abuses of RBOC market power,
the bill specifically provides that the
FCC accord substantial weight to the
DOJ’s views on these issues.

I am pleased that we have secured
the Justice Department’s role as the
country’s antitrust expert by ensuring
that its position is given serious sub-
stantive consideration on the merits by
the FCC as well as in any ensuing judi-
cial proceedings.

However, 1 am gravely concerned
that provisions in title V of the con-
ference report, in particular, sections
502 and 507, are unconstitutional.

In section 507, by extending to the
internet clearly unconstitutional un-
derlying law, we are enacting an un-
constitutional abortion gag rule.

As a member of the conference com-
mittee, | would like to review the pro-
cedural history of the adoption of the
online indecency prohibition in section
502.

The House conferees first voted to
approve a substitute amendment of-
fered by Representative RICK WHITE
which contained a Miller-adapted
“harmful to minors” standard, rather
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than an indecency standard as the
basis of liability under Section 223(d) of
Title 47. The harmful to minors stand-
ard would have criminalized exposing
children to online pornography such as
Playboy or Penthouse without chilling
entirely nonpornographic, but offen-
sive, expression. However, the House
conferees then approved by a 17-to-16
vote an oral amendment offered by
Representative GOODLATTE to replace
the ““harmful to minors” standard in
the White substitute with a then-un-
specified indecency standard.

After that vote, Representative
WHITE put forward a proposal to sup-
porters of the Goodlatte amendment to
define the indecency standard to in-
clude the third prong of the Miller-
Ginsberg ‘“‘harmful to minors” test.
The proposal was to include statutory
language clarifying that the indecency
standard included only material that
“taken as whole, lack[s] serious lit-
erary, artistic, political or scientific
value for minors.” | and others sup-
ported this proposal in an effort to
avoid criminalizing display of valuable
material that might nevertheless be
considered ‘‘patently offensive” ac-
cording to the standards of some local
communities. However, the proposal
was rejected by leading supporters of
the Goodlatte amendment. They in-
stead reduced the Goodlatte amend-
ment to writing by incorporating the
FCC broadcast definition of indecency
into the House offer to the Senate.
That indecency formulation was ac-
cepted by the Senate conferees, and
will now become part of this legisla-
tion.

No hearings were held by any com-
mittee of jurisdiction with regard to
the constitutionality of the indecency
standard adopted by the Conference
Committee or the least restrictive
means by which to implement such a
standard.

| regret that there were no hearings on this
issue because | believe that we have over-
looked serious constitutional problems with ap-
plying the indecency standard to the online
medium. The least restrictive means test to
which the courts subject indecency restrictions
requires us to consider carefully how the re-
striction applies to the medium in question and
whether less intrusive alternatives would
achieve the governmental interest in protecting
children. Having failed to engage in this in-
quiry and analysis, we have a conference re-
port which assumes that the broadcast inde-
cency standard can simply be applied whole-
sale to displays of online content.

While | believe that we have made progress
in some respects through the adoption of the
conference compromise on Internet content, |
fear that our failure carefully to consider the
least restrictive alternative test may result in
the invalidation of section 223(d), a concern
expressed to me in a letter from the Depart-
ment of Justice. This letter was sent to all the
conferees and explained that the indecency
prohibition adopted by the conference was
constitutionally suspect, and stood a greater
risk of being found unconstitutional than the
harmful to minors standard that was supported
by 16 House conferees. In a hurried effort to
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appear tough on pornography we may well
have approved an unenforceable legal stand-
ard.
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Mr. BLILEY. Mr. Speaker, | yield 1
minute to the gentleman from New
York [Mr. FRrRiIsSA].

Mr. FRISA. Mr. Speaker, the Con-
gress will soon pass the first overhaul
of America’s communications laws
since 1934, when Americans gathered
around the family radio for their news
and entertainment. Today, as a result
of this exciting new law, the very lat-
est in technology will now be available
and affordable to every American ev-
erywhere. So this legislation, which
will breed competition and innovation
and lower costs to all Americans, is
good for the American people, and |
urge its adoption.

Mr. MARKEY. Mr. Speaker, | yield 1
minute to the gentleman from Florida
[Mr. DEUTSCH].

(Mr. DEUTSCH asked and was given
permission to revise and extend his re-
marks.

Mr. DEUTSCH. Mr. Speaker, | want
to commend the conferees. This legis-
lation is as significant as it has been
controversial and complex, and it has
required a tremendous effort on the
part of the conferees to get us to the
point where the conference report can
be voted on today.

This legislation will be a major boom
to our economy and our constituents.
My constituents, like others around
the country, will be the beneficiaries of
greater communications choices, lower
costs, increased jobs, and economic
well-being. The bill represents a sub-
stantial step in the right direction, and
I believe it will strike a good balance
between deregulation and consumer
protection.

As for the issues that have not been
completely nailed down, such as for-
eign ownership rules and questions of
interpretation and implementation, I
look forward to working with my col-
leagues on the Committee on Com-
merce to ensure that the vision and
balance intended in this bill is main-
tained.

Mr. CONYERS. Mr. Speaker, | yield 2
minutes to the gentleman from North
Carolina [Mr. WATT], who has served
with unusual distinction in his career
on the Committee on the Judiciary.

Mr. WATT of North Carolina. Mr.
Speaker, | thank the gentleman for
yielding me time.

Mr. Speaker, | think my colleagues
know me well enough to know that |
seldom come to the floor to debate a
bill when | do not know how | am going
to vote on that bill.

This is a bill which has some real ad-
vantages to it. | think we do need to
increase the level of competition in the
telecommunications industry, and this
bill heads us in that direction. But
there are also some very troubling
things about this bill, and | am really
having a hard time balancing those
troubling aspects against the benefits
of the bill.
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Would it be irresponsible of me to
vote to give away the capital of the
United States of America? That is in
essence one of the things this bill does.
The 70 billion dollars’ worth of assets
that the United States Government
now owns is being given away to the
richest people and industry in America
under this bill. That is the spectrum
value, I am told.

So | am troubled, deeply troubled, by
the notion that we could at the same
time that we are taking $70, $100, $200
billion away from the poorest people in
this country, be turning around, on the
other hand, and giving away $70 billion
of our assets. | am troubled by that. |
hope | can get some guidance before
the vote.

Mr. BLILEY. Mr. Speaker, | yield
myself 1 minute to respond to the gen-
tleman from North Carolina.

Mr. Speaker, there is no giveaway in
this bill. What we do is loan the spec-
trum to the broadcasters because they
have to simulcast while they advance
this new technology. That is, the cur-
rent TV sets will not receive the digi-
tal signal, so they have to broadcast
both digitally and analog.

Mr. WATT of North Carolina. Mr.
Speaker, will the gentleman yield?

Mr. BLILEY. Mr. Speaker, | do not
have the time, and, if the gentleman
will be patient, | think he will under-
stand where I am coming from by the
time | am finished.

So they have to do this simulta-
neously. What we say is once this con-
version comes, we reclaim the analog
spectrum and we auction it off at that
time. Nobody can tell you if the Amer-
ican people for sure will adopt this new
technology, and nobody can tell you
when they will do it; $70 billion is
pulled out of the ether somewhere.
There are no statistics to back it up.

Mr. Speaker, | yield 30 seconds to the

gentleman from New York [Mr.
PAXxoN].
Mr. PAXON. Mr. Speaker, this is

truly an historic day for this body. It
marks the beginning of a new era for
America businesses and consumers
that will result in the creation of mil-
lions of new jobs in the years ahead be-
cause of this legislation.

Full and open competition will cre-
ate new products and innovative serv-
ices at the best prices for consumers. |
think, most importantly, this bill rec-
ognizes one of our guiding principles,
that competition is better than regula-
tion.

Mr. Speaker, I want to give special
thanks and appreciation to the chairs,
the gentleman from Texas, [Mr.
FIELDS] and the gentleman from Vir-
ginia [Mr. BLILEY] for their leadership
in bringing this bill to the floor today.
This is one of the most important days
in this Congress.

Mr. MARKEY. Mr. Sp