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and the former chairman of its Subcommittee
on Energy and Water Development. He is also
a member of the Appropriations Subcommittee
on the Interior. Through these assignments,
Tom BEviILL has been instrumental in funding
the Nation’s major energy research programs
and our Nation's water resource development
projects.

The Fourth Congressional District of Ala-
bama has benefited as a result of Tom BE-
viLL's commitment and hard work. | recall
working closely with Tom BEviLL on the Ten-
nessee-Tombighee Waterway project. It was
an important initiative that could not have
gone forward without his strong leadership.
During his tenure in Congress, ToMm has also
demonstrated a steadfast commitment to edu-
cation. A leading defender of Social Security
and Medicare, as well as a a strong advocate
for health care, Tom has earned the support of
our Nation’s seniors.

Mr. Speaker, | have been privileged to serve
in the Congress with Tom BEvILL. He is a
skilled lawmaker and a dedicated public serv-
ant. He is also a gentleman and a close per-
sonal friend. Throughout our Appropriations
Committee and floor deliberations, he as been
the voice of reason and compassion. Mem-
bers on both sides of the aisle will agree that
over the years, ToM BEVILL has taught us val-
uable lessons about working together and
public service. | am proud to share a very spe-
cial relationship with Tom BEvILL. He is some-
one whom | greatly admire and respect.

Mr. Speaker, as he departs this legislative
Chamber, | join my colleagues in saluting Tom
BeviLL for a job well done. | also extend my
best wishes to his charming wife, Lou, and
members of the Bevill family. Tom BEvILL will
be missed in the Halls of Congress. We take
pride in knowing, however, that he leaves be-
hind a record of legislative achievement and
service that will stand in the years to come.

AFFIRMATIVE ACTION

The SPEAKER pro tempore (Mr.
QUINN). Under the Speaker’s announced
policy of May 12, 1995, the gentleman
from Illinois [Mr. JACKSON] is recog-
nized for 60 minutes.

CONTINUED TRIBUTE TO TOM BEVILL AND GLEN
BROWDER

Mr. JACKSON of Illinois. Mr. Speak-
er, with that | yield to the distin-
guished ranking member, the gen-
tleman from Ohio [Mr. STOKES].

Mr. STOKES. Mr. Speaker, | thank
the gentleman from lllinois for yield-
ing to me. | will just take a couple of
moments of his time. | am sorry that |
did not arrive earlier to be able to
speak on Mr. CALLAHAN’s special order
on behalf of Tom BEvILL and GLEN
BROWDER. Mr. OBEY and | have been in
a House-Senate conference on the VA-
HUD bill, and we just got a chance to
get here to the floor.

I will just take a moment, but | do
want to say that with reference to Tom
BEvVILL, with whom | have served al-
most all the time that | have been in
the Congress, that | have established a
lot of friendships in this Congress but
no greater friendship have | had than
that | have had with Tom BEvILL. | do
not know of any Member of Congress
who is respected any more highly than
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he is, nor do | know of anyone who has
made a greater contribution to this Na-
tion than he has.

We have worked on a lot of projects
together over the years and it has been
a real privilege and honor to serve with
him, to get to know not only him but
members of his family, his lovely wife
and members of his family. 1 want to
say we are going to miss Tom here.
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His level of leadership has been some-
thing that we can all point to as a
model and with great admiration.

In the same vein, | want to take just
a second to say what a pleasure and
privilege it has been to serve with
GLEN BROWDER. He too, following in
the footsteps of Tom BEvVILL and other
leaders from Alabama, has been a real
model here. He has had a long and dis-
tinguished record legislatively and is
someone whom all of us not only ad-
mire, but we will miss greatly when he
leaves this body.

And just lastly, Tom, | might say
that I am sure that our good friend,
Bob Jones, is watching this special
order this afternoon and | am sure
there is a smile on his face with the
knowledge that you and | shared a spe-
cial friendship over the years.

Mr. JACKSON of Illinois. 1
you, Mr. STOKES.

Mr. Speaker, | yield to the distin-
guished ranking member of the Com-
mittee on Appropriations, Mr. OBEY.

Mr. OBEY. | thank the gentleman. |
do not want to impose on his time. |
would simply ask unanimous consent
that the remarks | made about our
good friend, Tom BEVILL, when we con-
sidered the energy and water appro-
priations bill be incorporated in my re-
marks at this point in the RECORD and
to simply say again, TomM, how much I
have enjoyed the opportunity to serve
with you and how grateful we are for
the service you have given the country.

And | want to say to GLEN that you
have, | think, performed tremendous
service in this institution with good
humor and with grace, with under-
standing of other people’s points of
view and with deep commitment to the
things that you believe in. That is
what makes this country strong, and
that is what makes this institution
what it is supposed to be, and | thank
you both for your service here.

Mr. JACKSON of Illinois. Mr. Speak-
er, | certainly want to take this oppor-
tunity to thank Tom BEviLL and GLEN
BROWDER, as well, for their years of
service to this institution, and while |
have not had the privilege of knowing
and working with them at the level
that |1 wish | could have, their reputa-
tions in this institution as genuine
public servants certainly precedes
them and | am just honored to have the
privilege to be from the State of Illi-
nois, to follow in their tradition of pub-
lic service. The roles that they have
represented in this institution are not
without great distinction and without
the kind of merit that truly needs to be
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bestowed upon public servants in this
institution.
AFFIRMATIVE ACTION

Mr. JACKSON of Illinois. Today, Mr.
Speaker, | am joined by the distin-
guished gentleman from Louisiana [Mr.
FIELDS] to talk about an issue of criti-
cal importance during this electoral
season, the issue of affirmative action,
and with that, Mr. Speaker, | would
like to ask the gentleman to engage
with me in colloquy for the remainder
and the balance of our time.

Mr. FIELDS of Louisiana. | thank
the gentleman, and |, too, would like
to add to the accolades that have been
bestowed upon both Tom BEvILL and
GLEN BROWDER for their years of serv-
ice. As a young Member of this Con-
gress, | want to thank each of you for
the leadership that you have shown on
the floor of the House. You have al-
ways conducted yourselves in a very
professional manner, and | would hope
that people outside of this Chamber
have had the opportunity to watch the
two of you on the floor, and also in
committee. Hopefully, the Congress is
better served because you had an op-
portunity, the two of you had the op-
portunity, to serve. And as a young
Member, | say to you, | appreciate the
leadership that you have given to oth-
ers such as myself.

I want to thank the gentleman from
Illinois [Mr. JAcksoN] for yielding to
me. | want to apologize to the gen-
tleman. | had intended to be a part of
this entire hour. I will not be able to
participate the full hour, but | want to
thank the gentleman for bringing such
an important issue to the forefront,
and that is affirmative action.

Today, the Small Business Commit-
tee held hearings which assessed the
value and the continued need for the
Small Business Administration’s 8(a)
program—one of the most successful
programs for helping the socially and
economically disadvantaged to become
self-reliant entrepreneurs. It is no sur-
prise that we find ourselves addressing
the issue of affirmative action during
this political season—for despite what
all of the macroeconomic indicators
may describe, many in our Nation find
themselves dominated by economic
anxiety. We know from past experience
that in such a climate politicians use
the fear-driven dynamic of
scapegoating and blame to divide us
from each other.

We are at a critical juncture in the
way our Nation addresses issues of race
and gender. The greatest civil rights
gains were achieved in the 1950’s and
1960’s at a time of economic health,
prosperity, and growth. Today, as we
face the results of the globalization of
the economy, the downsizing of Gov-
ernment and corporate America, fear-
driven political divisiveness abounds
and threatens the gains we have made.

There is probably no issue in current
political discourse that speaks more to
the Nation’s acceptance or denial of
the existence of race and gender dis-
crimination than affirmative action.
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After his review of existing affirmative
action programs, President Clinton
strongly endorsed the principle of
equal opportunity and the means to
achieve it—strongly and adequately en-
forced affirmative action programs.

Opponents of affirmative action, who
use the issue as a wedge to divide soci-
ety for the sake of political expedi-
ency, uniformly deny that discrimina-
tion continues to be a pervasive evil—
a fact of life for a majority of Ameri-
cans. Opponents perpetuate the idea of
achieving a colorblind society despite
overwhelming evidence of discrimina-
tion against people of color. When op-
ponents present their rationale for
eliminating affirmative action as a
remedy for such discrimination, they
often take Dr. King’s quote about
“‘judging people by the content of their
character and not the color of their
skin’ out of context. What Dr. King ac-
tually said was that ‘“‘He looked for-
ward to the day’ that people would be
judged by the content of their char-
acter, not the color of their skin. We
know that such a day has yet to arrive.

In order to understand why we are
discussing affirmative action today, it
is important to place the development
of affirmative action programs in their
proper historical context. To this end,
today we would like to first trace the
history of affirmative action in Amer-
ica. Second, we will attempt to dispel
the myths surrounding this complex
arena, and finally, we will specifically
address the merits of the 8(a) program
and the positive effects it has had and
will continue to have on our Nation’s
small businesses if we sustain this val-
uable program.

Mr. JACKSON of Illinois. Contrary to
popular opinion, the concept of affirm-
ative action has a very long and pro-
tracted history in the United States.
The longer, more pervasive form has
been exclusive affirmative action
which established and perpetuated the
dominance of white male Anglo-Saxon
landowners. For a brief period follow-
ing the Civil War and then not again
until the Civil Rights era of this cen-
tury, a positive inclusive affirmative
action was enacted into law in an ef-
fort to end the institutionalized racism
and sexism in our society.

The highest law of the land, the U.S.
Constitution, codified State-sanctioned
preferential treatment for white male
landowners, guaranteeing the slave
trade, the return of fugitive slaves and
the counting of African descendants as
three-fifths human. African descend-
ants were prohibited from learning to
read, from marrying or giving their
children names. Women were not al-
lowed to vote. Native Americans, the
original inhabitants of the land, were
decimated as a people, and survivors
were stripped of political and human
rights. Tenant farmers and other non-
landowners lacked political rights.
While white male landowners reaped
the tremendous group benefits of the
Homestead Act and the land reclama-
tion laws which provided them with oil
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and soil-rich land they earned purely
by luck of birth, those who had worked
the land, mostly Mexican-Americans
and Asian-Americans and immigrants,
were prevented from owning land by
anti-alien laws which were on the
books until the 1950’s. Asian men were
imported to work on the railroad in the
West while Asian women were em-
ployed in menial positions and Asians
were often not allowed to marry.

The judicial branch also enforced ex-
clusive affirmative action. In the 1857
Dred Scott ruling, the Supreme Court
made the strongest possible statement
of white males’ preferred treatment
and status, that a black man had no
rights that a white was bound to re-
spect. It was not until the Emanci-
pation Proclamation that the concept
of inclusive affirmative action origi-
nated with the Civil War amendments
to the Constitution. The first major
Reconstruction legislation was enacted
specifically for the benefit of African
Americans as a group. The Freedman’s
Bureau Act of 1865 allowed for provi-
sions, clothing, and for land and for
lease of land and sale to descendants of
slaves. It also set up schools to educate
freed slaves who had previously been
denied access to education. This heal-
ing period, however, was short-lived.

In 1873, just 8 years later, the Su-
preme Court narrowly redefined the
14th amendment, giving States broad
authority to reestablish second-class
citizenship for former slaves. The
Tilden-Hayes Compromise of 1877 cut
short the potential reconstruction by
eliminating the promise of ‘““40 acres
and a mule,” taking land away from
freed slaves, redistributing plantations
to original Confederate owners, pulling
out Federal troops who were sent in to
protect the freed slaves and allow the
Ku Klux Klan to reign by terror and op-
pression.

Then, in 1896, the Supreme Court in
Plessy versus Ferguson codified Amer-
ican apartheid with its mandate of sep-
arate but equal, legally sanctioning the
segregation of the races. Jim Crow
laws strictly segregated African Ameri-
cans in every facet of life from public
transportation and accommodations to
schools. The disparities were beyond
severe with white schools spending
more than 10 times the amount of
money per pupil than black schools.

Mr. FIELDS of Louisiana. African
Americans were not the only group to
have suffered at the hands of white
male supremacy. White women and
women in general did not gain the
right to vote until the 19th amendment
afforded them suffrage in 1920. Mexican
Americans in the southwest were sub-
jected to widespread discrimination in
housing, education, and employment.
They were murdered, executed without
trial, and lynched. Asians were de-
nounced for taking white men’s jobs,
and the feat of yellow peril led to anti-
Asian immigration laws on the books
in 1924 and 1945. Japanese Americans
were illegally confined to detention
cams during World War Il and lost
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most of their property while wrong-
fully incarcerated.

Exclusive affirmative action re-
mained the law of the land until Brown
versus Board of Education in 1954.
Brown rejected ‘‘separate but equal’’ as
inherently unequal and laid the legal
basis to end segregation across the
country. Momentum for this milestone
had been building since the 1940’s and
had its roots in educational oppor-
tunity. Following WWII, the GI bill
laid the groundwork for the first af-
firmative action plan in education.
Upon their return from the war, veter-
ans of all races were offered home
loans, job training and a free college
education. Veterans of all backgrounds
benefited from the college waiver and
lower interest requirements that were
given extra points on entrance exams
and provided extra help for education.
Veterans prospered, and so did the Na-
tion. It was in the spirit of equal oppor-
tunity that President Truman 47 years
ago desegregated, not integrated, the
Armed services in 1948. | yield to the
gentleman from Illinois.

Mr. JACKSON of Illinois. President
Kennedy was the first to coin the
phrase of ‘“‘affirmative action’ in his
Executive order of 1961 which barred
discrimination in Federal employment
and in private firms that entered into
contracts with the Federal Govern-
ment. His premise was that those who
had been historically locked out by law
or by practice would have the oppor-
tunity to prove themselves on the job.
This order though had no enforcement
powers.

In 1964, Lyndon Baines Johnson and
Congress passed the Civil Rights Act—
the first truly effective piece of civil
rights legislation since Reconstruction.
Title VII prohibited public and private
employers from discriminating based
upon race, gender, national origin, or
religion. It specifically outlawed the
use of “‘preferential treatment’ to any
protected group. The act established
the right of courts to order affirmative
action plans to remedy widespread
practices of discrimination.

However, after its passage, individual
victims of discrimination found it dif-
ficult to prove their cases in court
since employers were able to craft
counterstrategies which hid their bias.
For example, how do you prove that
the job has not already been filled, or
that you would’ve received the job on
your merit if the employer hadn’t hired
his son-in-law; or that the employer,
upon finding that the most qualified
applicant was a person of color, inter-
nally filled the slot; or that you were
barred from tenure-track position be-
cause of your gender?
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The reality is that it is really hard to
do so, especially for unemployed vic-
tims of discrimination who are trying
to find a job to survive.

It became clear to policymakers of
that day that a proactive government
strategy would be necessary to over-
come the vestiges of discriminations
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past. It was not enough to merely cease
discriminatory practices. We needed
measures to undo or compensate for
the effects of past discrimination. We
needed an affirmative action to over-
come a negative action.

Mr. FIELDS of Louisiana. Mr. Speak-
er, to that end, in 1965, President John-
son issued Executive order 11246, which
required all employers with Federal
contracts to file written affirmative
action plans with the Office of Federal
Contract Compliance Programs, giving
a Federal Government review of one-
third of the private work force. An-
nouncing his rationale in his famous
‘“to fulfill these rights’’ speech at How-
ard University commencement, he
stated:

You do not take a person who, for years,
has been hobbled by chains and liberate him,
bring him to the starting line of a race and
then say, ‘““You are free to compete with all
others,” and still justly believe that you
have been completely fair.

He recognized that merely outlawing
discrimination and equalizing the law
of competition was not enough. He
called for ‘‘equality as a result, not as
a philosophy.”” In 1967 the order was ex-
tended to women.

By the end of his administration,
LBJ was mired down by the Vietnam
War and unable to carry out his en-
forcement and promise of his economic
justice agenda. Interestingly, it was
under President Richard Nixon that
the parameters of modern affirmative
action programs were set. Several hun-
dred large corporations recommended
use of a management by objective con-
cept of goals and timetables, not
quotas. The order required that em-
ployers make a good-faith effort to
hire women and people of color by set-
ting targets and timetables to achieve
these goals. Penalties were not invoked
if employers made good-faith efforts to
make their goals, and the Executive
order specifically prohibited the use of
quotas.

This standard remains the state of
the law today. In 1973, affirmative ac-
tion was extended to people with dis-
abilities, and in 1974, to veterans.

Mr. JACKSON of Illinois. Mr. Speak-
er, in 1978 a divided Supreme Court in
University of California versus Bakke
struck down a UC Davis admission pro-
gram, which set aside 16 out of 100 slots
for disadvantaged students, as an im-
permissible quota. The Bakke court
did, however, affirm the use of race or
ethnicity as a factor to be considered,
along with many other factors.

It is commonplace for schools to seek
out students with special talents or
skills or leadership ability or unique
geographic origins, to consider whether
they are veterans, or promising ath-
letes, or children of alumni. Signifi-
cantly, the court recognized a diverse
student body as a compelling State in-
terest. The vote by the UC regents,
however, has circumvented the Su-
preme Court’s recognition of the public
schools’ ability to enrich their edu-
cations and the educational environ-
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ment. We now sit in fear of the long-
term implications that this will have,
not only in California, for California
residents, but for the students of other
States who have followed suit.

Two decades of constitutional law
have defined lawful affirmative action
plans in employment, in contracting,
and education, which include activities
from recruiting and special outreach to
goals, targets, and timetables, not
quotas. The court requires that the fol-
lowing five guidelines are met when
implementing an affirmative action
plan:

No. 1, race, national origin, or gender
is one of several factors to be consid-
ered;

No. 2, relevant and valid job or edu-
cational qualifications are not com-
promised;

No. 3, numbers do not amount to nu-
merical straitjackets or quotas and re-
flect the relevant pool of applicants;

No. 4, timetables for achieving the
goals are reasonable, and there is an
appropriate review of the plan’s con-
tinuing value;

No. 5, the rights of nonbeneficiaries
are respected.

The court has held a plan is illegal if
any of the following five situations
occur:

An unqualified person receives a ben-
efit over a qualified one;

Second, numeric goals are so strict
to the degree of being inflexible;

Third, the numeric goals do not re-
flect the available pool of qualified
candidates, and thus easily become a
quota;

Fourth, the plan is of indeterminate
length, causing it to outlast its objec-
tives; and

Fifth, innocent bystanders
impermissibly burdened.

One year ago the Supreme Court
dealt a blow to affirmative action poli-
cies. The court, in the Adarand versus
Pena decision, made it more difficult
to implement Federal affirmative ac-
tion programs as it raised the level of
review to the highest measure of scru-
tiny. Significantly, seven out of nine
justices, excepting Scalia and Thomas,
rejected the notion of color-blind jus-
tice. Prior to Adarand, the court would
defer to Congress and to Congress’ ex-
pertise in crafting programs to ensure
that victims of past governmental or
societal discrimination were able to
benefit from the educational opportu-
nities and business of the Federal con-
tracts that their tax dollars actually
went to support.

Mr. Speaker, while strict scrutiny is
certainly a higher threshold, the De-
partment of Justice has studied affirm-
ative action programs and is promul-
gating regulations to ensure that exist-
ing programs are narrowly tailored to
meet their ““‘compelling government in-
terest.”

Prior to the Adarand decision last
year, the Supreme Court likewise de-
clined to overrule a lower court deci-
sion which outlawed the University of
Maryland’s Banneker scholarships.
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This was a program which attracted
high-achieving African-Americans to
the university, leaving minority tar-
geted scholarships severely jeopard-
ized. Earlier this year, in the April
Hopwood decision, the Fifth Circuit
Court of Appeals ruled that the use of
racial diversity as a remedy for past
discrimination is not enough of a com-
pelling Government interest to justify
an affirmative action program.

Prior to Hopwood, the University of
California dismantled its affirmative
action programs, and several State uni-
versities are following suit. We are
pleased to hear that the extremist
Dole-Canady bill will not come to the
floor for a vote due to the lack of sup-
port for the outright dismantling of
this very effective mechanism for equal
opportunity, and note that the same
opposition applies to the so-called Cali-
fornia civil rights initiative and other
State efforts to undermine equal oppor-
tunity, whether in employment, in edu-
cation, or in contracting.

Mr. FIELDS of Louisiana. Mr. Speak-
er, | want to talk a moment about dis-
pelling the myths of what affirmative
action is and what it is not.

Today most discussions of affirma-
tive action start at the end, discount-
ing the entire history of affirmative
action by claiming that affirmative ac-
tion really means quotas and pref-
erential treatment. | thought it was
important to start at the beginning
and not at the end.

After 250 years of slavery, 100 years of
apartheid, the 1954 decision ending seg-
regation, nondiscrimination laws—neg-
ative action to offset negative behav-
ior, and then positive action to over-
come the vestiges of a discriminatory
past—we are not yet to the day of Dr.
King’s rainbow. It is a myth that af-
firmative action is no longer necessary.

The Glass Ceiling Report, a study
commissioned by the Department of
Labor and created by the 1991 Civil
Rights Act by a bipartisan majority in
this Congress, and a Republican admin-
istration, found that women in the
largest corporations hold less than 5
percent of the top management posts,
while African-Americans, Latinos, and
Asian-Americans, hold less than 1 per-
cent of these positions. White males
comprise 43 percent of the work force,
yet hold 95 percent of these jobs.

The unemployment rates of African-
Americans and Latinos are twice that
of whites. Women are 53 percent of the
population, African-Americans are 13
percent, Latinos, 10 percent. Yet, in
the 1994 labor market 22 percent of all
doctors were women, 4 percent African-
American, and 5 percent Latino. Twen-
ty-four percent of all lawyers were
women, 3 percent African-American,
and 3 percent Latino. Thirty-one per-
cent of all scientists were women, 4
percent African-American, and 1 per-
cent Latino.

The well-documented pay gap be-
tween white men, and women, and peo-
ple of color persists. In 1993, on the av-
erage, for every dollar a white man
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earned, an African-American man
made 74 cents, a white woman 70 cents,
a Latino man 64 cents, and an African-
American woman 63 cents.

Mr. JACKSON of Illinois. Divisive
forces claim Asian-Americans no
longer affirmative action protections
against current discrimination. Yet,
whites with high school degrees make
up almost 11 percent more than Asian-
Pacific-Americans with college de-
grees. As a group, whites make almost
26-percent more than Asian-Pacific-
Americans. Asians remain vastly
underrepresented in many occupations.
Furthermore, many groups within the
Asian community, the Vietnamese, the
Laotians, and Filipinos, are character-
ized by high rates of illiteracy and poor
job skills.

Asian-Americans are rarely seen in
tenured faculty or administrative posi-
tions in academia, comprising only 4
percent of all full-time professors. It is
manipulative to claim that Asian-
Americans are the model minority in
an effort to eliminate race-conscious
inclusion policies.

A 1990 Urban Institute study stands
as empirical proof of the pervasive na-
ture of discrimination in the work-
place. Comparing African-Americans
and white job applicants with identical
credentials, the study found unequal
treatment was entrenched and wide-
spread. In nearly a quarter of these
cases, whites advanced further through
the hiring process than blacks. A simi-
lar study with Latinos found whites re-
ceived 33-percent more of the inter-
views and 52-percent more job offers
than equally qualified Latinos. Even
when African-Americans and Latinos
are hired, they are promoted and paid
less.

In 1992, Manufacturers Hanover Trust
rejected 18 percent of loan applications
from high-income whites, yet rejected
twice as many, 43 and 45 percent, from
high-income African-Americans and
Latinos. In 1994, the Chevy Chase Fed-
eral Savings Bank agreed to an $11 mil-
lion settlement of a lawsuit for redlin-
ing in mortgage lending, refusing to
serve neighborhoods predominantly
comprised of people of color.

Last summer the Chicago Federal
Reserve Bank reported that African-
Americans are twice as likely to be de-
nied home loans, and Latino applicants
one and one-half times more likely to
be rejected as equally qualified whites.

Less than 2 weeks ago, on September
5, 1996, the Long Beach Mortgage Com-
pany paid a $3 million settlement to
African-American, Latino, female, and
elderly borrowers who were victims of
unlawful pricing practices. The settle-
ment resulted from allegations of race,
gender, and age discrimination, in vio-
lation of the Equal Credit Opportunity
Act and the Fair Housing Act.

Mr. FIELDS of Louisiana. Mr. Speak-
er, academia is not immune to dis-
crimination. A study of faculty hiring
practices found that once a hiring goal
was met, departments would stop seek-
ing out people of color, pulling their
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ads from relevant publications, despite
the number of vacancies that subse-
quently arose. People of color, and in
particular women of color, remain
clustered on the lower tier of professor-
ship as assistant professors and non-
tenure track lecturers.

In 1989, for example, a study showed
that 30 percent of all faculty members
were women, 26 percent were white,
with women of color making up about
4 percent. Without affirmative action,
the precarious position of women of
color in higher education is seriously
threatened.

As in most States across the country
in higher education, it is the percep-
tion or fear, rather than the reality of
loss of which make opportunities. And
I think that is something we must deal
with, because that is what many people
talk about today.

Even though more African-American,
Latinos, Asian-Americans, Native
Americans students have enrolled in
higher education, whites still con-
stitute 75 percent of the student body
nationwide, earn 88 percent of the
Ph.D.’s awarded to American citizens,
are 87 percent of college administra-
tors, hold 87 percent of full-time fac-
ulty positions. The Chronicle of Higher
Education, for example, listed the ra-
cial composition of 3,400 schools across
America and their student bodies.
Thirty-two percent of the schools
proved to be more than 90 percent ma-
jority.

Many have claimed that we do not
need affirmative action any longer be-
cause we still have title VII in the stat-
utes of the Civil Rights Act, and non-
discrimination laws to punish viola-
tors. Title VII is good, but it is not
enough. It only kicks in after an in-
stance of discrimination is claimed.

Affirmative action means taking
positive or proactive and preemptive
steps to root out the pervasive dis-
crimination as we know exists. Rather
than waiting for an after-the-fact law-
suit, it is there to provide an oppor-
tunity for people before they are faced
with such problems. It provides a far
less costly and disruptive alternative
to a protracted litigation.

Mr. Speaker, | want to thank the
gentleman for this special order. | want
to thank the gentleman for basically
putting together the historical context
of affirmative action, because all too
often, the gentleman is absolutely
right, people view affirmative action as
two parallel lines, where you take
somebody who is not qualified and ele-
vate them to the level of somebody
who is. As the gentleman has stated
over and over again, that is not affirm-
ative action, it is a circle. The first re-
quirement is one must be qualified to
do the job.

People in America must realize this.
People do not get jobs because of af-
firmative action, they only get a
chance to compete because of affirma-
tive action. | want to thank the gen-
tleman for this special order today.

Mr. JACKSON of Illinois. | thank the
gentleman, who has represented the
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people of the Fourth Congressional Dis-
trict of Louisiana with great distinc-
tion. | am really going to miss the gen-
tleman from Louisiana, Mr. CLEO
FIELDS, in the 105th Congress. He has
opted not to return to this institution,
in light of serious redistricting that is
being challenged, that is not inconsist-
ent with some of the history that we
have discussed on this occasion.
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I want to deal with some more myths
concerning affirmative action. The dis-
tinguished gentleman from Louisiana
spoke of just one myth, but there are
others out there.

Some have suggested that affirma-
tive action means quotas. Affirmative
action has never been about quotas. It
has always been about providing
women and people of color with full
educational and workplace opportuni-
ties. Quotas are illegal and they should
be illegal.

What affirmative action programs do
is provide a measurement of their own
effectiveness. School admission officers
and employers must only prove that
they have made a good faith effort to
achieve the flexible goals that they
have set. If employers persist in illegal
discrimination, then a court can im-
pose a rigid quota to bring them up to
the level of a nondiscriminating em-
ployer. Quotas are only imposed as a
last resort and they are imposed only
by the courts, not schools or employers
or by the government.

Is it a myth that affirmative action
is preferential treatment for the un-
qualified over the qualified? Now, this
is one of the biggest myths of affirma-
tive action. Affirmative action does
not demean merit. In school admis-
sions, race and gender are considered
along with many other factors. Where
two equally qualified applicants have
applied for a job, then and only then
can race or gender be considered. This
is the only one, and | emphasize, very
limited situation where preference
arises.

Affirmative action is a conservative
legal remedy. If affirmative action
policies truly granted group pref-
erences, African-Americans would have
long ago received the proverbial 40
acres and a mule, native Americans
would be governing vast areas of the
country, and women would be at the
helm of half of the country’s major cor-
porations, maybe even President of the
United States and Speaker of this in-
stitution. Affirmative action is indeed
a conservative form of redress when
one takes into account that true rep-
aration for past discriminations entail.

Practically, poor management on the
part of an employer may have led to
the hiring or promotion of an unquali-
fied person. These abuses must be cor-
rected and punished. We do not need to
throw the baby out, however, with the
bath water. These violations do not in-
dict the overall effective mechanisms
for achieving equal access for all.

What just amazes me about affirma-
tive action, oftentimes when we look
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at the NCAA and we look at profes-
sional basketball, we see Michael Jor-
dan and Toni Kukoc on the Chicago
Bulls playing together, we see equal
opportunity and we see fairness. As the
football season begins, we see African-
Americans and we see Anglo-Ameri-
cans enjoying equal opportunity and
playing because of their merit and
their ability to play professional or
college athletics.

But what do we not see as Ameri-
cans? We do not see in the NCAA the
vast recruitment mechanism that goes
into finding qualified basketball play-
ers. The booster clubs all across our
country send in newspaper articles to
coaches and they say, listen, here is a
qualified person who can shoot, here is
a qualified person who can dribble, here
is a qualified center, someone who can
rebound and grab the ball and pass the
ball.

We find qualified people based on
merit until we get to the area of coach-
ing, and then we have a problem when
we suddenly cannot find coaches all
across our country who may be female
or who may be African-Americans.
Suddenly when we are no longer on the
football field, in the NCAA and colleges
across our country, suddenly when we
are no longer playing basketball where
blacks and whites play together, and
we start looking at the classroom, at
these major universities, suddenly the
same aggressive recruitment that went
into looking for qualified basketball
players and football players did not go
into looking for qualified people who
can write, people who can think, people
who can administrate and run these in-
stitutions.

Here is another myth. It is a myth
that affirmative action amounts to re-
verse discrimination against white
males. Reverse discrimination is not
only unlawful, it is also very rare. Of
the 91,000 cases before the Equal Em-
ployment Opportunity Commission,
less than 2 percent are reverse dis-
crimination cases. A Rutgers Univer-
sity study commissioned by the De-
partment of Labor found that reverse
discrimination is not a significant
problem in employment, and a high
proportion of claims brought by white
men are without merit. Many of the
claims were brought about by dis-
appointed job applicants who are found
by the courts to be less qualified for
the job than the successful applicant.

White men are 33 percent of the popu-
lation and 48 percent of the college-
educated work force, but they hold 90
percent of the top jobs in the news
media, are over 90 percent of the offi-
cers of American corporations. They
are 88 percent of the directors, they are
86 percent of the partners in major law
firms. They are 85 percent of tenured
professors. They are 88 percent of the
management level training jobs in ad-
vertising, in marketing and public re-
lations. They are 90 percent of the
House of Representatives, 90 percent of
the U.S. Senate, 100 percent of all
Presidents. | fail to see why some of
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them could be so angry. Affirmative
action has not caused jobs to go from
white to black to brown.

It is also a myth that programs for
the economically disadvantaged can
substitute for race and gender-con-
scious programs. This nonsolution
cynically rejects the notion that plain
old-fashioned racism and sexism are
alive and well.

I do not need to repeat the data
above to drive in the point that such
proposals would not rectify the reali-
ties of the glass ceiling. Women are
sexually harassed no matter their in-
come. Women and people of color are
still denied promotion, job opportuni-
ties or access to credit and equal op-
portunities in education based upon
their race or their gender, not their in-
come.

Is it a myth that affirmative action
has not benefited the Nation as a
whole? Everyone has benefited from
fair employment practices. Everyone
has benefited from the Voting Rights
Act of 1965 which desegregated this
Congress. It has allowed 39 African-
Americans who represent majority-mi-
nority districts to come to this floor of
this Congress and represent the
disenfranchised, the locked out, points
of view different than traditional
Anglo-American points of view.

It was the desegregation of these
laws and the desegregation of these in-
stitutions that were the goal of the
civil rights movement of the 1960’s.
Since the standard of living started
falling in 1973, fathers and husbands
have benefited from two-wage-earner
households. Pre-affirmative action,
Mississippi State troopers were also ad-
justed under affirmative action laws. It
is really a myth to assume that affirm-
ative action has only helped African-
Americans. It has ushered in a broad-
based body of equal employment oppor-
tunity laws.

For example, there was a time in
Mississippi where in order to be a State
trooper you had to be 6 feet tall. Now,
as a result of equal employment oppor-
tunity laws, as a result of affirmative
action, you can be a 5 foot 8 white male
applying for that job. You can be 5 foot
4, 5 foot 2. You do not have to be 6 feet
tall to be a State trooper in Mississippi
any longer. That law did not just help
African-Americans. It made it possible
for short white males in Mississippi to
become State troopers.

Now with the elimination of such ir-
relevant job classifications, even Afri-
can-Americans and women can also
serve as State troopers in Mississippi.

Diversity in professional schools has
been good for America. With the inclu-
sion of women in medicine, strides
have been made in breast cancer re-
search and other areas of women’s
health. Recruitment and training of
women police officers, of judges and
prosecutors have led to treatment of
domestic violence for the crime that it
is. The enrollment of people of color in
higher education has increased from
practically zero percent to 20 percent
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over the last 20 years. But we still have
a long way to go. Public services have
benefited from the increase of African-
Americans, of Latinos and Asians and
native American personnel who more
genuinely reflect the diversity and the
needs of the communities that they
serve. A diversified corporate America
has become more competitive in this
increasingly globalized economy. They
have opened up new markets in the Af-
rican-American community, in the
Latino community, by advertising with
not only African-Americans but also
with female advertisers. Upgrading the
educational and employment skills of a
majority of the Nation has been good
for the country. To turn back the clock
on equal opportunity for the sake of
political gain is not only immoral as
public policy but it is also misguided.
It is counterproductive, and it does not
bode well for the future of our Nation.

To that end, today we began discus-
sions in the House Committee on Small
Business. In that particular commit-
tee, we are talking about the 8(a) pro-
gram which was a program that has
really been used to serve as an incuba-
tor for businesses, particularly busi-
nesses that affect minorities. But it is
not limited to minorities. If white
women can demonstrate that they
qualify as a disadvantaged business,
they can apply through the 8(a) pro-
gram. White males can also apply
through the 8(a) program. But there
has been a history of Federal contracts
that have historically denied African-
Americans, women and those who have
been historically disadvantaged the op-
portunity to participate. There is a
movement afoot in this body to elimi-
nate the 8(a) program. I am asking
Democrats and Republicans on both
sides of the aisle, particularly in this
church-burning climate, to thwart that
movement. We need not engage during
this electoral season in race-based poli-
tics, and that is what challenging the
8(a) program really is.

One of the myths about the 8(a) pro-
gram is that it is no longer necessary.
Programs like 8(a) have not outlived
their usefulness because discrimina-
tory treatment of certain groups of
Americans is really not a thing of the
past. The burning of churches with pre-
dominantly African-American con-
gregations is just one tragic example of
this discrimination that persists. |
have only been a Member of this insti-
tution for 10 months. Usually | do not
wear this little pin right here which |
do not particularly care that much for
but it is a little identification that lets
everyone around Capitol Hill know
that you are a Congressman. Not long
ago | was speaking to a group of Afri-
can-American interns here in the U.S.
Congress and | told them, when you
walk down the halls of the U.S. Con-
gress without this pin on, no one ever
mistakes you for being a Member of
Congress. But every time | see an el-
derly white gentleman with a briefcase
or with gray hair in this institution, |
have to assume first that they are a
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Member of Congress, and then second, |
assume that maybe they are a lobbyist
or maybe they are the head of some
corporation coming to meet with some
significant Member of Congress in this
institution. But never, as a young Afri-
can-American in this institution, am |
ever mistaken for being a Congressman
except for by my colleagues who know
me.

Toward that end, | got up one morn-
ing a few months ago, at 7:30 in the
morning | came to work determined to
serve my country and the people of the
Second Congressional District that
day, and stayed here until 11:00 that
night. After | got off work, the same
time most Members of Congress got off
work, | decided to go to my office and
check for my schedule tomorrow to
find out what time | had to come back
to the institution. Once | got ready to
go, my assistant asked me if she could
give me a ride home, and | said ‘“No,
that’s quite all right, I will just go out-
side and catch a taxi.” Well, I went
outside to catch a taxi. The first taxi
passed me by at 11:30. | waited for a
couple of minutes and another taxi
passed me by. | could have just gone
and asked someone from the Capitol
Police to give me a ride home, but I
just decided to wait as a young Member
of Congress to find out how many taxis
were going to pass me by in the Dis-
trict of Columbia. That night more
than 17 taxis passed Congressman
JESSE JACKSON, Jr., by. They did not
see a Member of Congress first, they
saw a young African-American first.

So why is it that the 8(a) program is
so necessary? Because there are Fed-
eral agencies out there that engage in
almost any kind of business, from sell-
ing widgets to selling bolts to selling
airplanes, to selling F-22’s, we sell ev-
erything to the Defense Department.
The Defense Department must buy ev-
erything. There are hundreds of Fed-
eral agencies that make purchasing de-
cisions in our Nation. The only issue
really before us when we consider
eliminating a program like the 8(a)
program is whether or not those Fed-
eral agencies are going to drive right
past qualified Latinos, qualified
women, qualified African-Americans,
or whether or not we are going to slow
the Government down long enough to
help people who have been historically
locked out. Discrimination is not gone.
If it is gone, it is only underground.
Discrimination is insidious because it
affects the individuals with whom one
associates, the businesses one patron-
izes, the perception of who gets a job
and when they get a job.

I was talking to another group of
businessmen not along ago. They were
very proud to hear from a young Afri-
can-American, a Member of Congress,
and so we began talking about affirma-
tive action. Some of them began ques-
tioning whether or not affirmative ac-
tion was necessary. And so | asked
them, | said, ‘““How many of you do
business with the Federal Govern-
ment?”’ A significant number of them
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raised their hand. | asked them how
many of them did business with local
municipal governments. A significant
number of them raised their hands. |
then turned around and asked them,
“How many of you have an African-
American that is a lawyer with your
firm or with your business and general
counsel?”’ Very few hands went up. How
many of you have women that head up
your accounting department or your fi-
nance department? Or how many of
you put money in banks that are owned
or operated by women or by African-
Americans or by Latinos? How many of
us spread the wealth out from the ben-
efits that we have received from these
local municipalities and the Federal
Government? Very few hands went up.
So what are we suggesting? We are sug-
gesting that these businesses and that
these individuals continue to drive by
at 11:30 at night, no matter who serves
their country, they just drive right by
in search of their friend who went to
school with them.
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They drive right by in search of
someone who went to Harvard or some-
one who went to Yale or someone who
went to North Carolina A&T State Uni-
versity.

How do we break up the good old boy
network? One way to do it is to have
programs on the books like the 8(a)
program that make it possible for mi-
norities to participate. It does not
mean they do not compete. Of course
they compete within the 8(a) program.
But a lot of these businesses that have
been in this incubator for 9 years and
then subsequently leave the 8(a) pro-
gram, they end up facing the same kind
of discrimination that the 8(a) program
sheltered them from and, therefore, be-
yond the 8(a) program many of these
businesses, quite frankly, cannot sur-
vive.

It is a myth. The 1994 Federal Acqui-
sition Streamlining Act, FASA, ad-
dresses all concerns of those seeking to
assist the socially and the economi-
cally disadvantaged. FASA will expire
in 2000, and it has not been imple-
mented because all affirmative action
programs have been attacked since the
1995 Adarand versus Pena Supreme
Court decision.

Fact: While FASA regulations have
not even been promulgated to avoid
Adarand roadblocks, 8(a) has survived
strict administration reviews because
of its focus on business development.

Another myth: Many businesses see
8(a) as an end in itself. SBA rarely or
never graduated businesses out of the
8(a) program.

Fact: Businesses participate in the
8(a) program for a maximum of 9 years
and must withstand annual reassess-
ments of their eligibility every year.
This is a 4-year developmental stage,
and then there is a 5-year transitional
stage for these businesses that are
being groomed to do business with the
Federal Government.

In 1987, Alfred Ortiz, for example,
went into business for himself and
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found Source Diversified Inc. in La-
guna Hills, CA. His company cus-
tomizes computer hardware. Now
Source Diversified has $21 million in
sales and employs 15 workers.

Alfred is just one successful graduate
of the 8(a) program who attributes the
strong and rapid growth of his business
to the program.

Myth: If you teach a man to fish, he
can feed himself for a lifetime. Well, 1|
really like this one. Here are the facts.
8(a) participants do not have any fish
handed to them. These minority-owned
businesses competed with each other
for those procurements which have
been set aside. The 8(a) program teach-
es businesses to fish. It teaches busi-
nesses to fish. This is not about a hand-
out, this is about a helping hand. It
teaches businesses to fish.

When  minority-owned businesses
start out looking for contracts in the
private sector, their proven ability to
win a Government 8(a) contract is ac-
tually their diploma, or their doctorate
in fishing, and in that way they can
come back and approach the Federal
Government or they can approach the
private sector after having developed a
proven track record under the shelter
of the Government’s protection, be-
cause racism, discrimination, and
sexism exist outside of that shelter
which does not allow those businesses
the opportunity to foster, to grow and
to develop.

Myth: The 8(a) program does not fos-
ter the free enterprise system. Nothing
could be further from the truth.

Here are the facts. The free enter-
prise system flourishes when there is
full participation, and without the 8(a)
program there would not be as much
participation for minority-owned busi-
nesses.

Supporting a development of minor-
ity-owned businesses through the 8(a)
program puts market forces and the
free enterprise system to work for all
Americans because those minority-
owned businesses eventually buy sup-
plies and services from other busi-
nesses. Moreover, last year 8(a) partici-
pating firms paid more than $100 mil-
lion in Federal taxes.

Myth: The 8(a) program does not en-
courage opportunity for everyone to
compete. Nothing could be further
from the truth. Here are the facts. The
8(a) program is precisely the ray of
hope which encourages all Americans,
regardless of ethnicity, gender, or eco-
nomic condition. Those opponents of
8(a) who accuse it of excluding certain
Americans from procurement opportu-
nities are guilty of scapegoating.

The answer is not to turn one group
of Americans against the other. Rather
than dismantle 8(a), we need to im-
prove and augment educational and
training opportunities for all Ameri-
cans so that no one in this country can
complain about being overlooked.

The 8(a) program exists to provide
opportunities for everyone to compete,
opportunities many have not had and
would not have without this program.
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Here are three quick myths: 8(a)
wastes money through reliance on sole
source contracting. This is not true;
8(a) is riddled with fraud and abuse
even after 3 congressional attempts to
reform it. That is not true; and 8(a) has
failed to help fledgling minority busi-
nesses and is primarily a rich-get-rich-
er program for Beltway bandits. That
is not altogether true.

Here are the facts. Total 8(a) con-
tracts in 1994 represented only 3.2 per-
cent of all Federal contracts. We are
talking about only 3.2 percent of all
Federal contracts.

And in this institution we have a
budget of $1.7 trillion every year and
we are talking about 3.2 percent of Fed-
eral contracts. That does not include
the entire $1.7 trillion. It is even small-
er than that, 3.2 percent of Federal
contracts. Just 3.2 percent. The total
8(a) program received less than half of
the actual contract dollars than were
awarded to either of the top two de-
fense contractors. The total program
received less than half.

Reforms to further bring 8(a) into
compliance with the strict Adarand
standard are included in proposed regu-
latory changes that have been pub-
lished in the Federal Register. The De-
partment of Justice believes that these
changes will, one, allow agencies to use
race conscious tools to assist disadvan-
taged businesses, enable agencies to as-
sess what level of minority procure-
ment would be probable in the absence
of discrimination, require agencies to
implement measures that do not rely
on race to broaden opportunities for
small minority firms, tighten certifi-
cation and eligibility requirements.

Mr. Speaker, | hope today that with
our brief colloquy between the gen-
tleman from Louisiana and myself on
the issue of affirmative action, 8(a)
programs, and the need to offset years
of historical discrimination against Af-
rican-Americans, minorities, women,
and people of color in this country will
not go unheeded and unheard by the
membership in this august and es-
teemed body.

The challenges before us are great as
a nation, and | am more convinced
than ever if we can move beyond racial
battle ground to economic common
ground and on, as my father would say,
to moral higher ground, we can make
sense and make sense for all of Amer-
ica.

Many Americans still long for the
day when they can say, ‘““My country
tis of thee, sweet land of liberty.”
That day has not yet arrived, and
many African-Americans and disadvan-
taged businesses in our Nation need a
helping hand. Not a handout, a helping
hand. It would serve this institution
well, it would serve all of us as Demo-
crats and Republicans if we could move
beyond the politics of divisiveness and
expand programs that make sense for
the most people.

CONGRESSIONAL RECORD —HOUSE

GENERAL LEAVE

Mr. SAXTON. Mr. Speaker, | ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks on the
special order today by the gentleman
from Alabama [Mr. CALLAHAN].

The SPEAKER pro tempore (Mr.
QUINN). Is there objection to the re-
quest of the gentleman from New Jer-
sey?

There was no objection.

JOINT ECONOMIC COMMITTEE
SETS OUT TO DISCOVER SOURCE
OF PESSIMISM REGARDING
ECONOMY

The SPEAKER pro tempore. Under
the Speaker’s announced policy of May
12, 1995, the gentleman from New Jer-
sey [Mr. SAXTON] is recognized for 60
minutes.

Mr. SAXTON. Mr. Speaker, | have
had the pleasure for the last 2 years of
serving as the vice chairman of the
Joint Economic Committee, and |
found it to be quite an interesting task
because I am not an economist and, in
fact, 1 do not think any of the members
of the Joint Economic Committee are
true economists, although some stud-
ied history and some courses in eco-
nomics, but none of us are truly econo-
mists.

Our job is, however, to try to under-
stand as best we can, as Members of
the House who are former school-
teachers or real estate salespeople or
car salespeople or doctors or house-
wives or lawyers or whatever we may
be, we need to understand the process
of our Nation’s economy so that when
we enact laws here we will know, hope-
fully before we enact those laws, what
effect those laws have on the perform-
ance of our country’s economy.

And of course in order to do that we
do talk with economists and we do read
things that they have written and we
try to understand ourselves and ex-
plain to our colleagues what it is that
we have done or are about to do or may
do in the future that will help our
economy grow, help to provide jobs,
help to provide a larger set of opportu-
nities for people who are involved in
the economic sector, as we all are as
we make our daily livings.

And to the extent that we can be suc-
cessful in doing that, and to the extent
that we can successful in imparting
what we think we have learned to our
colleagues on both sides of the aisle,
then we are successful as Members of
the Joint Economic Committee in car-
rying out our function.

Now, as | have gone about the busi-
ness of this task over the last couple of
years, | have also talked with lots of
American people who are involved
every day in the economic system; peo-
ple that work, people looking for jobs,
people looking to advance, people look-
ing to get wage increases and people
just looking to go to work every day so
they can earn a wage to bring home to
their families.
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And | have noticed in the last several
years that there has been a marked up-
turn in people who know that | do this
job here and who have come to me and
have said, well, this year I am not
making as much as | made last year.
What is wrong? And people who have
said, well, when | go to look for a job,
like my son or daughter did when they
graduated from college, all they could
find was a temporary job because em-
ployers did not want to pay benefits.
When other people go looking for a job
or go into the workplace they say,
well, gee, | have not been able to ad-
vance as | thought | would.

All of these kinds of things have
made people nervous about the econ-
omy and nervous about opportunities,
and for the first time public opinion
polls show that it is the opinion of the
younger generation that they probably
will not do as well as the former gen-
erations.

This is unique in our country’s his-
tory, because always before the new
generation aspired to do better than
the older generation and thought they
would and were optimistic about it.
But today that is not the case.

And so the Joint Economic Commit-
tee set about trying to find out what it
was that was causing this aura of pes-
simism about our economy. We had a
lot of research, read a lot of books, lis-
tened to a lot of economists and we
began to see that there was, in fact, a
trend that is occurring, and that trend
was not necessarily good news for
Americans.

| brought some charts with me today
to try to demonstrate what it is that
we have found about our economy. This
chart has two lines on it. | hope those
who are further away can see it has a
solid line and kind of a dotted line. The
dotted line shows what economic
growth has been in our country and
how well the economy has done since
World War I1.

It is a rather steady increase. That
increase is actually about 3.5 percent,
on average, each year. In other words,
the economy grows. There are more
jobs by a substantial margin each year
since World War Il than there were the
year before. As the economy grew,
wages went up and people prospered
and everybody was happy.

The black line shows what actually
happened in the economy at any given
point along that trend, and we can see
that at some point the black line, in
terms of what was really happening,
was above the dotted line and that
other points, when there was a reces-
sion, it fell back to or below the dotted
line. But by and large, until this point,
the lines tracked along pretty well to-
gether.

Where the dark line begins to fall
below the dotted line, that happens to
be in 1993. And the Congressional Budg-
et Office here, which does all kinds of
economic projections and forecasts and
estimates about money and what is
going to happen and economic growth,
has forecasted here that the outlook
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