October 2, 1996

CONGRESSIONAL RECORD — Extensions of Remarks

E1901

EXTENSIONS OF REMARKS

HONORING THE SECOND BAPTIST
CHURCH

HON. THOMAS M. DAVIS

OF VIRGINIA
IN THE HOUSE OF REPRESENTATIVES

Wednesday, October 2, 1996

Mr. DAVIS. Mr. Speaker, it gives me great
pleasure to rise today to pay tribute to the
Second Baptist Church, of Fall Church, VA,
and to their esteemed pastor, James E.
Browne. The Second Baptist Church is cele-
brating its 122d anniversary and their 20th an-
niversary of guidance under Reverend
Browne.

The Second Baptist Church started as a
two-room log cabin by Elder Hiram Reed and
Pastor Robert Johnson in 1870, and flourished
over the past century into a beautiful church
complete with a bell tower and artistic win-
dows. This church has played an important
role in the community and for its congregation
by providing a number of activities and serv-
ices. They presently have an active church
ministry; dedicated deacons and deaconesses;
an excellent music department; a children’s
choir—Rosebuds; a youth choir—Choraliers; a
contemporary choir—Golden Echoes; a chan-
cel choir—Senior; a men’s chorus; a gospel
choir; the W.E. Costner Memorial Bell Choir; a
productive education division; a dynamic youth
department; and a bible study class.

The Second Baptist Church has been
blessed for 20 years with Reverend Browne's
religious teachings. In addition to his work at
the Second Baptist Church, he served as
moderator of the Northern Virginia Baptist As-
sociation for 5 years. Reverend Browne is
supported by his lovely wife, Mrs. Hazel
Browne, a deaconess, a member of the senior
choir and the president of the Missionary Soci-
ety. Also by his side is his daughter, Mrs. Lil-
lian Fernanders, organist for the church.

Mr. Speaker, | know my colleagues will join
me in saluting the Second Baptist Church,
Reverend Browne, and its congregation as
they celebrate their rich heritage on their very
special anniversary. We wish them best for
continued success in the future.

CONGRATULATIONS TO AMY
ASPINWALL, GRAND PRIZE WIN-
NER OF THE HAWAII CAR-
PENTERS UNION VOTE 1996
ESSAY CONTEST

HON. PATSY T. MINK

OF HAWAII
IN THE HOUSE OF REPRESENTATIVES

Wednesday, October 2, 1996

Mrs. MINK of Hawaii. Mr. Speaker, | rise
today to recognize the work of Amy Aspinwall
of Mililani, HI, and to congratulate her on win-
ning the grand prize of the Hawaii Carpenters
Union “Vote '96—Works for Us” essay con-
test. Amy, a student at Mililani High School, is
the daughter of unit 7 member Angel

Aspinwall. Her essay addressed the issue of
why voting is important to our union family.

| was pleased to serve as one of the judges
in this contest dedicated to promoting the idea
of participation in our electoral process. Amy’'s
work was one of many fine entries into this
contest. Part of her award is a trip to
Wasington where she will get to see her Fed-
eral Government at work.

Congratulations Amy. | am pleased to sub-
mit for the RECORD the winning essay by Amy
Aspinwall:

WHY VOTING IS IMPORTANT TO OUR UNION

FAMILY

Imagine living in a country where the gov-
ernment had the right to do whatever it
wanted. You would have no say in the elec-
tion of government officials and your voice
would never be heard by them. If this sounds
unthinkable to you, then you might be sur-
prised to know that there are thousands of
people in Hawai’i who subject themselves to
this sort of treatment year after year. The
government is not at fault, though. These
people bring this on themselves, simply by
not voting.

As a member of a union family which is
fortunate enough to live in a democratic so-
ciety, | realize that voting is very important.
In each election, the union carefully exam-
ines each candidate’s motives and inten-
tions. Through this process, they recommend
the candidates they believe will best serve
the interests of the union and its members.
With a carpenters’ union as strong as ours, if
all the members voted for these candidates,
he or she would surely be elected.

Having union-endorsed candidates in office
would yield many benefits. The officials
would support legislation for responsible
growth and support the union movement,
thereby creating jobs for union members.
They could also work with other officials to
support the carpenters’ union in their area.

With our voice being heard in the govern-
ment and enough work for everybody, the
nation’s economy would be vastly improved
because people earning money means people
spending money. Also, if union members un-
derstood the link between voting and jobs,
they would show more interest in govern-
ment matters and more support for the Car-
penters’ Union. Perhaps even some non-
union contractors would join us.

I believe that the right to vote should be
taken seriously by all who possess it, espe-
cially Carpenters’ Union members. If every-
body did this, we would be able to elect the
candidates who would best serve us, have our
voice heard in the government, and improve
the quality of life for everyone. If not, we
would be giving the government the right to
do exactly as it pleased, and we would only
have ourselves to blame.

OMNIBUS PARKS AND PUBLIC
LANDS MANAGEMENT ACT OF 1996

SPEECH OF

HON. BILL RICHARDSON

OF NEW MEXICO
IN THE HOUSE OF REPRESENTATIVES
Saturday, September 28, 1996

Mr. RICHARDSON. Mr. Speaker, | am
pleased to support the Presidio bill which in-

cludes the Taos Bottleneck bill. The nearly
765-acre bottleneck tract is one of the most
sacred sites for the Taos Pueblo people: It
has had religious significance for these people
for thousands of years. In fact, the area we
call the bottleneck is known as the “Path of
Life Lands” to the Pueblo people because it
contains their most sacred religious lands. Ad-
ditionally, the Taos Pueblo was recognized by
the United Nations as a World Heritage Site in
1992 in recognition of its status as one of the
last remaining pre-Columbian civilizations in
North America.

Legislation signed by President Richard
Nixon in 1970 returned to the Taos Pueblo all
lands that had been seized by the Federal
Government with the exception of the bottle-
neck tract. Inclusion of the bottleneck lands
would have decreased the acreage of the ad-
jacent Wheeler Peak Wilderness below the
legal limit required for wilderness designation
so the land was not returned to the Pueblo.

The Wheeler Peak Wilderness has subse-
quently been expanded several times and the
transfer of the 764.33 acres of the bottleneck
tract would not affect the wilderness designa-
tion of the Wheeler Peak Wilderness. My leg-
islation would end this saga and bring to an
end the responsibilities of the Federal Govern-
ment to return land to the Taos Pueblo.

The land transfer to the Pueblo affected by
this bill will enable the Pueblo to guard against
the public intrusions that are presently occur-
ring on surrounding Indian lands and sacred
sites. These intrusions have occurred during
sacred religious activities and are wholly inap-
propriate for such an area. Unfortunately, the
Pueblo is powerless to prevent such intrusions
without the return of the land to their manage-
ment and jurisdiction.

Under the terms of the bill, the bottleneck
lands would be used for traditional purposes
only, such as religious ceremonies, hunting,
fishing, and as a source of water, forage for
domestic livestock, wood, timber, and other
natural resources.

Enactment of this legislation will not result in
the transfer of the land out of wilderness sta-
tus. The Pueblo will manage the land as wil-
derness under strict requirements allowing
only tribal access to the area for the specific
activities, consistent with the Wilderness Act,
which | have just described.

In the past, this legislation has been sup-
ported by the entire, bipartisan New Mexico
congressional delegation and by a broad coali-
tion of environmental organizations including
The Wilderness Society, the Audubon Society,
and the Sierra Club at the local, State, and
national levels.

This legislation has been passed by the full
House in previous Congresses, yet never en-
acted into law. Throughout this period, the
Taos Pueblo has continued to suffer the indig-
nity of public intrusions on their sacred land. It
is time to put this long, sad story behind us by
enacting this legislation. It is time to return the
bottleneck to the Taos Pueblo people.

| am pleased to support the omnibus parks
bill and | hope the Senate will support the bill
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so that the Taos Pueblo will receive the land
that they deserve.

24TH ANNUAL ADIRONDACK
BALLOON FESTIVAL

HON. GERALD B. SOLOMON

OF NEW YORK
IN THE HOUSE OF REPRESENTATIVES

Wednesday, October 2, 1996

Mr. SOLOMON. Mr. Speaker, | would like to
call the Nation’s attention to one of the world’s
most important outdoor events. | am extremely
proud to announce that the 24th Annual Adi-
rondack Balloon Festival was again held this
autumn in my hometown, beautiful Glens
Falls, NY. It is the largest, best-known event
of its kind in the entire United States.

Originally held in Queensbury, for the past
20 years the festival's home has been the in-
dustrial park adjacent to the Warren County
airport. As they have for the past quarter cen-
tury, balloonists from all over the globe will
participate in this world-class event.

The Adirondack Balloon Festival was the
brainchild of public relations man Walter W.
Grishkot of Glens Falls. He wanted to attract
visitors to the scenic region in upstate New
York. It was a stroke of brilliance: Each year,
over 100,000 spectators flock to the region to
see the balloons and a variety of other enter-
tainment. Mr. Grishkot has provided a fall get-
away to the historic Adirondack region for mil-
lions of folks over the years and in doing so
has spurred the tourist industry for his friends
and neighbors in the community.

Mr. Speaker, | would like to commend Walt
Grishkot for his great idea and welcome ev-
eryone to come up to Glens Falls, NY, for the
Adirondack Balloon Festival, which still does
not charge admission.

THE PRODUCTION FLEXIBILITY
CONTRACT IN THE AGRICUL-
TURAL MARKET  TRANSITION

(FREEDOM TO FARM) ACT IS A
BINDING GUARANTEE ON THE
PART OF THE UNITED STATES

HON. PAT ROBERTS

OF KANSAS
IN THE HOUSE OF REPRESENTATIVES

Wednesday, October 2, 1996

Mr. ROBERTS. Mr. Speaker, as the 104th
Congress nears adjournment today, it is a
proper time to review the changes that have
been made in farm programs under the Agri-
cultural Market Transition Act [AMTA]—I refer
to it as freedom to farm—and what farmers
and producers can expect, during the 1996
through 2002 period, in the way of guaranteed
fixed, albeit declining, payments on their pro-
duction flexibility contracts with the Federal
Government—the Commodity Credit Corpora-
tion.

Nearly all U.S. farmers and producers have
signed up for the production flexibility contract
with the U.S.D.A. Consolidated Farm Service
Agency, and from all reports | believe it is
widely endorsed by farmers, consumers, rural
communities, and rural credit providers, and
many others. It reverses 60 years of over-reg-
ulation of farmers and producers by the Fed-
eral Government and gives them the flexibility
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to apply good financial management practices
and good environmental management prac-
tices on their farms.

The reason that | make this statement today
is to provide some legislative history and
background for those farmers who have
signed a contract with the U.S.D.A. Commod-
ity Credit Corporation and may be aware that
President Clinton released a statement on
April 4, 1996, when he signed the Federal Ag-
riculture Improvement and Reform [FAIR] Act
of 1996 (Public Law 104-127) claiming he
planned to submit legislation in 1997 to amend
the FAIR Act.

I will review the provisions of the enactment
of the Freedom to Farm Act (Public Law 104—
127), its legislative history, and analyze a re-
cent and relevant Supreme Court decision that
sets forth standards for Federal Government
liability under similar contracts.

Title | of the Agricultural Market Transition
Act (Public Law 104-127, 110 Stat. 896, April
4, 1996) states in section 101(b), as noted in
pertinent part below, part of the purpose of the
act:

(b) PURPOSE.—It is the purposes of this
title—

(1) to authorize the use of binding produc-
tion flexibility contracts between the United
States and agricultural producers to support
farming certainty and flexibility while
ensuring continued compliance with farm
conservation and wetland protection
requirements;

The conference report (H. Rept. 104-494,
dated March 25, 1996) explains the origin of
the language in section 101(b) quoted above
and adoption of the House provision by the
conferees:

SUBTITLE A—PURPOSE AND DEFINITIONS

““(2) Purpose

The House bill states that it is the purpose
of this title to authorize the use of binding
production flexibility contracts between the
United States and producers; to make re-
course marketing assistance loans; to im-
prove the operation of the peanut and sugar
programs and; to terminate price support au-
thority under the Agricultural Act of 1949.
(Section 101)

The Senate amendment has no comparable
provision.

The Conference substitute adopts the
House provision with an amendment deleting
the reference to the Agriculture Act of 1949
and adding a reference to the establishment
of the Commission on 21st Century Produc-
tion Agriculture. (Section 101).

When the farm bill (later to become Public
Law 104-127) was debated on the House
floor an inquiry was made about the contrac-
tual aspects of production flexibility contract.
(See 142 CONGRESSIONAL RECORD, H1539
daily ed. Feb. 29, 1996, (statement of Rep.
ROBERTS)):

Let me first say that it is clearly the in-
tent of Congress that the market transition
payment provided by the 7-year production
flexibility contract is an express and unmis-
takable contract between the United States
and the owner and operator of farmland. Be-
cause the market transition payment is
based on the 7-year contract it is the intent
of the legislation that the payment is guar-
anteed.

When the conference report was taken up
on the House floor, the production flexibility
contract was explained as follows (See 142
CONGRESSIONAL RECORD, H3141 daily ed.
Mar. 28, 1996, (statement of Rep. ROBERTS)):

The guarantee of a fixed (albeit declining)
payment for seven years will provide the pre-
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dictability that farmers have wanted and
provide certainty to creditors as a basis for
lending. The current situation in wheat, corn
and cotton under which prices are very high,
but large numbers of producers have lost
their crops to weather or pests would be cor-
rected by FFA. Those producers last year
could not access the high prices without
crops, and instead of getting help when they
need it most, the old system cuts off their
deficiency payments and even demands that
they repay advance deficiency payments.
FFA insures that whatever government fi-
nancial assistance is available will be deliv-
ered, regardless of the circumstances, be-
cause the producer signs a binding contract
with the Federal government for the next
seven years.

The debate of title | of the conference report
on the FAIR bill in the House and in the Sen-
ate is replete with references to ‘“contract,”
“guarantee,” “binding contract” and similar
references. The Production Flexibility Contract
(U.S.D.A.—CCC Form 478) speaks in terms of
contract acreage, contract crop, and the ability
of CCC representatives to enter onto the pro-
ducer's farm to determine “compliance with
the contract.”

The fact that the production flexibility con-
tracts were intended to carry with them a
guarantee of payment barring failure of the
producer to comply with certain statutorily ex-
press conditions for compliance is clearly illus-
trated. Given that, it should follow that these
production flexibility contracts represent vested
legal rights in owners or producers that could
be altered by subsequent enactment, except
that those legal rights could be enforceable
against the Government for damages if for
some reason funding were not made available
during the 7-year period of the contract con-
templated in the AMT Act.

The ruling of the Supreme Court in the case
of United States versus Winstar Corp. et al.,
U.S. , No. 95-865 slip op. (July 1, 1996)
should serve as a precedent and should apply
in the event there is an amendment to the Ag-
ricultural Market Transition Act prior to 2002
that could have the effect of breaching the
contractual obligations of the Government to
fulfill the provisions of the Production Flexibility
Contract.

The Winstar case held that Federal bank
regulations that implemented the 1989 Finan-
cial Institutions Reform, Recovery and En-
forcement Act (FIRREA) (Public Law 101-73,
see particularly 12 U.S.C. 1464(t)) imposed
new capital requirements on savings and loan
associations in derogation of promises made
in pre-1989 agreements that allowed financial
institutions willing to take over failing institu-
tions to use certain accounting devices to sat-
isfy capital requirements and this constituted a
breach of contract for which the Government
was liable for damages.

The Untied States in the Winstar case
raised the unmistakability defense to the effect
that a public or general sovereign act such as
FIRREA's alteration of capital reserve require-
ments (that reversed the earlier permission of
certain savings and loan institutions to use
certain accounting devices) could not trigger
contractual liability for the Government.

However, the unmistakability defense or
doctrine states that “sovereign power, even
when unexercised, is an enduring presence
that governs all contracts subject to the
sovereign’s jurisdiction, and will remain intact
unless surrendered in unmistakable terms.”
Merrion versus Jicarilla Apache Tribe, 455
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