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have committee reports—one reason
why we have committee reports. I can-
not just read the bill and understand it
fully. I need to read the committee re-
ports. I need to see what the minority
thinks. I always—always look to see
what the minority is saying in a com-
mittee report because if there are prob-
lems with the bill, with a given bill,
the minority is likely to raise those
problems, give them visibility. So that,
by way of explanation, again, is why I
have become involved here. I want to
hear what my colleagues on this side of
the aisle have to say about this bill. I
will probably hear a little of that, or
some explanation in the conference
that is coming up.

But I do not propose to be rushed. I
may be run over by the steamroller,
but I do not propose to get out of its
way or just jump upon it and ride along
with it, necessarily, at least. There
may be some parts of the Contract
With America that I will support. Mr.
President, I do not put it on the level
however, with the Federal Constitu-
tion. I do not put it on a level with the
Declaration of Independence. I do not
put that document—I have not read it,
as I say. I have never read a Demo-
cratic platform. Why should I read this
Contract With America? I did not have
anything to do with it. I am not a part
of it. I do not put it on a level with the
Federalist Papers. So it does not have
all of that aura of holiness about it or
reference that I would accord to some
other documents.

I say to my friend from Idaho that he
is doing what he thinks is right. I as-
sume that he believes in all particulars
of the bill. Or he may not. He may not
believe in every particular. And the
Senate will have its opportunity to
work its will on that bill. I fully recog-
nize the need to do something about
unfunded mandates. I recognize that
need. We have gone down that path too
far in many instances.

I just have a little more to say on
this particular subject, and then I will
talk a little about the matter before
the Senate.

But here we all are hot and bothered
about passing a constitutional amend-
ment to balance the Federal budget
without a hint as to how we will actu-
ally bring the budget into balance.
Furthermore, there are those in this
body who are completely unwilling, as
I have said, to share the details of any
plan to balance the budget with the
people before we pass the amendment.
Now I ask Senators. How does that
comport with the so-called ‘‘message’’
that we just got in the November elec-
tion? How is this bringing Government
back to the people? How is this putting
vital decisions back into the hands of
the voters of America?

A member of the other body’s leader-
ship was quoted in the newspaper last
week as admitting that, if the details
of getting to a balanced budget by the
year 2002 were public, there would be
virtually no possibility—no possibil-
ity—of passing the amendment. Is it all

that bad? In other words, for Heaven’s
sake, do not tell the people what we
are about to do to them. Do not tell
them. Keep them in the dark. They
want the amendment. Eighty percent
said so in that poll. Keep them in the
dark. Let us give it to them. They do
not need to know what getting to bal-
ance entails. They do not need to know
that. They do not need to be bothered
with that.

If we exempt further tax increases or
cuts in Social Security and defense,
then what are we left with? In fiscal
year 1995, the current fiscal year, Fed-
eral expenditures will total slightly
more than $1.53 trillion. Excepting So-
cial Security at $334 billion, defense at
$270 billion, and of course, interest on
the national debt of $235 billion, any
cuts required to balance the budget
would have to come out of the remain-
ing $692 billion. It has been estimated,
with a fiscal year 1995 budget deficit of
$175 billion, those cuts would have to
total 25.4 percent across the board on
that $692 billion. And in fiscal year
2002, using the same assumptions,
those cuts would have to equal 28 per-
cent in order to eliminate a projected
deficit of $322 billion.

Not discussing the options with the
American people is like a suitor telling
his prospective bride, ‘‘Marry me and I
will make you happy.’’ But when she
asks what he has in mind, he simply
answers, ‘‘Trust me, baby. You don’t
need to know the details. Trust me
baby, you don’t need to know the de-
tails.’’ Talk about a pig in a poke; that
is a hog in a rucksack.

This is big, arrogant Government
going completely hog wild. This is us
big guys, we big guys in Washington,
saying to the American public, ‘‘We
refuse to give you any idea of how we
are going to enact over $1 trillion of
spending cuts and tax increases over
the next 7 years.’’ Note carefully that
the 7-year period puts many of us in
this body safely through the next elec-
tion, by the way. It puts us safely
through the next election. If this con-
stitutional amendment is going to be
sent out to the people, why do we not
amend it; instead of having 7 years,
make it 5. Make it 5 years. That is not
customary. But there is no reason why
it cannot be done. Make it 5 years so
that the chickens will come to hatch
during the terms of those of us who are
here now who were elected in the past
election, and they will certainly come
to hatch during the terms of those who
will be running next year, those who
will be reelected or those who will be
elected. It does not have to be a 7-year
period. Make it a 5-year period. The 7
years puts us all safely through the
next election.

Any plan to do that kind of violence
to the Federal budget and to the na-
tional economy simply must be shared
with the American people before we
take an action that mandates that the
violence be done. Let us not be a party
to trying to pull the wool over the eyes
of the people who sent us here. We do

not allow it in other matters. We do
not expect anyone to buy a used car
without knowing whether or not that
car has defects. We do not expect any-
one to buy a house without knowing if
the roof leaks. We could not allow any-
one to take out a mortgage on that
house without requiring the lending
agency to fully disclose the terms of
the loan. Mr. President, we have truth-
in-advertising statutes in this country.
We have truth-in-lending require-
ments. Why, then, should the American
people be expected to accept the con-
stitutional balanced budget amend-
ment that would lock this Government
into a rigid and unforgiving economic
straitjacket without knowing precisely
what that means?

Mr. President, in August 1993, the
Congress passed a reconciliation bill
that accomplished well in excess of $450
billion of deficit reduction, certainly
well in excess of $400 billion. Every sin-
gle dollar of spending cuts and every
single dollar of revenue increases were
laid out in plain language for Members
and the American public to see. Obvi-
ously, those cuts were difficult to vote
for. The revenue increases were dif-
ficult to vote for. But that package is
something that needed to be enacted
then, and it is something that needs to
be enacted now.

Most importantly, Mr. President,
that deficit reduction was passed with-
out a balanced budget amendment in
the Constitution.

Mr. President, if those who have
signed on to the Contract With Amer-
ica are so sure that they have the nec-
essary 67 votes to pass the balanced
budget constitutional amendment,
then they should lay down a plan that
will actually balance the budget. If
they have 67 votes to pass the constitu-
tional amendment on a balanced budg-
et in both Houses, they should not have
any concern that their budget plan
would not pass. After all, a budget res-
olution requires only 51 votes, only a
simple majority—16 votes less than
would be required for a constitutional
amendment, if all Members were
present and voting.

So why not accomplish through a
statute a plan which can begin to take
effect immediately, instead of waiting
for the year 2002? If they can produce 67
votes for a constitutional amendment,
they can produce 51 votes to pass the
tough legislation required to achieve
that balanced budget. Why do they not
do it?

Let us not undermine the Constitu-
tion of the United States and the peo-
ple’s faith in that Constitution by put-
ting off the bitter medicine that will
surely come if a constitutional amend-
ment to balance the budget passes in
the House and Senate and is ratified at
the State level. There will have to be
some tough, tough decisions. Well, why
not make those tough decisions now?
We do not need a constitutional
amendment, if there are 67 votes in
this body now. And if two-thirds of the
435 Members of the other body can



CONGRESSIONAL RECORD — SENATE S 969January 17, 1995
produce the votes for a constitutional
amendment now, or next week, or the
week after, or next month, why go
through all these motions and why go
to all that extent to fool the American
people and to perpetrate on the Amer-
ican people a hoax? If they have the 67
votes, let them bring forward their
budget plan now; let us adopt it. Sixty-
seven votes can pass any budget plan in
this Senate.

If we are going to go down this road,
we need to begin to take the first steps
now. Waiting will only make the tough
decisions tougher for the proponents. I
say let them showdown now if they are
really serious and they have the votes.

So let us involve the American peo-
ple. Let us hear their voices. Let us
have them weigh in on this most criti-
cal of decisions. Let us heed their wis-
dom, once they fully understand the
ramifications of such a massive en-
deavor. Let us not literally thumb our
noses at the very public who just put
us into office and who also put us on
notice they were tired of our arro-
gance, with this most arrogant and dis-
ingenuous of acts—a constitutional
amendment on a balanced budget.

I favor a balanced budget as much as
anybody favors it. There are those who
say, ‘‘Well, the American families out
there have to balance their budgets,
why should we not?’’ That is a bit dis-
ingenuous, also. Not many families,
relatively speaking, really balance
their budgets. I have been married 57
years, going on 58 years, and it was
only yesterday that I came across an
old contract that I kept—not the Con-
tract With America but the contract
with Kopper Stores. I was a meat cut-
ter. I worked at Kopper Stores. I mar-
ried on May 29, 1937. And on May 25,
1937, I entered into a contract with the
store at which I worked for some bed-
room furniture, a bedroom suite—four
or five pieces, I believe it was. I will
bring up the contract one day and
speak of it again briefly. But in that
contract I was to pay $5 down on a new
bedroom suite, and I was to pay $7.50
every 2 weeks, either in cash or in
script; $5 down, $7.50 every 2 weeks.
That was to continue until I had paid
the entire amount of $189.50 for that
bedroom suite.

Now, did I balance my budget? I had
to go into debt. I was in debt. I had to
go into debt to buy a bedroom suite.
Most people in this country have to go
into debt to buy a car, to buy a bed-
room suite, to buy a living room suite,
to buy a house. So, if the American
families who are watching via that
electronic eye there will stop and
think, they will agree with me. We do
not really balance our budgets, do we?
‘‘Now, those politicians up there are
saying that the American people bal-
ance their budgets. Why don’t we bal-
ance the Federal budget?’’

Well, I will go into that more at a
later time.

But I have had a hard time at times
in my life making ends meet, even with
borrowing money.

So we are in debt. The American peo-
ple have to go into debt. They do not
all balance their budgets and end up at
the end of the year, scot-free, slate-
clean, not owing a penny.

The public trust is low, but it will
surely sink lower if we go down to this
unworthy path of insisting on a con-
stitutional amendment on a balanced
budget without laying out the road-
map, without laying out the plan.

If we have the 67 votes to pass a con-
stitutional amendment, then we have
the votes to pass the bitter pills of cut-
ting programs or raising taxes. And we
can begin to do that now.

Now, Mr. President, I want to give
my attention to the committee report
on the budget.

Mr. GLENN. Would the Senator yield
for a comment?
f

OBJECTION TO THE JUDICIARY
COMMITTEE MEETING

Mr. BYRD. Mr. President I object to
any further committee meetings today.
It is 13 minutes after 11 o’clock.

Mr. President, I amend my objection
to make it apply only to the Senate
Judiciary Committee.

The PRESIDING OFFICER. The
RECORD will so note.
f

UNFUNDED MANDATE REFORM
ACT

The Senate continued with the con-
sideration of the bill.

Mr. BYRD. Mr. President, the distin-
guished Senator from Ohio [Mr. GLENN]
has asked me to yield for a question. I
would be glad to.

Mr. GLENN. Mr. President, I just
want to comment briefly.

Mr. BYRD. Mr. President, I ask unan-
imous consent that I may yield for
that purpose and retain my rights to
the floor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GLENN. I thank my distin-
guished colleague and I thank the
Chair.

I just wanted to comment briefly on
his comments on the balanced budget
amendment before he moves on to his
comments on the consideration of S. 1.

I share his concerns in this area
about whatever we do with regard to
voting on the balanced budget amend-
ment when this comes before us here in
the Senate. We have to know what we
are voting on and what we are doing, or
the forcing action that we are taking
and the impact that it is going to have
on many, many programs that I think
people have not yet really come to
grips with.

We talk about this Contract With
America as though it is something sac-
rosanct here. I think each one us
here—I have a contract with the people
of Ohio and I, in turn, as a U.S. Sen-
ator, have a contract with the people of
this country myself, a contract with
the people of the United States I take
very, very seriously.

And I think that we have to know
what impact that is going to have on
the people out there in our respective
States and across the country. We do
not know that now.

To just vote, as my distinguished col-
league said, on a pig in a poke here
without knowing what is going to hap-
pen—I would say, as far as the Contract
With America, we have been down that
track of voting on something without
knowing what was going to happen be-
fore, and we are $3 trillion additional
in debt now to prove that it did not
work before. And if we did not know
how to make it work before, how are
we going to make it work again?

We trusted the Reagan administra-
tion. Many of us here voted for that,
voted for the tax decrease of 25 percent
over a 3-year period, with the idea that
if it did not work, if all the new, higher
level of economic activity did not
occur as was predicted at that time,
then we would be able to come back to
the Senate floor and we would be able
to address that and say, ‘‘OK, so it
didn’t work the way it was advertised.
We are going to correct it.’’

The problem is, we have never been
able to get the votes to correct it. So
here we are some additional $3 trillion
in debt right now, not knowing which
way to turn.

Let me say this on a little bigger
worldwide scale. Prime Minister
Thatcher had the same problem. She
wanted to reduce the size of their Gov-
ernment at the same time President
Reagan wanted to reduce the size here.
What happened is, she went about re-
ducing the programs first and then said
we will have the tax reduction. It is
just the opposite here.

The proposal of President Reagan
was, we will reduce the taxes and that
will force us into other action which
never occurred. So now we are being
asked once again to take this on faith
and we will be able to work this thing
out.

I would say to my constituents in
Ohio and indeed all across the country,
I think we do have to have the defini-
tion of this, as my distinguished col-
league from West Virginia says.

Can anybody say that Social Secu-
rity, Medicare, Medicaid, those big
items in the budget—that takes up
over half of the Federal budget right
there. Then when you add the interest
on the national debt and defense, we
are up to almost two-thirds or 60 per-
cent. So where are the cuts going to
occur?

If we say those things that everybody
is concerned about across the country
are off limits, then where do the limits
apply? What do we take in to consider-
ation then?

Well, is it educational funds to the
States? Is it higher education funds
that we administer mainly out of the
Federal Government but through the
States? Are we going to cut the FAA,
their consideration of flying safety in
this country? Are we going to consider
highways for cuts? That is 90 percent of
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the Federal funding that goes to high-
ways and only a 10 percent match. Do
the people of this country want us to
cut health funds for the Centers for
Disease Control that is working so
hard to try to get a solution to the
AIDS problem? Are we going to cut the
Food and Drug Administration that is
looking at things that might create an-
other thalidomide crisis in this coun-
try? All of these things are going to
have to be cut if we pass a balanced
budget amendment.

I have not positively said that I am
going to vote against it here. I am still
considering that. So I would say we are
just buying a pig in a poke when Social
Security is off base, when Medicaid is
off base, when Medicare is off base, and
when interest on the national debt is
off base.

So it just does not work. I would say
to the people in Ohio in particular that
are on Social Security: Watch out. I
think they are going to have to get
into that, if we vote a balanced budget
amendment, on Medicare. They are
going to have to get into limiting Med-
icare in one way or another, and Medic-
aid. We cannot say do not pay the in-
terest on the national debt.

And I would say the reason this ties
into our debate here on the floor today
on unfunded mandates is I think the
estimate is we put out about $230 bil-
lion per year to the States for various
programs. I believe the figure is that
about $70 billion of that is in discre-
tionary funding, the remainder in enti-
tlements, mainly in the Medicaid Pro-
gram.

Now, it seems to me, if we pass a bal-
anced budget amendment without
knowing in advance what the plans are
for where the cuts are going do come
from with this unfunded mandates leg-
islation, of which I am a cosponsor, co-
author of here, I do not see how we
avoid getting into those payments to
the States right now if we vote our-
selves a guillotine balanced budget
amendment. And that is that. Then we
will have to look to cutting down these
entitlements and the $230 billion per
year that goes to the States right now.
Can we afford to continue that kind of
funding if we have a balanced budget
amendment and cannot cut Social Se-
curity, Medicare, Medicaid, and inter-
est on the national debt and defense? I
would submit that it will be very, very
difficult to do that.

So I think in fairness, to make sure
that some of the other programs are
not cut, I think we have to look at the
balanced budget amendment very, very
carefully.

I think people will start asking their
own questions, once they look at these
things, as to how it will affect them. If
we are going to have to balance the
Federal budget at least in part by cut-
ting out what we send to the States
right now, then it undercuts what we
are trying to do with this unfunded
mandates bill. I do not want to do that.

I am trying to treat the States fairly,
as is my distinguished colleague from

Idaho, who pushed this bill for the last
couple of years, brought it out of com-
mittee last fall, and could not get it
through on the floor. I am a supporter,
absolutely and unequivocally, of the
unfunded mandates bill. I know there
are some questions. We have some
amendments to correct some of those.
Senator LEVIN wants to address this
sometime today. And there are others
concerned. The Senator from Nebraska
has some concerns. I see him here. I
have some concerns.

I have a couple of amendments that I
think will take out some of the doubts
about how this would be administered.
I am very concerned, along with my
colleague from West Virginia, about
the balanced budget amendment. I
think it does tie over into unfunded
mandates, because I think once we
enact a balanced budget amendment,
the States will have to look very care-
fully at what goes to the States right
now. They are being too hard pressed
now. I think there is a tie in that direc-
tion.

I wanted to make those comments,
and I appreciate the Senator from West
Virginia yielding to me for that pur-
pose, to raise some of the same ques-
tions he has raised. I hope we can get
on with S. 1 sometime this afternoon
or sometime today so we can deal with
the number of amendments we have. I
hope we can get done with it this week.
That means we will have to move expe-
ditiously or we will not be able to bring
up all the amendments this week.

Some of the amendments that are
proposed are real busters, I guess I
would call them. Some of them are not
germane, necessarily, to this bill and
deal with other matters that are of
very major import. Some on the other
side of the aisle and some on our side of
the aisle will require considerable de-
bate. Some over there, for instance, go
back and say that we have to take up
all past mandates, not make it prospec-
tive but go back. That would cost tril-
lions of dollars. I do not know whether
these amendments are talking amend-
ments, talk a little bit and are not se-
rious, but when you have things like
that, it will require some time on this
bill.

It all comes back, though, to whether
we are dealing fairly with the States. I
think this bill, even in its present form
without amending, goes a long, long
way toward addressing some of the sins
of the Federal Government, if we want
to put it that way, of the past 50 or 60
years.

There were good reasons why a lot of
these provisions or a lot of the social
services—a lot of reasons why some of
those things moved to the Federal lev-
els. Because the States back in those
days, back in the days of the Great De-
pression, either could not or would not
move to address some of the concerns
when many of our people were border-
ing on starvation. Roosevelt came in
with a package, the New Deal, that
moved a lot of these responsibilities
out of the community and away from

the States, because communities and
localities and States were not able to
address those programs at that time.
So these things moved to the Federal
level.

Well, have some of them grown too
far? I am the first to say they certainly
have. Are the States now willing to
pick up all these responsibilities that
50 or 60 years ago they were not able or
could not pick up? We have to be care-
ful with that and monitor what is
going on to make certain that, as we
move this unfunded mandates legisla-
tion through, we do not see a lot of
people fall in the cracks, that we are
depending on the Federal programs, ex-
cessive though they may have been. We
just want to make sure that we mon-
itor this very, very carefully.

I am all for the unfunded mandates
bill. I hope we can work out all these
details that people have concerns
about.

Tying that back to the balanced
budget amendment, once again, if we
pass the balanced budget, it seems to
me, there will be big pressure on the
Federal Government to reduce what we
send to the States now, which is about
$230 billion a year.

Mr. President, I appreciate my col-
league yielding for those remarks. I
yield the floor.

Mr. BYRD addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from West Virginia.
Mr. BYRD. Mr. President, I thank

the distinguished Senator from Ohio,
[Mr. GLENN].

Today’s Washington Post has an edi-
torial titled, ‘‘More On the Mandates
Issue.’’ It reads in part:

The mandates bill could well be the first
major building block of the Republican con-
gressional agenda to pass. . . . The Repub-
licans look upon it in part as the key to
achieving other goals such as a balanced
budget amendment to the Constitution and
perhaps welfare reform. Governors and other
state and local officials are fearful of being
stranded by the spending cuts implicit in
both of these and conceivably could block
them. The promise that at the same time
they will get relief from Federal mandates is
meant to assuage them.

In fact, the legislation doesn’t ban un-
funded mandates as so much of surrounding
rhetoric on both sides would suggest. . . .
Not all unfunded mandates are unjustified,
nor are state and local governments, which
receive a quarter trillion dollars a year in
Federal aid, always the victims they portray
themselves to be in the Federal relationship.

Mr. President, I ask unanimous con-
sent that the entire editorial from the
Washington Post be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

MORE ON THE MANDATES ISSUE

House Republicans partly disarmed the
critics of their unfunded mandates bill by
keeping a promise and quietly fixing one de-
fect last week in committee. They should fix
another when the bill comes to the floor,
perhaps this week.
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The mandates bill could well be the first

major building block of the Republican con-
gressional agenda to pass. The Senate’s ver-
sion is on the floor as well, and the president
has said while avoiding details that he too
favors such a measure. The Republicans look
upon it in part as the key to achieving other
goals such as a balanced budget amendment
to the Constitution and perhaps welfare re-
form. Governors and other state and local of-
ficials are fearful of being stranded by the
spending cuts implicit in both of these and
conceivably could block them. The promise
that at the same time they will get relief
from federal mandates is meant to assuage
them.

In fact, the legislation doesn’t ban un-
funded mandates as so much of surrounding
rhetoric on both sides would suggest. It
would merely create a parliamentary pre-
sumption against them and require explicit
majority votes in both houses to impose
them. That’s the right approach. Though
there is a genuine problem that needs fixing
here, not all unfunded mandates are unjusti-
fied, nor are state and local governments,
which receive a quarter trillion dollars a
year in federal aid, always the victims they
portray themselves to be in the federal rela-
tionship. What would happen is simply that
future bills imposing mandates without the
funds to carry them out would be subject to
a point of order. A member could raise the
point of order, another would move to waive
it and there would be a vote. That works in
the Senate. The problem in the House was
that the rules would not have allowed a
waiver motion. A single member, raising a
point of order that the chair would have been
obliged to sustain, would have been enough
to kill a bill. The Rules Committee found a
way around that rock last week. The bill
now provides expressly for the majority
votes that the sponsors say are its main
point.

The other problem involves judicial re-
view. The Senate bill would rightly bar ap-
peals to the courts by state and local offi-
cials or others on grounds the terms of the
bill had been ignored, the theory being that
is mainly an internal matter—Congress
agreeing to change its own future behavior—
and a political accommodation of the sort
that courts should have no role in. The
House bill contains no similar ban, in part
because a section would require the execu-
tive branch to do certain studies before issu-
ing regulations and the sponsors, or some of
them, want that to be judicially enforceable.
But Congress has power enough to enforce
these requirements itself; it needn’t turn to
the courts. The Republicans rightly say in
other contexts that there is already too
much resort to the courts in this country.
They ought to stick to that position. In fact,
because the House bill is silent on the mat-
ter, it isn’t clear whether it would permit re-
sort to the courts or not. The House should
say not.

Mr. BYRD. Mr. President, the fact is
that States receive massive amounts of
Federal funds. In fact, we provide so
much money to the States that it
takes a separate 373-page report—right
here it is, a separate 373-page report—
from the Office of Management and
Budget to list all the grants, talking
about grants which we provide to
States.

On page 1 of this report entitled
‘‘Budget Information for States Fiscal
Year 1995,’’ there is a table that pro-
vides a State-by-State listing of the
total Federal dollars going out in fiscal
year 1995. The total for all States is
$208,910,820.

Does anyone really believe that if we
try to balance the budget without cut-
ting defense or social security and
without raising taxes that these State
grants will not be cut? West Virginia,
estimated for fiscal year 1995 is shown
on the list as receiving 0.85 percent of
the total for the United States,
$1,765,000. The fiscal year 1993 total to
the States was $177,984,295.

So all the States are listed with indi-
cations of the States’ shares as a per-
centage of the total. If one excludes in-
terest on the debt, that would be over
$200 billion, and if we exclude defense,
which is over $270 billion, and if we ex-
clude Social Security, which is $334 bil-
lion, where can we find the cuts? We
will have to cut State grants dramati-
cally, and this unfunded mandates bill
will not stop these massive cuts that
will come as we proceed to balance the
budget over the next 7 years.

So you Governors out there beyond
the beltway, you State legislators out
there beyond the beltway, hear this:
Friends, Romans, countrymen, if we
pass a balanced budget amendment and
even if the Congress passes the bill
that is now pending before the Senate,
which it will pass, do not think you are
getting off scot-free out there in the
States. You are still going to have to
give a pound of flesh. It is still going to
come out of your hide. We will have to
cut State grants that are not mandates
dramatically—dramatically—and this
bill will not stop these massive cuts as
we proceed to balance the budget over
the next 7 years.

Unfunded mandates are not a new
thing. Indeed, one might easily argue
that unfunded mandates are as old as
law itself. When the Lord told Israel
that on the seventh day thou shalt not
do any work, he was imposing an un-
funded mandate on the 12 tribes. The
tribes may have perceived a short-run
loss in productivity, and that may have
been only partly made up for by God’s
provision of manna and quails, but
surely the benefits of keeping the Sab-
bath far outweigh the mere economic
costs of doing so.

That can also be said about a number
of other mandates. We can learn a lot
by going back to that old book that our
fathers and mothers read. We think
that our constitutional forebears came
up with something new when they and
the Members of the first Congress set
up the Federal court system. That leg-
islation was initiated in the United
States Senate in the very first Con-
gress.

But those Senators and House Mem-
bers were not coming up with some-
thing that was entirely new. One needs
only to read the 18th chapter of Exodus
to understand that there was a court
system established by Moses hundreds
and hundreds and hundreds of years
ago that was, in many ways, somewhat
like our own Federal court system.

Moses was hearing all of the people’s
cases himself. It is a little like Lucius
Tarquinius Superbus, who was the sev-
enth and last king of Rome, who heard

capital cases himself. He did not take
the advice of the Senate at that time.

But Moses was hearing all of these
cases himself, and the people stood in
long lines waiting to adjudicate their
grievances. Jethro, the father-in-law of
Moses, came to see Moses and saw all
of what was happening and saw that
the people were waiting and Moses was
being required to take an inordinate
amount of time to deal with these
cases.

Jethro suggested to Moses that he
should break down this work, divide it,
have a division of the work and that he
should appoint rulers or judges over
tens, rulers over fifties, rulers over
hundreds, and rulers over thousands,
and let those rulers over the various
categories judge the people and that
Moses confine himself only to the hard
causes—not the minor matters—or to
those cases that were appealed up to
him.

And Moses took Jethro’s advice, and
instead of deciding every small matter
himself and keeping the people wait-
ing, there would be a division and
speeding up of the work. Justice de-
layed is justice denied. Moses estab-
lished this plan that Jethro, his father-
in-law, had suggested. Moses appointed
judges to deal with tens of people,
those who would deal with fifties, those
who would deal with hundreds, those
who would deal with thousands, and he
himself, Moses, would take the major
matters or those that were appealed.

And so we have somewhat the same
system. We have the Federal district
courts, and we have the Federal ap-
peals courts. We have the Supreme
Court. We also have municipal judges,
county judges, district judges, State
supreme court judges.

There are Federal district judges in
West Virginia. We used to have one in
the north and one in the south and we
had what they called a roving judge or
rotating judge. So you have district
judges and then we have the appeals
court level and then we have the Unit-
ed States Supreme Court.

We can learn a lot by going back into
history and seeing how the Israelites
did things.

The Federal Government’s wage and
hour restrictions on State and local
governmental units can trace their lin-
eage to the Lord’s admonition to ob-
serve a weekly day of rest. But the
Federal Government does not com-
pensate Federal, State, and local gov-
ernments for imposing those rules. We
can probably all agree that some un-
funded mandates yield more in benefits
to society than their simple economic
costs would reflect.

Mr. President, over the weekend I
looked at the committee reports, stud-
ied them carefully. This is what the
committee report from the Committee
on the Budget has to say with respect
to the additional views of Senator JIM
EXON. Here is what Senator EXON says.
In the first paragraph he speaks of his
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support for S. 1, which is before the
Senate. But then he says:

Although I am an ardent supporter of this
legislation I feel compelled to criticize the
procedure under which it was taken up.

The Senate Budget Committee met on Jan-
uary 9th to mark up this legislation. We
adopted 8 amendments in the committee. At
the end of the markup, I asked Chairman Do-
menici whether we would be filing a report
on this important measure. Senator Domen-
ici answered that the Republican leader had
asked that the committee not file a report,
so as to expedite the Senate’s consideration
of the bill by Wednesday morning, January
11th. Several members on our side of the
table objected to this procedure.

Senator Domenici then made a motion
that the committee report the bill without a
report. The committee adopted that motion
on a straight party-line vote of 12–9. The fol-
lowing evening, January 10th, the majority
asked us whether they could file a report on
the following night, on the condition that
there be no objection to shortening the nor-
mal 3 day period for the submission of mi-
nority views. Two Senators objected to that
request. They wanted the full 3 days to do
their minority views and review the report.
The majority then filed a statement in the
record in lieu of the report.

‘‘This morning’’—this was the morn-
ing of January 12th, which would have
been Thursday of last week.

This morning, January 12th, the majority
extended us the opportunity to review the
proposed report and add minority views until
January the 17th. [That is today.] Yet, this
afternoon [meaning the afternoon of January
12th] on the Senate floor they announced
that they intended to file the report imme-
diately. While the majority may have been
prepared to file its report, the members of
the committee in the minority did not have
a straight story on when their views were
due.

This is Senator EXON.
The members of the committee in the mi-

nority did not have a straight story on when
their views were due.

For this reason, I objected to the unani-
mous consent agreement requested on the
Senate floor because I was not sure that all
the minority members had the opportunity
to submit their views and I was concerned
that members might still be working on
their minority views. I believe that it is ex-
tremely important that anything purporting
to be a report on this bill include such mi-
nority views.

Unfortunately despite my objects, I have
been informed that the report will be filed at
6 PM tonight, January 12th.

This is the ranking minority member
of that committee who is speaking and
who is writing, Senator EXON of Ne-
braska.

‘‘I was concerned,’’ Senator EXON
stated, ‘‘that members might still be
working on their minority views. I be-
lieve that it is extremely important
that anything purporting to be a report
on this bill include such minority
views.’’ Unfortunately, he said he had
been informed that the report would be
filed at 6 p.m. on the evening—p.m. on
January 12. Continuing:

And so we have discovered a means to
evade both the Committee’s requirement of 3
days for the preparation of minority views
and the Senate Rules requirement for a re-
port to be available for 48 hours before pro-
ceeding to a bill. You simply say that you
are not going to file a report. Then you pro-

ceed to the bill, as early as the next day.
Then you file a report. This procedure evades
both the Committee and Senate rules——

Why all this hurry? Why all the rush?
It is the 17th day of January. We have
11 months and 14 days to go yet in this
year. Why all this rush?

Senator EXON says, again:
This procedure evades both the Committee

and Senate rules, but apparently cannot be
enforced in either forum.

Have they gained anything? Has any
time been gained by this thumbing of
the nose at the committee rules and at
the Senate rules? Has anything been
gained? Senator EXON continues, ‘‘I
find this practice very troubling and
am extremely concerned about the
precedent that it sets.’’

He continues. This time he speaks of
the sunset provision.

Last year’s version of the Unfunded Man-
dates Bill, S. 993 contained a sunset date. It
was my understanding, and also that of
many of the negotiators who hammered out
this bi-partisan compromise, that we would
have a sunset date. It is unclear why the pro-
vision was not included in the bill introduced
to the Senate. Despite former assurances
that a sunset provision would be included in
the legislation or added during markup, a
sunset provision was voted down 3 times dur-
ing the Budget Committee markup in a
straight 12–9 party line vote.

I believe a sunset provision is crucial to
the success of this bill. A sunset provision
will help—not hurt—this important piece of
legislation. Sunset provisions are a common
sight on the legislative landscape. For exam-
ple, the revenues used to fund to the
superfund program sunset this year. We have
sunset provisions in everything from the
crime bill to school to work to the 1990 farm
bill.

We are dealing with an entirely new con-
cept. It is untried and untested. This bill
needs a trial period so that any problems and
bugs can be worked out. The Congressional
budget office has expressed concern over the
analyses that are required in the bill. In tes-
timony before the Senate Committee on
Governmental Affairs, Director Reischauer
gave a candid assessment of the difficulty in
completing these analyses on a timely basis,
not to mention, culling reliable information
for them.

A sunset provision in 1998 would allow Con-
gress to pause and examine the job that CBO
has performed to date. We could then fine
tune and if necessary retool the process to
make this bill even more effective.

A sunset provision is not going to kill the
unfunded mandates program. The bill’s time
has come and there is no reason to believe
that the bill would be scrapped four years
from now. Currently the legislation has 57
co-sponsors. If the legislation lives up to its
expectations, there should be no problem
marshalling the same support in 1998.

Lastly, the unfunded mandates bill does
not operate in a vacuum. It must be viewed
in the context of the budget act. The caps
and other major provisions in the Budget
Act—including the supermajority points of
order—expire in 1998. Since we will have to
revisit the entire Budget Act in 1998, it
makes sense to be consistent and provide for
a 1998 sunset provision in this piece of legis-
lation as well.

Mr. President, may I without losing
my right to the floor inquire of the
managers as to whether or not they an-
ticipate an amendment to be offered
that will provide a sunset provision

and, if so, if they feel that there is a
reasonable chance of its being accept-
ed.

Mr. GLENN. Mr. President, I would
be glad to respond.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GLENN. I believe Senator LEVIN
brought that up in committee and has
talked about putting an amendment in
to that effect. And I think that is what
we addressed.

I favor a sunset because I think this
is really landmark legislation. I think
it is the first real piece of legislation
that readdresses the relationship be-
tween the State, local, and Federal
governments. As such I think the im-
pact of this is going to be enormous. I
do not disagree with making certain
that we take another look at this be-
cause, if it is working well, we can re-
authorize it at that time. If it is not
working well, we can either make ap-
propriate changes, or we can do away
with it, if it is just fouling things up
and having unintended effects. I do not
think that is going to be the case.

I have supported Senator LEVIN. I do
not want to speak for him. It is my im-
pression that at the appropriate time
he will present a 3-year sunset provi-
sion.

Mr. BYRD. Mr. President, I thank
the distinguished Senator.

Does the Senator from Idaho wish me
to yield under the same understanding?

Mr. KEMPTHORNE. Yes. I appreciate
that.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KEMPTHORNE. With regard to
the sunset provision, yes. I think we
fully anticipate that there will be an
amendment offered. I do not know how
many years will be offered. I know that
in the Budget Committee an amend-
ment was offered for 3 years, and I be-
lieve also for 5 years and also for 7
years. All of those were rejected by ma-
jority vote.

I will tell the Senator from West Vir-
ginia that I resist a sunset provision.
To me this is going back to the fun-
damentals of what the Founding Fa-
thers intended; that is, that we have
this sort of partnership in the federal-
ism program between the States, local-
ities, and the Federal Government.

If there is a problem with Senate bill
1, once it is implemented and it is
clearly identified that there is a prob-
lem, I would not contend to wait 3
years. There is nothing to preclude us
from going in and, if there is need for
modification, make any modification
as necessary.

But I am reluctant to say that after
we have worked so hard, and the Sen-
ator from West Virginia has referenced
the rush and the 100 days measured
that has been put on this. I would just
say that this bill in getting to this
point has taken 600 days in the making
because much of the core of Senate bill
1 comes from Senate bill 993 of the last
session.
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So again, I resist the idea that we are

just going to get it implemented and in
3 years it will sunset. If there are prob-
lems with it, I would like to see us
modify them. There is nothing to pre-
clude that from happening.

Mr. BYRD. Were there not sunset
provisions in the legislation last year?

Mr. KEMPTHORNE. The Senator
from West Virginia is correct. I can tell
him that is something that—and I will
defer to the Senator from Ohio who
was chairman of the Governmental Af-
fairs Committee at that time when
that provision was included. Again, I
was not a strong proponent of it being
placed in that. But that was not my de-
cision at the time.

Mr. BYRD. Mr. President, I thank
both Senators.

I personally favor a sunset provision
in this legislation. We are reading and
hearing a great deal about welfare re-
form. I think that if we had had a sun-
set provision in the laws regulating
and governing welfare in this country
we would have had sunset provisions. A
great many of the perceived flaws in
the legislation would have been cor-
rected.

Mr. CONRAD. Mr. President, will the
Senator yield on that point for a ques-
tion?

Mr. BYRD. Yes, without losing my
right to the floor. I do not intend to
hold the floor much longer.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. CONRAD. Mr. President, I want-
ed to inquire of the Senator if he had
perhaps seen the testimony of the Gov-
ernor of Michigan in the House of Rep-
resentatives last week. I saw it re-
played this weekend.

As we start out the discussion of the
proper relationship between the Fed-
eral Government and the States, his
testimony in the House is very impor-
tant. He told the House of Representa-
tives that the role that he saw for the
Federal Government was just to send
the money. He said, you in the Federal
Government, you just send the money
back and we will decide how it is spent
at the State level. I must say I was
very troubled when I saw this notion of
what the Federal-State relationship is
supposed to be. I was very troubled by
the Governor of Michigan, who was on
the committee determining the welfare
reform policy for the party on the
other side of the aisle, suggesting that
the role ought to be that the Federal
Government levies the taxes, raises the
money, and has nothing to say about
how the money is spent. Now, if that is
not a perverse notion of Federal-State
relations, I do not know what is. I told
my staff this morning, ‘‘in his
dreams,’’ as far as this Senator is con-
cerned.

My own notion is that there should
never be a separation between the re-
sponsibility for raising the money and
the responsibility for spending the
money. That ought to be a fundamen-
tal principle that we adhere to in this
Chamber. And I believe that because, if

we raise the money and the States de-
cide how to spend it, it is free money
for the States. They did not have to go
through the political risk of levying
the taxes to raise the money. They just
eat the dessert. They just spend
money. Oh, no. That is not going to be
the relationship, at least if this Sen-
ator has anything to say about it. I
must say that I thought it was arro-
gant in the extreme for a Governor to
say all we ought to do is write the
checks. We raise the money, levy the
taxes, and then send them the money
and they will decide how to spend it.

I was going to ask the distinguished
Senator from West Virginia his reac-
tion to this notion that we raise the
money, and then have no say in how it
is spent. We just send it back to the
States and they will decide how to
divvy it up. I am very interested in the
Senator from West Virginia’s reaction
to that notion.

Mr. BYRD. I reacted the same way
that the distinguished Senator from
North Dakota reacted. It is arrogance.
It is a new ‘‘Caesarism.’’ It is the same
arrogance that is displayed by those
who beat the drums for a constitu-
tional amendment on the balanced
budget without at the same time being
willing to lay out the plan to let the
American people know what is in the
offing, what is the price to be paid for
this approach. How would the taxes be
cut? What taxes will be cut? How much
will they be cut? What cuts will there
be in programs? What programs will be
exempted? What programs will not be
exempted? And it is an arrogance that
is being manifested within this institu-
tion, the Congress of the United States,
when it says you folks up there just
pass a constitutional amendment to
balance the budget, and do not tell us
what it entails; do not tell the people
in the legislatures what action we are
going to have to take to continue pro-
grams from which we are presently re-
ceiving grants in our States, and so on.
Do not tell us that. We do not want to
know that.

So the big folks up there in Washing-
ton—us big folk—we know it all. That
Governor is saying: You fellows just
send the money down to the States
with no strings attached. That is the
same thing on both subjects. Just pass
a constitutional amendment and let
the American people find out, in due
time, where the pain is.

(Mr. SMITH assumed the chair.)
Mr. CONRAD. Will the Senator yield

on that point?
Mr. BYRD. With the same under-

standing, Mr. President.
Mr. CONRAD. I am asking a ques-

tion. First of all, with respect to what
the Governor from Michigan was say-
ing, I would say to him, look, if the
Federal Government raises the money,
the Federal Government is going to
have something to say about how the
money is spent. If the Governors want
to make all the decisions on how the
money is to be spent, then they raise
the money. That is an appropriate

State-Federal relationship. It is ridicu-
lous and extreme to say that the Fed-
eral Government should levy the taxes
and raise the money but the States will
decide how it is spent.

I will follow up with a question on
the matter of a plan to balance the
budget. Last week, I came down to the
floor and gave a speech on something I
have detected that I call the Repub-
lican credibility gap. It is more than a
gap now. It is a chasm. In fact, it is ap-
proaching Grand Canyon size. This
chart shows what would need to be
done to balance the budget over the
next 7 years. According to the Congres-
sional Budget Office, we would need
over $1 trillion in cuts over the next 7
years. That is if we did nothing to
make the problem worse before we
started.

Mr. BYRD. Mr. President, I ask unan-
imous consent that I may yield to the
Senator briefly—I only want to hold
the floor for a few more minutes—with-
out losing my right to the floor.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.
Mr. CONRAD. I am interested in the

Senator’s reaction to the credibility
gap I have detected. This chart shows
we need $1 trillion over the next 7
years if we do not do anything to make
the situation worse before we start to
solve the problem. But look what hap-
pens with our Republican friends’ plan.
The first thing they do is propose $364
billion of tax cuts, not spending cuts,
but $364 billion of tax cuts. This is ac-
cording to the Treasury Department.
So now the $1 trillion problem over the
next 7 years is nearly $1.4 trillion.

The next thing they do is say, well,
we want to cut spending someplace. We
do not want to be too clear on exactly
where we are going to cut spending,
but before we start cutting spending,
we want to increase spending. We want
to increase spending on defense by $82
billion. So now the problem that start-
ed out as a $1 trillion problem has
turned out to be a $1.48 trillion prob-
lem. That is the amount that would
have to be cut in order to balance the
budget over the next 7 years. We start
with $1 trillion, and we add their $364
billion in proposed tax cuts, according
to the Treasury Department, then we
add the $82 billion of increased defense
spending, and the problem now is $1.481
trillion. That is a big number. That is
not a million; that is not a billion; that
is a trillion.

The interesting thing is to look at
what they have come up with by way of
specific proposals to cut spending. This
is where we get to what I call the credi-
bility gap. The credibility gap really is
a chasm, because we need to find $1.481
trillion of cuts. But so far the Repub-
lican side has identified $277 billion in
specific spending cut proposals. It is a
paltry amount in comparison to what
is needed to get the job done.

So I say to the Senator from West
Virginia, it looks to me like they have
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a $1.2 trillion credibility gap—the dif-
ference between what is necessary to
balance the budget over 7 years and
what they have outlined to balance the
budget over 7 years. I say to my col-
league from West Virginia, $1.2 tril-
lion—that is one thousand two hundred
billion—is a lot of money. Even in
Washington talk that is a lot of money.

I think our friends on the other side
owe it to us, and they owe it to the
American people, to come forward with
a plan to tell us specifically, precisely,
how are they going to cut an additional
$1.2 trillion. Are they going to take it
out of Social Security? They say not.
Are they going to take it out of Medi-
care? They say not. They say they are
not going to take it out of defense.
They cannot take it out of interest on
the debt. That means well over half of
all Federal spending is off the table.

I ask the Senator from West Virginia
for his reaction to what I see as this
enormous credibility gap by our friends
from the other side.

Mr. BYRD. I thank the distinguished
Senator. The $1.2 trillion, it seems to
me, represents $1,200 per minute since
Jesus Christ was born. To count $1 tril-
lion—so that we might have a little
better sense of the numbers that the
Senator is talking about—at the rate
of $1 per second would require about
32,000 years. It would take 32,000 years
to count $1 trillion at the rate of $1 per
second.

So the Senator is talking in terms of
big money. There is a gap.

But there is another gap I am think-
ing about, also. If those from behind
this steamroller—this constitutional
amendment on a balanced budget—if
they can mount 67 votes—and the con-
ventional wisdom around of late is that
that amendment is a sure thing and it
is going to be adopted. In the discus-
sion, they are already talking about
how it will fare at the State level. If
the 67 votes are found in this Senate,
and two-thirds of the 435 Members of
the House are going to vote for that
constitutional amendment, why can
those who support the amendment not
lay out the road plan now? Why do
they not bring in their plan now if they
have 67 votes in the Senate and two-
thirds of the 435 votes in the House
that will vote for a constitutional
amendment on a balanced budget? Why
do they not simply bring in the plan
now and start voting on it? It would
only take 51 votes in the Senate. It
only takes a majority to pass legisla-
tion. Why do they not do that? They
have all the votes. They have all the
votes that are necessary to raise taxes
now. Instead they are going in the op-
posite direction and everybody is talk-
ing about cutting taxes—not every-
body.

The administration is for cutting
taxes, the Republican Party is for cut-
ting taxes. But also the Republican
Party wants—the Republican Party on
the Hill—a constitutional amendment
on a balanced budget. Why not start on
it today? Why not start to deal with

balancing the budget today, next week,
next month? All they need is a major-
ity of the votes to do that. They do not
need two-thirds to do that, as they will
need for a constitutional amendment.
So that is a big gap. I cannot under-
stand why it is easier to get 67 votes
than it is to get 51.

Mr. CONRAD. Will the Senator yield
further?

Mr. BYRD. I am going to give up the
floor shortly. I will yield, if I may,
without losing my right to the floor. I
just wanted to ask another question.

The PRESIDING OFFICER. Is there
objection to the request? Hearing none,
the Senator is recognized.

Mr. CONRAD. Mr. President, I just
want to go further on this point. It just
strikes me there are those of us who
very much want a balanced budget. I
am in that camp. The Senator from
West Virginia knows that I feel strong-
ly that we ought to balance this budg-
et; we ought to do it the right way.

Mr. BYRD. That is why I voted for
the 1990 package that was developed at
the summit among the Republicans
and the Democrats, when Mr. Bush was
President. That is why I voted for the
1993 package. Not a Member, not one of
our friends on the other side of the
aisle, voted for the 1993 package, as I
recall. I voted for it. It was tough to do
it.

Mr. CONRAD. I think we should say
that that 1993 package has, in fact, re-
duced the deficit. We had a Federal
budget deficit in 1992 of $290 billion. In
1993, that was reduced to $255 billion.
Last year, it was further reduced to
just over $200 billion. This year, the es-
timate is it will be further reduced to
some $176 billion.

The fact is, on that plan that the
Senator from West Virginia and I both
voted for, we did not get a single vote
from the other side of the aisle; not a
single vote. And voting for that plan
took political courage, because it did
cut spending. It cut over 100 programs
by over $100 million. It also raised
taxes on the wealthiest 1 percent.

People, of course, do not want to pay
more taxes. I do not want to pay more
taxes. I levied more taxes on myself in
that vote; I wound up paying more in
taxes. But I did it because I recognized
we have a national crisis. We have to
get our fiscal house in order. And if we
are to do that, it requires a plan.

The point I wanted to make is that
our friends on the other side of the
aisle say they are for a balanced budg-
et, but they have not come forward
with a plan to do it. Talk is cheap.
Talk is cheap. It is easy to say, ‘‘I am
for it.’’ The difficult thing is to put
down a plan that actually starts to do
it.

I think it is terribly important that
the American people know that there
is this extraordinary gap between what
our friends on the other side have said
they are going to do and what they
have identified to get the job done—a
$1.2 trillion gap.

I said last week that gives a whole
new meaning to the phrase, ‘‘don’t ask,
don’t tell,’’ because that is what they
are asking here. ‘‘Don’t ask, don’t tell’’
the American people. They are saying
to the people, ‘‘We are going to pass
this balanced budget amendment, but
we are not going to tell you how we are
going to do it. We are not going to tell
you where we are going to make $1.2
trillion in cuts over the next 7 years.’’

I think the American people deserve
better; I think our colleagues deserve
better. I know the Senator from West
Virginia believes that they have an ob-
ligation to come forward and be spe-
cific. I think that ought to be central
to any debate we have.

I again thank the Senator from West
Virginia for his courtesy and just ask
him once again: Does not the other side
have an obligation to come forward
with a plan? Do not the American peo-
ple deserve to know where they intend
to cut $1.2 trillion over the next 7
years? Do not the people have a right
to that plan?

Mr. BYRD. I thank the distinguished
Senator, Mr. President.

Of course they are entitled to know
what is in the plan. And we have a re-
sponsibility, in my judgment, before we
rivet this piece of garbage into the
Constitution, we have a responsibility
to tell them what our plans are, how
we expect to achieve this goal.

Mr. President, I thank the distin-
guished Senator. I hope he will ex-
pound further at some point on the
subject matter concerning the con-
stitutional amendment on the balanced
budget. I hope he will use those charts.
I hope he will elaborate on the matter
further.

I do not intend to discuss that matter
further right now. There will be a time,
when we will be talking about the con-
stitutional amendment on the balanced
budget, that like Shallow, in ‘‘The
Merry Wives of Windsor’’, ‘‘I will make
a star chamber matter of it.’’

Right now I just want to ask one
more question of the distinguished
managers. In looking over Mrs.
BOXER’s views, minority views, I have
noted—and I will not read her entire
views as expressed in the report, but
she says, in part:

I am also disappointed that the bill fails to
directly address one of the biggest unfunded
Federal mandates faced by California: the
costs imposed by illegal immigration. I
therefore plan to offer an amendment on the
floor to ensure that the costs to States and
local governments of illegal immigration be
addressed in the bill.

Mr. President, I share her viewpoint
on this. I share the view that she has
expressed with regard to the costs im-
posed by illegal immigration. As a
matter of fact, the full Appropriations
Committee, under my chairmanship
last year, conducted some hearings on
this matter. The members were very
concerned about illegal immigration,
about the costs of illegal immigration
that are being imposed on States like
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California, and the various Governors
appeared at that time.

Do the managers feel that it is likely
that we will have an opportunity to de-
bate this amendment? Mrs. BOXER says
she is going to offer an amendment ‘‘to
ensure that the costs to States and
local governments from illegal immi-
gration be addressed in the bill.’’

What is the likelihood of such an
amendment being adopted?

She also expresses concern that the
amendments to sunset the bill were re-
jected by a party-line vote. What can
we expect? Can we expect any relief for
those States that have such
humongous problems at this time with
respect to illegal immigration? Can we
expect them to get any relief?

Mr. KEMPTHORNE. Will the Senator
yield?

Mr. BYRD. Yes.
Mr. KEMPTHORNE. Mr. President, I

believe the Senator from California
raises a very important issue when she
raises this question of immigration.
The Senator from Florida, the Senator
from Texas, the Senator from Arizona,
and many others have raised this issue.

But in listening to the distinguished
Senator from West Virginia as he talks
about the process and the fact that he
believes there is a process where the
committee should be involved, this
issue of immigration is a monumental
issue. I do not know that, by bringing
that to the floor, this is the forum for
us to finally resolve that.

I have also spoken to the distin-
guished Senator from Wyoming [Mr.
SIMPSON] who has also been providing
leadership on this issue. My concern is
that I do not believe this is the bill to
attach it to.

But, am I empathetic to what those
Senators are saying? Absolutely. This
Nation needs to deal with that issue of
immigration, but I do not believe this
is the vehicle to accomplish that.

Mr. BYRD. I do not mean for the Sen-
ator to address that particular aspect
of it. That was not my point. I do not
expect this bill to address that aspect
of it.

But Mrs. BOXER and others are obvi-
ously very concerned with respect to
the unfunded mandate or mandates
that are being placed upon the States
to deal with this problem. My question
goes to that aspect, not to dealing with
a solution to the overall problem.

Mr. KEMPTHORNE. Will the Senator
yield further?

Mr. BYRD. Yes.
Mr. KEMPTHORNE. I would just read

to the Senator about 10 lines from the
bill. This is on page 3, under the pur-
pose of the bill. It states:

(A) providing for the development of infor-
mation about the nature and size of man-
dates in proposed legislation; and

(B) establishing a mechanism to bring such
information to the attention of the Senate
and the House of Representatives before the
Senate and the House of Representatives
vote on proposed legislation;

(4) to promote informed and deliberate de-
cisions by Congress on the appropriateness of
Federal mandates in any particular instance.

I believe, I say to the Senator, that if
S. 1 were in place right now, this would
be the process that would help, for ex-
ample, the Senator from California in
dealing with what may be further Fed-
eral mandates where there are costs
imposed on the States under that title
of immigration.

This is a process before we cast our
vote. Because, the Senator is well
aware of how many times, when we
have a 15-minute rollcall vote, we will
go down there and we may confer with
one another during those 15 minutes
and we will ask, ‘‘Is there a mandate in
here?’’ That is the extent of the knowl-
edge we have today.

This is going to give us a process so
that we will know that there is a man-
date or there is not. We will know the
cost of it. We will know the impact on
both the public and private sector. And
we will know that information up front
before we cast our vote. So that is why
I am so desirous to get on with the im-
plementation of S. 1, because then we
can take some of these very important
issues that the Senator has raised.

Now we have a process to allow Mem-
bers to deal with it so that it is in-
formed as opposed to the current proc-
ess.

Mr. GLENN. Will the Senator yield
for an additional reply to his question?

This bill is prospective. It does not
try to go back and undo what may have
happened or what may have built up in
the past.

I see our distinguished colleague
from Iowa on the floor, and I am sure
he may want to address this because I
understand he had a proposed amend-
ment that we go by. But this bill is
strictly prospective. It tries to address
what has been the major problem with
regard to the Federal-State relation-
ship, and that is that we have specifi-
cally passed a lot of laws that impose
mandates on the States.

Now, we do not propose in this legis-
lation to try to correct the situation
where the Federal Government has had
a responsibility—for example, immi-
gration control—and that responsibil-
ity has been inadequately met to the
point where it is developing into a
major problem, at a major cost to
States. We do not try to address some
of those things.

Now, that has to be addressed. I do
not think it necessarily needs to be ad-
dressed in this legislation, because if it
is, then, we are into a real quagmire of
considering every situation where
States or particular Senators from
States have a feeling that because the
Federal Government did not meet the
States’ responsibilities—say, in flood
control or in whatever area it might
have been—that we then have to come
back and assume responsibilities for
that later in this legislation.

Now, I think it is very fair and proper
that we address the immigration prob-
lem, but we made no attempt in this
bill, nor do I really feel that we should
in this bill, to address something like
immigration, which is where the Fed-

eral Government, obviously, has not
met its responsibility to control immi-
gration for the United States of Amer-
ica. We have not been doing it, particu-
larly in California, Texas, the border
States along our southern border, and
to some extent in other States, also.

That is where the major problems
have occurred, because the Federal
Government did not meet its respon-
sibilities. Then I think there should be
separate legislation that deals with
this. But this bill is not set up to ad-
dress something that is of that nature
and that is already behind us.

I would say this: The major problem
for most States—although that is a
major problem for California, for in-
stance—but the major problem for
most States has not been of that na-
ture where the Federal Government did
not meet its responsibilities. The
major problem we are trying to address
here is where the Federal Government
has in many respects gone too far,
maybe, in meeting this responsibly and
tossing this requirement downhill to
the States and local communities and
saying, ‘‘You pick it up’’—the States—
‘‘we are not going to do it.’’ That was
not done intentionally from the Fed-
eral Government with regard to immi-
gration, although we have to address
that.

So, what we are trying to do, and the
major cost to most States has come
from the unfunded mandates where we
have passed laws that require clean air,
clean water, clean whatever it was, and
said, ‘‘OK, States, but you pick up the
bill on this.’’ We have not tried to ad-
dress something that has happened
where a Federal responsibility is not
met and tried to address that in help-
ing States like California, or Texas, or
New Mexico—Arizona in particular,
pick up the costs that they have, I feel,
unfairly, been saddled with. I yield the
floor.

Mr. BYRD. Mr. President, I agree
with the Senator. I thank both Sen-
ators for their responses to my ques-
tions.

I have over the weekend, as I say,
read the reports. I found some positive
things in the reports which have an at-
traction with respect to this legisla-
tion.

At some point I would like to ask
some further questions, but I yield the
floor at this time. I thank both Sen-
ators for their courtesy.

Mr. KEMPTHORNE addressed the
Chair.

The PRESIDING OFFICER. The Sen-
ator from Idaho.

Mr. KEMPTHORNE. Mr. President,
again, many of the points raised by the
Senator from West Virginia I may hap-
pen to agree with. In fact, I do agree
with many of the points that were
made this morning.

The discussion about the balanced
budget amendment, now while that is
an important issue, this is not the leg-
islation dealing with the balanced
budget amendment. That will come
sometime in the future. This is about
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