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clean air, then you can add that on and
have a more costly alternative.

That is exactly and precisely to deal
with the problem that my friend from
Ilinois so eloquently described, which
is the kid with asthma, the people with
safety belts, and all that. It is
nonquantifiable. It is human life. You
do not put a dollar value on human life
or on the value of clean air.

I urge my colleagues to go back and
read on page 36 those words. | think it
covers this like a hand in a glove.

Mr. LEVIN. Will the Senator from II-
linois yield on that exact same point?

Mr. SIMON. I am pleased to yield to
my colleague from Michigan.

Mr. LEVIN. | hope also all of us will
read that language which was referred
to by the Senator from Louisiana. But
what it does not cover are areas where
we cannot quantify the benefits, such
as how many fewer asthma attacks will
result? That is quantifiable, let us as-
sume for a moment. The value of avoid-
ing it may not be quantifiable. But the
fact that we could avoid a certain num-
ber of asthma attacks, or deaths in
many cases, is very quantifiable.

We sought from the Senator from
Louisiana and others language which
would say that where you can quantify
a reduction in deaths or asthma at-
tacks, we should then not be forced to
use the least costly approach. We may
want to reduce more asthma attacks
and save more lives with a slightly
more expensive approach. We were un-
able to get that language.

So, yes. It is very important that all
of us understand the point that is made
by the Senator from Louisiana. But it
does not solve the problem which has
been raised by the Senator from Illi-
nois.

Mr. SIMON. Mr. President, | think
the dialog we have just had suggests
that my point is valid, that we are
going to end up with the courts decid-
ing what is quantifiable and what is
not quantifiable. | think we should
move slowly in this area. | have been in
Government a few years now, Mr.
President. 1 was first elected to the
State legislature when | was 25. | am
now 66. I have found generally that
when we take solid, careful steps, we
are much better off than when we do
these sweeping things.

I think what we have before us now is
well intentioned, but too sweeping, in
answer. The pendulum will go from one
cycle to the other.

Mr. President, | yield the floor.

RECESS

The PRESIDING OFFICER. Under
the previous order, the hour of 12:55
having arrived, the Senate stands in re-
cess until the hour of 2:15 p.m.

Thereupon, the Senate, at 12:46 p.m.,
recessed until the hour of 2:15 p.m.;
whereupon, the Senate reassembled
when called to order by the Presiding
Officer (Mr. GRAMS).

CONGRESSIONAL RECORD —SENATE

COMPREHENSIVE REGULATORY
REFORM ACT

The Senate continued with the con-
sideration of the bill.

Mr. KYL addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. KYL. Mr. President, | would like
to speak for a moment in support of
the Dole amendment, and therefore in
support of this legislation as we will
amend it.

The question before us is whether or
not benefits justify costs. That is real-
ly all we want to know. Given that the
Judiciary Committee’s report places
the regulatory burden on our economy
at over $881 billion, | think that is a
reasonable question to ask. That aver-
ages just under $6,000 for every house-
hold in this country—$6,000 that fami-
lies in this country cannot spend on
other things because the money has to
be given to the Government or has to
be used in other ways to comply with
the costs of regulation.

That is why these costs are cloaked
in what amounts to a hidden tax. They
are passed on through lower wages,
through higher State and local taxes,
through higher prices, through slower
growth and fewer jobs. | said fewer
jobs. According to William Laffer in a
1993 Heritage Foundation report, and I
am quoting:

There are at least three million fewer jobs
in the American economy today than would
have existed if the growth of regulation over
the last 20 years had been slower and regula-
tions more efficiently managed.

To put it in perspective further, the
Americans for Tax Reform Foundation
found that each year Americans work
until May 5 to pay for all Government
spending. If you add the cost of regula-
tions, each American has to work until
July 10—I believe that was yesterday—
in order to pay for all of the taxes and
regulations imposed upon us. That is
over a half year of work to pay the
total cost of Government, and 2
months of that hard work must pay for
the costs of regulation. As | said, that
is money families could spend making
their own decisions on how to spend for
their own health care, safety, and edu-
cation.

According to a 1993 IPI policy report,
regulations add as much as 95 percent
to the price of a new vaccine. And Jus-
tice Breyer, who has recently been ele-
vated to the Supreme Court, wrote a
book called ‘‘Breaking the Vicious Cir-
cle,” in which he poses the following
question: ““Does it matter if we spend
too much overinsuring our safety?”
And he answers his own question. “The
money is not, nor will it be, there to
spend, at least not if we want to ad-
dress more serious environmental or
social problems—the need for better
prenatal care, vaccinations and cancer
diagnosis, let alone daycare, housing,
and education.”’

In other words, Mr. President, it is
foregone opportunity in the sense that
by spending this money on something
where its benefits are marginal, we are
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precluded from spending it on things
that could really be more important
and helpful to us.

Cost-benefit analysis, some people
say, iIs a new and a foreign concept.
Well, businesses fail if they do not uti-
lize cost-benefit analysis. At every
turn, individuals are confronted with
decisions that require weighing the
pluses and minuses and the benefits
and costs. These are decisions that we
make every day. We call it common
sense. When we decide to get in our
automobile and drive somewhere, we
know that the national highway fatal-
ity and accidents statistics weigh fair-
ly heavily toward the possibility that
sometime in our life we are going to be
involved in an accident in which we are
going to be harmed and yet we con-
sciously make the decision that be-
cause the benefits to us of arriving at
our destination using our automobile
are worth more than the risks, we de-
cide to take those risks.

In another more simple example, we
cross the street every day, and most of
us understand that there is some de-
gree of risk in crossing the street; peo-
ple are harmed every day by doing
that, but the benefits of us getting to
our destination exceed the costs, or the
potential risk to us in making that
particular trip.

So as human beings, as families, as
individuals, we make decisions, many
decisions every day that involve some
theoretical and sometimes not so theo-
retical risks to ourselves. Yet we do
that knowingly, and we do that under-
standing that sometimes benefits can
outweigh those risks. It is the applica-
tion of common sense. And what we are
asking for with respect to the regula-
tions that are imposed upon us, is that
there be a little bit more common
sense, a little bit more care to go into
the development of these regulations.

Now, one of my colleagues this morn-
ing spoke, and | thought made an ex-
cellent point, that Government gen-
erally is supposed to do for us what we
cannot do for ourselves. Most of us be-
lieve that. We appreciate the fact that
in many cases we cannot as individuals
understand the risks involved and we
cannot police everything that could
pose a particular risk to us. And so we
ask the Government to do that for us.
We empower Government agencies to
do tests, to do analysis, and to actually
establish standards. Then they fre-
quently report those standards to us on
a product or on a label or by some reg-
ulation precluding the manufacture or
use of something that would be dan-
gerous to us.

We do that certainly in our food in-
dustry in a way that is understood by
all, in the approval of drugs and in
many, many other ways. We ask the
Government to do for us what we can-
not do for ourselves, to understand the
risks. That is called a risk assessment,
to do a cost-benefit analysis. Indeed,
most Presidents since President Ford
have, in fact all Presidents | think
have, in effect, imposed a cost-benefit
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analysis requirement on most Govern-
ment agencies as a matter of Executive
order. The problem is it is enforced
more in the breach than in the compli-
ance. And so many agencies do not fol-
low that cost-benefit analysis in the es-
tablishment of regulations. And that, |
will get back to, is basically what we
are asking these Government agencies
to do. When we give to them the obli-
gation of protecting us in some way,
we want them to do it in a way that
represents common sense and at the
least cost consistent with the protec-
tion which we want.

Now, there is an argument that has
been made that the regulatory agencies
ought to be expected to exercise the
same sort of common sense that indi-
viduals do. | want to make a couple
points about that.

First of all, Mr. President, whenever
we hand power to the Government, it
should be viewed with a special or
through a special lens because the Gov-
ernment exercises power far beyond
that which can be exercised by any of
us as individuals or even as a business
organization. Some call it the heavy
hand of Government. But we all appre-
ciate the fact that when we pass a law
in the Congress, and when the execu-
tive branch agencies of Government ad-
minister that law pursuant to our di-
rection, they are doing so under the
color of, under the authority of, under
the color of law—the power of the Gov-
ernment to enforce that law. And we as
citizens are supposed to know what
that law is.

We all learned in school that igno-
rance of the law is no excuse. And yet
there are over 20 million words of regu-
lation today, about 36,000 pages of reg-
ulations in the Federal Register. We
cannot all be expected to know what
those are. We do not need to know
what they all are. But | daresay that
there are a lot of regulations that
could end up suggesting that we are in
violation of some law that, in fact, we
do not even know about. That is cer-
tainly the case with a lot of businesses.

The fact is there are a lot of regula-
tions. They have behind them the
power of the law to enforce them. So
when we ask the Government to do
something for us, we should be very
careful about ceding too much author-
ity, because the Government can, in
the enforcement of those regulations,
impose fines and impose other kinds of
penalties upon us. And, of course, the
stories in the newspapers and so on are
full of stories about examples of situa-
tions in which an innocent citizen has
gotten himself or herself into hot
water because he has run afoul of some
Federal regulation, frequently of which
he was not even aware.

So, when we say, well, a Federal bu-
reaucrat can certainly be trusted to ex-
ercise the same degree of common
sense that an ordinary citizen would,
we appreciate the hard work that our
so-called bureaucrats do for us, but we
also have to appreciate the power that
stands behind that bureaucrat in terms
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of being able to enforce those regula-
tions.

That is why we need to be very, very
careful about the kind of regulations
that have been imposed; and, second,
because we have certainly seen in-
stances in which there has been an
overregulation; and, third, because the
cost of those regulations on our society
cannot necessarily be fully appreciated
by the individual who is promulgating
the regulation.

That is why we want to make it very
clear to the people to whom we entrust
with that authority that we, the Con-
gress, want them to examine both the
risks and the costs against the benefits
to be achieved by the regulations that
they would impose.

Let me give you an example, Mr.
President, that occurred in my home
State not too long ago. It is an exam-
ple | cite because it really had a happy
ending, but no thanks to the law that
we wrote and the regulations that were
promulgated pursuant to that law.

In Graham County, AZ, a rural area
primarily of cotton farming and other
agriculture, there is a river called the
Gila River, which does not overflow
very often but when it does, unfortu-
nately, it is a wild river. It flooded in
1993 in January. The flood was signifi-
cant enough to wipe out a bridge about
5 miles east of Safford, the county seat
of Graham County. Unfortunately,
when that happened, the river changed
its course and went several hundred
yards to the south wiping out a lot of
farmland and causing a great deal of
havoc. The primary thing that hap-
pened was that there was no more op-
portunity to cross the river there for
the people who lived on the other side
without a 28-mile detour across a
bridge that was very narrow, 20 feet
wide, a bridge one could not build
today under Federal regulations, and
probably a good thing because it is not
a very safe bridge. School kids got up
an hour earlier in the morning and
stayed an hour later in order to ride
that extra distance to and from home.
And the traffic was all routed on a
small State road. Since it is a farming
community, the farm implements were
obviously traveling on the same road
as the highway traffic. Of course, these
can be very wide. They are 20 feet wide
sometimes and travel at maybe 10 or 15
miles an hour. | saw many instances in
which, because motorists were frus-
trated, they passed the double line.
They should not do it. It is against the
law. But clearly, health and safety
were implicated in the fact that people
could not cross the bridge that existed
before.

The Federal Highway Program had
funds available through disaster assist-
ance to reconstruct the bridge, and the
Army Corps of Engineers was willing to
reconstruct the bridge. The problem
was that it had to consult with the
Fish and Wildlife Service because it is
believed that there is an endangered
species in the Gila River called the ra-
zorback sucker. Now, nobody can find

July 11, 1995

that little sucker, but supposedly it is
there. Let us assume that it exists. And
if it does, we certainly want to pre-
serve it and save it.

But what the local officials were ask-
ing the Army Corps of Engineers to do
was to build up a little dirt berm, now
that the river has gone back down
again and does not flow very heavily,
to redirect the river back to its origi-
nal channel. Now, if the sucker exists,
and if it lived all of these years in its
original channel in the Gila River, then
presumably it can do just fine living
where it always lived, and it is no dan-
ger to that species that the river is
being redirected back where it always
was. And by doing that, the bridge can
be constructed, the people can travel
safely, and life returns normally to the
people in Graham County. But, alas,
the Army Corps of Engineers could not
get the approval from the Department
of the Interior to go forward with these
plans.

Finally, the situation was dangerous
enough, the people were fed up enough,
the situation was frustrating enough,
costing enough, that the people of Gra-
ham County said, ‘“We’ve got to do
something about this ourselves. We
have to take matters into our own
hands, apply a little common sense.”’

They notified the Army Corps of En-
gineers of their plans to build a little
dirt berm, to redirect the channel back
where it had been and build a little
low-river crossing there. And, fortu-
nately, the Army Corps of Engineers
exercised what they call “‘enforcement
discretion” and did not cite the county
officials when that is precisely what
occurred.

Now the river has been channeled
back in its original place. A low-river
crossing has been built. And plans are
going forward to reconstruct the
bridge. An application of common
sense by common people, having their
lives to live, who just could not afford
to wait any longer to live in this bu-
reaucratic morass that we have cre-
ated.

Well, who is really at fault? It is
probably ultimately the Congress’ fault
for writing a statute that permits this
kind of regulatory authority. But it is
also the fault of the agency in not exer-
cising the common sense to authorize
the project to go forward.

When one considers the quality be-
tween protecting this species, which is
somewhat questionable, as | said—and
I think the folks would agree with
that—in any event, protecting it by
letting it go back into the same chan-
nel it had always been in, when you
weigh that against the risk of lives to
people for having to cross this very
narrow bridge 5 miles downstream and
traveling behind slow-moving farm im-
plements and all the rest of it, it seems
to me that it is a good example of how
sometimes we do not apply common
sense in these regulations, and it was
necessary for people to take matters
into their own hands.
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When it has gotten to this point, we
have a problem, and that is the prob-
lem we are trying to correct here with
the process changes that are embodied
in the Dole-Johnston substitute. We
are not changing the underlying sub-
stantive law. Endangered species, clean
air, clean water, all of those laws that
we have created for the protection and
safety of our environment and our peo-
ple still exist. They still will prevail.
But in the establishment of regulations
now, we are asking the people who im-
plement those laws to take certain
things into consideration, such as an
assessment of risks and a cost-benefit
analysis, when that is appropriate, and,
in the case of certain regulations where
it is appropriate, to do peer review.
Those are all very reasonable concepts.

I am certain in a bipartisan way we
can work out any differences that exist
relative to the application of those
principles to the administering of the
laws that we write.

Let me just conclude with a couple of
other thoughts, Mr. President.

John Graham, professor and founding
director of the Center for Risk Analy-
sis at the Harvard School of Public
Health, wrote in the Wall Street Jour-
nal recently:

Since zero risk is not a feasible goal, we
need to rank risks in order of priority.

For example, he agrees that child-
hood lead poisoning is a serious public
health problem and asserts, neverthe-
less, that fewer resources should be
used to excavate soil at Superfund sites
where the probability of childhood ex-
posure to lead is low, whereas more re-
sources should be directed toward
cleaning up older homes in poor com-
munities, where each day kids are in-
gesting house dust contaminated with
deteriorating lead paint. In other
words, an example of where we prob-
ably have our priorities wrong because
of the rigidity with which we developed
these laws, and they are being adminis-
tered pursuant to that rigidity. We are
trying to loosen that process up in the
Congress by giving discretion to our
agencies to apply more common sense
in the development of a regulation.

The Hillary Clinton task force, as a
matter of fact, used the same type of
prioritization and analysis. Her task
force included a proposal for mammo-
grams for 50 year olds at $100 million
per life saved, while mammograms for
40 year olds at $158 million per life
saved were rejected as too costly.

The conclusion is, in both cases, ob-
viously there are lives at stake, but in
one case it was simply deemed too
costly for the Government to provide
the source of revenue for the mammo-
grams, considering the risks involved.
One can argue with that particular
analysis. One can say, ‘‘No, that’s still
too great a risk.”

My point in citing the example is
simply to note the fact that the Presi-
dent’s wife in her task force and all of
the work that she did on this, a profes-
sor from Harvard, Government agen-
cies today, all of us in our individual
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lives all use common sense and
prioritize the risks against the costs.
So that is not a concept that we should
be arguing against. We should be im-
plementing it in the law.

I cited the Harvard School of Public
Health study. It indicated:

. reallocating resources to more cost-ef-
fective programs could save an additional
60,000 lives per year without increasing costs
to the public or to the private sector.

In other words, Mr. President, cost-
benefit analyses would not only pre-
vent the squandering of our scarce re-
sources, it would actually enable us to
maximize their impact and end up sav-
ing more lives and preventing more
harm to our citizenry than is the case
today.

Mr. President, there are many, many
examples. | will conclude by saying
that it is my view that the substitute
represents a good-faith effort to meet
the concerns of those who thought that
this legislation might either inten-
tionally or accidentally go too far in
undermining existing substantive law
by assuring that it is strictly a process
change which supplements the author-
ity of the people we ask to administer
these laws today to engage in the kind
of risk assessment and cost benefit
which all of us do every day of our
lives; that that makes common sense;
that it will end up saving more lives;
that it will end up saving a lot of
money and, in the end, will provide a
safer climate for the people of our
country than exists today.

So | certainly urge all of my col-
leagues at the appropriate time to sup-
port the Dole-Johnston substitute.

Several Senators addressed
Chair.

The PRESIDING OFFICER. The Sen-
ator from Delaware.

Mr. BIDEN. Mr. President, | say to
my friend from Idaho, | will be brief.

I think the Senator from Arizona is
correct. We should not be arguing
about whether we should have cost-
benefit analyses. The Glenn bill does
not argue about that. The argument is
about whether or not the Dole bill
takes too much of a risk with the pub-
lic safety or not a sufficient risk.

My friend from Arizona cited some
things that | think could confuse folks.
He indicated that the cost of regula-
tion—and cited a study—was X billions
of dollars per year, that that cost jobs,
it cost every household $6,000 or $16,000,
I do not know what his number was,
per year; the implication being, if you
vote for the Dole bill, those costs will
evaporate, those costs will go away.

The truth is, the Dole bill could be
implemented tomorrow and the cost to
households will actually go up, not go
down. But let me just make a point. We
all hear, and | can cite and will cite as
this debate goes on, horror stories of
regulations that have occurred in my
State of Delaware, absolutely foolish,
stupid things that bureaucrats do. We
are all about here trying to rationalize
this and have an element of common
sense.

the
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Let us talk about common sense.
What is common sense for a corporate
executive is not necessarily common
sense for the average citizen.

If you are a corporate executive and
you are running a steel plant in the
Midwest, common sense dictates that
you build a great big, high smokestack,
like we used to see in the forties and
fifties and sixties, 350 feet high. Com-
mon sense dictates that because it is
the cheapest thing for you to do. And
then you emit out of that gigantic
smokestack into the upper airstream
damaging particles to people’s health,
and you blow them across the country
into Delaware, and you blow them into
the State of New York and you have
acid rain and you kill our fish and you
Kill our wildlife and you kill some of
us. Now, that is common sense.

You are the chief executive officer.
Someone comes along and says, ‘““Now,
I’ll tell you what | can do for you here.
We can, by you having to spend an ad-
ditional half a billion dollars, clean
your plant up. We can see to it that
with the Clean Air Act, we are going—
it is going to cost you now, it is going
to cost your stockholders, it may even
cost jobs, what it is going to do is cost
you $400, $500 million to clean the plant
up.”

If you are the corporate executive
sitting at your desk, that is not com-
mon sense to you to go and spend all
that money. So what do we have to do
to make sure that the streams in Dela-
ware are not polluted, that the Adiron-
dacks do not have dead lakes where
nothing lives because of acid rain? We
have the Government come along and
say, ‘““We’re going to make you do that,
we’re going to make you do it.”

It is common sense to the person liv-
ing in Delaware that it is not a good
idea to have all those particles coming
from the industrial Midwest into my
State and choking us. That is common
sense. It is a good idea to clean the air.
But that is not common sense for the
corporate executive. | am not suggest-
ing they are bad or good guys, but lis-
tening to my friend from Arizona, it is
like if we all just sat down and talked
about this, common sense would pre-
vail.

Why did the Federal Government get
in the business of air pollution and
water pollution? Because the State of
Arizona did not do it, the State of
Delaware did not do it, the State of
Kansas did not do it.

I was raised in a place called
Claymont, DE. It sits on the border of
Pennsylvania and Delaware.

There are more oil refineries per
square mile along the Delaware River
in Marcus Hook and Chester, PA—
which is less than a half mile from
where | was raised—than any place in
America. When | was a kid, 1 would
come out of where we lived, Brookview
Apartments, my uncle would drive me
to school. If it was a misty fall morn-
ing, you would put on the windshield
wipers and literally there would be an
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oil slick on your windshield—not figu-
ratively, literally.

The State of Pennsylvania under-
stood the prevailing wind went into
Delaware. This was the southeast cor-
ner of Delaware, and it was a
multibillion-dollar industry for the
State of Pennsylvania. The idea that
the folks in Pennsylvania were going
to pass a law saying that all those oil
refineries in southeast Pennsylvania,
which blew into New Jersey and Dela-
ware, had to clean up their refineries
was nonexistent—zero. There would be
a lot of political pain for those legisla-
tors in voting against those captains of
industry in their States, maybe costing
jobs at that refinery, maybe costing in-
come to that county.

So the reason we got in the business
in the first place is because industry
did not do it. They did not do it. The
States did not do it. How about clean
water? | wonder how many people in
this Chamber visiting Washington
would like us to get out of the business
of assuring that their water is clean. |
do not know where they live, but | now
live along a place called the Brandy-
wine River. A factory was there, and
when | was a kid, there used to be a
pipe that came right out of the factory,
a pipe that went right into the Brandy-
wine, because common sense dictated
that if you owned that factory, it made
sense to spill that effluent into the
river and wash it out into the Delaware
River and into the Atlantic Ocean be-
cause it costs millions of dollars to put
on devices to catch that dirty water.

Well, today, | literally—not figu-
ratively—can raft down the Brandy-
wine River, which is a tradition in our
State, on inner tubes on a Sunday with
my Kids. It is clean. Does anyone in
this Chamber believe that had we not
imposed costs on industry that that
river would be clean today? Name me a
place in America where that happened
without regulation, because common
sense dictated that it is better to give
the stockholders more money in their
dividends than less.

I am not making a moral judgment. |
am not making a statement about
greed or anything. It is just common
sense. It made sense. It was all right if
the Government let you put it in the
river and that took it away. Instead of
spending $12 million to treat it on-site,
put it in the river.

My friend said we all take risks, that
we get in our automobiles and we walk
across streets. Guess why people get in
their automobiles? They get in auto-
mobiles today because they know that
the tires they buy meet certain stand-
ards that the Government imposes on
manufacturers. So you do not have
what you had in the 1940’s and 1950’s,
tires shredding and people getting
killed. We now have things called in-
spections. In every one of our States,
in the beginning, you could drive a car
when the motor car came along and
you did not have to go to an inspection
station, you did not have to show up
there. You just took your risks. As
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more cars got on the road, even States
figured, hey, wait a minute, a lot of
folks are getting killed because they
are putting in brakes that do not work,
steering mechanisms that do not func-
tion. So we have all these regulations.
Now, they are costly. They are costly.

The only broad point that | wish to
make now is that | hope no one here—
I do not think my friend from Arizona
is doing so—is arguing that we should
not have those kinds of regulations. We
are talking about the margins here.
What we are debating here on this floor
is what kind of oversight, if you will,
by the judiciary, and what kind of
oversight by industry, if you will,
should there be to prevent the aberra-
tions that occur—and they do occur—
and the unnecessary costs that occur—
and they do occur—from occurring?
But if the good Lord could come down
and divine for us every bureaucratic
glitch that occurs in implementing
regulations —I will give you one by the
way. Unintended consequences.

In my own State a friend of mine, a
kid 1 grew up with, a very successful
highway contractor in Delaware, shows
up at a function with me. He walks up
and says, ‘“JOE, | am helping you again
this year, but | could kill you.”

I said, “Why?”’

He said, ‘“You voted for that Ameri-
cans With Disabilities Act.”

| said, ‘“Yes, but you were for that.”

He said, ‘““Yes, but I did not know you
were going to do what you did.”

I said, “What did | do?”’

He said, ““I will tell you what that act
did.”” He owns a highway contracting
company, and he hires flag persons.
You know, we have them in all our
States while they are repairing the
roads. One guy with a flag puts up a
stop sign, and with a walkie-talkie he
calls the person at the other end and
says, ‘“You let your folks go, | will put
the stop sign up on this end.””

He said, ‘I hired a guy that turned
out to be hard of hearing, and so when
he was given the walkie-talkie, he
picked up the walkie-talkie and the
guy down there would say, ‘OK, stop
them.” But he did not hear them. So
what would happen is cars would be
coming through and they banged into
one another.”

He said, “‘I moved him to another job.
I put him behind a grader, and he sued
me under the Americans With Disabil-
ities Act.”

He called over one of the most promi-
nent lawyers in Delaware and said,
“Francis, tell him what you told me |
have to do.”

Francis Biondi walks over and says,
“JoE, | told him he had to settle this
for’—I will not mention the amount—
“‘a sizable amount of money.” It was
several times what the average Amer-
ican makes in a whole year.

| said, ‘““How could that be?”’

He said, ‘“Well, they ruled that | had
to take every possible action to accom-
modate this person’s disability. So do
you know what they told me | should
do? | should have had an extension that
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ran up 30, 40 feet that had a red light
and a green light on it at either end,
and that guy would be able to look
down, since his eyes were good, and he
could see green so that he knows to
press red, and he can see red and he
will know to press green. His hearing
would be taken out of it.”’

I will quote my friend—I guess | will
not because there was profanity in it.
But he basically said, “Why in the
heck do | need him then, if I am going
to do that?”’ That is a bizarre outcome,
in my view, for a well-intended piece of
legislation.

But assume we took out all of those
nonsensical aberrations of regulations
that we pass. | doubt whether anybody
on this floor—and again, | beg the in-
dulgence of my friend from Arizona. He
gave a figure of several billion dollars
and about $6,000 per household, | think.
If we got rid of every one of those stu-
pid things, we are still at about $5,000 a
household. So | do not want anybody
on the floor—we kind of mix things up
on the floor here. Listening to my
friend from Arizona, | think the aver-
age person would think that, well, if
the Dole bill passes, a lot more people
are going to be employed, and instead
of my paying $5,000, $6,000 a year, | am
not going to have to pay that any-
more—not unless he is talking about
doing away with the Clean Water Act
and the Clean Air Act and all of these
major environmental pieces of legisla-
tion.

The third point | want to make—and
then | will yield the floor—is that he
mentioned lead paint. When | first got
here in 1973, I was on the Environment
and Public Works Committee, which
then was called the Public Works Com-
mittee. | was given by the then chair-
man, Senator Randolph of West Vir-
ginia, a subcommittee assignment that
had no legislative authority. | had au-
thority to hold hearings. It is called
the Subcommittee on Technology. And
I could not understand why he was
being so gracious to me until | found
out the first assignment | was given. |
was given the assignment—being one of
the Senators from Delaware, a State
with a lot of small companies like Du-
Pont and others residing in that
State—I was given the assignment of
writing a report, after holding hear-
ings, on whether or not we should
phase out lead in gasoline o