
CONGRESSIONAL RECORD — SENATE S8957 June 22, 1995 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
COMMITTEE ON LABOR AND HUMAN RESOURCES 

Mr. WARNER. Mr. President, I ask 
unanimous consent that the Com-
mittee on Labor and Human Resources 
be authorized to meet for a hearing on 
the Oversight of OSHA, during the ses-
sion of the Senate on Thursday, June 
22, 1995, at 9:30 a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON INDIAN AFFAIRS 

Mr. WARNER. Mr. President, I ask 
unanimous consent that the Com-
mittee on Indian Affairs be authorized 
to meet on Thursday, June 22, 1995, be-
ginning at 9:30 a.m., in room G–50 of 
the Dirksen Senate Office Building on 
S. 487, a bill to amend the Indian Gam-
ing Regulatory Act, and for other pur-
poses. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON DRINKING WATER, 
FISHERIES, AND WILDLIFE 

Mr. WARNER. Mr. President, I ask 
unanimous consent that the Sub-
committee on Drinking Water, Fish-
eries, and Wildlife be granted permis-
sion to meet Thursday, June 22, at 10 
a.m., to conduct an oversight hearing 
on the National Marine Fisheries Serv-
ice policy on spills at Columbia River 
hydropower dams, gas bubble trauma 
in endangered salmon, and the sci-
entific methods used under the Endan-
gered Species Act which gave rise to 
that policy. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON FORESTS AND PUBLIC LAND 
MANAGEMENT 

Mr. WARNER. Mr. President, I ask 
unanimous consent that the Sub-
committee on Forests and Public Land 
Management of the Committee on En-
ergy and Natural Resources be granted 
permission to meet during the session 
of the Senate on Thursday, June 22, 
1995, for purposes of conducting a sub-
committee hearing which is scheduled 
to begin at 9:30 a.m. The purpose of 
this hearing is to receive testimony on 
S. 852, a bill to provide for uniform 
management of livestock grazing on 
Federal land, and for other purposes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

ADDITIONAL STATEMENTS 

THE TELECOMMUNICATIONS BILL 

∑ Mr. ABRAHAM. Mr. President, I 
want to take a few moments to set 
forth the reasoning behind a number of 
my votes with respect to S. 652, the 
telecommunications bill. Although S. 
652 would not deregulate the tele-
communications industry as much or 
as quickly as I would like, it eventu-
ally would lead to competition in a 
number of telecommunications mar-
kets that currently are monopolistic. 
Specifically, the bill would remove ar-

tificial barriers to competition in the 
phone services markets as well as in 
the cable, equipment manufacturing, 
and other markets. I, therefore, sup-
ported final passage of S. 652. 

Much of the debate concerning the 
bill focused on the issue of RBOC entry 
into the long-distance market. An 
amendment offered by Senator MCCAIN, 
No. 1261, would have defined the term 
‘‘public interest’’ as it relates to the 
FCC’s decision as to whether to allow a 
Bell to enter the long-distance market. 
The bill as introduced did not define 
that term. I voted for the McCain 
amendment because the absence of 
such a definition would give the FCC 
virtually absolute discretion as to 
whether a Bell can enter the long-dis-
tance market—or, put differently, as to 
whether consumers will enjoy the bene-
fits of full competition in that market. 

The Senate’s rejection of McCain 
amendment No. 1261 was part of the 
reason for my vote against the Dorgan- 
Thurmond amendment, No. 1265. The 
Dorgan-Thurmond amendment would 
have added yet another layer of regu-
latory obstacles to the RBOC’s entry 
into the long-distance market. The bill 
already would have required a Bell to 
satisfy an extensive competitive check-
list and to secure the FCC’s public in-
terest determination before entering 
the long-distance market; and even 
then, the Bell could enter that market 
only through a separate subsidiary. 
Moreover, the bill would for the first 
time allow utility and cable companies 
to compete for the Bells’ local cus-
tomers, thereby further reducing the 
Bells’ ability to subsidize predatory 
pricing in the long-distance market by 
raising the prices paid by local cus-
tomers. Thus, the Dorgan-Thurmond 
amendment, by requiring the Bells ad-
ditionally to secure the approval of the 
Department of Justice before entering 
the long-distance market, would only 
delay unnecessarily the arrival of full 
competition in that market. To para-
phrase Holmes, three layers of regu-
latory obstacles is enough. 

From the outset of the Senate’s con-
sideration of S. 652, I was concerned 
that the bill might mandate discounted 
telecommunications rates for selected 
groups. The cost of such mandatory 
discounts is inevitably passed on to 
customers whose rates are not set by 
Congress, and thus often falls, at least 
in part, on poorer customers who can-
not muster the lobbying clout nec-
essary to secure special treatment. 
Moreover, apart from the equities of 
the issue, I think Government exceeds 
its legitimate role when it sets special 
telecommunications rates for favored 
groups. I, therefore, supported McCain 
amendment No. 1262, which would have 
struck bill language, contained in sec-
tion 310, that would force tele-
communications providers to provide 
their services to schools and hospitals 
at discounted rates. After the Senate 
rejected amendment 1262, I voted for 
another McCain amendment, No. 1285, 
that at least would subject section 310 

to means testing. The amendment 
passed. 

Finally, I want to set forth in detail 
my reasons for supporting McCain 
amendment No. 1276. This amendment 
would jettison our current crazy-quilt 
of universal-service subsidies, in favor 
of a means tested voucher system. The 
universal-service subsidies and rate- 
averaging schemes currently in place 
have as their principal effect the per-
petuation of telephone service monopo-
lies in rural areas. These schemes ex-
clude competitors from rural telephone 
service markets in two ways. First, by 
keeping rural rates artificially low, 
rate averaging reduces if not elimi-
nates the incentive of would-be com-
petitors to enter the rural services 
market. Second, the subsidization of 
existing providers effectively bars the 
entry into those markets of competi-
tors who would not be similarly sub-
sidized. In contrast, a voucher system 
would not distort market signals or 
suppress competition in the markets 
whose customers it seeks to help. Thus, 
the need-based voucher system de-
scribed in the McCain amendment 
would be vastly preferable to the cur-
rent and proposed cost-based schemes, 
which make the inner-city poor pay 
higher phone rates so that customers 
in remote areas, including wealthy re-
sort areas, can enjoy lower rates.∑ 

f 

THE ABOLITION OF THE DEATH 
PENALTY IN SOUTH AFRICA 

∑ Ms. MOSELEY-BRAUN. Mr. Presi-
dent, the new Government of South Af-
rica has just abolished the death pen-
alty. 

As we all know, South Africa has un-
dergone incredible changes in the last 2 
years. They have achieved nothing 
short of a revolution—peacefully, via 
the ballot box. They have abolished 
apartheid and rebuilt their government 
and institutions to reflect real major-
ity rule. The American people can take 
pride in the fact that American leader-
ship in imposing international sanc-
tions played a significant role in mak-
ing this negotiated revolution possible, 
and the Government of Nelson Mandela 
a reality. 

South Africa has looked to the 
United States as a model as it creates 
its institutions of government. I re-
cently met with member of Parliament 
Johnny DeLange, chairman of the 
equivalent of our Judiciary Committee 
in the South African Parliament, who 
was in the United States to study how 
Congress and the Justice Department 
interact. Likewise, the new Constitu-
tional Court, the equivalent of the Su-
preme Court, has looked to American 
jurisprudence for guidance in a variety 
of areas of the law. 

As a lawyer and a Senator, I take 
pride in the fact that South Africa is 
looking to our legal system and our 
body of laws as a model. But in the 
case of the death penalty, after thor-
oughly examining its practice in the 
United States, the 11 justices of the 
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Constitutional Court of South Africa 
unanimously concluded the death pen-
alty is cruel and unusual punishment 
subject to elements of arbitrariness 
and the possibility of error. 

The case before the Constitutional 
Court, Makwanyane and McHunu versus 
State, stemmed from an intra-family 
murder-for-hire which occurred in July 
1987. Five people died when their hut 
was set on fire. Both men who carried 
out the attack and the man who hired 
them were convicted of murder and 
sentenced to death. The issues raised 
before the court concerned not the 
facts of the crime, but rather the con-
stitutionality of the death penalty. At-
torneys for the defendants cited the 
long history of racial discrimination 
and the arbitrary application of the 
death penalty in the United States as 
grounds for outlawing this ultimate 
punishment. The South African court 
heard that the United States practice 
of leaving capital punishment to the 
discretion of the judge and jury opens 
the door to the inevitable influences of 
race, poverty, and the quality of rep-
resentation. 

In effect, the South African court 
came to the same conclusion as former 
United States Supreme Court Justice 
Harry Blackmun, who concluded that 
the death penalty experiment has 
failed. Although Blackmun repeatedly 
voted to uphold capital punishment in 
the belief that the law could be chan-
neled to guarantee its fair application, 
he ultimately decided that he could no 
longer ‘‘Tinker with the machinery of 
death.’’ 

South Africa had a history of apply-
ing the death penalty in an even more 
arbitrary fashion than the United 
States. Until the use of the death pen-
alty was suspended in February 1990, 
South Africa had one of the highest 
rates of judicial executions in the 
world. The previous government exe-
cuted 1,217 people between 1980 and 
1989. And, as in the United States, it 
was much more common for a black de-
fendant to be sentenced to death than 
a white defendant. In 1988, 47 percent of 
black defendants convicted of mur-
dering whites were sentenced to death; 
2.5 percent of blacks convicted of mur-
dering other blacks were sentenced to 
death; while no whites convicted of 
killing blacks were given the death 
penalty. 

I want to emphasize that the aboli-
tion of the death penalty will not re-
sult in impunity for those who commit 
the most heinous of crimes. But South 
Africa concluded that even in the coun-
try they looked to for guidance, the 
United States, the death sentence had 
not been shown to be materially more 
effective at deterring or preventing 
murder than the alternative sentence 
of life imprisonment. 

The Government of South Africa has 
come to the decision that the recogni-
tion of the right to life and dignity is 
incompatible with the death penalty. I 
applaud them for it.∑ 

MAJ. GEN. DAVID P. DE LA 
VERGNE 

∑ Mr. GORTON. Mr. President, I am 
honored to offer my congratulations to 
Maj. Gen. David P. de la Vergne, who 
retires on June 25, 1995, as commanding 
general and civilian executive officer of 
Fort Lawton, WA. 

The general’s career has been exem-
plary. A native of Meriden, CT, he 
graduated from the Citadel and was 
commissioned a second lieutenant in 
1961. After attending the infantry offi-
cer’s basic and counterintelligence offi-
cers course, he served as special agent 
in charge of the Hartford Resident Of-
fice of the 108th Intelligence Corps 
Group. He did tours in Germany as op-
erations officer of the 207th Military 
Intelligence Detachment and as com-
mander of the Columbia Field Office of 
the 111th Military Intelligence Group. 
Posted to I Corps Advisory Group, Mili-
tary Assistance Command Vietnam, he 
served as order of battle advisor and 
sector intelligence advisor, and then 
returned from Vietnam to serve as se-
curity officer for the Defense Language 
Institute in Monterey, CA. 

After leaving active military duty in 
1971, Major General de la Vergne was 
assigned to the 6211th U.S. Army Garri-
son, Presidio of San Francisco, where 
he served as inspector general, S–1, 
comptroller, and deputy commander 
before leaving to assume command of 
the 2d Battalion, 363d Regiment, 4th 
Brigade, 91st Division, training; Re-
turning to the 6211th in 1981, he served 
as the garrison commander for 3 years 
before leaving for the 124th ARCOM, 
where he served as deputy chief of 
staff, resource management, as deputy 
chief of staff, operations, and then as 
chief of staff and deputy commander 
prior to his current assignment as com-
manding general. 

Major General de la Vergne is a grad-
uate of the Command and General Staff 
College and the Army War College, and 
he has completed courses at the Intel-
ligence School, the Defense Language 
Institute, the Industrial College of the 
Armed Forces, the Inspector General 
School, the U.S. Army Institute for Ad-
ministration and the Army Logistics 
Management Center. 

His decorations include the Bronze 
Star, the Meritorious Service Medal 
with Oak Leaf Cluster, the Air Medal, 
the Joint Service Commendation 
Medal, the Army Commendation Medal 
with two Oak Leaf Clusters, the Repub-
lic of Vietnam Cross of Gallantry with 
Bronze Star and the Republic of Viet-
nam Honor Medal First Class. 

Time and time again, the general has 
proven his mettle and displayed most 
excellent leadership. To quote from the 
citation for his Distinguished Service 
Medal, which will be awarded on the 
occasion of his official change of com-
mand ceremony on June 25, 1995: 

. . . for exceptionally meritorious service 
of great responsibility: 

Major General David P. de la Vergne dis-
tinguished himself by exceptionally meri-
torious service in successive positions of 

great responsibility from 15 March 1988 to 27 
March 1995. In all assignments, General de la 
Vergne displayed unexcelled leadership and 
absolute dedication. As Chief of Staff and 
later Deputy Commander, 124th United 
States Army Reserve Command (ARCOM), 
Fort Lawton, Washington, he displayed ex-
ceptional vision, skill, and tenacity in the 
management and direction of major Army 
activities. Culminating his distinguished 
service as Commander of the 124th ARCOM, 
General de la Vergne took immediate steps 
to provide the ARCOM with a positive image 
of its leaders and mission. General de la 
Vergne’s energetic approach for improve-
ment in training, logistics, and recruiting re-
sulted in the molding of a mission-capable 
unit. His dynamic leadership and unique 
managerial abilities were instrumental in 
achieving significant improvements in the 
readiness posture of the 124th ARCOM ele-
ments. This was most evident during the mo-
bilization of nine units to support Operation 
DESERT SHIELD and Operation DESERT 
STORM. Major General de la Vergne’s un-
swerving dedication, outstanding service, 
professional skill, and superb leadership re-
flect great credit upon him, the United 
States Army Reserve and the United States 
Army.’’ 

I want to thank Major General de la 
Vergne for his many years of service to 
this country, and I wish him and his 
wife, Elinor, all the best.∑ 

f 

RECOGNIZING THE ACHIEVEMENTS 
OF DISTINGUISHED ANNE ARUN-
DEL COUNTY YOUTH 

∑ Ms. MIKULSKI. Mr. President, it is 
with a great deal of pride and satisfac-
tion that I commend to your attention 
a number of young adults from Anne 
Arundel County. These outstanding in-
dividuals are listed below, and they are 
outstanding because of their character, 
their academic achievements, and their 
contributions to their home commu-
nities. 

Three years ago, an organization was 
formed in Anne Arundel County by one 
of my college classmates, Dr. Orlie 
Reid. He and other caring individuals 
gathered together to discuss what 
could be done to encourage our youth 
to perform at their highest levels and 
to be community minded, to reinforce 
the positive and discourage the nega-
tive. The Concerned Black Males of An-
napolis has done just that since its in-
ception in 1992. 

On Monday, June 26, 1995, CBM is rec-
ognizing 88 young men and women at 
its first annual awards dinner. These 
students were nominated by church, 
school and community leaders. I ex-
tend my heartiest congratulations to 
them all for their efforts, and to the or-
ganizers of the Awards Dinner and the 
founders of Concerned Black Males of 
Annapolis. A concerned community 
working with youth sets a fine exam-
ple, and CBM has proven over the years 
that it works. My best to all of them.∑ 

f 

WHITE HOUSE CONFERENCE ON 
SMALL BUSINESS 

∑ Mr. KYL. Mr. President, the White 
House Conference on Small Business 
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