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Mosina H. Jordan, of New York, a career
member of the Senior Foreign Service, class
of Minister-Counselor, to be Ambassador Ex-
traordinary and Plenipotentiary of the Unit-
ed States of America to the Central African
Republic.

Nominee: Mosina H. Jordan.

Post: Central African Republic.

The following is a list of all members of
my immediate family and their spouses. |
have asked each of these persons to inform
me of the pertinent contributions made by
them. To the best of my knowledge, the in-
formation contained in this report is com-
plete and accurate.

Contributions, amount, date, donee:

1. Self. none.

2. Spouse, none.

3. Children, George Michael Jordan, none;
Mosina Michele Jordan, none; Frank Jordan,
none.

4. Parents, Alice Mann,
Monterio, deceased.

5. Grandparents, maternal and paternal,
deceased; Ellen and Joseph Jones, unknown.

6. Brothers, George Hitt, $30; Johnny Hitt,
none.

none; Frank

Lannon Walker, of Maryland, a career
member of the Senior Foreign Service, class
of Career Minister, to be Ambassador Ex-
traordinary and Plenipotentiary of the Unit-
ed States of America to the Republic of Cote
d’lvoire.

Nominee: Lannon Walker.

Post: Cote d‘lvoire.

The following is a list of all members of
my immediate family and their spouses. |
have asked each of these persons to inform
me of the pertinent contributions made by
them. To the best of my knowledge, the in-
formation contained in this report is com-
plete and accurate.

Contributions, amount, date, donee:

1. Self, none.

2. Spouse, none.

3. Children and spouses, Rachelle and Tom
Crowley, none; Anne, none.

4. Parents, deceased on both sides, none.

5. Grandparents, deceased on both sides,
none.

6. Brothers, no siblings.

7. Sisters, no siblings.

Timothy Michael Carney, of Washington, a
career member of the Senior Foreign Serv-
ice, Class of Counselor, to be Ambassador Ex-
traordinary and Plenipotentiary of the Unit-
ed States of America to the Republic of
Sudan.

Nominee: Timothy Michael Carney.

Post: Ambassador to the Republic of the
Sudan.

The following is a list of all members of
my immediate family and their spouses. |
have asked each of these persons to inform
me of the pertinent contributions made by
them. To the best of my knowledge, the in-
formation contained in this report is com-
plete and accurate.

Contributions, amount, date, donee:

1. Self, none.

2. Spouse, Victoria A. Butler, none.

3. Children, Anne H.D. Carney, unmarried,
none.

4. Parents, Clement E. Carney, deceased;
Marjorie S. Carney, stepmother, declines to
specify. (Mrs. M. Carney said that she gave
less than $1,000 and contributed only to local
level, rather than national level candidates);
Kenneth Booth, stepfather, and Jane Booth,
mother, none.

5. Grandparents, Mr. and Mrs. P. Carney,
deceased; Mr. and Mrs. J. Byrne, deceased.

6. Brother and spouse, Brian B. Carney, and
Jane V. Carney, none.

7. Sister, Sharon J. Carney, divorced, none.

James Alan Williams, of Virginia, a career
member of the Senior Foreign Service, class
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of Minister-Counselor, for the rank of Am-
bassador during his tenure of service as the
Special Coordinator for Cyprus.

(The above nominations were re-
ported with the recommendation that
they be confirmed, subject to the nomi-
nees’ commitment to respond to re-
quests to appear and testify before any
duly constituted committee of the Sen-
ate.

M?’. HELMS. Mr. President, for the
Committee on Foreign Relations, | also
report favorably two nomination lists
in the Foreign Service which were
printed in full in the RECORDS of March
23, 1995 and May 15, 1995, and ask unani-
mous consent, to save the expense of
reprinting on the Executive Calendar,
that these nominations lie at the Sec-
retary’s desk for the information of
Senators.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The nominations ordered to lie on
the Secretary’s desk were printed in
the RECORDS of March 23, and May 15,
1995 at the end of the Senate proceed-

ings.)

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

By Mr. SIMON (for himself,
MOSELEY-BRAUN, and Mr. COATS):

S. 944. A bill to provide for the establish-
ment of the Ohio River Corridor Study Com-
mission, and for other purposes; to the Com-
mittee on Energy and Natural Resources.

By Mr. SIMON (for himself and Ms.
MOSELEY-BRAUN):

S. 945. A bill to amend the Illinois and
Michigan Canal Heritage Corridor Act of 1984
to modify the boundaries of the corridor, and
for other purposes; to the Committee on En-
ergy and Natural Resources.

By Mr. COHEN (for himself and Mr.
LEVIN):

S. 946. A bill to facilitate, encourage, and
provide for efficient and effective acquisition
and use of modern information technology
by executive agencies; to establish the posi-
tion of Chief Information Officer of the Unit-
ed States in the Office of Management and
Budget; to increase the responsibility and
public accountability of the heads of the de-
partments and agencies of the Federal Gov-
ernment for achieving substantial improve-
ments in the delivery of services to the pub-
lic and in other program activities through
the use of modern information technology in
support of agency missions; and for other
purposes; to the Committee on Govern-
mental Affairs.

By Mr. PRESSLER (for himself and
Mr. DASCHLE):

S. 947. A bill to amend title VIII of the Ele-
mentary and Secondary Education Act of
1965 regarding impact aid payments, and for
other purposes; to the Committee on Labor
and Human Resources.

By Mr. DORGAN (for himself, Mr.
HELMS, Mr. INOUYE, Mr. LEAHY, Mr.
MURKoOwsKI, and Mr. ROBB):

S. 948. A bill to encourage organ donation
through the inclusion of an organ donation
card with individual income refund pay-
ments, and for other purposes; to the Com-
mittee on Finance.

By Mr. GRAHAM (for himself, Mr.
RoBB, Mr. WARNER, Mr. HEFLIN, Mrs.

Ms.
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KASSEBAUM, Mr. and Mr.
SHELBY):

S. 949. A bill to require the Secretary of
the Treasury to mint coins in commemora-
tion of the 200th anniversary of the death of
George Washington; to the Committee on
Banking, Housing, and Urban Affairs.

By Mrs. BOXER (for herself, Mr. KEN-
NEDY, Mr. KERRY, Mr. SARBANES, Ms.
MIKULSKI, Mr. MOYNIHAN, Mr. AKAKA,
Mr. INOUYE, Mrs. MURRAY, Mrs. FEIN-
STEIN, Mr. HOLLINGS, Mr. RoBB, Mr.
GRAHAM, and Mr. LAUTENBERG):

S. 950. A bill to amend the Outer Continen-
tal Shelf Lands Act to direct the Secretary
of the Interior to cease mineral leasing ac-
tivity on submerged land of the outer Con-
tinental Shelf that is adjacent to a coastal
State that has declared a moratorium on
mineral exploration, development, or pro-
duction activity in adjacent State waters,
and for other purposes; to the Committee on
Energy and Natural Resources.

INOUYE,

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. DOLE (for himself and Mr.
DASCHLE):

S. Res. 137. A resolution to provide for the
deposit of funds for the Senate page resi-
dence; considered and agreed to.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. SIMON (for himself, Ms.
MOSELEY-BRAUN, and Mr.
COATS):

S. 944. A bill to provide for the estab-
lishment of the Ohio River Corridor
Study Commission, and for other pur-
poses; to the Committee on Energy and
Natural Resources.

OHIO RIVER CORRIDOR STUDY COMMISSION
ESTABLISHMENT ACT

Mr. SIMON. Mr. President, today |
am introducing a bill to provide for the
establishment of the Ohio River Cor-
ridor Study Commission. The purpose
of this legislation is to focus attention
on the distinctive and nationally im-
portant resources of the Ohio River
corridor. My intention is to provide for
long-term preservation, betterment,
enjoyment, and utilization of the op-
portunities in the Ohio River corridor.

The Ohio River is a unique riverine
system and is recognized as one of the
great rivers of the world. In our Na-
tion’s early years, the Ohio was the
way west; later the transportation op-
portunities provided by the river
brought resources and people together
to help build our country into a great
industrial power.

The Ohio River starts in Pittsburgh,
PA, and flows to the west and to the
south toward its confluence in my
home State of Illinois at the Mis-
sissippi River at Cairo, IL. The Ohio
River covers 981 miles and flows
through or borders on the States of
Pennsylvania, Ohio, West Virginia,
Kentucky, Indiana, and Illinois.

Our great American rivers even after
years of neglect and abuse, remain
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among the most scenic areas of the
country. After a preliminary investiga-
tion, the ad hoc Ohio River Group be-
lieves that an indepth study of the wa-
terway would result in a favorable rec-
ommendation for a joint local, State,
and national endeavor resulting in the
designation of the river valley as a na-
tional heritage corridor.

Mr. President, as with other national
heritage corridors there is a high de-
gree of coordination and cooperation
required by the various governmental
entities along the river if the project is
to be successful. | believe that estab-
lishing the Ohio River Corridor Study
Commission—whose membership would
include the Director, or designee, of
the National Park Service—would be
the most appropriate mechanism to
begin implementation of the concep-
tual study.

By Mr. SIMON (for himself and
Ms. MOSELEY-BRAUN):

S. 945. A bill to amend the Illinois
and Michigan Canal Heritage Corridor
Act of 1984 to modify the boundaries of
the corridor, and for other purposes; to
the Committee on Energy and Natural
Resources.

ILLINOIS AND MICHIGAN CANAL HERITAGE
CORRIDOR ESTABLISHMENT ACT

Mr. SIMON. Mr. President, today |
am introducing a bill to provide for the
Illinois & Michigan Canal Heritage
Corridor. The purpose of this legisla-
tion is to preserve and enhance a cor-
ridor known for its nationally signifi-
cant cultural and natural resources.
My intention is to provide for long-
term preservation, betterment, and
utilization of the opportunities in the
Illinois & Michigan Canal.

The Illinois & Michigan Canal Na-
tional Heritage Corridor extends itself
over 120 miles from Chicago to LaSalle/
Peru. The Illinois & Michigan Canal
was the first to be designated as a Na-
tional Heritage Corridor in 1984. For
years lllinoisans have been able to ap-
preciate not only the natural beauty of
the canal but also its historical inter-
est. On both banks of the river, forests,
prairies, and bird sanctuaries have
been preserved. The unique architec-
ture of this area includes buildings
constructed between 1836 and 1848, ar-
chitecture which no longer existed far-
ther east, destroyed by the Chicago
Fire of 1871.

The Illinois & Michigan Corridor is
an innovative concept. It is the first
partnership park of its kind and it is
now a model for such parks throughout
the Nation.

Mr. President, as with other national
heritage corridors there is a high de-
gree of coordination and cooperation
required by the various governmental
entities along the canal if the project
is to be successful. The high historical,
recreational, educational value of the
canal is evident. It is my duty to seek
to help preserving and protecting one
of our national treasuries. | believe
that extending the Illinois and Michi-
gan Canal National Heritage Corridor
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Commission would be the most appro-
priate way to reach those goals.

By Mr. COHEN (for himself and
Mr. LEVIN):

S. 946. A bill to facilitate, encourage,
and provide for efficient and effective
acquisition and use of modern informa-
tion technology by executive agencies;
to establish the position of Chief Infor-
mation Officer of the United States in
the Office of Management and Budget;
to increase the responsibility and pub-
lic accountability of the heads of the
departments and agencies of the Fed-
eral Government for achieving substan-
tial improvements in the delivery of
services to the public and in other pro-
gram activities through the use of
modern information technology in sup-
port of agency missions; and for other
purposes; to the Committee on Govern-
mental Affairs.

FEDERAL INFORMATION TECHNOLOGY REFORM

ACT OF 1995

Mr. COHEN. Mr. President, today |
rise to introduce the Federal Informa-
tion Technology Reform Act of 1995.
This legislation will provide much
needed reform to the way the govern-
ment acquires and uses computers and
information technology. This legisla-
tion is critical to the future of Govern-
ment as information technology be-
comes increasingly important in the
way we manage Federal programs and
responsibilities.

It was not all that long ago—Iless
than two decades—when the business
tools in most offices consisted of ro-
tary dial telephones, IBM Selectric
typewriters, sheets of carbon paper,
and gallons of white-out. Today, how-
ever, it is a much different world. Of-
fices now rely on digital telephone sys-
tems, voice and electronic mail, per-
sonal computers, and copy and fax ma-
chines. And while the office tools in
Government and the private sector are
similar, the Government is finding it-
self falling further and further behind
the technology curve The disparity be-
tween the tools of the private sector
and the tools of Government is growing
daily; especially in the area of informa-
tion management.

The Government is the largest infor-
mation manager in the world. The IRS
collects more than 200 million tax
forms a year. The Department of De-
fense has warehouses of information
containing everything from declas-
sified battle plans from the Spanish
American War to financial records for
the Aegis Destroyer.

The Department of Veterans Affairs
has medical, educational, and insur-
ance records for tens of millions of vet-
erans scattered throughout the coun-
try. The Social Security Administra-
tion has hundreds of millions of records
dealing with disability claims, edu-
cational benefits and payment records.
In addition, all of these agencies have
records dealing with personnel, travel
and supply expenses. The list is end-
less.

The ability of Government to manage
this information has a profound affect
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on the daily lives of all of us. When
senior citizens receive their Social Se-
curity checks, it is because a Govern-
ment computer told the Treasury De-
partment to send a check.

When we pay taxes or receive a re-
fund, it is a Government computer that
examines our tax forms, checks our
math, and determines if we have paid
the right amount or if we are due a re-
fund.

When we fly, we rely on Government
computers to keep planes from crash-
ing into one another. When we watch
weather reports on the evening news,
the information comes from Govern-
ment computers.

Government computers also keep
track of patents, Government-insured
loans, contractor payments, personnel
and payroll records, criminal records,
military inventory, and Medicaid and
Medicare billings. In short, the Govern-
ment keeps track of information that
ensures our financial well being and is
also critical to our public safety and
national security needs.

But these Government information
systems are headed for catastrophic
failure if we fail to address the chal-
lenge of modernization. The Federal
Aviation Administration, for example,
relies on 1950’s vacuum tube tech-
nology to monitor the safety of mil-
lions of airline passengers on a daily
basis. Occasionally this antiquated
technology fails, potentially putting
airline passengers at risk.

Other Government computers are
also failing to do the job such as failing
to detect fraud in the Federal student
loan program and preventing excess in-
ventories at the Department of De-
fense. Inadequate technology is also
largely to blame for the Justice De-
partment’s failure to collect millions
in civil penalties, the Internal Revenue
Service’s failure to collect billions in
overdue taxes, and the Department of
Health and Human Service’s failure to
detect fraud in the Medicare program.

The underlying theme in all of the
examples is that the Government does
not do a good job managing its infor-
mation. Poor information management
is, in fact, one of the biggest threats to
the Government Treasury because it
leaves Government programs suscep-
tible to waste, fraud, and abuse.

When the average taxpayer hears
horror stories such as the Federal pay-
roll clerk who was paying phantom em-
ployees and pocketing the money, or
the case of the finance clerk who billed
the Navy for ship parts that were never
delivered, or the tax preparer who stole
millions from the IRS through ficti-
tious filings, they may not think about
information management. But they
certainly lose confidence in the Gov-
ernment’s ability to manage.

My purpose in relating these inci-
dents is not to simply recite a litany of
Government horror stories. We have all
heard too many of those. Instead, my
purpose is to highlight how Govern-
ment technology affects the lives of or-
dinary citizens, and to demonstrate
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that the common denominator in these
examples is the Government’s failure
to effectively manage information.

The problems are clear. It is equally
clear that focusing on reforming how
the Government approaches and ac-
quires information technology can
have a profound impact on the way
Government does business in much the

same way it has changed corporate
America.
Last fall, | issued a report examining

the Government’s purchase and use of
information technology. While | do not
want to rehash all of the findings and
recommendations, | do think some key
observations are worth repeating.

Government is falling further behind
the private sector in its ability to suc-
cessfully apply information tech-
nology. First, the Federal Government
rarely if ever examines how it does
business before it automates. | recently
held hearings which examined how the
Pentagon could save more than $4 bil-
lion over 5 years simply by changing
the way it processed travel vouchers.
Automating the current voucher proc-
essing system will neither achieve the
projected savings nor the efficiencies
that are accomplished through
reengineering.

Second, the Federal Government has
wasted billions of dollars by maintain-
ing and updating so-called legacy or
antiquated computers from the 1960’s
and 1970’s which are ill-suited for the
Government’s needs and by today’s
standards will never be efficient or re-
liable.

Third, the Government wastes addi-
tional billions when we do buy replace-
ment systems because we try to do too
much at one time. These so-called
megasystems are difficult to manage
and are rarely successful. Without ex-
ception, megasystems cost much more
than envisioned and when completed,
which is rare, are generally years be-
hind schedule. The private sector rec-
ognizes the megasystem approach as
too risky and instead takes an incre-
mental and more manageable ap-
proach. We need only look to the IRS
and FAA to see examples of old sys-
tems that continue to deteriorate but
have yet to be replaced because of
failed modernization efforts.

Fourth, the process for buying Fed-
eral computer systems takes too long,
largely because the process is inflexible
and bureaucratic. In most cases, tech-
nology is obsolete by the time the new
system is delivered. In a world where
technology doubles every 18 months,
Government can no longer afford sys-
tems that take 3 and 4 years to pro-
cure. In addition, once systems are fi-
nally delivered, agencies are then at
the mercy of winning vendors for need-
ed upgrades. These upgrades are pur-
chased noncompetitively and any sav-
ings derived from the earlier competi-
tion are lost.

Finally, protests and the threat of
protests add further delay and cost. In
some cases, protests are lodged to ob-
tain information that was not disclosed
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at debriefings, to interrupt revenue
flow to competitors, or to gain other
competitive advantages.

The current approach to buying com-
puters is outdated and takes little ac-
count of the competitive and fast-
changing nature of the global computer
industry. Markets and prices change
daily, yet Government often gets
locked into paying today’s prices for
yesterday’s technology.

It is time to move Government infor-
mation technology into the 21st cen-
tury. That is why today | am introduc-
ing the Information Technology Man-
agement Reform Act of 1995. This legis-
lation will significantly alter how the
Government approaches and acquires
information technology. The legisla-
tion would repeal the Brooks Act and
establish a framework that will re-
spond more efficiently to the needs of
Government now and in the foreseeable
future.

Mr. President, this legislation will
make it easier for the Government to
buy technology. More importantly, it
is intended to make sure that before
investing a dime in information tech-
nology, Government agencies will have
carefully planned and justified their
expenditures. Federal spending on in-
formation technology will be treated
like an investment. Similar to manag-
ing an investment portfolio, decisions
on whether to invest will be made
based on potential return, and deci-
sions to terminate or make additional
investments will be based on perform-
ance. Much like a broker, agency man-
agement and vendor performance will
be measured and rewarded based on
managing risk and achieving results.

One of the most important features
of the bill is that it changes the way
Government approaches technology.
Agencies will be encouraged—indeed
required—to take a hard look at how
they do business before they can spend
a dollar on information technology.
The idea is to ensure that we are not
automating for the sake of automa-
tion. The greatest benefit from an in-
vestment in information technology
can come from automating efficient
processes.

The bill will make it easier to invest
in information technology by replacing
the current procurement system with
one that is less bureaucratic and proc-
ess driven. The new system is designed
to allow Government to buy tech-
nology faster and for less money. This
will enable us to make significant
progress in replacing the inefficient
and unreliable legacy systems which
currently waste a significant portion of
the Federal Government’s $27 billion
annual information technology budget.

Specifically, the bill eliminates the
delegation of procurement authority at
the GSA, and establishes a National
Chief Information Officer at OMB and
Chief Information Officers at the major
Federal agencies whose jobs are to em-
phasize up front planning, monitor risk
management, and work with vendors to
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achieve workable solutions to the Fed-
eral Government’s information needs.

The legislation will also fundamen-
tally change the Government’s focus of
information technology from a tech-
nical issue to a management issue. We
have seen how failing to recognize in-
formation technology as a manage-
ment issue has resulted in billions of
dollars lost to inefficiency and abuse.
From now on, Government information
technology will have the attention of
top management because the CIO’s will
have seats at the top levels of Govern-
ment.

My legislation will also discourage
the so-called megasystem buys. Fol-
lowing the private sector model, agen-
cies will be encouraged to take an in-
cremental approach that is more man-
ageable and less risky.

We can no longer afford Government-
unique systems. My bill makes it easy
for agencies to buy commercially
available products. While | understand
that there are some unique needs,
standard commercially available sys-
tems should be utilized for payroll and
travel operations that are similar in
both business and Government and for
other operations whenever practicable.

The bill eliminates the current sys-
tem for resolving bid protests involving
information technology. Consequently,
all protests will be resolved by the
agencies, General Accounting Office, or
the courts. While some are concerned
that without the current system fair-
ness cannot be ensured, | believe that
other improvements in the procure-
ment process required by the legisla-
tion eliminate the need for this redun-
dancy.

I am excited about the prospect of
this legislation to transform the way
the Government does business. If Gov-
ernment is going to regain the con-
fidence of taxpayers, it must success-
fully modernize. And, as you know, we
cannot successfully modernize unless
we can buy the tools which will enable
us to automate. My legislation will lay
the foundation to fundamentally
change how the Government ap-
proaches the application and purchases
of information technology.

If passed and implemented properly,
this legislation can save taxpayers
hundreds of billions of dollars by reduc-
ing overhead expenses and enabling our
Government to become significantly
more efficient. Changing the way Gov-
ernment does business and realizing
the full promise and potential of tech-
nology, we can reduce the financial
burden for this and future generations
of Americans.

Mr. President, | urge my colleagues
to support this legislation and move
swiftly toward its adoption. We simply
cannot afford to miss this opportunity
to improve the delivery of services to
the public; to increase detection of
waste and fraud; and significantly re-
duce the cost of Government.

I ask unanimous consent to have the
full text of my statement and Senator
LEVIN’'s statement printed in the
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RECORD as if read, and that the bill and
section-by-section analysis be included
in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 946

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ““‘Information Technology Management
Reform Act of 1995”".

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; table of contents.
Sec. 2. Findings.

Sec. 3. Purposes.

Sec. 4. Definitions.

TITLE I—RESPONSIBILITY FOR ACQUISI-
TIONS OF INFORMATION TECHNOLOGY
Subtitle A—General Authority
Sec. 101. Authority of heads of executive

agencies.

Sec. 102. Superior authority of Director of
Office of Management and
Budget.

Sec. 103. Repeal of central authority of the
Administrator of General Serv-
ices.

Subtitle B—Director of the Office of
Management and Budget

Sec. 121. Responsibility of Director.

Sec. 122. Specific responsibilities.

Sec. 123. Performance-based and results-
based management.

Sec. 124. Standards and guidelines for Fed-
eral information systems.

Sec. 125. Contracting for performance of in-

formation resources
ment functions.

Sec. 126. Regulations.

Subtitle C—Chief Information Officer of the
United States

Sec. 131. Office of the Chief Information Of-
ficer of the United States.

Sec. 132. Relationship of Chief Information
Officer to Director of the Office
of Management and Budget;
principal duties.

manage-

Sec. 133. Additional duties.

Sec. 134. Acquisitions under high-risk infor-
mation technology programs.

Sec. 135. Electronic data base on contractor
performance.

Subtitle D—Executive Agencies

Sec. 141. Responsibilities.

Sec. 142. Specific authority.

Sec. 143. Agency chief information officer.

Sec. 144. Accountability.

Sec. 145. Agency missions and the appro-
priateness of information tech-
nology initiatives.

Sec. 146. Significant failures of programs to
achieve cost, performance, or
schedule goals.

Sec. 147. Interagency support.

Sec. 148. Monitoring of modifications in in-
formation technology acquisi-
tion programs.

Sec. 149. Special provisions for Department
of Defense.

Sec. 150. Special provisions for Central In-

telligence Agency.
Subtitle E—Federal Information Council

Sec. 151. Establishment of Federal Informa-
tion Council.

Sec. 152. Membership.

Sec. 153. Chairman; executive director.

Sec. 154. Duties.

Sec. 155. Software Review Council.

Subtitle F—Interagency Functional Groups

Sec. 161. Establishment.
Sec. 162. Specific functions.
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Subtitle G—Congressional Oversight
Sec. 171. Establishment and organization of
Joint Committee on Informa-
tion.
Sec. 172. Responsibilities of Joint Commit-
tee on Information.
Sec. 173. Rulemaking authority of Congress.

Subtitle H—Other Responsibilities

Sec. 181. Responsibilities under the National
Institute of Standards and
Technology Act.

Sec. 182. Responsibilities under the Com-
puter Security Act of 1987.

TITLE II—PROCESS FOR ACQUISITIONS
OF INFORMATION TECHNOLOGY

Subtitle A—Procedures

201. Procurement procedures.

202. Agency process.

203. Incremental acquisition of
mation technology.

Authority to Ilimit number of
offerors.

Exception from truth in negotia-
tion requirements.

Unrestricted competitive procure-
ment of commercial off-the-
shelf items of information tech-
nology.

207. Task and delivery order contracts.

208. Two-phase selection procedures.

209. Contractor share of gains and

losses from cost, schedule, and
performance experience.

Subtitle B—Acquisition Management
Sec. 221. Acquisition management team.
Sec. 222. Oversight of acquisitions.

TITLE 11I—SPECIAL FISCAL SUPPORT FOR
INFORMATION INNOVATION
Subtitle A—Information Technology Fund
Sec. 301. Establishment.

Sec. 302. Accounts.

Subtitle B—Innovation Loan Account

Sec. 321. Availability of fund for loans in

support of information innova-
tion.

Sec.
Sec.
Sec. infor-

Sec. 204.

Sec. 205.

Sec. 206.

Sec.
Sec.
Sec.

Sec. 322. Repayment of loans.
Sec. 323. Savings from information innova-
tions.
Sec. 324. Funding.
Subtitle C—Common Use Account
Sec. 331. Support of multiagency acquisi-
tions of information tech-
nology.
Sec. 332. Funding.
Subtitle D—Other Fiscal Policies
Sec. 341. Limitation on use of funds.
Sec. 342. Sense of Congress.
Sec. 343. Review by GAO and inspectors gen-

eral.

TITLE IV—INFORMATION TECHNOLOGY
ACQUISITION PILOT PROGRAMS

Subtitle A—Conduct of Pilot Programs

Sec. 401. Requirement to conduct pilot pro-

grams.

Tests of innovative procurement

methods and procedures.

Evaluation criteria and plans.

Report.

405. Recommended legislation.

406. Rule of construction.

Subtitle B—Specific Pilot Programs

421. Share-in-savings pilot program.

422. Solutions-based contracting pilot
program.

423. Pilot program for contracting for
performance of acquisition
functions.

Sec. 424. Major acquisitions pilot programs.

TITLE V—OTHER INFORMATION
RESOURCES MANAGEMENT REFORMS

Sec. 501. Transfer of responsibility for
FACNET.

Sec. 402.

403.
404.

Sec.
Sec.
Sec.
Sec.

Sec.
Sec.

Sec.
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On-line multiple award schedule or-
dering.

Upgrading information equipment
in agency field offices.

Disposal of excess computer equip-
ment.

Leasing information technology.

Continuation of eligibility of con-
tractor for award of informa-
tion technology contract after
providing design and engineer-
ing services.

Enhanced performance incentives
for information technology ac-
quisition workforce.

TITLE VI—ACTIONS REGARDING CUR-

RENT INFORMATION TECHNOLOGY PRO-
GRAMS

Sec. 601. Performance measurements.

Sec. 602. Independent assessment of pro-

grams.

Sec. 603. Current information technology ac-

quisition program defined.

TITLE VII—PROCUREMENT PROTEST AU-
THORITY OF THE COMPTROLLER GEN-
ERAL

Sec. 701. Remedies.

Sec. 702. Period for processing protests.

Sec. 703. Definition.

TITLE VIII—RELATED TERMINATIONS,
CONFORMING AMENDMENTS, AND
CLERICAL AMENDMENTS

Subtitle A—Related Terminations

Sec. 801. Office of Information and Regu-

latory Affairs.

Sec. 802. Senior information resources man-

agement officials.
Subtitle B—Conforming Amendments

Sec. 502.

Sec. 503.
Sec. 504.

Sec.
Sec.

505.
506.

Sec. 507.

Sec. 811. Amendments to title 10, United
States Code.

Sec. 812. Amendments to title 28, United
States Code.

Sec. 813. Amendments to title 31, United
States Code.

Sec. 814. Amendments to title 38, United
States Code.

Sec. 815. Provisions of title 44, United States
Code, and other laws relating to
certain joint committees of
Congress.

Sec. 816. Provisions of title 44, United States
Code, relating to paperwork re-
duction.

Sec. 817. Amendment to title 49, United
States Code.

Sec. 818. Other laws.

Subtitle B—Clerical Amendments

Sec. 821. Amendment to title 10, United
States Code.

Sec. 822. Amendment to title 38, United
States Code.

Sec. 823. Amendments to title 44, United
States Code.

TITLE IX—SAVINGS PROVISIONS

Sec. 901. Savings provisions.

TITLE X—EFFECTIVE DATES

Sec. 1001. Effective dates.
SEC. 2. FINDINGS.

Congress makes the following findings:

(1) Federal information systems are criti-
cal to the lives of every American.

(2) The efficiency and effectiveness of the
Federal Government is dependent upon the
effective use of information.

(3) The Federal Government annually
spends billions of dollars operating obsolete
information systems.

(4) The use of obsolete information systems
severely limits the quality of the services
that the Federal Government provides, the
efficiency of Federal Government operations,
and the capabilities of the Federal Govern-
ment to account for how taxpayer dollars are
spent.
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(5) The failure to modernize Federal Gov-
ernment information systems, despite efforts
to do so, has resulted in the waste of billions
of dollars that cannot be recovered.

(6) Despite improvements achieved through
implementation of the Chief Financial Offi-
cers Act of 1990, most Federal agencies can-
not track the expenditures of Federal dollars
and, thus, expose the taxpayers to billions of
dollars in waste, fraud, abuse, and mis-
management.

(7) Weak oversight and a lengthy acquisi-
tion process have resulted in the American
taxpayers not getting their money’s worth
from the expenditure of $200,000,000,000 on in-
formation systems during the decade preced-
ing the enactment of this Act.

(8) The Federal Government does an inad-
equate job of planning for information tech-
nology acquisitions and how such acquisi-
tions will support the accomplishment of
agency missions.

(9) Many Federal Government personnel
lack the basic skills necessary to effectively
and efficiently use information technology
and other information resources in support
of agency programs and missions.

(10) Federal regulations governing infor-
mation technology acquisitions are out-
dated, focus on process rather than results,
and prevent the Federal Government from
taking timely advantage of the rapid ad-
vances taking place in the competitive and
fast changing global information technology
industry.

(11) Buying, leasing, or developing infor-
mation systems should be a top priority for
Federal agency management because the
high potential for the systems to substan-
tially improve Federal Government oper-
ations, including the delivery of services to
the public.

(12) Organizational changes are necessary
in the Federal Government in order to im-
prove Federal information management and
to facilitate Federal Government acquisition
of the state-of-the-art information tech-
nology that is critical for improving the effi-
ciency and effectiveness of Federal Govern-
ment operations.

SEC. 3. PURPOSES.

The purposes of this Act are as follows:

(1) To create incentives for the Federal
Government to strategically use information
technology in order to achieve efficient and
effective operations of the Federal Govern-
ment, to provide cost effective and efficient
delivery of Federal Government services to
the taxpayers, to provide greater protection
of the health and safety of Americans, and to
enhance the national security of the United
States.

(2) To provide for the cost effective and
timely acquisition, management, and use of
effective information technology solutions.

(3) To transform the process-oriented pro-
curement system of the Federal Govern-
ment, as it relates to the acquisition of in-
formation technology, into a results-ori-
ented procurement system.

(4) To increase the responsibility of offi-
cials of the Office of Management and Budg-
et and other Federal Government agencies,
and the accountability of such officials to
Congress and the public, for achieving agen-
cy missions, including achieving improve-
ments in the efficiency and effectiveness of
Federal Government programs through the
use of information technology and other in-
formation resources in support of agency
missions.

(5) To ensure that the heads of Federal
Government agencies are responsible and ac-
countable for acquiring, using, and strategi-
cally managing information resources in a
manner that achieves significant improve-
ments in the performance of agency missions
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in pursuit of a goal of achieving service de-
livery levels and project management per-
formance comparable to the best in the pri-
vate sector.

(6) To promote the development and oper-
ation of secure, multiple-agency and Govern-
mentwide, interoperable, shared information
resources to support the performance of Fed-
eral Government missions.

(7) To reduce fraud, waste, abuse, and er-
rors resulting from a lack of, or poor imple-
mentation of, Federal Government informa-
tion systems.

(8) To increase the capability of Federal
Government agencies to restructure and im-
prove processes before applying information
technology.

(9) To increase the emphasis placed by Fed-
eral agency managers on completing effec-
tive planning and mission analysis before ap-
plying information technology to the execu-
tion of plans and the performance of agency
missions.

(10) To coordinate, integrate, and, to the
extent practicable and appropriate, establish
uniform Federal information resources man-
agement policies and practices in order to
improve the productivity, efficiency, and ef-
fectiveness of Federal Government programs
and the delivery of services to the public.

(11) To strengthen the partnership between
the Federal Government and State, local,
and tribal governments for achieving Fed-
eral Government missions, goals, and objec-
tives.

(12) To provide for the development of a
well-trained core of professional Federal
Government information resources man-
agers.

SEC. 4. DEFINITIONS.

In this Act:

(1) INFORMATION RESOURCES.—The term
“information resources” means the re-
sources used in the collection, processing,
maintenance, use, sharing, dissemination, or
disposition of information, including person-
nel, equipment, funds, and information tech-
nology.

(2) INFORMATION RESOURCES MANAGEMENT.—
The term “‘information resources manage-
ment’”’ means the process of managing infor-
mation resources to accomplish agency mis-
sions and to improve agency performance.

(3) INFORMATION SYSTEM.—The term “‘infor-
mation system’” means a discrete set of in-
formation resources, whether automated or
manual, that are organized for the collec-
tion, processing, maintenance, use, sharing,
dissemination, or disposition of information
in accordance with defined procedures and
includes computer systems.

(4) INFORMATION TECHNOLOGY.—The term
“information technology’, with respect to
an executive agency—

(A) means any equipment or inter-
connected system or subsystem of equip-
ment, including software, services, sat-
ellites, sensors, an information system, or a
telecommunication system, that is used in
the acquisition, storage, manipulation, man-
agement, movement, control, display,
switching, interchange, transmission, or re-
ception of data or information by the execu-
tive agency or under a contract with the ex-
ecutive agency which (i) requires the use of
such system or subsystem of equipment, or
(ii) requires the use, to a significant extent,
of such system or subsystem of equipment in
the performance of a service or the furnish-
ing of a product; and

(B) does not include any such equipment
that is acquired by a Federal contractor inci-
dental to a Federal contract.

(5) INFORMATION ARCHITECTURE.—The term
“information architecture’, with respect to
an executive agency, means a framework or
plan for evolving or maintaining existing in-
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formation technology, acquiring new infor-
mation technology, and integrating the
agency’s information technology to achieve
the agency’s strategic goals and information
resources management goals.

(6) EXECUTIVE DEPARTMENT.—The term “‘ex-
ecutive department’”” means an executive de-
partment specified in section 101 of title 5,
United States Code.

(7) EXECUTIVE AGENCY.—The term ‘‘execu-
tive agency’’ has the meaning given the term
in section 4(1) of the Office of Federal Pro-
curement Policy Act (41 U.S.C. 403(1)).

(8) HIGH-RISK INFORMATION TECHNOLOGY
PROGRAM.—The term “‘high-risk information
technology program’ means an acquisition
of an information system, or components of
an information system, that requires special
management attention because—

(A) the program cost is at least $100,000,000;

(B) the system being developed under the
program is critical to the success of an exec-
utive agency in fulfilling the agency’s mis-
sion;

(C) there is a significant risk in the devel-
opment of the system because of—

(i) the size or scope of the development
project;

(ii) the period necessary for completing the
project;

(iii) technical configurations;

(iv) unusual security requirements;

(v) the special management skills nec-
essary for the management of the project; or

(vi) the highly technical expertise nec-
essary for the project; or

(D) it is or will be necessary to allocate a
significant percentage of the information
technology budget of an executive agency to
paying the costs of developing, operating, or
maintaining the system.

(9) COMMERCIAL ITEM.—The term ‘“‘commer-
cial item” has the meaning given that term
in section 4(12) of the Office of Federal Pro-
curement Policy Act (41 U.S.C. 403(12)).

(10) NONDEVELOPMENTAL ITEM.—The term
““nondevelopmental item” has the meaning
given that term in section 4(13) of the Office
of Federal Procurement Policy Act (41 U.S.C.
403(13)).

TITLE I—RESPONSIBILITY FOR ACQUISI-
TIONS OF INFORMATION TECHNOLOGY
Subtitle A—General Authority
SEC. 101. AUTHORITY OF HEADS OF EXECUTIVE

AGENCIES.

The heads of the executive agencies may
conduct acquisitions of information tech-
nology pursuant to their respective authori-
ties under title 111 of the Federal Property
and Administrative Services Act of 1949 (41
U.S.C. 251, et seq.), chapters 4 and 137 of title
10, United States Code, and the National
Aeronautics and Space Act of 1958 (42 U.S.C.
2451 et seq.).

SEC. 102. SUPERIOR AUTHORITY OF DIRECTOR
OF OFFICE OF MANAGEMENT AND
BUDGET.

Notwithstanding section 101 and the au-
thorities referred to in such section, the con-
duct of an acquisition of information tech-
nology by the head of an executive agency is
subject to (1) the authority, direction, and
control of the Director of the Office of Man-
agement and Budget and the Chief Informa-
tion Officer of the United States, and (2) the
provisions of this Act.

SEC. 103. REPEAL OF CENTRAL AUTHORITY OF
THE ADMINISTRATOR OF GENERAL
SERVICES.

Section 111 of the Federal Property and
Administrative Services Act of 1949 (40
U.S.C. 759) is repealed.

Subtitle B—Director of the Office of
Management and Budget
SEC. 121. RESPONSIBILITY OF DIRECTOR.

(a) IN GENERAL.—The Director of the Office

of Management and Budget is responsible for
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the effective and efficient acquisition, use,
and disposal of information technology and
other information resources by the executive
agencies.

(b) GoaL.—It shall be a goal of the Director
to maximize the productivity, efficiency, and
effectiveness of the information resources of
the Federal Government to serve executive
agency missions.

(c) ACTIONS TO BE TAKEN THROUGH CHIEF
INFORMATION OFFICER.—The Director shall
act through the Chief Information Officer of
the United States in the exercise of author-
ity under this Act.

SEC. 122. SPECIFIC RESPONSIBILITIES.

(a) RESPONSIBILITIES STATED.—The Direc-
tor of the Office of Management and Budget
has the following responsibilities with re-
spect to the executive agencies:

(1) To provide direction for, and oversee,
the acquisition and management of informa-
tion resources.

(2) To develop, coordinate, and supervise
the implementation of policies, principles,
standards, and guidelines for information re-

sources, performance of information re-
sources management functions and activi-
ties, and investment in information re-
sources.

(3) To determine the information resources
that are to be provided in common for execu-
tive agencies.

(4) To designate (as the Director considers
appropriate) one or more heads of executive
agencies as an executive agent to contract
for Governmentwide information tech-
nology.

(5) To maintain a registry of most effective
agency sources of information technology
program management and contracting serv-
ices, and to facilitate interagency use of
such sources.

(6) To promulgate standards and guidelines
pertaining to Federal information systems in
accordance with section 124.

(7) To carry out an information systems se-
curity and privacy program for the informa-
tion systems of the Federal Government, in-
cluding to administer the provisions of sec-
tion 21 of the National Institute of Standards
and Technology Act (15 U.S.C. 278g-4) relat-
ing to the Computer System Security and
Privacy Advisory Board.

(8) To provide for Federal information sys-
tem security training in accordance with
section 5(c) of the Computer Security Act of
1987 (40 U.S.C. 759(c)).

(9) To encourage and advocate the adoption
of national and international information
technology standards that are technically
and economically beneficial to the Federal
Government and the private sector.

(b) CONSULTATION WITH FEDERAL INFORMA-
TION CouNciL.—(1) The Director shall consult
with the Federal Information Council re-
garding actions to be taken under para-
graphs (3) and (4) of subsection (a).

(2) The Director may consult with the Fed-
eral Information Council regarding the per-
formance of any other responsibility of the
Director under this Act.

SEC. 123. PERFORMANCE-BASED AND RESULTS-
BASED MANAGEMENT.

(a) EVALUATION OF AGENCY PROGRAMS AND
INVESTMENTS.—

(1) REQUIREMENT.—The Director of the Of-
fice of Management and Budget shall evalu-
ate the information resources management
practices of the executive agencies and the
performance and results of the information
technology investments of executive agen-
cies.

(2) CONSIDERATION OF ADVICE AND REC-
OMMENDATIONS.—In performing the evalua-
tion, the Director shall consider any advice
and recommendations provided by the Fed-
eral Information Council or in any inter-
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agency or independent review or vendor or
user survey conducted pursuant to this sec-
tion.

(b) ConTINUOUS REVIEW REQUIRED.—The Di-
rector shall ensure, by reviewing each execu-
tive agency’s budget proposals, information
resources management plans, and perform-
ance measurements, and by other means,
that—

(1) the agency—

(A) provides adequately for the integration
of the agency’s information resources man-
agement plans, strategic plans prepared pur-
suant to section 306 of title 5, United States
Code, and performance plans prepared pursu-
ant to section 1115 of title 31, United States
Code; and

(B) budgets for the acquisition and use of
information technology;

(2) the agency analyzes its missions and,
based on the analysis, revises its mission-re-
lated processes and administrative processes
as appropriate before making significant in-
vestments in information technology to be
used in support of agency missions;

(3) the agency’s information resources
management plan is current and adequate
and, to the maximum extent practicable,
specifically identifies how new information
technology to be acquired is expected to im-
prove agency operations and otherwise ex-
pected to benefit the agency;

(4) efficient and effective interagency and
Governmentwide information technology in-
vestments are undertaken to improve the ac-
complishment of common agency missions;
and

(5) agency
quate.

(c) PERIODIC REVIEWS.—

(1) REVIEWS REQUIRED.—The Director shall
periodically review selected information re-
sources management activities of the execu-
tive agencies in order to ascertain the effi-
ciency and effectiveness of such activities in
improving agency performance and the ac-
complishment of agency missions.

(2) INDEPENDENT REVIEWERS.—(A) The Di-
rector may carry out a review of an execu-
tive agency under this subsection through—

(i) the Comptroller General of the United
States (with the consent of the Comptroller
General);

(ii) the Inspector General of the agency (in
the case of an agency having an Inspector
General); or

(iii) in the case of a review requiring an ex-
pertise not available to the Director for the
review, a panel of officials of executive agen-
cies or a contractor.

(B) The Director shall notify the head of a
Federal agency of any determination made
by the Director to provide for a review to be
performed by an independent reviewer from
outside the agency.

(C) A review of an executive agency by the
Comptroller General of the United States
may be carried out only pursuant to an
interagency agreement entered into by the
Director and the Comptroller General. The
agreement shall provide for the Director to
pay the Comptroller General the amount
necessary to reimburse the Comptroller Gen-
eral for the costs of performing the review.

(3) FUNDING.—Funds available to an execu-
tive agency for acquisition or use of informa-
tion technology shall be available for paying
the costs of a review of activity of that agen-
cy under this subsection.

(4) REPORT AND RESPONSE.—The Director
shall transmit to the head of an executive
agency reviewed under this subsection a re-
port on the results of the review. Within 30
days after receiving the report, the head of
the executive agency shall submit to the Di-
rector a written plan (including milestones)
on the actions that the head of the executive
agency determines necessary in order—

information security is ade-
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(A) to resolve any information resources
management problems identified in the re-
port; and

(B) to improve the performance of agency
missions and other agency performance.

(d) VENDOR SURVEYS.—The Director shall
conduct surveys of vendors and other sources
of information technology acquired by an ex-
ecutive agency in order to determine the
level of satisfaction of those sources with the
performance of the executive agency in con-
ducting the acquisition or acquisitions in-
volved. The Director shall afford the sources
the opportunity to rate the executive agency
anonymously.

(e) USER SURVEYS.—

(1) REQUIREMENT.—The Director shall con-
duct surveys of users of information tech-
nology acquired by an executive agency in
order to determine the level of satisfaction
of the users with the performance of the ven-
dor.

(2) COMPILATION OF SURVEY RESULTS.—The
Director shall compile the results of the sur-
veys into an annual report and make the an-
nual report available electronically to the
heads of the executive agencies.

(f) ENFORCEMENT OF ACCOUNTABILITY.—

(1) IN GENERAL.—The Director may take
any action that the Director considers ap-
propriate, including an action involving the
budgetary process or appropriations manage-
ment process, to enforce accountability for
poor performance of information resources
management in an executive agency.

(2) SPECIFIC ACTIONS.—Actions taken by
the Director in the case of an executive
agency may include such actions as the fol-
lowing:

(A) Reduce the amount proposed by the
head of the executive agency to be included
for information resources in the budget sub-
mitted to Congress under section 1105(a) of
title 31, United States Code.

(B) Reduce or otherwise adjust apportion-
ments and reapportionments of appropria-
tions for information resources.

(C) Use other authorized administrative
controls over appropriations to restrict the
availability of funds for information re-
sources.

(D) Disapprove the commencement or con-
tinuance of an information technology in-
vestment by the executive agency.

(E) Designate for the executive agency an
executive agent to contract with private sec-
tor sources for—

(i) the performance of information re-
sources management (subject to the approval
and continued oversight of the Director); or

(ii) the acquisition of information tech-
nology.

(F) Withdraw all or part of the head of the
executive agency’s authority to contract di-
rectly for information technology.

(g) ENFORCEMENT ACTIONS RELATED TO
CosT, PERFORMANCE, AND SCHEDULE GOALS.—

(1) REQUIRED TERMINATIONS OF ACQUISI-
TIONS.—The Director shall terminate any
high-risk information technology program or
phase or increment of the program that—

(A) is more than 50 percent over the cost
goal established for the program or a phase
or increment of the program;

(B) fails to achieve at least 50 percent of
the performance goals established for the
program or a phase or increment of a pro-
gram; or

(C) is more than 50 percent behind schedule
as determined in accordance with the sched-
ule goal established for the program or a
phase or increment of the program.

(2) AUTHORIZED TERMINATIONS OF ACQUISI-
TIONS.—The Director shall consider termi-
nating any information technology acquisi-
tion that—
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(A) is more than 10 percent over the cost
goal established for the program or a phase
or increment of the program;

(B) fails to achieve at least 90 percent of
the performance goals established for the
program or a phase or increment of a pro-
gram; or

(C) is more than 10 percent behind schedule
as determined in accordance with the sched-
ule goal established for the program or a
phase or increment of the program.

SEC. 124. STANDARDS AND GUIDELINES FOR FED-
ERAL INFORMATION SYSTEMS.

(a) PROMULGATION RESPONSIBILITY.—The
Director of the Office of Management and
Budget shall, on the basis of standards and
guidelines developed pursuant to paragraphs
(2) and (3) of section 20(a) of the National In-
stitute of Standards and Technology Act (20
U.S.C. 278g-3(a)), promulgate standards and
guidelines pertaining to Federal information
systems, making such standards compulsory
and binding to the extent to which the Direc-
tor determines necessary to improve the effi-
ciency of operation, interoperability, secu-
rity, and privacy of Federal information sys-
tems. In promulgating standards, the Direc-
tor should minimize the use of unique stand-
ards and adopt market standards to the ex-
tent practicable.

(b) MORE STRINGENT STANDARDS AUTHOR-
1ZED.—The head of an executive agency may
employ standards for the security and pri-
vacy of sensitive information in a Federal
information system within or under the su-
pervision of that agency that are more strin-
gent than the standards promulgated by the
Director, if such standards are approved by
the Director, are cost effective, maintain
interoperability, and contain, at a minimum,
the provisions of those applicable standards
made compulsory and binding by the Direc-
tor.

(c) WAIVER AUTHORITY.—The standards de-
termined to be compulsory and binding may
be waived by the Director in writing upon a
determination that compliance would ad-
versely affect the accomplishment of the
mission of an operator of a Federal informa-
tion system, or cause a major adverse finan-
cial impact on the operator which is not off-
set by Governmentwide savings.

(d) SPECIAL RULE OF APPLICABILITY.—(1)
Security standards promulgated by the Di-
rector of the Office of Management and
Budget do not apply to information systems
of the Department of Defense or the Central
Intelligence Agency.

(2) The Secretary of Defense shall prescribe
security standards applicable to the informa-
tion systems of the Department of Defense.

(3) The Director of Central Intelligence
shall prescribe security standards applicable
to the information systems of the Central In-
telligence Agency.

SEC. 125. CONTRACTING FOR PERFORMANCE OF
INFORMATION RESOURCES MAN-
AGEMENT FUNCTIONS.

The Director of the Office of Management
and Budget may contract for the perform-
ance of an information resources manage-
ment function for the executive branch.

SEC. 126. REGULATIONS.

(a) AUTHORITY.—The Director of the Office
of Management and Budget may prescribe
regulations to carry out the provisions of
this Act.

(b) SIMPLICITY OF REGULATIONS.—To the
maximum extent practicable, the Director
shall minimize the length and complexity of
the regulations and establish clear and con-
cise implementing regulations.

(c) INCORPORATION INTO FAR.—The regula-
tions shall be made a part of the Federal Ac-
quisition Regulation.

(d) PROHIBITION AGAINST AGENCY SUPPLE-
MENTAL REGULATIONS.—The head of an exec-
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utive agency may not prescribe supple-
mental regulations for the regulations pre-
scribed by the Director under subsection (a).

Subtitle C—Chief Information Officer of the
United States

SEC. 131. OFFICE OF THE CHIEF INFORMATION
OFFICER OF THE UNITED STATES.

(a) ESTABLISHMENT.—There is established
in the Office of Management and Budget an
Office of the Chief Information Officer of the
United States.

(b) CHIEF INFORMATION OFFICER OF THE
UNITED STATES.—

(1) APPOINTMENT.—The Chief Information
Officer of the United States is appointed by
the President, by and with the advice and
consent of the Senate, from among persons
who have demonstrated the knowledge,
skills, and abilities in management and in
information resources management that are
necessary to perform the functions of the Of-
fice of the Chief Information Officer of the
United States effectively. The qualifications
considered shall include education, work ex-
perience, and professional activities related
to information resources management.

(2) HEAD OF OoFFICE.—The Chief Information
Officer is the head of the Office of the Chief
Information Officer of the United States.

(3) EXECUTIVE LEVEL Il.—Section 5313 of
title 5, United States Code, is amended by
adding at the end the following:

“Chief Information Officer of the United
States.”’.

(c) ADMINISTRATIVE PROVISIONS.—

(1) APPOINTMENT OF EMPLOYEES.—The Chief
Information Officer appoints the employees
of the office.

(2) EMPLOYEE QUALIFICATIONS.—In selecting
a person for appointment as an employee in
an information resources management posi-
tion, the Chief Information Officer shall af-
ford special attention to the person’s dem-
onstrated abilities to perform the informa-
tion resources management functions of the
position. The qualifications considered shall
include education, work experience, and pro-
fessional activities related to information
resources management.

(3) PAY FOR PERFORMANCE.—(A) The Chief
Information Officer shall establish a pay for
performance system for the employees of the
office and pay the employees in accordance
with that system.

(B) Subject to the approval of the Director
of the Office of Management and Budget, the
Chief Information Officer may submit to
Congress any recommendations for legisla-
tion that the Chief Information Officer con-
siders necessary to implement fully the pay
for performance system.

(4) SUPPORT FROM OTHER AGENCIES.—Upon
the request of the Chief Information Officer,
the head of an executive agency (other than
an independent regulatory agency) shall, to
the extent practicable, make services, per-
sonnel, or facilities of the agency available
to the Office of the Chief Information Officer
of the United States for the performance of
functions of the Chief Information Officer.
SEC. 132. RELATIONSHIP OF CHIEF INFORMA-

TION OFFICER TO DIRECTOR OF
THE OFFICE OF MANAGEMENT AND
BUDGET; PRINCIPAL DUTIES.

(a) REPORTING AUTHORITY.—The Chief In-
formation Officer of the United States re-
ports directly to the Director.

(b) PRINCIPAL ADVISER TO DIRECTOR OF
OMB ON INFORMATION RESOURCES MANAGE-
MENT.—The Chief Information Officer is the
principal adviser to the Director on informa-
tion resources management policy, including
policy on acquisition of information tech-
nology for the Federal Government.

(c) PERFORMANCE OF DUTIES OF DIRECTOR
OF OMB.—
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(1) IN GENERAL.—The Chief Information Of-
ficer shall perform the responsibilities of the
Director under this Act.

(2) CONTINUED RESPONSIBILITY OF DIREC-
ToR.—Paragraph (1) does not relieve the Di-
rector of responsibility and accountability
for the performance of such responsibilities.

(d) AUTHORITY SUBJECT TO CONTROL OF DI-
RECTOR OF OMB.—The performance of duties
and exercise of authority by the Chief Infor-
mation Officer is subject to the authority,
direction, and control of the Director of the
Office of Management and Budget.

SEC. 133. ADDITIONAL DUTIES.

The Chief Information Officer has the fol-
lowing additional duties:

(1) To encourage the executive agencies to
develop and use the best practices in infor-
mation resources management and in acqui-
sitions of information technology by—

(A) identifying and collecting information
regarding the best practices, including infor-
mation on the development and implementa-
tion of the best practices by the executive
agencies; and

(B) providing the executive agencies with
information on the best practices and with
advice and assistance regarding use of the
best practices.

(2) To assess, on a continuing basis, the ex-
periences of executive agencies, State and
local governments, international organiza-
tions, and the private sector in managing in-
formation resources.

(3) To compare the performances of the ex-
ecutive agencies in using information re-
sources and to disseminate the comparisons
to the executive agencies.

(4) To develop and maintain a Government-
wide strategic plan for information resources
management and acquisitions of information
technology, including guidelines and stand-
ards for the development of an information
resources management plan to be used by
the executive agencies.

(5) To ensure that the information re-
sources management plan and the informa-
tion systems of executive agencies conform
to the guidelines and standards set forth in
the Governmentwide strategic plan.

(6) To develop and submit to the Director
of the Office of Management and Budget pro-
posed legislation and proposed changes or ad-
ditions to regulations and agency procedures
as the Chief Information Officer considers
necessary in order to improve information
resources management by the executive
agencies.

(7) To review the regulations, policies, and
practices of executive agencies regarding in-
formation resources management and acqui-
sitions of information technology in order to
identify the regulations, policies, and prac-
tices that should be eliminated or adjusted
so as not to hinder or impede information re-
sources management or acquisitions of infor-
mation technology.

(8) To monitor the development and imple-
mentation of training in information re-
sources management for executive agency
management personnel and staff.

(9) To keep Congress fully informed on
high-risk information technology programs
of the executive agencies, and the extent to
which the executive agencies are improving
program performance and the accomplish-
ment of agency missions through the use of
the best practices in information resources
management.

(10) To review Federal procurement poli-
cies on acquisitions of information tech-
nology and to coordinate with the Adminis-
trator for Federal Procurement Policy re-
garding the development of Federal procure-
ment policies for such acquisitions.

(11) To facilitate the establishment and
maintenance of an electronic clearinghouse
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of information on the availability of
nondevelopmental items of information
technology for the Federal Government.

(12) To perform the functions of the Direc-
tor of the Office of Management and Budget
under chapter 35 of title 44, United States
Code.

SEC. 134. ACQUISITIONS UNDER HIGH-RISK IN-
FORMATION TECHNOLOGY PRO-
GRAMS.

(a) ADVANCE PROGRAM REVIEW.—The Chief
Information Officer of the United States
shall review each proposed high-risk infor-
mation technology program.

(b) ADVANCE APPROVAL REQUIRED.—NO pro-
gram referred to in subsection (a) may be
carried out by the head of an executive agen-
cy without the advance approval of the Chief
Information Officer of the United States.
SEC. 135. ELECTRONIC DATA BASE ON CONTRAC-

TOR PERFORMANCE.

(a) ESTABLISHMENT.—The Chief Informa-
tion Officer of the United States shall estab-
lish in the Office of the Chief Information Of-
ficer of the United States an electronic data
base containing a record of the performance
of each contractor under a Federal Govern-
ment contract for the acquisition of informa-
tion technology or other information re-
sources.

(b) REPORTING OF INFORMATION TO DATA
BASE.—

(1) REQUIREMENT.—The head of each execu-
tive agency shall, in accordance with regula-
tions prescribed by the Director of the Office
of Management and Budget, report to the
Chief Information Officer information on
contractor performance that is to be in-
cluded in the data base.

(2) WHEN suBMITTED.—The head of an exec-
utive agency shall submit to the Director—

(A) an annual report on contractor per-
formance during the year covered by the re-
port; and

(B) upon the completion or termination of
performance under a contract, a report on
the contractor performance under that con-
tract.

(c) PERIOD FOR INFORMATION TO BE MAIN-
TAINED.—Information on the performance of
a contractor under a contract shall be main-
tained in the data base for five years follow-
ing completion of the performance under
that contract. Information not required to
be maintained under the preceding sentence
shall be removed from the data base or ren-
dered inaccessible.

Subtitle D—Executive Agencies
SEC. 141. RESPONSIBILITIES.

(a) IN GENERAL.—The head of an executive
agency is responsible for—

(1) carrying out the information resources
management activities of the agency in a
manner that fulfills the agency’s missions
and improves agency productivity, effi-
ciency, and effectiveness; and

(2) complying with the requirements of
this Act and the policies, regulations, and di-
rectives issued by the Director of the Office
of Management and Budget or the Chief In-
formation Officer of the United States under
the provisions of this Act.

(b) INFORMATION RESOURCES MANAGEMENT
PLAN.—

(1) PLAN REQUIRED.—The head of an execu-
tive agency shall develop, maintain, and
oversee the implementation of an agency-
wide information resources management
plan that is consistent with the strategic
plan prepared by the head of the agency pur-
suant to section 306 of title 5, United States
Code, and the agency head’s mission analy-
sis, and ensure that the agency information
systems conform to those plans.

(2) CONTENT OF PLAN.—The information re-
sources management plan shall provide for
applying information technology and other
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information resources in support of the per-
formance of the missions of the agency and
shall include the following:

(A) A statement of goals for improving the
contribution of information resources to pro-
gram productivity, efficiency, and effective-
ness.

(B) Methods for measuring progress toward
achieving the goals.

(C) Assignment of clear roles, responsibil-
ities, and accountability for achieving the
goals.

(D) Identification of—

(i) the existing and planned information
technology components (such as information
systems and telecommunication networks)
of the agency and the relationship among
the information technology components; and

(ii) the information architecture for the
agency.

(c) AGENCY RECORDS.—The head of an exec-
utive agency shall periodically evaluate and,
as necessary, improve the accuracy, com-
pleteness, and reliability of data and records
in the information systems of the agency.

(d) BUDGETING.—The head of an executive
agency shall use the strategic plan, perform-
ance plans, and information resources man-
agement plan of the agency in preparing and
justifying the agency’s budget proposals to
the Director of the Office of Management
and Budget and to Congress.

SEC. 142. SPECIFIC AUTHORITY.

The authority of the head of an executive
agency under section 101 and the authorities
referred to in such section includes the fol-
lowing authorities:

(1) To acquire information technology—

(A) in the case of an acquisition of less
than $100,000,000, without the advance ap-
proval of the Chief Information Officer of the
United States; and

(B) in the case of an acquisition of a high-
risk information technology program, with
the advance approval of the Director of the
Office of Management and Budget.

(2) To enter into a contract that provides
for multi-agency acquisitions of information
technology subject to the approval and guid-
ance of the Federal Information Council.

(3) If the Federal Information Council and
the heads of the executive agencies con-
cerned find that it would be advantageous
for the Federal Government to do so, to
enter into a multi-agency contract for pro-
curement of commercial items that requires
each agency covered by the contract, when
procuring such items, either to procure the
items under that contract or to justify an al-
ternative procurement of the items.

(4) To establish one or more independent
technical review committees, composed of
diverse agency personnel (including users)
and outside experts selected by the head of
the executive agency, to advise the head of
the executive agency about information sys-
tems programs.

SEC. 143. AGENCY CHIEF INFORMATION OFFICER.

(a) DESIGNATION OF CHIEF INFORMATION OF-
FICERS.—

(1) AGENCIES REQUIRED TO HAVE CHIEF IN-
FORMATION OFFICERS.—There shall be a chief
information officer within each executive
agency named in section 901(b) of title 31,
United States Code. The head of the execu-
tive agency shall designate the chief infor-
mation officer for the executive agency.

(2) AGENCIES AUTHORIZED TO HAVE CHIEF IN-
FORMATION OFFICERS.—The head of any exec-
utive agency not required by paragraph (1) to
have a chief information officer may des-
ignate a chief information officer for the ex-
ecutive agency.

(b) RELATIONSHIP TO AGENCY HEAD.—

(1) PRINCIPAL ADVISER.—The chief informa-
tion officer of an executive agency is the
principal adviser to the head of the executive
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agency regarding acquisition of information
technology and management of information
resources for the agency.

(2) REPORTING AUTHORITY.—The chief infor-
mation officer of an executive agency re-
ports directly to the head of the executive
agency.

(3) CONTROL BY AGENCY HEAD.—The per-
formance of duties and exercise of authority
by the chief information officer of an execu-
tive agency is subject to the authority, di-
rection, and control of the head of the execu-
tive agency.

(c) DUTIES.—

(1) IN GENERAL.—The chief information of-
ficer of an executive agency shall provide ad-
vice and other assistance to the head of the
executive agency and other senior manage-
ment personnel of the executive agency to
ensure that information technology is ac-
quired and information resources are man-
aged for the agency in a manner that—

(A) maximizes—

(i) the benefits derived by the agency and
the public served by the agency from use of
information technology; and

(ii) the public accountability of the agency
for delivery of services and accomplishment
of the agency’s mission; and

(B) is consistent with the policies, require-
ments, and procedures that are applicable in
accordance with this Act to the acquisition
and management of information technology.

(2) ESTABLISHMENT OF GOALS.—The chief in-
formation officer of an executive agency
shall—

(A) establish goals for improving the effi-
ciency and effectiveness of agency oper-
ations and the delivery of services to the
public through the effective use of informa-
tion resources; and

(B) submit to the head of the executive
agency an annual report, to be included in
the budget submission for the executive
agency, on the progress in achieving the
goals.

(3) INFORMATION RESOURCES MANAGEMENT.—
(A) The chief information officer of an execu-
tive agency shall administer the information
resources management functions, including
the acquisition functions, of the head of the
executive agency.

(B) Subparagraph (A) does not relieve the
head of an executive agency of responsibility
and accountability for the administration of
such functions.

(4) AGENCY POLICIES.—The chief informa-
tion officer shall prescribe policies and pro-
cedures that—

(A) minimize the layers of review for ac-
quisitions of information technology within
the executive agency;

(B) foster timely communications between
vendors of information technology and the
agency; and

(C) set forth and require the use of infor-
mation resources management practices and
information technology acquisition practices
that the chief information officer considers
as being among the best of such practices.

(5) AGENCY PLANNING.—The chief informa-
tion officer shall—

(A) develop and maintain an information
resources management plan for management
of information resources and acquisition of
information technology for the executive
agency; and

(B) ensure that there is adequate advance
planning for acquisitions of information
technology, including assessing and revising
the mission-related processes and adminis-
trative processes of the agency as deter-
mined appropriate before making informa-
tion system investments.

(6) PERFORMANCE MEASUREMENTS.—(A) The
chief information officer shall ensure that—

(i) performance measurements are pre-
scribed for information technology used by
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or to be acquired for the executive agency;
and

(if) the performance measurements meas-
ure how well the information technology
supports agency programs.

(B) In carrying out the duty set forth in
subparagraph (A), the chief information offi-
cer shall consult with the head of the execu-
tive agency, agency managers, users, and
program managers regarding the perform-
ance measurements that are to be prescribed
for information technology.

(7) MONITORING OF PROGRAM PERFORM-
ANCE.—The chief information officer shall
monitor the performance of information
technology programs of the executive agen-
cy, evaluate the performance on the basis of
the applicable performance measurements,
and advise the head of the executive agency
regarding whether to continue or terminate
programs.

(8) PROGRAM PERFORMANCE REPORTS.—(A)
Not later than February 1, 1997, and not later
than February 1 of each year thereafter, the
chief information officer of an executive
agency shall prepare and submit to the head
of the executive agency an annual program
performance report for the information tech-
nology programs of the executive agency.
The report shall satisfy the requirements of
section 1116(d) of title 31, United States
Code.

(B) The head of the executive agency shall
transmit a copy of the annual report to the
Chief Information Officer of the United
States.

(9) ADDITIONAL ASSIGNED DUTIES.—A chief
information officer designated under sub-
section (a)(1) may not be assigned any duty
that is not related to information resources
management.

(d) OFFICE OF CHIEF
CER.—

(1) ESTABLISHMENT.—The head of an execu-
tive agency designating a chief information
officer shall establish within the agency an
Office of the Chief Information Officer.

(2) HEAD OF OFFICE.—The chief information
officer of the executive agency shall be the
head of the office.

(3) STAFF.—(A) The head of the executive
agency appoints the employees of the office.
The chief information officer of the execu-
tive agency may make recommendations for
appointments to positions in the office.

(B) In selecting a person for appointment
to an information resources management po-
sition in the office, the head of the executive
agency shall afford special attention to the
demonstrated abilities of the person to per-
form the information resources management
functions of the position. To the maximum
extent practicable, the head of the executive
agency shall appoint to the position a person
who has direct and substantial experience in
successfully achieving major improvements
in organizational performance through the
use of information technology.

(e) EXECUTIVE LEVEL IV.—Section 5315 of
title 5, United States Code, is amended by
adding at the end the following:

“Chief information officers designated
under section 143 of the Information Tech-
nology Management Reform Act of 1995.”.
SEC. 144. ACCOUNTABILITY.

(a) [INFORMATION TECHNOLOGY INVEST-
MENTS.—The head of an executive agency
shall be accountable to the Director of the
Office of Management and Budget, through
the budget process and otherwise as the Di-
rector may prescribe, for attaining or failing
to attain success in the achievement of the
program objectives established for the infor-
mation technology investments of the agen-
cy.
(b) SYSTEM OF CONTROLS.—The head of an
executive agency, in consultation with the

INFORMATION OFFI-
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chief financial officer of the agency (or, in

the case of an agency without a chief finan-

cial officer, any comparable official) shall es-
tablish policies and procedures that—

(1) provide for sound management of ex-
penditures for information technology in-
vestments of the agency;

(2) ensure that the accounting, financial,
and asset management systems and other in-
formation systems of the agency are de-
signed, developed, maintained, and used ef-
fectively to provide financial or program
performance data for financial statements of
the agency;

(3) ensure that financial and related pro-
gram performance data are provided on a re-
liable, consistent, and timely basis to agency
financial management systems;

(4) ensure that there is a full and accurate
accounting for information technology ex-
penditures, including expenditures for relat-
ed expenses, and for the results derived by
the agency from the expenditures; and

(5) ensure that financial statements sup-
port—

(A) assessment and revision of mission-re-
lated processes and administrative processes
of the agency; and

(B) performance measurement in the case
of information system investments made by
the agency.

(c) PROTECTION OF SENSITIVE INFORMA-
TION.—Section 6 of the Computer Security
Act of 1987 (Public Law 100-235; 101 Stat. 1729)
is amended—

(1) in subsection (a), by striking out ““With-
in 6 months after the date of enactment of
this Act, each” and inserting in lieu thereof
“Each’’; and

(2) in the first sentence of subsection (b)—

(A) by striking out “Within one year after
the date of enactment of this Act, each’ and
inserting in lieu thereof ““Each’’; and

(B) by striking out ‘“‘section 111(d) of the
Federal Property and Administrative Serv-
ices Act of 1949 and inserting in lieu thereof
‘““section 124 of the Information Technology
Management Reform Act of 1995”".

SEC. 145. AGENCY MISSIONS AND THE APPRO-
PRIATENESS OF  INFORMATION
TECHNOLOGY INITIATIVES.

(a) PROVIDING FOR APPROPRIATE INITIA-
TIVES.—Before making investments in infor-
mation technology or other information re-
sources for the performance of agency mis-
sions, the head of each executive agency
shall—

(1) identify opportunities to revise mis-
sion-related processes and administrative
processes, assess the desirability of making
the revisions, and, if determined desirable,
take appropriate action to make and com-
plete the revisions; and

(2) determine the most efficient and effec-
tive manner for carrying out the agency mis-
sions.

(b) MISSION ANALYSIS.—

(1) CONTINUOUS STUDIES.—In order to be
prepared to carry out subsection (a) in an ef-
ficient, effective, and timely manner, the
head of an executive agency shall provide for
studies to be conducted on a continuing basis
within the agency for the purpose of analyz-
ing the missions of the agency.

(2) ANALYSIS.—The purpose of an analysis
of a mission under subsection (a) is to deter-
mine—

(A) whether the mission should be per-
formed in the private sector rather than by
an agency of the Federal Government and, if
so, whether the component of the agency
performing that function should be con-
verted from a governmental organization to
a private sector organization; or

(B) whether the mission should be per-
formed by the executive agency and, if so,
whether the mission should be performed
by—
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(i) a private sector source under a contract
entered into by head of the executive agency;
or

(ii) executive agency personnel.

(c) PROCESS IMPROVEMENT STUDIES.—The
head of the executive agency shall require
that studies be conducted of ways to improve
processes used in the performance of mis-
sions determined, in accordance with sub-
section (b) or otherwise, as being appropriate
for the agency to perform.

SEC. 146. SIGNIFICANT FAILURES OF PROGRAMS
TO ACHIEVE COST, PERFORMANCE,
OR SCHEDULE GOALS.

(a) IN GENERAL.—The head of an executive
agency shall monitor the performance of in-
formation technology acquisition programs
of the executive agency with regard to meet-
ing the cost, performance, and schedule goals
approved or defined for the programs pursu-
ant to section 313(b) of the Federal Property
and Administrative Services Act of 1949 (41
U.S.C. 263(b)) or section 2220(a) of title 10,
United States Code.

(b) REQUIRED TERMINATIONS OF ACQUISI-
TIONS.—The head of an executive agency
shall terminate any information technology
acquisition program of the executive agency,
or any phase or increment of such a pro-
gram, that—

(1) is more than 50 percent over the cost
goal established for the program or any
phase or increment of the program;

(2) fails to achieve at least 50 percent of
the performance goals established for the
program or any phase or increment of the
program; or

(3) is more than 50 percent behind schedule
as determined in accordance with the sched-
ule goal established for the program or any
phase or increment of the program.

(c) ACQUISITIONS REQUIRED To BE CONSID-
ERED FOR TERMINATION.—The head of an ex-
ecutive agency shall consider for termi-
nation any information technology acquisi-
tion program of the executive agency, or any
phase or increment of such a program, that—

(1) is more than 10 percent over the cost
goal established for the program or any
phase or increment of the program;

(2) fails to achieve at least 90 percent of
the performance goals established for the
program or any phase or increment of the
program; or

(3) is more than 10 percent behind schedule
as determined in accordance with the sched-
ule goal established for the program or any
phase or increment of the program.

SEC. 147. INTERAGENCY SUPPORT.

The head of an executive agency shall
make personnel of the agency and other
forms of support available for Government-
wide independent review committees and
interagency groups established under this
Act.

SEC. 148. MONITORING OF MODIFICATIONS IN IN-
FORMATION TECHNOLOGY ACQUISI-
TION PROGRAMS.

(&) REQUIREMENT TO MONITOR AND RE-
PORT.—The program manager for an informa-
tion technology acquisition program of an
executive agency shall monitor the modifica-
tions made in the program or any phase or
increment of the program, including modi-
fications of cost, schedule, or performance
goals, and shall periodically report on such
modifications to the chief information offi-
cer of the agency.

(b) DETERMINATIONS OF HIGH RISK.—The
number and type of the modifications in a
program shall be a critical consideration in
determinations of whether the program is a
high-risk information technology program
(without regard to the cost of the program).

(c) ASSESSMENTS OF AGENCY PERFORM-
ANCE.—The Chief Information Officer of the
United States shall consider the number and
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type of the modifications in an information
technology acquisition program of an execu-
tive agency for purposes of assessing agency
performance.

(d) CONTRACT TERMINATIONS.—The chief in-
formation officer of an executive agency
shall—

(1) closely review the modifications in an
information technology acquisition program
of the agency;

(2) consider whether the frequency and ex-
tent of the modifications justify termination
of a contract under the program; and

(3) if a termination is determined justified,
submit to the head of the executive agency a
recommendation to terminate the contract.
SEC. 149. SPECIAL PROVISIONS FOR DEPART-

MENT OF DEFENSE.

(@) OVERSIGHT OF IMPLEMENTATION WITHIN
THE DEPARTMENT OF DEFENSE.—

(1) DELEGATION OF AUTHORITY FOR INDIVID-
UAL PROGRAMS AND SYSTEMS.—(A) Subject to
subparagraph (B), the Director of the Office
of Management and Budget shall delegate to
the Secretary of Defense the authority to
perform the responsibilities of the Director
for supervision of the implementation of the
requirements of this Act and the policies,
regulations, and procedures prescribed by
the Director under this Act in the case of in-
dividual information technology programs,
including acquisition programs, and infor-
mation systems of the Department of De-
fense.

(B) The Director may revoke, in whole or
in part, the delegation of authority under
subparagraph (A) at any time that the Direc-
tor determines that it is in the interests of
the United States to do so. In considering
whether to revoke the authority, the Direc-
tor shall take into consideration the reports
received under subsection (d).

(2) RESPONSIBILITY OF DIRECTOR OF OMB.—
The Director of the Office of Management
and Budget shall continue to exercise overall
responsibility for compliance by the Depart-
ment of Defense with the provisions of this
Act and the policies, regulations, and proce-
dures prescribed by the Director under this
Act.

(b) IMPLEMENTATION.—

(1) REQUIREMENT.—The Secretary of De-
fense shall implement the provisions of this
Act within the Department of Defense.

(2) CoOVERED PROGRAMS.—The Secretary of
Defense shall ensure that the provisions of
this Act and the policies and regulations pre-
scribed by the Director of the Office of Man-
agement and Budget are applied to all infor-
mation technology programs of the Depart-
ment of Defense, including—

(A) all such programs that are acquisition
programs, including major defense acquisi-
tion programs;

(B) programs that involve intelligence ac-
tivities, cryptologic activities related to na-
tional security, command and control of
military forces, and information technology
integral to a weapon or weapons system; and

(C) programs that are critical to the direct
fulfillment of military or intelligence mis-
sions.

(c) CHIEF INFORMATION OFFICER.—

(1) DESIGNATION.—The Secretary of Defense
shall—

(A) designate the Under Secretary of De-
fense for Acquisition and Technology as the
chief information officer of the Department
of Defense; and

(B) delegate to the Under Secretary the
duty to perform the responsibilities of the
Secretary under this Act.

(2) OTHER DUTIES.—Section 143(c)(9) does
not apply to the chief information officer of
the Department of Defense.

(d) ANNUAL REPORT.—The Secretary of De-
fense shall submit to the Director of the Of-
fice of Management and Budget an annual
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report on the implementation of this Act
within the Department of Defense.

(e) PILOT PROGRAMS.—

(1) RECOMMENDATIONS BY SECRETARY OF DE-
FENSE.—The Secretary of Defense may sub-
mit to the Chief Information Officer of the
United States a recommendation that a spe-
cific information technology pilot program
be carried out under section 401.

(2) OVERSIGHT OF RECOMMENDED PROGRAM.—
If the Chief Information Officer determines
to carry out a pilot program in the Depart-
ment of Defense under section 401, the Direc-
tor of the Office of Management and Budget
shall supervise the pilot program without re-
gard to any delegation of authority under
subsection (a).

SEC. 150. SPECIAL PROVISIONS FOR CENTRAL IN-
TELLIGENCE AGENCY.

(a) OVERSIGHT OF IMPLEMENTATION WITHIN
THE CIA.—

(1) DELEGATION OF AUTHORITY FOR INDIVID-
UAL PROGRAMS AND SYSTEMS.—(A) Subject to
subparagraph (B), the Director of the Office
of Management and Budget shall delegate to
the Director of Central Intelligence the au-
thority to perform the responsibilities of the
Director of the Office of Management and
Budget for supervision of the implementa-
tion of the requirements of this Act and the
policies, regulations, and procedures pre-
scribed by the Director of the Office of Man-
agement and Budget under this Act in the
case of individual information technology
programs (including acquisition programs)
and information systems of the Central In-
telligence Agency.

(B) The Director of the Office of Manage-
ment and Budget may revoke, in whole or in
part, the delegation of authority under sub-
paragraph (A) at any time that the Director
determines that it is in the interests of the
United States to do so. In considering wheth-
er to revoke the authority, the Director
shall take into consideration the reports re-
ceived under subsection (d).

(2) RESPONSIBILITY OF DIRECTOR OF OMB.—
The Director of the Office of Management
and Budget shall continue to exercise overall
responsibility for compliance by the Central
Intelligence Agency with the provisions of
this Act and the policies, regulations, and
procedures prescribed by the Director under
this Act.

(b) IMPLEMENTATION.—

(1) REQUIREMENT.—The Director of Central
Intelligence shall implement the provisions
of this Act within the Central Intelligence
Agency.

(2) COVERED PROGRAMS.—The Director of
Central Intelligence shall ensure that the
provisions of this Act and the policies and
regulations prescribed by the Director of the
Office of Management and Budget are ap-
plied to all information technology programs
of the Central Intelligence Agency, including
information technology acquisition pro-
grams.

(c) CHIEF INFORMATION OFFICER.—

(1) DESIGNATION.—The Director of Central
Intelligence shall—

(A) designate the Deputy Director of
Central Intelligence as the chief information
officer of the Central Intelligence Agency;
and

(B) delegate to the Deputy Director the
duty to perform the responsibilities of the
Director of Central Intelligence under this
Act.

(2) OTHER DUTIES.—Section 143(c)(9) does
not apply to the chief information officer of
the Central Intelligence Agency.

(d) ANNUAL REPORT.—The Director of
Central Intelligence shall submit to the Di-
rector of the Office of Management and
Budget an annual report on the implementa-
tion of this Act within the Central Intel-
ligence Agency.
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(e) PILOT PROGRAMS.—

(1) RECOMMENDATIONS BY DIRECTOR OF
CENTRAL INTELLIGENCE.—The Director of
Central Intelligence may submit to the Chief
Information Officer of the United States a
recommendation that a specific information
technology pilot program be carried out
under section 401.

(2) OVERSIGHT OF RECOMMENDED PROGRAM.—
If the Chief Information Officer determines
to carry out a pilot program in the Central
Intelligence Agency under section 401, the
Director of the Office of Management and
Budget shall supervise the pilot program
without regard to any delegation of author-
ity under subsection (a).

Subtitle E—Federal Information Council
SEC. 151. ESTABLISHMENT OF FEDERAL INFOR-

MATION COUNCIL.

There is established in the executive
branch a ‘““Federal Information Council’.
SEC. 152. MEMBERSHIP.

The members of the Federal
Council are as follows:

(1) The chief information officer of each ex-
ecutive department.

(2) The chief information officer or senior
information resources management official
of each executive agency who is designated
as a member of the Council by the Director
of the Office of Management and Budget.

(3) Other officers or employees of the Fed-
eral Government designated by the Director.
SEC. 153. CHAIRMAN; EXECUTIVE DIRECTOR.

(a) CHAIRMAN.—The Director of the Office
of Management and Budget is the Chairman
of the Federal Information Council.

(b) EXEcUTIVE DIRECTOR.—The Chief Infor-
mation Officer of the United States is the
Executive Director of the Council. The Exec-
utive Director provides administrative and
other support for the Council.
SEC. 154. DUTIES.

The duties of the Federal
Council are as follows:

(1) To obtain advice on information re-
sources, information resources management,
and information technology from State,
local, and tribal governments and from the
private sector.

(2) To make recommendations to the Di-
rector of the Office of Management and
Budget regarding Federal policies and prac-
tices on information resources management.

(3) To establish strategic direction and pri-
orities for a Governmentwide information
infrastructure.

(4) To assist the Chief Information Officer
of the United States in developing and main-
taining the Governmentwide strategic infor-
mation resources management plan.

(5) To coordinate Governmentwide and
multi-agency programs and projects for
achieving improvements in the performance
of Federal Government missions, including
taking such actions as—

(A) identifying program goals and require-
ments that are common to several agencies;

(B) establishing interagency functional
groups under section 161;

(C) establishing an interagency group of
senior managers of information resources to
review high-risk information technology
programs;

(D) identifying opportunities for undertak-
ing information technology programs on a
shared basis or providing information tech-
nology services on a shared basis;

(E) providing for the establishment of tem-
porary special advisory groups, composed of
senior officials from industry and the Fed-
eral Government, to review Governmentwide
information technology programs, high-risk
information technology acquisitions, and is-
sues of information technology policy;

(F) coordinating budget estimates and in-
formation technology acquisitions in order

Information
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to develop a coordinated approach for meet-
ing common information technology goals
and requirements; and

(G) reviewing agency programs and proc-
esses, to identify opportunities for consolida-
tion of activities or cooperation.

(6) To coordinate the provision, planning,
and acquisition of common infrastructure
services, such as telecommunications, Gov-
ernmentwide E-mail, electronic benefits
transfer, electronic commerce, and Govern-
mentwide data sharing, by—

(A) making recommendations to the Direc-
tor of the Office of Management and Budget
regarding services that can be provided in
common;

(B) making recommendations to the Direc-
tor regarding designation of an executive
agent to contract for common infrastructure
services on behalf of the Federal Govern-
ment;

(C) approving overhead charges by execu-
tive agents;

(D) approving a surcharge which may be
imposed on selected common infrastructure
services and is to be credited to the Common
Use Account established by section 331; and

(E) monitoring and providing guidance for
the administration of the Common Use Ac-
count established by section 331 and the In-
novation Loan Account established by sec-
tion 321 for purposes of encouraging innova-
tion by making financing available for high-
opportunity information technology pro-
grams, including common infrastructure sys-
tems and services.

(7) To assess ways to revise and reorganize
Federal Government mission-related and ad-
ministrative processes before acquiring in-
formation technology in support of agency
missions.

(8) To monitor and provide guidance for
the development of performance measures
for agency information resources manage-
ment activities for Governmentwide applica-
bility.

(9) To submit to the Chief Information Of-
ficer of the United States recommendations
for conducting pilot projects for the purpose
of identifying better ways for Federal Gov-
ernment agencies to plan for, acquire, and
manage information resources.

(10) To identify opportunities for sharing
information at the Federal, State, and local
levels of government and to improve infor-
mation sharing and communications.

(11) To ensure that United States interests
in international information-related activi-
ties are served, including coordinating Unit-
ed States participation in the activities of
international information organizations.
SEC. 155. SOFTWARE REVIEW COUNCIL.

(a) ESTABLISHMENT.—The Federal Informa-
tion Council shall establish a Federal Soft-
ware Review Council.

(b) MEMBERSHIP.—

(1) ComposITION.—The Federal Information
Council, in consultation with the Chief Infor-
mation Officer of the United States, shall de-
termine the membership of the Federal Soft-
ware Council. The number of members of the
Council may not exceed 10 members.

(2) CERTAIN REPRESENTATION REQUIRED.—
The Federal Information Council shall pro-
vide for the Government, private industry,
and college and universities to be rep-
resented on the membership of the Software
Review Council.

(c) CHAIRMAN.—The Chief Information Offi-
cer of the United States shall serve as Chair-
man of the Federal Software Review Council.

(d) DUTIES.—

(1) CLEARINGHOUSE FUNCTION.—(A) The Fed-
eral Software Review Council shall act as a
clearinghouse of information on the software
that—

(i) is commercially available to the Fed-
eral Government; and
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(ii) has been uniquely developed for use by
one or more executive agencies.

(B) The Federal Software Review Council
shall provide advice to heads of executive
agencies regarding recommended software
engineering techniques and commercial soft-
ware solutions appropriate to the agency’s
needs.

(2) SOFTWARE FOR USE IN DEVELOPMENT OF
AGENCY SYSTEMS.—The Federal Software Re-
view Council shall submit to the Federal In-
formation Council proposed guidelines and
standards regarding the use of commercial
software, nondevelopmental items of soft-
ware, and uniquely developed software in the
development of executive agency informa-
tion systems.

(3) INTEGRATION OF MULTIPLE SOFTWARE.—
The Federal Software Review Council shall
submit to the Federal Information Council
proposed guidance regarding integration of
multiple software components into executive
agency information systems.

(4) REVIEW OF PROPOSALS FOR UNIQUELY DE-
VELOPED ITEMS OF SOFTWARE.—(A) In each
case in which an executive agency under-
takes to acquire a uniquely developed item
of software for an information system used
or to be used by the agency, the Federal
Software Review Council shall—

(i) determine whether it would be more
beneficial to the executive agency to use
commercial items or nondevelopmental
items to meet the needs of the executive
agency; and

(ii) submit the Federal Software Review
Council’s determination to the head of the
executive agency.

(B) Subparagraph (A) applies to an infor-
mation technology acquisition program in
excess of $1,000,000.

Subtitle F—Interagency Functional Groups
SEC. 161. ESTABLISHMENT.

(@) IN GENERAL.—The heads of executive
agencies may jointly establish one or more
interagency groups, known as ‘‘functional
groups’’—

(1) to examine issues that would benefit
from a Governmentwide or multi-agency per-
spective;

(2) to submit to the Federal Information
Council proposed solutions for problems in
specific common operational areas; and

(3) to promote cooperation among agencies
on information technology matters.

(b) REQUIREMENT FOR COMMON INTERESTS.—
The representatives of the executive agen-
cies participating in a functional group shall
have the following common interests:

(1) Involvement in the same or similar
functional areas of agency operations.

(2) Mission-related processes or adminis-
trative processes that would benefit from
common or similar applications of informa-
tion technology.

(3) The same or similar requirements for—

(A) information technology; or

(B) meeting needs of the common recipi-
ents of services of the agencies.

SEC. 162. SPECIFIC FUNCTIONS.

The functions of an interagency functional
group are as follows:

(1) To identify common goals and require-
ments for common agency programs.

(2) To develop a coordinated approach to
meeting agency requirements, including co-
ordinated budget estimates and procurement
programs.

(3) To identify opportunities to share infor-
mation for improving the quality of the per-
formance of agency functions, for reducing
the cost of agency programs, and for reduc-
ing burdens of agency activities on the pub-
lic.

(4) To coordinate activities and the sharing
of information with other functional groups.
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(5) To make recommendations to the heads
of executive agencies and to the Director of
the Office of Management and Budget re-
garding the selection of protocols and other
standards for information technology, in-
cluding security standards.

(6) To support interoperability among in-
formation systems.

(7) To perform other functions, related to
the purposes set forth in section 161(a), that
are assigned by the Federal Information
Council.

Subtitle G—Congressional Oversight
SEC. 171. ESTABLISHMENT AND ORGANIZATION
OF JOINT COMMITTEE ON INFORMA-
TION.

(a) ESTABLISHMENT.—There is established
in Congress a Joint Committee on Informa-
tion composed of eight members as follows:

(1) Four members of the Committee on
Governmental Affairs of the Senate ap-
pointed by the Chairman of that committee.

(2) Four members of the Committee on
Government Reform and Oversight of the
House of Representatives appointed by the
Chairman of that committee.

(b) TERM OF APPOINTMENT.—The term of
service of a member on the joint committee
shall expire immediately before the conven-
ing of the Congress following the Congress
during which the member is appointed. A
member may be reappointed to serve on the
joint committee.

(c) VACANCIES.—A vacancy in the member-
ship of the joint committee does not affect
the power of the remaining members to
carry out the responsibilities of the joint
committee. The vacancy shall be filled in the
same manner as the original appointment.

(d) CHAIRMAN AND VICE CHAIRMAN.—

(1) ELECTION BY COMMITTEE.—The chairman
and vice chairman of the joint committee
shall be elected by the members of the joint
committee from among the members of the
joint committee.

(2) BICAMERAL COMMITTEE LEADERSHIP.—
The chairman and vice chairman may not be
members of the same house of Congress.

(3) ROTATION OF LEADERSHIP POSITIONS BE-
TWEEN HOUSES.—The eligibility for election
as chairman and for election as vice chair-
manship shall alternate annually between
the members of one house of Congress and
the members of the other house of Congress.
SEC. 172. RESPONSIBILITIES OF JOINT COMMIT-

TEE ON INFORMATION.

(@) IN GENERAL.—The Joint Committee on
Information has the following responsibil-
ities:

(1) To review information-related oper-
ations of the Federal Government, including
the acquisition and management of informa-
tion technology and other information re-
sources.

(2) To perform studies of major informa-
tion resources management issues regarding
such matters as the following:

(A) Compatibility and interoperability of
systems.

(B) Electronic commerce.

(C) Performance measurement.

(D) Process improvement.

(E) Paperwork and regulatory burdens im-
posed on the public.

(F) Statistics.

(G) Management and disposition of records.

(H) Privacy and confidentiality.

(1) Security and protection of information
resources.

(J) Accessibility and dissemination of Gov-
ernment information.

(K) Information technology,
printing and other media.

(L) Information technology procurement
policy, training, and personnel.

(3) To submit to the Committees on Gov-
ernmental Affairs and on Appropriations of

including
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the Senate and the Committees on Govern-
ment Reform and Oversight and on Appro-
priations of the House of Representatives
recommendations for legislation developed
on the basis of the reviews and studies.

(4) To carry out the responsibilities of the
joint committee under chapter 1 of title 44,
United States Code.

(5) To carry out responsibilities regarding
the Library of Congress as provided by the
Senate and the House of Representatives.

(b) STUDY REQUIRED.—Upon the organiza-
tion of the Joint Committee on Information,
the joint committee shall consider and de-
velop policies and procedures providing for
cooperation among the committees of Con-
gress having jurisdiction over authorizations
of appropriations, appropriations, and over-
sight of departments and agencies of the
Federal Government in order to provide in-
centives for such departments and agencies
to maximize effectiveness in the administra-
tion of this Act and the amendments made
by this Act.

(c) TRANSFERS.—

(1) FuncTioNns.—The functions of the Joint
Committee on Printing and the functions of
the Joint Committee of Congress on the Li-
brary are transferred to the Joint Commit-
tee on Information.

(2) REcCORDS.—The records of the Joint
Committee on Printing and the records of
the Joint Committee of Congress on the Li-
brary are transferred to the Joint Commit-
tee on Information.

(d) TERMINATION OF SUPERSEDED JOINT
COMMITTEES.—The Joint Committee on
Printing and the Joint Committee of Con-
gress on the Library are terminated.

SEC. 173. RULEMAKING AUTHORITY OF CON-
GRESS.

This subtitle is enacted—

(1) as an exercise of the rulemaking power
of the Senate and House of Representatives,
respectively, and as such it is deemed a part
of the rules of each House, respectively, and
it supersedes other rules only to the extent
that it is inconsistent with such rules; and

(2) with full recognition of the constitu-
tional right of either House to change the
rules (so far as the rules relate to that
House) at any time, in the same manner, and
to the same extent as in the case of any
other rule of that House.

Subtitle H—Other Responsibilities
SEC. 181. RESPONSIBILITIES UNDER THE NA-
TIONAL INSTITUTE OF STANDARDS
AND TECHNOLOGY ACT.

(a) STANDARDS PROGRAM.—

(1) MISSION AND DUTIES.—Subsection (a) of
section 20 of the National Institute of Stand-
ards and Technology Act (15 U.S.C. 278g-3) is
amended—

(A) by striking out ““The Institute—"" in
the matter preceding paragraph (1) and in-
serting in lieu thereof “To the extent au-
thorized by the Director of the Office of Man-
agement and Budget, the Director of the In-
stitute shall—"";

(B) in paragraph (3), by striking out ‘““have
responsibility within the Federal Govern-
ment”’ and inserting in lieu thereof ‘“‘carry
out the responsibility of the Director of the
Office of Management and Budget’’; and

(C) in paragraph (4), by striking out ‘“‘to
the Secretary of Commerce for promulgation
under section 111(d) of the Federal Property
and Administrative Services Act of 1949 and
inserting in lieu thereof ‘““to the Director of
the Office of Management and Budget under
section 124 of the Information Technology
Management Reform Act of 1995’

(2) AUTHORITY.—Subsection (b) of such sec-
tion is amended—

(A) by striking out “In fulfilling sub-
section (a) of this section, the Institute is
authorized” in the matter preceding para-
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graph (1) and inserting in lieu thereof ““In
order to carry out duties authorized under
subsection (a), the Director of the Institute
may, to the extent authorized by the Direc-
tor of the Office of Management and Budg-
et—"";

(B) in paragraph (2), by striking out ‘““Ad-
ministrator of General Services on policies
and regulations proposed pursuant to section
111(d) of the Federal Property and Adminis-
trative Services Act of 1949’ and inserting in
lieu thereof “‘Director of the Office of Man-
agement and Budget on policies and regula-
tions proposed pursuant section 124 of the In-
formation Technology Management Reform
Act of 1995"7;

(C) in paragraph (3), by striking out ‘‘sec-
tion 111(d) of the Federal Property and Ad-
ministrative Services Act of 1949 and in-
serting in lieu thereof ‘‘section 124 of the In-
formation Technology Management Reform
Act of 1995”"; and

(D) in paragraph (4), by striking out “‘Of-
fice of Personnel Management in developing
regulations pertaining to training, as re-
quired by’ and inserting in lieu thereof ““Di-
rector of the Office of Management and
Budget in carrying out the responsibilities
regarding training regulations provided
under”’.

(3) AUTHORITY OF DIRECTOR OF OMB.—Such
section is amended—

(A) by redesignating subsection (d) as sub-
section (e); and

(B) by inserting after subsection (c) the fol-
lowing new subsection (d):

““(d) AUTHORITY OF DIRECTOR OF OMB.—The
Director of the Office of Management and
Budget may—

‘(1) authorize the Director of the Institute
to perform any of the functions and take any
of the actions provided in subsections (a),
(b), or (c), or limit, withdraw, or withhold
such authority;

*“(2) perform any of the functions and take
any of the actions provided in subsections
(a), (b), or (c); and

““(3) designate any other officer of the Fed-
eral Government in the executive branch to
perform any of such functions and exercise
any of such authorities.”.

(4) TERMINOLOGY.—Such section is further
amended by striking out ‘““‘computer system”’
each place it appears and inserting in lieu
thereof ““information system™’.

(5) DEFINITIONS.—Subsection (e) of such
section, as redesignated by paragraph (3), is
amended—

(A) in paragraph (1)(B)(v) by striking out
“Administrator of General Services pursuant
to section 111 of the Federal Property and
Administrative Services Act of 1949 and in-
serting in lieu thereof ‘“‘Director of the Office
of Management and Budget’’; and

(B) in paragraph (2)(B), by striking out ‘“‘as
that term is defined in section 111(a)(2) of the
Federal Property and Administrative Serv-
ices Act of 1949”.

(b) INFORMATION SYSTEM SECURITY AND PRI-
VACY ADVISORY BOARD.—

(1) ESTABLISHMENT.—Subsection (a) of sec-
tion 21 of the National Institute of Standards
and Technology Act (15 U.S.C. 278g-4) is
amended—

(A) by striking out “‘within the Depart-
ment of Commerce” in the first sentence and
inserting in lieu thereof ‘““within the Office of
the Chief Information Officer of the United
States’’; and

(B) by striking out ‘“‘Secretary of Com-
merce’ both places it appears and inserting
in lieu thereof “Director of the Office of
Management and Budget’.

(2) RECIPIENTS OF ADVICE AND REPORTS
FROM BOARD.—Subsection (b) of such section
is amended—

(A) by striking out ““Institute and the Sec-
retary of Commerce”’ in paragraph (2) and in-

S 8695

serting in lieu thereof “‘Director of the Office
of Management and Budget’’; and

(B) by striking out ‘“‘the Secretary of Com-
merce,”” in paragraph (3).

(3) TERMINOLOGY.—Such section is further
amended by striking out ‘‘computer system”’
each place it appears and inserting in lieu
thereof “information system”’.

(4) DEFINITIONS.—Subsection (g) of such
section is amended by striking out ‘“‘section
20(d)”” and inserting in lieu thereof ‘‘section
20(e)”".

SEC. 182. RESPONSIBILITIES UNDER THE COM-
PUTER SECURITY ACT OF 1987.

(a) RESPONSIBILITY FOR TRAINING REGULA-
TIONS.—Section 5(c) of the Computer Secu-
rity Act of 1987 (Public Law 100-235; 101 Stat.
1729) is amended by striking out “Within six
months after the date of the enactment of
this Act, the Director of the Office of Person-
nel Management” and inserting in lieu
thereof ““The Director of the Office of Man-
agement and Budget’’.

(b) REPEAL OF EXECUTED PROVISION.—Sec-
tion 5(b) of such Act is amended by striking
out “‘shall be started within 60 days after the
issuance of the regulations described in sub-
section (c). Such training’.

TITLE II—PROCESS FOR ACQUISITIONS
OF INFORMATION TECHNOLOGY
Subtitle A—Procedures

SEC. 201. PROCUREMENT PROCEDURES.

(a) REsPONSIBILITY.—The Director of the
Office of Management and Budget of the
United States shall prescribe in regulations
the procedures to be used in conducting in-
formation technology acquisitions. The pro-
cedures shall be made a part of the Federal
Acquisition Regulation.

(b) STANDARDS FOR PROCEDURES.—The Di-
rector shall ensure that the process for ac-
quisition of information technology is, in
general, a simplified, clear, and understand-
able process that, for higher cost and higher
risk acquisitions, provides progressively
more stringent precautions for ensuring that
there is full and open competition in an ac-
quisition and that each acquisition timely
and effectively satisfies the needs of the Fed-
eral Government.

(c) PERFORMANCE MEASUREMENTS.—The
regulations shall include performance meas-
urements and other performance require-
ments that the Director determines appro-
priate.

(d) Use oF COMMERCIAL ITEMS.—The regu-
lations shall require the head of each execu-
tive agency to use, to the maximum extent
practicable, commercial items to meet the
information technology requirements of the
executive agency.

(e) DIFFERENTIATED PROCEDURES AND RE-
QUIREMENTS.—Subject to subsection (b), the
Director shall prescribe different sets of pro-
cedures and requirements for acquisitions in
each of the following categories of acquisi-
tions:

(1) Acquisitions not in excess of $5,000,000.

(2) Acquisitions in excess of $5,000,000 and
not in excess of $25,000,000.

(3) Acquisitions in excess of $25,000,000 and
not in excess of $100,000,000.

(4) Acquisitions in excess of $100,000,000.

(5) Acquisitions considered as high-risk ac-
quisitions.

(f) DIFFERENTIATION ON THE BASIS OF OTHER
FACTORS.—In prescribing regulations under
this title, the Director shall consider wheth-
er and, to the extent appropriate, how to dif-
ferentiate in the treatment and conduct of
acquisitions of information technology on
any of the following additional bases:

(1) The information technology to be ac-
quired, including such considerations as
whether the item is a commercial item or an
item being developed or modified uniquely
for use by one or more executive agencies.
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(2) The complexity of the information
technology acquisition, including such con-
siderations as size and scope.

(3) The level of risk (at levels other than
high risk covered by procedures and require-
ments prescribed pursuant to subsection (e)),
including technical and schedule risks.

(4) The level of experience or expertise of
the critical personnel in the program office,
mission unit, or office of the chief informa-
tion officer of the executive agency con-
cerned.

(5) The extent to which the information
technology may be used Government wide or
by several agencies.

(g) REQUIRED ACTIONS.—The regulations
shall require the heads of executive agencies,
in planning for and undertaking acquisitions
of information technology, to apply sound
methodologies and approaches that result in
realistic and comprehensive advance assess-
ments of risks, reasonable management of
the risks, and maximization of the benefit
derived by the Federal Government toward
meeting the requirements for which the
technology is acquired.

SEC. 202. AGENCY PROCESS.

(a) RESPONSIBILITY.—The head of each ex-
ecutive agency shall, consistent with the
regulations prescribed under section 201, de-
sign and apply in the executive agency a
process for maximizing the value and assess-
ing and managing the risks of the informa-
tion technology acquisitions of the agency.

(b) DESIGN OF PROCESS.—The process
shall—

(1) provide for the selection, control, and
evaluation of the results of information
technology investments of the agency;

(2) be integrated with budget, financial,
and program management decisions of the
agency; and

(3) incorporate the procedures and satisfy
the requirements, including procedures and
requirements applicable under various
threshold criteria, that are prescribed pursu-
ant to section 201.

(c) BENEFIT AND RISK MEASUREMENTS.—

(1) REQUIREMENT.—The process shall pro-
vide for clearly identifying in advance of the
acquisition quantifiable measurements for
determining the net benefits and risks of
each proposed information technology in-
vestment.

(2) EXAMPLES OF MEASURES.—(A) Measure-
ments of net benefits could include such
measures as cost reductions, decreases in
program cycle time, return on investment,
increases in productivity, enhanced capabil-
ity, reductions in the paperwork burden im-
posed on the public, and improvements in
the level of public satisfaction with services
provided.

(B) Measures of risk could include such
measures as project size and scope, project
longevity, technical configurations, unusual
security requirements, special project man-
agement skills, software complexity, system
integration requirements, and existing tech-
nical and management expertise.

(d) EVALUATION OF VALUE OF PROPOSED IN-
VESTMENTS.—The process shall require eval-
uation of the value of a proposed information
technology investment to the performance of
agency missions, including the provision of
services to the public, on the basis of—

(1) the measurements applicable under sub-
section (c) as well as other applicable cri-
teria and standards; and

(2) a comparison of that investment with
other information technology investments
proposed to be undertaken by or for the
agency.

(e) PERIODIC REVIEW BY SENIOR MAN-
AGERS.—

(1) IN GENERAL.—The process shall provide
for senior managers of the executive agen-
cy—
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(A) to review on a periodic basis the devel-
opment, implementation, and operation of
information technology investments under-
taken or to be undertaken by the agency and
the information technology acquired under
such investments; and

(B) in the case of each investment, to make
recommendations to the head of the execu-
tive agency regarding actions that should be
taken in order to ensure that suitable
progress is made toward achieving the goals
established for the investment or that the
investment, if not making suitable progress,
is terminated in a timely manner.

(2) REVIEWS AFTER IMPLEMENTATION.—The
implementation and operation reviews pro-
vided for under paragraph (1) shall include
provisions for senior managers of the execu-
tive agency—

(A) upon the implementation of the invest-
ment, to evaluate the results of the invest-
ment in order to determine whether the ben-
efits projected for the investment were
achieved; and

(B) after operation of information systems
under the investment begins, to conduct
periodic reviews of the systems in order—

(i) to determine whether the benefits to
mission performance resulting from the use
of such systems are satisfactory; and

(ii) to identify opportunities for additional
improvement in mission performance that
can be derived from use of such systems.

(f) SPECIFIC ACQUISITION PROCEDURES.—INn
the awarding of contracts for the acquisition
of information technology, the head of an ex-
ecutive agency shall consider the informa-
tion on the past performance of offerors that
is available from the Director of the Office of
Management and Budget.

SEC. 203. INCREMENTAL ACQUISITION OF INFOR-
MATION TECHNOLOGY.

(@) IN GENERAL.—The regulations pre-
scribed under section 201 shall require that,
to the maximum extent practicable, an exec-
utive agency’s needs for information tech-
nology be satisfied in successive, incremen-
tal acquisitions of interoperable systems the
characteristics of which comply with readily
available standards and, therefore, can be
connected to other systems that comply
with such standards.

(b) DIVISION OF ACQUISITIONS INTO INCRE-
MENTS.—Under the successive, incremental
acquisition process, an extensive acquisition
of information technology shall be divided
into several smaller acquisition increments
that—

(1) are easier to manage individually than
would be one extensive acquisition;

(2) address complex information tech-
nology problems incrementally in order to
enhance the likelihood of achieving work-
able solutions for those problems;

(3) provide for delivery, implementation,
and testing of workable systems or solutions
in discrete increments each of which com-
prises a system or solution that is not de-
pendent on any other increment in order to
be workable for the purposes for which ac-
quired; and

(4) provide an opportunity for later incre-
ments of the acquisition to take advantage
of any evolution in technology or needs that
occurs during conduct of the earlier incre-
ments.

(c) TIMELY ACQUISITIONS.—

(1) AWARD OF CONTRACT.—If a contract for
an increment of an information technology
acquisition is not awarded within 180 days
after the date on which the solicitation is is-
sued, that increment of the acquisition shall
be canceled. A subsequent solicitation for
that increment of the solicitation, or for a
revision of that increment, may be issued. A
contract may be awarded on the basis of of-
fers received in response to a subsequent so-
licitation.
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(2) DELIVERY.—(A) The information tech-
nology provided for in a contract for acquisi-
tion of information technology shall be de-
livered within 18 months after the date on
which the solicitation resulting in award of
the contract was issued.

(B) The Chief Information Officer of the
United States may waive the requirement
under subparagraph (A) in the case of a par-
ticular contract. The Chief Information Offi-
cer shall notify Congress in writing of each
waiver granted under this subparagraph.

(C) If the information technology to be ac-
quired under a contract is not timely deliv-
ered as provided in subparagraph (A) and a
waiver is not granted in such case, the con-
tract shall be terminated and the contract-
ing official concerned may issue a new solici-
tation that—

(i) provides for taking advantage of ad-
vances in information technology that have
occurred during the 18-month period de-
scribed in subparagraph (A) and advances in
information technology that are anticipated
to occur within the period necessary for
completion of the acquisition; and

(ii) adjusts for any changes in identified
mission requirements to be satisfied by the
information technology.

(d) FULL-INCREMENT FUNDING FOR MAJOR
AND HIGH-RISK ACQUISITIONS.—

(1) SUBMISSION OF PROGRAM INCREMENT DE-
TAILS TO CONGRESS.—Before initial funding is
made available for an information tech-
nology acquisition program that is in excess
of $100,000,000, the head of the executive
agency for which the program is carried out
shall submit to Congress information about
the objectives and plans for the conduct of
that acquisition program and the funding re-
quirements for each increment of the acqui-
sition program. The information shall iden-
tify the intended user of the information
technology items to be acquired under the
program and each increment and shall in-
clude objective, quantifiable criteria for as-
sessing the extent to which the objectives
and goals established for the program are
achieved.

(2) REQUIREMENT FOR FULL INCREMENT
FUNDING.—(A) In authorizing appropriations
for an increment of an information tech-
nology acquisition program, Congress shall
provide an authorization of appropriations
for the program increment in a single
amount that is sufficient for carrying out
that increment of the program. Each such
authorization of appropriations shall be stat-
ed in the authorization law as a specific
item.

(B) In each law making appropriations for
an increment of information technology ac-
quisition program, Congress shall specify the
program increment for which an appropria-
tion is made and the amount appropriated
for that program increment.

(e) COMMERCIAL ITEMS.—

(1) SouRcE.—Except as provided in para-
graph (2), a commercial item used in the de-
velopment of an information system or oth-
erwise being acquired for an executive agen-
cy shall be acquired through any of the fol-
lowing means available for the agency that
can supply an item satisfying the needs of
the agency for the acquisition:

(A) A multiple award schedule contract.

(B) A task or delivery order contract.

(C) A Federal Government on-line purchas-
ing network established by the Chief Infor-
mation Officer of the United States.

(2) EXCEPTION.—A commercial item need
not be acquired from a source referred to in
paragraph (1) if an item satisfying such
needs is available at a lower cost from an-
other source.
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SEC. 204. AUTHORITY TO LIMIT NUMBER OF
OFFERORS.

(@) CIVILIAN AGENCY ACQUISITIONS.—Sec-
tion 303B(d) of the Federal Property and Ad-
ministrative Services Act of 1949 (41 U.S.C.
253b(d)) is amended by adding at the end the
following:

““(3) Under regulations prescribed by the
Director of the Office of Management and
Budget, a contracting officer of an executive
agency receiving more than three competi-
tive proposals for a proposed contract for ac-
quisition of information technology may so-
licit best and final offers from the three
offerors who submitted the best offers within
the competitive range, as determined on the
basis of the evaluation factors established
for the procurement. Notwithstanding para-
graph (1)(A), the contracting officer should
first conduct discussions with all of the re-
sponsible parties that submit offers within
the competitive range.”.

(b) ARMED SERVICES ACQUISITIONS.—Sec-
tion 2305(b) of title 10, United States Code, is
amended by adding at the end the following:

“(5) Under regulations prescribed by the
Director of the Office of Management and
Budget, a contracting officer of an agency
receiving more than three competitive pro-
posals for a proposed contract for acquisition
of information technology may solicit best
and final offers from the three offerors who
submitted the best offers within the com-
petitive range. Notwithstanding paragraph
(4)(A)(i), the contracting officer should first
conduct discussions with all of the respon-
sible parties that submit offers within the
competitive range.”.

SEC. 205. EXCEPTION FROM TRUTH IN NEGOTIA-
TION REQUIREMENTS.

(@) CIVILIAN AGENCY ACQUISITIONS.—Sec-
tion 304A of the Federal Property and Ad-
ministrative Services Act of 1949 is amend-
ed—

(1) by redesignating subsection (i) as sub-
section (j) and, as so redesignated, is amend-
ed by adding at the end the following:

““(4) The term ‘information technology’ has
the meaning given that term in section 4 of
the Information Technology Management
Reform Act of 1995.””; and

(2) by inserting after subsection (h) the fol-
lowing new subsection (i):

“(i) ADDITIONAL EXCEPTION FOR INFORMA-
TION TECHNOLOGY COMMERCIAL ITEMS.—The
head of an executive agency may not require
the submission of cost or pricing data in a
procurement of any information technology
that is a commercial item. However, the
head of the executive agency shall seek to
obtain from each offeror or contractor the
information described in subsection
(d)(2)(A)(ii) for the procurement.”.

(b) ARMED SERVICES ACQUISITIONS.—Sec-
tion 2306a of title 10, United States Code, is
amended—

(1) by redesignating subsection (i) as sub-
section (j) and, as so redesignated, is amend-
ed by adding at the end the following:

““(4) The term ‘information technology’ has
the meaning given that term in section 4 of
the Information Technology Management
Reform Act of 1995.””; and

(2) by inserting after subsection (h) the fol-
lowing new subsection (i):

“(i) ADDITIONAL EXCEPTION FOR INFORMA-
TION TECHNOLOGY COMMERCIAL ITEMS.—The
head of an agency may not require the sub-
mission of cost or pricing data in a procure-
ment of any information technology that is
a commercial item. However, the head of an
agency shall seek to obtain from each offeror
or contractor the information described in
subsection (d)(2)(A)(ii) for the procurement’.
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SEC. 206. UNRESTRICTED COMPETITIVE PRO-
CUREMENT OF COMMERCIAL OFF-
THE-SHELF ITEMS OF INFORMATION
TECHNOLOGY.

(a) FuLL AND OPEN COMPETITION RE-
QUIRED.—Full and open competition shall be
used for each procurement of commercial
off-the-shelf items of information technology
by or for an executive agency.

(b) INAPPLICABILITY OF CERTAIN PROCURE-
MENT LAWS.—

(1) FAR LIST.—The Federal Acquisition
Regulation shall include a list of provisions
of law that are inapplicable to contracts for
the procurement of commercial, off-the-shelf
items of information technology. A provision
of law that is properly included on the list
pursuant to paragraph (2) may not be con-
strued as being applicable to such contracts.
Nothing in this section shall be construed to
render inapplicable to such contracts any
provision of law that is not included on such
list.

(2) PROVISIONS TO BE INCLUDED.—A provi-
sion of law described in subsection (c) shall
be included on the list of inapplicable provi-
sions of law required by paragraph (1) unless
the Chief Information Officer of the United
States, in consultation with the Federal In-
formation Council, makes a written deter-
mination that it would not be in the best in-
terest of the United States to exempt such
contracts from the applicability of that pro-
vision of law.

(c) CoveReED LAw.—The list referred to in
subsection (b)(1) shall include each provision
of law that, as determined by the Chief Infor-
mation Officer, sets forth policies, proce-
dures, requirements, or restrictions for the
procurement of property or services by the
Federal Government, except the following:

(1) A provision of this Act.

(2) A provision of law that is amended by
this Act.

(3) A provision of law that is made applica-
ble to procurements of commercial, off-the-
shelf items of information technology by
this Act.

(4) A provision of law that prohibits or lim-
its the use of appropriated funds.

(5) A provision of law that specifically re-
fers to this section and provides that, not-
withstanding this section, such provision of
law shall be applicable to contracts for the
procurement of commercial off-the-shelf
items of information technology.

(d) PETITION TO INCLUDE OMITTED PROVI-
SION.—

(1) PETITION AUTHORIZED.—ANYy person may
submit to the Chief Information Officer a pe-
tition to include on the list referred to in
subsection (b)(1) a provision of law not in-
cluded on that list.

(2) ACTION ON PETITION.—The Federal Ac-
quisition Regulatory Council shall amend
the Federal Acquisition Regulation to in-
clude the item on the list unless the Chief
Information Officer, in consultation with the
Federal Information Council—

(A) has made a written determination de-
scribed in subsection (b)(2) with respect to
that provision of law before receiving the re-
quest; or

(B) within 60 days after the date of receipt
of the request, makes a such a written deter-
mination regarding the provision of law.

(e) DEFINITION.—INn this subsection, the
term ‘“‘commercial, off-the-shelf item of in-
formation technology’” means an item of in-
formation technology that—

(A) is a commercial item described in sec-
tion 4(12)(A) of the Office of Federal Procure-
ment Policy Act (41 U.S.C. 403);

(B) is sold in substantial quantities in the
commercial marketplace; and

(C) is offered to the Government, without
modification, in the same form in which it is
sold in the commercial marketplace.
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SEC. 207. TASK AND DELIVERY ORDER CON-
TRACTS.

(a) CIVILIAN AGENCY ACQUISITIONS.—

(1) REQUIREMENT FOR MULTIPLE AWARDS.—
Section 303H(d) of the Federal Property and
Administrative Services Act of 1949 (41
U.S.C. 253h(d)) is amended by adding at the
end the following new paragraph:

“(4) In exercising the authority under this
section for procurement of information tech-
nology, the head of an executive agency shall
award at least two task or delivery order
contracts for the same or similar informa-
tion technology services or property unless
the Chief Information Officer of the United
States determines that, because of unusual
circumstances, it is not in the best interests
of the United States to award two such con-
tracts.”.

(2) DEFINITION.—Section 303K of such Act
(41 U.S.C. 253Kk) is amended by adding at the
end the following new paragraph:

“(3) The term ‘information technology’ has
the meaning given that term in section 4 of
the Information Technology Management
Reform Act of 1995.”.

(b) ARMED SERVICES ACQUISITIONS.—

(1) REQUIREMENT FOR MULTIPLE AWARDS.—
Section 2304a(d) of title 10, United States
Code, is amended by adding at the end the
following new paragraph:

“(4) In exercising the authority under this
section for procurement of information tech-
nology, the head of an executive agency shall
award at least two task or delivery order
contracts for the same or similar informa-
tion technology services or property unless
the Chief Information Officer of the United
States determines that, because of unusual
circumstances, it is not in the best interests
of the United States to award two such con-
tracts.”.

(2) DEFINITION.—Section 2304d of title 10,
United States Code, is amended by adding at
the end the following new paragraph:

““(3) The term ‘information technology’ has
the meaning given that term in section 4 of
the Information Technology Management
Reform Act of 1995.”".

SEC. 208. TWO-PHASE SELECTION PROCEDURES.

(a) CIVILIAN AGENCIES.—

(1) PROCEDURES AUTHORIZED.—Title 11l of
the Federal Property and Administrative
Services Act of 1949 (41 U.S.C. 251 et seq.) is
amended by inserting after section 303H the
following new section:

““TWO-PHASE SELECTION PROCEDURES

““SEC. 303l. (a) PROCEDURES AUTHORIZED.—
The head of an executive agency may use
two-phase selection procedures for entering
into a contract for the acquisition of infor-
mation technology when the agency head de-
termines that three or more offers will be re-
ceived for such contract, substantial design
work must be performed before an offeror
can develop a reliable price or cost proposal
for such contract, and the offerors will incur
a substantial amount of expenses in prepar-
ing the offers.

““(b) PROCEDURES DESCRIBED.—Two-phase
selection procedures consist of the following:

““(1) The agency head solicits proposals
that—

“(A) include information on the offerors’—

‘(i) technical approach; and

“(ii) technical and management qualifica-
tions; and

““(B) do not include—

‘(i) detailed design information; or

““(ii) cost or price information.

““(2) The agency head evaluates the propos-
als on the basis of evaluation criteria set
forth in the solicitation, except that the
agency head does not consider cost-related
or price-related evaluation factors.
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““(3) The agency head selects at least three
offerors as the most highly qualified to pro-
vide the property or services under the con-
tract and requests the selected offerors to
submit competitive proposals that include
cost and price information.

““(4) The agency head awards the contract
in accordance with section 303B(d).

““(c) RESOURCE COMPARISON CRITERIA RE-
QUIRED.—In using two-phase selection proce-
dures for entering into a contract, the agen-
cy head shall establish resource criteria and
financial criteria applicable to the contract
in order to provide a consistent basis for
comparing the offerors and their proposals.

“(d) Two-PHASE SELECTION PROCEDURES
DEFINED.—INn this section, the term ‘two-
phase selection procedures’ means proce-
dures described in subsection (b) that are
used for the selection of a contractor on the
basis of cost and price and other evaluation
criteria to provide property or services in ac-
cordance with the provisions of a contract
which requires the contractor to design the
property to be acquired under the contract
and produce or construct such property.

““(e) DEFINITION.—InN this section, the term
‘information technology’ has the meaning
given the term in section 4 of the Informa-
tion Technology Management Reform Act of
1995.”".

(2) CLERICAL AMENDMENT.—The table of
contents in the first section of such Act is
amended by inserting after the item relating
to section 303H the following new item:

““‘Sec. 303l. Two-phase selection procedures.”.

(b) DEPARTMENT OF DEFENSE.—

(1) PROCEDURES AUTHORIZED.—Chapter 137
of title 10, United States Code, is amended by
inserting after section 2305 the following new
section:

“§2305a. Two-phase selection procedures

‘‘(a) PROCEDURES AUTHORIZED.—The head of
an agency may use two-phase selection pro-
cedures for entering into a contract for the
acquisition of information technology when
the head of the agency determines that three
or more offers will be received for such con-
tract, substantial design work must be per-
formed before an offeror can develop a reli-
able price or cost proposal for such contract,
and the offerors will incur a substantial
amount of expenses in preparing the offers.

““(b) PROCEDURES DESCRIBED.—Two-phase
selection procedures consist of the following:

““(1) The head of the agency solicits propos-
als that—

“(A) include information on the offerors’—

‘(i) technical approach; and

“(ii) technical and management qualifica-
tions; and

““(B) do not include—

‘(i) detailed design information; and

““(ii) cost or price information.

““(2) The head of the agency evaluates the
proposals on the basis of evaluation criteria
set forth in the solicitation, except that the
head of the agency does not consider cost-re-
lated or price-related evaluation factors.

““(3) The head of the agency selects at least
three offerors as the most highly qualified to
provide the property or services under the
contract and requests the selected offerors to
submit competitive proposals that include
cost and price information.

‘““(4) The head of the agency awards the
contract in accordance with section 2305(b)(4)
of this title.

““(c) RESOURCE COMPARISON CRITERIA RE-
QUIRED.—In using two-phase selection proce-
dures for entering into a contract, the head
of the agency shall establish resource cri-
teria and financial criteria applicable to the
contract in order to provide a consistent
basis for comparing the offerors and their
proposals.

““(d) Two-PHASE SELECTION PROCEDURES
DEFINED.—In this section, the term ‘two-
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phase selection procedures’ means proce-
dures described in subsection (b) that are
used for the selection of a contractor on the
basis of cost and price and other evaluation
criteria to provide property or services in ac-
cordance with the provisions of a contract
which requires the contractor to design the
property to be acquired under the contract
and produce or construct such property.

‘“(e) DEFINITION.—IN this section, the term
‘information technology’ has the meaning
given the term in section 4 of the Informa-
tion Technology Management Reform Act of
1995.”".

(2) CLERICAL AMENDMENT.—The table of
sections at the beginning of such chapter is
amended by inserting after the item relating
to section 2305 the following:

‘*2305a. Two-phase selection procedures.”.

SEC. 209. CONTRACTOR SHARE OF GAINS AND
LOSSES FROM COST, SCHEDULE,
AND PERFORMANCE EXPERIENCE.

The Director of the Office of Management
and Budget shall prescribe in regulations a
clause, to be included in each cost-type or in-
centive-type contract for procurement of in-
formation technology for an executive agen-
cy, that provides a system for the contrac-
tor—

(1) to be rewarded for contract performance
exceeding the contract cost, schedule, or per-
formance goals to the benefit of the United
States; and

(2) to be penalized for failing—

(A) to adhere to cost, schedule, or perform-
ance goals to the detriment of the United
States; or

(B) to provide an operationally effective
solution for the information technology
problem covered by the contract.

Subtitle B—Acquisition Management
SEC. 221. ACQUISITION MANAGEMENT TEAM.

(a) IN GENERAL.—

(1) USE OF AGENCY PERSONNEL.—The head of
each executive agency planning an acquisi-
tion of information technology shall deter-
mine whether agency personnel satisfying
the requirements of subsection (b) are avail-
able and are to be used for carrying out the
acquisition.

(2) USE OF OUTSIDE ACQUISITION TEAM.—If
the head of the executive agency determines
that such personnel are not available for car-
rying out the acquisition, the head of that
agency shall consider designating a capable
executive agent to carry out the acquisition.

(b) CAPABILITIES OF AGENCY PERSONNEL.—

(1) IN GENERAL.—The head of each execu-
tive agency shall ensure that the agency per-
sonnel involved in an acquisition of informa-
tion technology have the experience, and
have demonstrated the skills and knowledge,
necessary to carry out the acquisition com-
petently.

(2) HIGH-RISK INFORMATION TECHNOLOGY PRO-
GRAM  ACQUISITIONS.—For an acquisition
under a high-risk information technology
program—

(A) each of the members of the acquisition
program management team (including the
management, technical, program, procure-
ment, and legal personnel) shall have experi-
ence and demonstrated competence in the
team member’s area of responsibility; and

(B) the team manager, deputy team man-
ager, and each procurement official on the
acquisition management team shall have
demonstrated competence in participating in
other major information system acquisitions
or have other comparable experience.

(c) ACQUISITION WORKFORCE TRAINING.—The
head of each executive agency shall ensure
that agency personnel used for information
technology acquisitions of the agency re-
ceive continuing training in management of
information resources and the acquisition of
information technology in order to maintain
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the competence of such personnel in the
skills and knowledge necessary for carrying
out such acquisitions successfully.

SEC. 222. OVERSIGHT OF ACQUISITIONS.

It is the sense of Congress that the Direc-
tor of the Office of Management and Budget,
the Chief Information Officer of the United
States, the heads of executive agencies, and
the inspectors general of executive agencies,
in performing responsibilities for oversight
of information technology acquisitions,
should emphasize reviews of the operational
justifications for the acquisitions, the re-
sults of the acquisition programs, and the
performance measurements established for
the information technology rather than re-
views of the acquisition process.

TITLE 11I—SPECIAL FISCAL SUPPORT FOR
INFORMATION INNOVATION
Subtitle A—Information Technology Fund

SEC. 301. ESTABLISHMENT.

There is established on the books of the
Treasury a fund to be known as the “‘Infor-
mation Technology Fund’’.

SEC. 302. ACCOUNTS.

The Information Technology Fund shall
have two accounts as follows:

(1) The Innovation Loan Account.

(2) The Common Use Account.

Subtitle B—Innovation Loan Account
SEC. 321. AVAILABILITY OF FUND FOR LOANS IN
SUPPORT OF INFORMATION INNOVA-
TION.

Amounts in the Innovation Loan Account
shall be available to the Director of the Of-
fice of Management and Budget, without fis-
cal year limitation, for lending to an execu-
tive agency for carrying out an information
innovation program to improve the produc-
tivity of the agency.

SEC. 322. REPAYMENT OF LOANS.

(a) REPAYMENT REQUIRED.—The head of an
executive agency shall repay the Innovation
Loan Account the amount loaned to the ex-
ecutive agency.

(b) TERMS AND CONDITIONS.—The Director
of the Office of Management and Budget
shall prescribe the terms and conditions for
repayment of the loan.

(c) REPAYMENT OUT OF SAVINGS.—The funds
to be used by the head of an executive agen-
cy for repaying a loan shall be derived as
provided in section 323 from savings realized
by the agency through increases in the pro-
ductivity of the agency that result from the
information innovation funded (in whole or
in part) by the loan. The Director shall pre-
scribe guidelines for computing the amount
of the savings.

SEC. 323. SAVINGS FROM INFORMATION INNOVA-
TIONS.

(a) DISPOSITION OF SAVINGS.—Of the total
amount saved by an executive agency in a
fiscal year through increases in the produc-
tivity of the agency that result from infor-
mation innovations funded (in whole or in
part) by loans from the Innovation Loan Ac-
count 50 percent shall be credited to the In-
novation Loan Account in repayment of
loans to the agency from the Fund.

(b) EMPLOYEE INCENTIVES.—The head of an
executive agency is authorized to pay mone-
tary incentives to agency personnel who
made significant contributions to the
achievement of increases in agency produc-
tivity that resulted in the savings.

(c) COMPUTATION OF SAVINGS.—For pur-
poses of this section, the amount saved by an
executive agency in a fiscal year as a result
of increases in the productivity of the agen-
cy that are attributable to information inno-
vations funded (in whole or in part) by loans
from the Innovation Loan Account shall be
computed by the head of the agency in con-
sultation with the chief information officer
and chief financial officer of the agency and
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in accordance with the guidelines prescribed
pursuant to section 322(c).
SEC. 324. FUNDING.

(a) INITIAL CAPITALIZATION.—The head of
each executive agency shall transfer to the
Innovation Loan Account at the beginning of
each fiscal year for fiscal years 1996 through
2000 the amount equal to 5 percent of the
total amount available to that executive
agency for such fiscal year for information
resources, as determined by the Chief Infor-
mation Officer of the United States.

(b) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to the
Innovation Loan Account, to be available
without fiscal year limitation, such sums as
may be necessary for making loans author-
ized by section 321.

Subtitle C—Common Use Account
SEC. 331. SUPPORT OF MULTIAGENCY ACQUISI-
TIONS OF INFORMATION TECH-
NOLOGY.

(@) IN GENERAL.—Amounts in the Common
Use Account shall be available to the Direc-
tor of the Office of Management and Budget,
without fiscal year limitation for the follow-
ing purposes:

(1) Acquisitions of information technology
to be used by two or more executive agen-
cies.

(2) Expenses, including cost of personal
services, incurred for developing and imple-
menting information technology for support
of two or more executive agencies.

(b) PROJECTS FUNDED.—The Director of the
Office of Management and Budget shall se-
lect for funding out of the Common Use Ac-
count projects that are projected to meet the
following requirements:

(1) Demonstrate the innovative use of in-
formation technology to reorganize and im-
prove work processes or to integrate pro-
grams and link the information systems of
executive agencies.

(2) Provide substantial benefits to the pub-
lic, such as improved dissemination of infor-
mation, increased timeliness in delivery of
services, and increased quality of services.

(3) Substantially lower the operating costs
of two or more executive agencies or pro-
grams.

(c) LIMITATION OF FUNDING.—Funding for a
particular project shall ordinarily be limited
to two fiscal years.

(d) ADDITIONAL REQUIREMENT FOR SELEC-
TION.—In addition to meeting the require-
ments in subsection (b), the proposal for a
project shall include a transition plan for
proceeding from a pilot program or the ini-
tial stage of the project into operation of the
information technology. The transition plan
shall identify funding sources for the transi-
tion and for the sustainment of operations.
SEC. 332. FUNDING.

(a) INITIAL CAPITALIZATION.—

(1) TRANSFER OF FUNDS.—The initial cap-
italization of the Common Use Account shall
be accomplished by transfer of funds under
paragraph (2).

(2) AMOUNT AND SOURCE.—For purposes of
paragraph (1), the Administrator of General
Services shall transfer, out of the Informa-
tion Technology Fund established by section
110 of the Federal Property and Administra-
tive Services Act of 1949 (40 U.S.C. 757), the
amount equal to the excess of—

(A) the amount of the unobligated balance
in that Fund, over

(B) the portion of that unobligated balance
that the Administrator, with the approval of
the Director of the Office of Management
and Budget, determines is necessary to re-
tain for meeting the requirements of the
fund for the remainder of the fiscal year in
which this Act takes effect under section
1001(a) and the next fiscal year.

(3) TERMINATION OF INFORMATION TECH-
NOLOGY FUND.—Effective at the end of the
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fiscal year immediately following the fiscal
year in which this Act takes effect under
section 1001(a)—

(A) section 110 of the Federal Property and
Administrative Services Act (40 U.S.C. 757) is
repealed; and

(B) the Information Technology Fund es-
tablished by that section is terminated.

(b) CHARGES FOR COMMON INFRASTRUCTURE
SERVICES.—The Director of the Office of
Management and Budget may impose on ex-
ecutive agencies a charge for common infra-
structure services to fund the Common Use
Account.

(c) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to the
Common Use Account, to be available with-
out fiscal year limitation, such sums as may
be necessary to fund multiagency acquisi-
tions of information technology.

Subtitle D—Other Fiscal Policies
SEC. 341. LIMITATION ON USE OF FUNDS.

Funds available to an executive agency for
information technology may not be expended
for a proposed information technology acqui-
sition until the head of the agency certifies
in writing in the agency records of that ac-
quisition that the head of the agency has
completed a review of the agency’s mission-
related processes and administrative proc-
esses to be supported by the proposed invest-
ment in information technology and has es-
tablished performance measurements for de-
termining improvements in agency perform-
ance.

SEC. 342. SENSE OF CONGRESS.

It is the sense of Congress that executive
agencies should achieve a 5 percent per year
decrease in the cost incurred by the agency
for operating and maintaining information
technology, and a 5 percent per year increase
in the efficiency of the agency operations, by
reason of improvements in information re-
sources management by the agency.

SEC. 343. REVIEW BY GAO AND INSPECTORS GEN-
ERAL.

(a) ReEVIEW REQUIRED.—During fiscal year
1996 and each of the first four fiscal years fol-
lowing that fiscal year, the Comptroller Gen-
eral of the United States and the Inspector
General of each executive agency or (in the
case of an executive agency that does not
have an Inspector General) an appropriate
audit agency shall, in coordination with each
other, review the plans of the executive
agency for acquisitions of information tech-
nology, the information technology acquisi-
tion programs being carried out by the exec-
utive agency, and the information resources
management of the executive agency.

(b) PURPOSE OF REVIEWS.—The purpose of
each of the reviews of an executive agency is
to determine, for each of the agency’s func-
tional areas supported by information tech-
nology, the following:

(1) Whether the cost of operating and
maintaining information technology for the
agency has decreased below the cost incurred
by the agency for operating and maintaining
information technology for the agency for
fiscal year 1995 by at least 5 percent (in con-
stant fiscal year 1995 dollars) for each of five
fiscal years.

(2) Whether, in terms of the applicable per-
formance measurements established by the
head of the executive agency, the efficiency
of the operations of the agency has increased
over the efficiency of the operations of the
agency in fiscal year 1995 by at least 5 per-
cent by reason of improvements in informa-
tion resources management by the agency
for each of five fiscal years.
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TITLE IV—INFORMATION TECHNOLOGY
ACQUISITION PILOT PROGRAMS
Subtitle A—Conduct of Pilot Programs
SEC. 401. REQUIREMENT TO CONDUCT PILOT

PROGRAMS.

(a) IN GENERAL.—

(1) PurPosSe.—The Chief Information Offi-
cer of the United States shall conduct pilot
programs in order to test alternative ap-
proaches for acquisition of information tech-
nology and other information resources by
executive agencies.

(2) MULTIAGENCY, MULTI-ACTIVITY CONDUCT
OF EACH PROGRAM.—Except as otherwise pro-
vided in this title, each pilot program con-
ducted under this title shall be carried out in
not more than two procuring activities in
each of two executive agencies designated by
the Chief Information Officer. The head of
each designated executive agency shall, with
the approval of the Chief Information Offi-
cer, select the procuring activities of the
agency to participate in the test and shall
designate a procurement testing official who
shall be responsible for the conduct and eval-
uation of the pilot program within the agen-
cy.
(b) LIMITATIONS.—

(1) NumBER.—Not more than five pilot pro-
grams shall be conducted under the author-
ity of this title, including one pilot program
each pursuant to the requirements of sec-
tions 421, 422, and 423, and two pilot pro-
grams pursuant to section 424.

(2) AMOUNT.—The total amount obligated
for contracts entered into under the pilot
programs conducted under the authority of
this title may not exceed $1,500,000,000. The
Chief Information Officer shall monitor such
contracts and ensure that contracts are not
entered into in violation of the limitation in
the preceding sentence.

(c) INVOLVEMENT OF FEDERAL INFORMATION
CouNciL.—The Chief Information Officer
may—

(1) conduct pilot programs recommended
by the Federal Information Council; and

(2) consult with the Federal Information
Council regarding development of pilot pro-
grams to be conducted under this section.

(d) PERIOD OF PROGRAMS.—

(1) IN GENERAL.—Subject to paragraph (2),
the Chief Information Officer shall conduct a
pilot program for the period, not in excess of
five years, that is determined by the Chief
Information Officer to be sufficient to estab-
lish reliable results.

(2) CONTINUING VALIDITY OF CONTRACTS.—A
contract entered into under the pilot pro-
gram before the expiration of that program
shall remain in effect according to the terms
of the contract after the expiration of the
program.

SEC. 402. TESTS OF INNOVATIVE PROCUREMENT
METHODS AND PROCEDURES.

(a) IN GENERAL.—The Chief Information Of-
ficer of the United States shall exercise the
authority of the Administrator for Federal
Procurement Policy under section 15 of the
Office of Federal Procurement Policy Act (41
U.S.C. 413) with regard to the acquisition of
information technology and other informa-
tion resources by executive agencies.

(b) RELATIONSHIP TO PILOT PROGRAM AuU-
THORITY.—The authority under paragraph (1)
is in addition to the authority provided in
this title to conduct pilot programs. A test
program conducted under subsection (a), and
each contract awarded under such test pro-
gram, are not subject to the limitations on
pilot programs provided in this title.

SEC. 403. EVALUATION CRITERIA AND PLANS.

(a) MEASURABLE TEST CRITERIA.—The Chief
Information Officer of the United States
shall require the head of each executive
agency conducting a pilot program under
section 401 or a test program under section
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402 to establish, to the maximum extent
practicable, measurable criteria for evaluat-
ing the effects of the procedures or tech-
niques to be tested under the program.

(b) TEST PLAN.—Before a pilot program or
a test program may be conducted under sec-
tion 401 or 402, respectively, the Chief Infor-
mation Officer shall submit to the Commit-
tee on Governmental Affairs of the Senate
and the Committee on Government Reform
and Oversight of the House of Representa-
tives a detailed test plan for the program, in-
cluding a detailed description of the proce-
dures to be used and a list of any regulations
that are to be waived.

SEC. 404. REPORT.

(a) REQUIREMENT.—Not later than 180 days
after the completion of a pilot program con-
ducted under this title or a test program
conducted under section 402, the Chief Infor-
mation Officer of the United States shall—

(A) submit to the Director of the Office of
Management and Budget a report on the re-
sults and findings under the program; and

(B) provide a copy of the report to the
Committee on Governmental Affairs of the
Senate and the Committee on Government
Reform and Oversight of the House of Rep-
resentatives.

(b) CoNTENT.—The report shall include the
following:

(1) A detailed description of the results of
the program, as measured by the criteria es-
tablished for the program.

(2) A discussion of any legislation that the
Chief Information Officer recommends, or
changes in regulations that the Chief Infor-
mation Officer considers necessary, in order
to improve overall information resources
management within the Federal Govern-
ment.

SEC. 405. RECOMMENDED LEGISLATION.

If the Director of the Office of Manage-
ment and Budget determines that the results
and findings under a pilot program under
this title indicate that legislation is nec-
essary or desirable in order to improve the
process for acquisition of information tech-
nology, the Director shall transmit the Di-
rector’s recommendations for such legisla-
tion to the Committee on Governmental Af-
fairs of the Senate and the Committee on
Government Reform and Oversight of the
House of Representatives.

SEC. 406. RULE OF CONSTRUCTION.

Nothing in this title shall be construed as
authorizing the appropriation or obligation
of funds for the pilot programs or test pro-
grams conducted pursuant to this title.

Subtitle B—Specific Pilot Programs
SEC. 421. SHARE-IN-SAVINGS PILOT PROGRAM.

(a) REQUIREMENT.—The Chief Information
Officer of the United States shall carry out a
pilot program to test the feasibility of—

(1) contracting on a competitive basis with
a private sector source to provide the Fed-
eral Government with an information tech-
nology solution for improving mission-relat-
ed or administrative processes of the Federal
Government; and

(2) paying the private sector source an
amount equal to a portion of the savings de-
rived by the Federal Government from any
improvements in mission-related processes
and administrative processes that result
from implementation of the solution, as de-
termined by the Chief Information Officer.

(b) PROGRAM CONTRACTS.—Up to five con-
tracts for one project each may be entered
into under the pilot program.

(c) SELECTION OF PROJECTS.—The projects
shall be selected by the Chief Information
Officer from among projects recommended
by the Federal Information Council.

SEC. 422. SOLUTIONS-BASED CONTRACTING
PILOT PROGRAM.

(a) IN GENERAL.—The Chief Information Of-

ficer shall carry out a pilot program to test
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the feasibility of the use of solutions-based
contracting for acquisition of information
technology.

(b) SOLUTIONS-BASED CONTRACTING DE-
FINED.—For purposes of this section, solu-
tions-based contracting is an acquisition
method under which the Federal Govern-
ment user of the technology to be acquired
defines the acquisition objectives, uses a
streamlined contractor selection process,
and allows industry sources to provide solu-
tions that attain the objectives effectively.
The emphasis of the method is on obtaining
from industry an optimal solution.

(c) PrRocess.—The Chief Information Offi-
cer shall require use of the following process
for acquisitions under the pilot program:

(1) ACQUISITION PLAN EMPHASIZING DESIRED
RESULT.—Preparation of an acquisition plan
that defines the functional requirements of
the intended users of the information tech-
nology to be acquired, identifies the oper-
ational improvement results to be achieved,
and defines the performance measurements
to be applied in determining whether the in-
formation technology acquired satisfies the
defined requirements and attains the identi-
fied results.

(2) RESULTS-ORIENTED STATEMENT OF
WORK.—Use of a statement of work that is
limited to an expression of the end results or
performance capabilities desired under the
acquisition plan.

(3) SMALL ACQUISITION ORGANIZATION.—AS-
sembly of small acquisition organization
consisting of the following:

(A) An acquisition management team, the
members of which are to be evaluated and re-
warded under the pilot program for contribu-
tions toward attainment of the desired re-
sults identified in the acquisition plan.

(B) A small source selection team com-
posed of representatives in the specific mis-
sion or administrative area to be supported
by the information technology to be ac-
quired, a contracting officer, and persons
with relevant expertise.

(4) USE OF SOURCE SELECTION FACTORS EM-
PHASIZING SOURCE QUALIFICATIONS.—Use of
source selection factors that are limited to
determining the qualifications of the offeror,
including such factors as personnel skills,
previous experience in providing other pri-
vate or public sector organizations with so-
lutions for attaining objectives similar to
the objectives to be attained in the acquisi-
tion, past contract performance, qualifica-
tions of the proposed program manager, and
the proposed management plan.

(5) OPEN COMMUNICATIONS WITH CONTRACTOR
COMMUNITY.—Open availability of the follow-
ing information to potential offerors:

(A) The agency mission to be served by the
acquisition.

(B) The functional process to be performed
by use of information technology.

(C) The process improvements to be at-
tained.

(6) SIMPLE SOLICITATION.—Use of a simple
solicitation that sets forth only the func-
tional work description, source selection fac-
tors, the required terms and conditions, in-
structions regarding submission of offers,
and the estimate of the Federal Govern-
ment’s budget for the desired work.

(7) SIMPLE PROPOSALS.—Submission of oral
proposals and acceptance of written supple-
mental submissions that are limited in size
and scope and contain information on the
offeror’s qualifications to perform the de-
sired work together with information of past
contract performance.

(8) SIMPLE EVALUATION.—Use of a simple
evaluation process, to be completed within 45
days after receipt of proposals, which con-
sists of the following:

June 20, 1995

(A) Identification of the offerors that are
within the competitive range of most of the
qualified offerors.

(B) Issuance of invitations for at least
three and not more than five of the identi-
fied offerors to make oral presentations to,
and engage in discussions with, the evaluat-
ing personnel regarding the qualifications of
the offerors, including how the qualifications
of each offeror relate to the approaches pro-
posed to be taken by the offeror in the acqui-
sition.

(C) Evaluation of the qualifications of the
identified offerors on the basis of submis-
sions required under the process and any oral
presentations made by, and any discussions
with, the offerors.

) SELECTION OF MOST  QUALIFIED
OFFEROR.—A selection process consisting of
the following:

(A) Ildentification of the most qualified
source, and ranking of alternative sources,
primarily on the basis of the oral proposals,
presentations, and discussions, but taking
into consideration supplemental written sub-
missions.

(B) Conduct for 30 to 60 days of a program
definition phase, funded by the Federal Gov-
ernment—

(i) during which the selected source, in
consultation with one or more intended
users, develops a conceptual system design
and technical approach, defines logical
phases for the project, and estimates the
total cost and the cost for each phase; and

(ii) after which a contract for performance
of the work may be awarded to that source
on the basis of cost, the responsiveness, rea-
sonableness, and quality of the proposed per-
formance, and a sharing of risk and benefits
between the source and the Government.

(C) Conduct of as many successive program
definition phases with the alternative
sources (in the order ranked) as is necessary
in order to award a contract in accordance
with subparagraph (B).

(10) SYSTEM IMPLEMENTATION PHASING.—
System implementation to be executed in
phases that are tailored to the solution, with
various contract arrangements being used,
as appropriate, for various phases and activi-
ties.

(11) MUTUAL AUTHORITY TO TERMINATE.—
Authority for the Federal Government or the
contractor to terminate the contract with-
out penalty at the end of any phase defined
for the project.

(12) TIME MANAGEMENT DISCIPLINE.—Appli-
cation of a standard for awarding a contract
within 60 to 90 days after issuance of the so-
licitation.

(d) PILOT PROGRAM DESIGN.—

(1) JOINT PUBLIC-PRIVATE WORKING GROUP.—
The Chief Information Officer shall establish
a joint working group of Federal Govern-
ment personnel and representatives of the
information technology industry to design a
plan for conduct of the pilot program.

(2) CONTENT OF PLAN.—The plan shall pro-
vide for use of solutions-based contracting in
the Department of Defense and not more
than two other executive agencies for a total
of—

(A) 10 projects, each of which has an esti-
mated cost of between $25,000,000 and
$100,000,000; and

(B) 10 projects, each of which has an esti-
mated cost of between $1,000,000 and
$5,000,000, to be set aside for small business
concerns.

(3) COMPLEXITY OF PROJECTS.—(A) Subject
to subparagraph (C), each acquisition project
under the pilot program shall be sufficiently
complex to provide for meaningful evalua-
tion of the use of solutions-based contracting
for acquisition of information technology for
executive agencies.
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(B) In order for an acquisition project to
satisfy the requirement in subparagraph
A—

(i) the solution for attainment of the exec-
utive agency’s objectives under the project
should not be obvious, but rather shall in-
volve a need for some innovative develop-
ment; and

(ii) the project shall incorporate all ele-
ments of system integration.

(C) An acquisition project should not be so
extensive or lengthy as to result in undue
delay in the evaluation of the use of solu-
tions-based contracting.

(e) USE OF EXPERIENCED FEDERAL PERSON-
NEL.—Only Federal Government personnel
who are experienced, and have demonstrated
success, in managing or otherwise perform-
ing significant functions in complex acquisi-
tions shall be used for evaluating offers, se-
lecting sources, and carrying out the per-
formance phases in an acquisition under the
pilot program.

(f) MONITORING BY GAO.—

(1) REQUIREMENT.—The Comptroller Gen-
eral of the United States shall—

(A) monitor the conduct, and review the
results, of acquisitions under the pilot pro-
gram; and

(B) submit to Congress periodic reports
containing the views of the Comptroller Gen-
eral on the activities, results, and findings
under the pilot program.

(2) EXPIRATION OF REQUIREMENT.—The re-
quirement under paragraph (1)(B) shall ter-
minate after submission of the report that
contains the final views of the Comptroller
General on the last of the acquisition
projects completed under the pilot program.
SEC. 423. PILOT PROGRAM FOR CONTRACTING

FOR PERFORMANCE OF ACQUISI-
TION FUNCTIONS.

(a) REQUIREMENT.—The Chief Information
Officer of the United States shall carry out a
pilot program which provides for the head of
an executive agency, or an executive agent
acting for the head of an executive agency,
to contract for the performance of the con-
tracting and program management functions
for an information technology acquisition
for the agency.

(b) PARTICIPATING AGENCIES.—The Chief In-
formation Officer shall select five executive
agencies to participate, with the consent of
the head of the agency, in the pilot program.

(c) OBLIGATION OF FuNDs To BE BY FED-
ERAL OFFICIALS.—Funds of the United States
may not be obligated by a contractor in the
performance of contracting or program man-
agement functions of an executive agency
under the pilot program.

(d) GAO REVIEW AND ANALYSIS.—The
Comptroller General of the United States
shall—

(1) monitor and review the results of the
pilot program;

(2) compare the use of contract personnel
for performance of the contracting and pro-
gram management functions for an informa-
tion technology acquisition under the pilot
program with the use of agency personnel to
perform such functions; and

(3) submit to the Committee on Govern-
mental Affairs of the Senate and the Com-
mittee on Government Reform and Oversight
a report on the comparison, including any
conclusions of the Comptroller General.

SEC. 424. MAJOR ACQUISITIONS PILOT PRO-
GRAMS.

(a) FLEXIBLE ACQUISITIONS PiLOoT PRoO-
GRAMS.—The Chief Information Officer of the
United States shall carry out two pilot pro-
grams, one in the Department of Defense and
one in another executive agency, to test and
demonstrate for use in major information
technology acquisition programs flexible ac-
quisition procedures that accommodate the
following during the conduct of the acquisi-
tion:
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(1) Continuous refinement of—

(A) the agency information architecture
for which the information technology is
being procured; and

(B) the requirements to be satisfied by
such technology within that information ar-
chitecture.

(2) Incremental development of system ca-
pabilities.

(3) Integration of new technology as it be-
comes available.

(4) Rapid fielding of effective systems.

(5) Completion of the operational incre-
ments of the acquisition within 18 months
(subject to supplementation or further evo-
lution of the agency information system
through follow-on procurements).

(b) COVERED ACQUISITION PROGRAMS.—Each
pilot program shall involve one acquisition
of information technology that satisfies the
following requirements:

(1) The acquisition is in an amount greater
than $100,000,000, but the amount of the in-
crements of the acquisition covered by the
pilot program does not exceed $300,000,000.

(2) The information technology is to be
procured for support of one or more agency
processes or missions that have been, or are
being, reevaluated and substantially revised
to improve the efficiency with which the
agency performs agency missions or delivers
services.

(3) The acquisition is to be conducted as
part of a sustained effort of the executive
agency concerned to attain a planned overall
information architecture for the agency that
is designed to support improved performance
of the agency missions and improved deliv-
ery of services.

(4) The acquisition program provides for an
evolution of an information system that is
guided by the overall information architec-
ture planned for the agency.

(5) The acquisition is being conducted with
a goal of completing two or more major in-
crements in the evolution of the agency’s in-
formation system within a 3-year period.

(c) WAIVER OF PROCUREMENT LAWS.—

(1) WAIVER AUTHORITY.—The head of an ex-
ecutive agency carrying out a pilot program
under this section may, with the approval of
the Chief Information Officer of the United
States, waive any provision of procurement
law referred to in paragraph (2) to the extent
that the head of the agency considers nec-
essary to carry out the pilot program in ac-
cordance with this section.

(2) COVERED PROCUREMENT LAWS.—The
waiver authority under paragraph (1) applies
to the following procurement laws:

(A) Title 11l of the Federal Property and
Administrative Services Act of 1949 (41
U.S.C. 251 et seq.).

(B) Chapter 137 of title 10, United States
Code.

(C) The Office of Federal Procurement Pol-
icy Act (41 U.S.C. 401 et seq.).

(D) Sections 8, 9, and 15 of the Small Busi-
ness Act (15 U.S.C. 637, 638, and 644).

(E) Any provision of law that, pursuant to
section 34 of the Office of Federal Procure-
ment Policy Act (41 U.S.C. 430), is listed in
the Federal Acquisition Regulation as being
inapplicable—

(i) to contracts for the procurement of
commercial items; or

(ii) in the case of a subcontract under the
pilot program, to subcontracts for the pro-
curement of commercial items.

(F) Any other provision of law that im-
poses requirements, restrictions, limita-
tions, or conditions on Federal Government
contracting (other than a limitation on use
of appropriated funds), as determined by the
Chief Information Officer of the United
States.

(d) OMB INVOLVEMENT.—
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(1) IN GENERAL.—The Chief Information Of-
ficer of the United States shall closely and
continuously monitor the conduct of the
pilot programs carried out under this sec-
tion.

(2) ASSIGNMENT OF OMB PERSONNEL TO PRO-
GRAM TEAM.—In order to carry out paragraph
(1) effectively, the Chief Information Officer
of the United States shall assign one or more
representatives to the acquisition program
management team for each pilot program.

(e) TERMINATION OF PILOT PROGRAM FOR
UNSATISFACTORY PERFORMANCE.—The Chief
Information Officer of the United States
shall terminate a pilot program under this
section at any time that the Chief Informa-
tion Officer determines that the acquisition
under the program has failed to a significant
extent to satisfy cost, schedule, and perform-
ance requirements established for the acqui-
sition.

(f) REPORTS TO CONGRESS.—

(1) REQUIREMENT.—The Director of the Of-
fice of Management and Budget shall submit
to Congress reports on each pilot program
carried out under this section as follows:

(A) An interim report upon the completion
of each increment of the acquisition under
the pilot program.

(B) A final report upon completion of the
pilot program.

(2) CONTENT OF FINAL REPORT.—The final
report on a pilot program shall include any
recommendations for waiver of the applica-
bility of procurement laws to further evo-
lution of information systems acquired
under the pilot program.

TITLE V—OTHER INFORMATION
RESOURCES MANAGEMENT REFORMS
SEC. 501. TRANSFER OF RESPONSIBILITY FOR

FACNET.

Section 30 of the Office of Federal Procure-
ment Policy Act (41 U.S.C. 426) is amended—

(1) in subsection (a), by striking out “Ad-
ministrator’” the first place it appears in-
serting in lieu thereof ‘“‘Chief Information
Officer of the United States’’; and

(2) by striking out ‘““Administrator’” each
place it appears and inserting in lieu thereof
“Chief Information Officer”.

SEC. 502. ON-LINE MULTIPLE AWARD SCHEDULE
ORDERING.

(@) DEVELOPMENT AND IMPLEMENTATION OF
SYSTEM DESIGNS.—In order to provide for the
economic and efficient procurement of com-
mercial information technology, the Chief
Information Officer of the United States
shall establish competing programs for the
development and testing of up to three sys-
tem designs for providing for Government-
wide, on-line computer purchasing of com-
mercial items of information technology.

(b) REQUIRED SYSTEM CAPABILITIES.—Each
of the system designs shall be established as
an element of the Federal acquisition com-
puter network (FACNET) architecture and
shall, at a minimum—

(1) provide basic information on the prices,
features, and performance of all commercial
items of information technology available
for purchasing;

(2) provide for updating that information
to reflect changes in prices, features, and
performance as soon as information on the
changes becomes available;

(3) enable users to make on-line computer
comparisons of the prices, features, and per-
formance of similar products and services of-
fered by various vendors;

(4) enable users to place, and vendors to re-
ceive, on-line computer orders for products
and services available for purchasing;

(5) enable ordering users to make pay-
ments to vendors by bank card, electronic
funds transfer, or other automated methods
in cases in which it is practicable and in the
interest of the Federal Government to do so;
and
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(6) archive data relating to each order
placed against multiple award schedule con-
tracts using such system, including, at a
minimum, data on—

(A) the agency or office placing the order;

(B) the vendor receiving the order;

(C) the products or services ordered; and

(D) the total price of the order.

(c) USeE oF SysTEMS.—Under guidelines and
procedures prescribed pursuant to subsection
(d), the head of an executive agency may use
a system developed and tested under this
section to make purchases in a total amount
of not more than $5,000,000 for each order.

(d) GUIDELINES AND PROCEDURES.—The
Chief Information Officer shall prescribe
guidelines and procedures for making pur-
chases authorized by subsection (c). The
guidelines and procedures shall ensure that
orders placed on the system referred to in
that subsection do not place any require-
ments on vendors that are not customary for
transactions involving sales of the purchased
commodities to private sector purchasers.

(e) REPORT TO CONGRESS.—Not later than
one year after the date of the enactment of
this Act, the Chief Information Officer shall
submit to Congress a report on the Chief In-
formation Officer’s decision on implementa-
tion of an electronic marketplace for infor-
mation technology. The report shall contain
a description of the results of the programs
established under subsection (a).

SEC. 503. UPGRADING INFORMATION EQUIPMENT
IN AGENCY FIELD OFFICES.

(@) AUTHORITY ToO USE MICRO-PURCHASE
PROCEDURES.—Under the authority, direc-
tion, and control of the head of an executive
agency and subject to subsection (b), the
head of a field office of that agency may use
micro-purchase procedures to procure up to
$20,000 of upgrades for the computer equip-
ment of that office each year in increments
not exceeding $2,500 each. Procurements
within that limitation shall not be counted
against the $20,000 annual limitation pro-
vided under section 32(c)(2) of the Office of
Federal Procurement Policy Act (41 U.S.C.
428(c)(2)).

(b) CERTIFICATION REQUIREMENT.—The head
of a field office may procure an upgrade for
computer equipment in accordance with sub-
section (a) only if the head of the field office
determines in writing that the cost of the
upgrade does not exceed 50 percent of the
cost of purchasing replacement equipment
for the equipment to be upgraded. The head
of the field office shall include a written
record of the determination in the agency
records of the procurement.

() MICRO-PURCHASE PROCEDURES DE-
FINED.—In this section, the term *““micro-pur-
chase procedures’” means the procedures pre-
scribed under section 32 of the Office of Fed-
eral Procurement Policy Act (41 U.S.C. 428)
for purchases not in excess of the micro-pur-
chase threshold (as defined in that section).
SEC. 504. DISPOSAL OF EXCESS COMPUTER

EQUIPMENT.

(a) AUTHORITY To DONATE.—The head of an
executive agency may, without regard to the
procedures otherwise applicable under title
Il of the Federal Property and Administra-
tive Services Act of 1949 (40 U.S.C. 481 et
seq.), convey without consideration all right,
title, and interest of the United States in
any computer equipment under the control
of such official that is determined under
title 1l of such Act as being excess property
or surplus property to a recipient in the fol-
lowing order of priority:

(1) Elementary and secondary schools
under the jurisdiction of a local educational
agency and schools funded by the Bureau of
Indian Affairs.

(2) Public libraries.

(3) Public colleges and universities.
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(b) INVENTORY REQUIRED.—Upon the enact-
ment of this Act, the head of an executive
agency shall inventory all computer equip-
ment under the control of that official and
identify in accordance with title Il of the
Federal Property and Administrative Serv-
ices Act of 1949 (40 U.S.C. 481 et seq.) the
equipment, if any, that is excess property or
surplus property.

(c) DEFINITIONS.—In this section:

(1) The terms ‘“‘excess property’ and ‘‘sur-
plus property’ have the meanings given such
terms in section 3 of the Federal Property
and Administrative Services Act of 1949 (40
U.S.C. 472).

(2) The terms ‘“‘local educational agency”’,
“‘elementary school”, and ‘‘secondary
school”” have the meanings given such terms
in section 14101 of the Elementary and Sec-
ondary Education Act of 1965 (20 U.S.C. 8801).
SEC. 505. LEASING INFORMATION TECHNOLOGY.

(a) ANALYSIS BY GAO.—The Comptroller
General of the United States shall perform a
comparative analysis of—

(1) the costs and benefits of purchasing new
information technology for executive agen-
cies;

(2) the costs and benefits of leasing new in-
formation technology for executive agencies;

(3) the costs and benefits of leasing used in-
formation technology for executive agencies;
and

(4) the costs and benefits of purchasing
used information technology.

(b) LEASING GUIDELINES.—Based on the
analysis, the Comptroller General shall de-
velop recommended guidelines for leasing in-
formation technology for executive agencies.
SEC. 506. CONTINUATION OF ELIGIBILITY OF

CONTRACTOR FOR AWARD OF IN-
FORMATION TECHNOLOGY CON-
TRACT AFTER PROVIDING DESIGN
AND ENGINEERING SERVICES.

Notwithstanding any other provision of
law, a contractor that provides architectural
design and engineering services for an infor-
mation system under an information tech-
nology program of an executive agency is
not, solely by reason of having provided such
services, ineligible for award of a contract
for procurement of information technology
under that program or for a subcontract
under such a contract.

SEC. 507. ENHANCED PERFORMANCE INCEN-
TIVES FOR INFORMATION TECH-
NOLOGY ACQUISITION WORKFORCE.

(a) ARMED SERVICES ACQUISITIONS.—

(1) CLARIFICATION OF REQUIREMENTS FOR
SYSTEM OF INCENTIVES.—Subsection (b) of
section 5001 of the Federal Acquisition
Streamlining Act of 1994 (Public Law 103-355;
108 Stat. 3350; 10 U.S.C. 2220 note) is amend-
ed—

(A) by redesignating paragraphs (1) and (2)
as subparagraphs (A) and (B), respectively;

(B) by designating the second sentence as
paragraph (2);

(C) by inserting ‘(1) after ‘‘(b) ENHANCED
SYSTEM OF PERFORMANCE INCENTIVES.—’; and

(D) by adding at the end the following:

““(3) The Secretary shall include in the en-
hanced system of incentives, to the extent
that the system applies with respect to pro-
grams for the acquisition of information
technology (as defined in section 4 of the In-
formation Technology Management Reform
Act of 1995), the following:

“(A) Pay bands.

““(B) Significant and material pay and per-
formance incentives to be awarded, and sig-
nificant and material unfavorable personnel
actions to be imposed, under the system ex-
clusively, or primarily, on the basis of the
contributions of personnel to the perform-
ance of the information technology acquisi-
tion program in relation to cost goals, per-
formance goals, and schedule goals.
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““(C) Provisions for pay incentives and per-
formance incentives to be awarded under the
system only if—

““(i) the cost of the information technology
acquisition program is less than 90 percent of
the baseline established for the cost of the
program;

““(ii) the period for completion of the infor-
mation technology program is less than 90
percent of the period provided under the
baseline established for the program sched-
ule; and

“(iii) the results of the phase of the infor-
mation technology program being executed
exceed the performance baselines established
for the system by more than 10 percent.

“(D) Provisions for unfavorable personnel
actions to be taken under the system only if
the information technology acquisition pro-
gram performance for the phase being exe-
cuted exceeds by more than 10 percent the
cost and schedule parameters established for
the program phase and the performance of
the system acquired or to be acquired under
the program fails to achieve at lease 90 per-
cent of the baseline goals established for per-
formance of the program.””.

(3) RECOMMENDED LEGISLATION.—Sub-
section (c) of such section is amended by
adding at the end the following: ““The Sec-
retary shall include in the recommendations
provisions necessary to implement the re-
quirements of subsection (b)(3).”.

(3) IMPLEMENTATION OF INCENTIVES SYS-
TEM.—Section 5001 of the Federal Acquisition
Streamlining Act of 1994 is further amended
by adding at the end the following:

““(d) IMPLEMENTATION OF INCENTIVES SYS-
TEM.—(1) The Secretary shall complete the
review required by subsection (b) and take
such actions as are necessary to provide an
enhanced system of incentives in accordance
with such subsection not later than October
1, 1997.

““(2) Not later than October 1, 1996, the Sec-
retary shall submit to the Committees on
Armed Services and on Governmental Affairs
of the Senate and the Committees on Na-
tional Security and on Government Reform
and Oversight of the House of Representa-
tives a report on the actions taken to satisfy
the requirements of paragraph (1).”.

(b) CIVILIAN AGENCY ACQUISITIONS.—

(1) CLARIFICATION OF REQUIREMENTS FOR
SYSTEM OF INCENTIVES.—Subsection (b) of
section 5051 of the Federal Acquisition
Streamlining Act of 1994 (Public Law 103-355;
108 Stat. 3351; 41 U.S.C. 263 note) is amend-
ed—

(A) by redesignating paragraphs (1) and (2)
as subparagraphs (A) and (B), respectively;

(B) by designating the second sentence as
paragraph (2);

(C) by inserting ““(1)"’ after ‘‘(b) ENHANCED
SYSTEM OF PERFORMANCE INCENTIVES.—"; and

(D) by adding at the end the following:

““(3) The Deputy Director shall include in
the enhanced system of incentives, to the ex-
tent that the system applies with respect to
programs for the acquisition of information
technology (as defined in section 4 of the In-
formation Technology Management Act of
1995), the following:

“(A) Pay bands.

““(B) Significant and material pay and per-
formance incentives to be awarded, and sig-
nificant and material unfavorable personnel
actions to be imposed, under the system ex-
clusively, or primarily, on the basis of the
contributions of personnel to the perform-
ance of the information technology acquisi-
tion program in relation to cost goals, per-
formance goals, and schedule goals.

““(C) Provisions for pay incentives and per-
formance incentives to be awarded under the
system only if—

““(i) the cost of the information technology
acquisition program is less than 90 percent of
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the amount established as the cost goal for

the program under section 313 of the Federal

Property and Administrative Services Act of

1949 (41 U.S.C. 263);

““(ii) the period for completion of the pro-
gram is less than 90 percent of the period es-
tablished as the schedule goal for the pro-
gram under such section; and

“(iii) the results of the phase of the pro-
gram being executed exceed the performance
goal established for the program under such
section by more than 10 percent.

“(D) Provisions for unfavorable personnel
actions to be taken under the system only if
the information technology acquisition pro-
gram performance for the phase being exe-
cuted exceeds by more than 10 percent the
cost and schedule goals established for the
program phase under section 313 of the Fed-
eral Property and Administrative Services
Act of 1949 (41 U.S.C. 263) and the perform-
ance of the system acquired or to be acquired
under the program fails to achieve at lease 90
percent of the performance goal established
for the program under such section.”.

2) RECOMMENDED LEGISLATION.—Sub-
section (c) of such section is amended by
adding at the end the following: ‘““The Dep-
uty Director shall include in the rec-
ommendations provisions necessary to im-
plement the requirements of subsection
(b)(3).”.

(3) IMPLEMENTATION OF INCENTIVES SYS-
TEM.—Section 5051 of the Federal Acquisition
Streamlining Act of 1994 is further amended
by adding at the end the following:

“(d) IMPLEMENTATION OF INCENTIVES SYS-
TEM.—(1) The Deputy Director shall com-
plete the review required by subsection (b)
and take such actions as are necessary to
provide an enhanced system of incentives in
accordance with such subsection not later
than October 1, 1997.

““(2) Not later than October 1, 1996, the Dep-
uty Director shall submit to the Committee
on Governmental Affairs of the Senate and
the Committee on Government Reform and
Oversight of the House of Representatives a
report on the actions taken to satisfy the re-
quirements of paragraph (1).”.

TITLE VI—ACTIONS REGARDING CUR-
RENT INFORMATION TECHNOLOGY PRO-
GRAMS

SEC. 601. PERFORMANCE MEASUREMENTS.

(@) IMPLEMENTATION OF REQUIREMENT FOR
PERFORMANCE MEASUREMENTS.—The chief in-
formation officer of an executive agency
shall ensure that performance measurements
are prescribed for each significant current
information technology acquisition program
of the agency.

(b) QUALITY OF MEASUREMENTS.—The per-
formance measurements shall be sufficient
to provide—

(1) the head of the executive agency with
adequate information for making determina-
tions for purposes of subsections (b)(2) and
(c)(2) of section 146; and

(2) the Director of the Office of Manage-
ment and Budget with adequate information
for making determinations for purposes of
paragraphs (1)(B) and (2)(B) of section 123(g).
SEC. 602. INDEPENDENT ASSESSMENT OF PRO-

GRAMS.

(@) ASSESSMENT REQUIRED.—The head of
each executive agency shall provide for an
assessment to be made of each of the current
information technology acquisition pro-
grams of the agency that exceed $100,000,000.

(b) INDEPENDENCE OF ASSESSMENT.—The
head of the executive agency shall provide
for the assessment to be carried out by the
Inspector General of the agency (in the case
of an agency having an Inspector General), a
contractor, or another entity who is inde-
pendent of the head of the executive agency.
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(c) PURPOSES.—The purposes of the assess-
ment of a program are to determine the fol-
lowing:

(1) To determine the status of the program
in terms of performance objectives and cost
and schedule baselines.

(2) To identify any need or opportunity for
improving the process to be supported by the
program.

(3) To determine the potential for use of
the information technology by other execu-
tive agencies on a shared basis or otherwise.

(4) To determine the adequacy of the pro-
gram plan, the architecture of the informa-
tion technology being acquired, and the pro-
gram management.

SEC. 603. CURRENT INFORMATION TECHNOLOGY

ACQUISITION PROGRAM DEFINED.

For purposes of this title, a current infor-
mation technology acquisition program is—

(1) an information technology acquisition
program being carried out on the date of the
enactment of this Act; and

(2) any other information technology ac-
quisition program that is carried out
through any contract entered into on the
basis of offers received in response to a solic-
itation of offers issued before such date.
TITLE VII—PROCUREMENT PROTEST AU-

THORITY OF THE COMPTROLLER GEN-

ERAL
SEC. 701. REMEDIES.

Section 3554(b) of title 31, United States
Code, is amended by adding at the end the
following:

‘“(4) If the Comptroller General makes a de-
termination described in paragraph (1) in the
case of a protest in a procurement of infor-
mation technology, the Comptroller General
may submit to the Chief Information Officer
of the United States a recommendation to
suspend the procurement authority of a Fed-
eral agency for the protested procurement.””.
SEC. 702. PERIOD FOR PROCESSING PROTESTS.

Section 3554(a) of title 31, United States
Code, is amended—

(1) in paragraph (1), by striking out ‘“‘para-
graph (2)” in the second sentence and insert-
ing in lieu thereof “‘paragraphs (2) and (5)”’;
and

(2) by adding at the end the following:

“(5)(A) The requirements and restrictions
set forth in this paragraph apply in the case
of a protest in a procurement of information
technology.

““(B) The Comptroller General shall issue a
final decision concerning a protest referred
to in subparagraph (A) within 45 days after
the date the protest is submitted to the
Comptroller General.

““(C) The disposition under this subchapter
of a protest in a procurement referred to in
subparagraph (A) bars any further protest
under this subchapter by the same interested
party on the same procurement.”.

SEC. 703. DEFINITION.

Section 3551 of title 31, United States Code,
is amended by adding at the end the follow-
ing:

‘“(4) The term ‘information technology’ has
the meaning given that term in section 4 of
the Information Technology Management
Reform Act of 1995.”".

TITLE VIII—RELATED TERMINATIONS,
CONFORMING AMENDMENTS, AND
CLERICAL AMENDMENTS

Subtitle A—Related Terminations
SEC. 801. OFFICE OF INFORMATION AND REGU-
LATORY AFFAIRS.

The Office of Information and Regulatory
Affairs in the Office of Management and
Budget is terminated.

SEC. 802. SENIOR INFORMATION RESOURCES

MANAGEMENT OFFICIALS.

In each executive agency for which a chief

information officer is designated under sec-
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tion 143(a), the designation of a senior infor-
mation resources management official under
section 3506(a)(2) of title 44, United States
Code, is terminated.
Subtitle B—Conforming Amendments
SEC. 811. AMENDMENTS TO TITLE 10, UNITED
STATES CODE.

(a) MULTIYEAR CONTRACTS.—Section
2306b(k) of title 10, United States Code, is
amended by striking out ‘“‘property to which
section 111 of the Federal Property and Ad-
ministrative Services Act of 1949 (40 U.S.C.
759) applies’ and inserting in lieu thereof
“information technology (as defined in sec-
tion 4 of the Information Technology Man-
agement Reform Act of 1995”.

(b) SENSITIVE DEFENSE ACTIVITIES.—Sec-
tion 2315 of such title is repealed.

SEC. 812. AMENDMENTS TO TITLE 28, UNITED
STATES CODE.

Section 612 of title 28, United States Code,
is amended—

(1) in subsection (f), by striking out ‘‘sec-
tion 111 of the Federal Property and Admin-
istrative Services Act of 1949 (40 U.S.C. 759)”’
and inserting in lieu thereof ‘‘the provisions
of law, policies, and regulations applicable to
executive agencies under the Information
Technology Management Reform Act of
1995°;

(2) in subsection (g), by striking out ‘‘sec-
tions 111 and 201 of the Federal Property and
Administrative Services Act of 1949 (40
U.S.C. 481 and 759)” and inserting in lieu
thereof ‘“‘section 201 of the Federal Property
and Administrative Services Act of 1949 (40
U.S.C. 481);

(3) by striking out subsection (I); and

(4) by redesignating subsection (m) as sub-
section (I).

SEC. 813. AMENDMENTS TO TITLE 31, UNITED
STATES CODE.

(a) AVAILABILITY OF FUNDS FOLLOWING RES-
OLUTION OF A PROTEST.—Section 1558(b) of
title 31, United States Code, is amended by
striking out ‘‘or under section 111(f) of the
Federal Property and Administrative Serv-
ices Act of 1949 (40 U.S.C. 759())"".

(b) GAO PROCUREMENT PROTEST SYSTEM.—
Section 3552 of such title is amended by
striking out the second sentence.

SEC. 814. AMENDMENTS TO TITLE 38, UNITED
STATES CODE.

Section 310 of title 38, United States
Code,is amended to read as follows:

“§310. Chief information officer

““(a) The Secretary shall designate a chief
information officer for the Department in
accordance with section 143(a) of the Infor-
mation Technology Management Reform Act
of 1995.

“(b) The chief information officer shall
perform the duties provided for chief infor-
mation officers of executive agencies under
the Information Technology Management
Reform Act of 1995.”.

SEC. 815. PROVISIONS OF TITLE 44, UNITED
STATES CODE, AND OTHER LAWS RE-
LATING TO CERTAIN JOINT COMMIT-
TEES OF CONGRESS.

(a) JOINT COMMITTEE ON INFORMATION.—

(1) REPLACEMENT OF JOINT COMMITTEE ON
PRINTING.—Chapter 1 of title 44, United
States Code, is amended by striking out the
chapter heading and all that follows through
the heading for section 103 and inserting in
lieu thereof the following:

“CHAPTER 1—JOINT COMMITTEE ON
INFORMATION
““Sec.
““101. Joint Committee on Information.
““102. Remedial powers.
“§101. Joint Committee on Information

“There is a Joint Committee on Informa-
tion established by section 101 of the Infor-
mation Technology Management Reform Act
of 1995.
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“8§102. Remedial powers”.

(2) REFERENCES TO JOINT COMMITTEE.—The
provisions of title 44, United States Code, are
amended by striking out ““Joint Committee
on Printing’” each place it appears and in-
serting in lieu thereof ““Joint Committee on
Information”.

(b) REFERENCES TO JOINT COMMITTEE OF
CONGRESS ON THE LIBRARY.—

(1) MISCELLANEOUS REFERENCES.—Section
82 of the Revised Statutes (2 U.S.C. 132a),
section 203(i) of the Legislative Reorganiza-
tion Act of 1946 (2 U.S.C. 166(i)), section 1831
of the Revised Statutes (40 U.S.C. 188), and
section 801(b)(2) of Public Law 100-696 (102
Stat. 4608; 40 U.S.C. 188a(b)(2)) are amended
by striking out ‘““Joint Committee of Con-
gress on the Library’” and inserting in lieu
thereof ““Joint Committee on Information’’.

(2) SUPERSEDED PROVISION.—Section 223 of
the Legislative Reorganization Act of 1946 (2
U.S.C. 132b) is repealed.

(3) CONTINUATION OF AUTHORITY.—Section 2
of the Act of March 3, 1883 (22 Stat. 587) is
amended under the heading “SENATE.” by
striking out the undesignated paragraph re-
lating to the exercise of powers and dis-
charge of duties of the Joint Committee of
Congress upon the Library by the Senate
members of the joint committee during the
recess of Congress (22 Stat. 592; 2 U.S.C. 133).

(c) OTHER REFERENCES.—A reference to a
joint committee of Congress terminated by
section 102(d) in any law or in any document
of the Federal Government shall be deemed
to refer to the Joint Committee on Informa-
tion established by section 101.

SEC. 816. PROVISIONS OF TITLE 44, UNITED
STATES CODE, RELATING TO PAPER-
WORK REDUCTION.

(a) DEFINITION.—Section 3502 of title 44,
United States Code, is amended by striking
out paragraph (9) and inserting in lieu there-
of the following:

““(9) the term ‘information technology’ has
the meaning given that term in section 4 of
the Information Technology Management
Reform Act of 1995;”.

(b) OFFICE OF INFORMATION AND REGU-
LATORY AFFAIRS.—Chapter 35 of such title is
amended—

(1) by striking out section 3503 and insert-
ing in lieu thereof the following:

“83503. Chief Information Officer of the Unit-
ed States

“The Director of the Office of Management
and Budget shall delegate to the Chief Infor-
mation Officer of the United States the au-
thority to administer all functions under
this chapter, except that any such delegation
shall not relieve the Director of responsibil-
ity for the administration of such func-
tions.”’; and

(2) by striking out section 3520.

(c) DEVELOPMENT OF STANDARDS AND
GUIDELINES BY NIST.—Section 3504(h)(1)(B)
of such title is amended by striking out ‘‘sec-
tion 111(d) of the Federal Property and Ad-
ministrative Services Act of 1949 (40 U.S.C.
759(d))”” and inserting in lieu thereof ‘‘para-
graphs (2) and (3) of section 20(a) of the Na-
tional Institute of Standards and Technology
Act (20 U.S.C. 278g-3(a))”.

(d) CoMPLIANCE WITH DIRECTIVES.—Section
3504(h)(2) of such title is amended by striking
out ‘‘sections 110 and 111 of the Federal Prop-
erty and Administrative Services Act of 1949
(40 U.S.C. 757 and 759)”” and inserting in lieu
thereof ‘““the Information Technology Man-
agement Reform Act of 1995 and directives
issued under section 110 of the Federal Prop-
erty and Administrative Services Act of 1949
(40 U.S.C. 757)".

(e) SENIOR INFORMATION RESOURCES MAN-
AGEMENT OFFICIALS.—Section 3506(a)(2) of
such title is amended—
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(1) in subparagraph (A), by striking out
‘““subparagraph (B)” and inserting in lieu
thereof ““subparagraphs (B) and (C)’’; and

(2) by adding at the end the following:

“(C) An agency for which a chief informa-
tion officer is designated under section 143(a)
of the Information Technology Management
Reform Act of 1995 may not designate a sen-
ior official under this paragraph.”.

SEC. 817. AMENDMENT TO TITLE 49, UNITED
STATES CODE.

Section 40112(a) of title 49, United States
Code, is amended by striking out “‘or a con-
tract to purchase property to which section
111 of the Federal Property and Administra-
tive Services Act of 1949 (40 U.S.C. 759) ap-
plies”.

SEC. 818. OTHER LAWS.

(a) COMPUTER SECURITY ACT OF 1987.—Sec-
tion 2(b)(2) of the Computer Security Act of
1987 (Public Law 100-235; 101 Stat. 1724) is
amended by striking out ‘‘by amending sec-
tion 111(d) of the Federal Property and Ad-
ministrative Services Act of 1949 (40 U.S.C.
759(d))”".

(b) PuBLIC LAw 101-520.—Section 306(b) of
Public Law 101-520 (40 U.S.C. 166 note) is
amended by striking out paragraph (1) and
inserting in lieu thereof the following:

‘(1) the Information Technology Manage-
ment Reform Act of 1995; and”.

(c) NATIONAL ENERGY CONSERVATION PoLIcy
AcT.—Section 801(b)(3) of the National En-
ergy Conservation Policy Act (42 U.S.C.
8287(b)(3)) is amended by striking out the
second sentence.

(d) NATIONAL SECURITY ACT OF 1947.—Sec-
tion 3 of the National Security Act of 1947 (50
U.S.C. 403c) is amended by striking out sub-
section (e).

Subtitle B—Clerical Amendments
SEC. 821. AMENDMENT TO TITLE 10, UNITED
STATES CODE.

The table of sections at the beginning of
chapter 137 of title 10, United States Code, is
amended by striking out the item relating to
section 2315.

SEC. 822. AMENDMENT TO TITLE 38, UNITED
STATES CODE.

The table of sections at the beginning of
chapter 3 of title 38, United States Code, is
amended by striking out the item relating to
section 310 and inserting in lieu thereof the
following:

**310. Chief information officer.”.
SEC. 823. AMENDMENTS TO TITLE 44, UNITED
STATES CODE.

(a) CHAPTER 1.—The item relating to chap-
ter 1 in the table of chapters at the begin-
ning of title 44, United States Code, is
amended to read as follows:

“1. Joint Committee on Information .. 101".

(b) CHAPTER 35.—The table of sections at
the beginning of chapter 35 of such title is
amended—

(1) by striking out the item relating to sec-
tion 3503 and inserting in lieu thereof the fol-
lowing:

*3503. Chief Information Officer of the Unit-
ed States.”’;

and

(2) by striking out the item relating to sec-
tion 3520.

TITLE IX—SAVINGS PROVISIONS
SEC. 901. SAVINGS PROVISIONS.

(&) REGULATIONS, INSTRUMENTS, RIGHTS,
AND PRIVILEGES.—AII rules, regulations, con-
tracts, orders, determinations, permits, cer-
tificates, licenses, grants, and privileges—

(1) which have been issued, made, granted,
or allowed to become effective by the Admin-
istrator of General Services or the General
Services Administration Board of Contract
Appeals, or by a court of competent jurisdic-
tion, in connection with an acquisition ac-
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tivity carried out under the section 111 of
the Federal Property and Administrative
Services Act of 1949 (40 U.S.C. 759), and

(2) which are in effect on the effective date
of this title,
shall continue in effect according to their
terms until modified, terminated, super-
seded, set aside, or revoked in accordance
with law by the Director of the Office of
Management and Budget, the Chief Informa-
tion Officer of the United States, any other
authorized official, by a court of competent
jurisdiction, or by operation of law.

(b) PROCEEDINGS AND APPLICATIONS.—

(1) TRANSFERS OF FUNCTIONS NOT TO AFFECT
PROCEEDINGS.—This Act and the amendments
made by this Act shall not affect any pro-
ceeding, including any proceeding involving
a claim or application, in connection with an
acquisition activity carried out under sec-
tion 111 of the Federal Property and Admin-
istrative Services Act of 1949 (40 U.S.C. 759)
that is pending before the Administrator of
General Services or the General Services Ad-
ministration Board of Contract Appeals on
the effective date of this Act.

(2) ORDERS IN PROCEEDINGS.—Orders may be
issued in any such proceeding, appeals may
be taken therefrom, and payments may be
made pursuant to such orders, as if this Act
had not been enacted. An order issued in any
such proceeding shall continue in effect until
modified, terminated, superseded, or revoked
by the Director of the Office of Management
and Budget, the Chief Information Officer of
the United States, or any other authorized
official, by a court of competent jurisdiction,
or by operation of law.

(3) DISCONTINUANCE OR MODIFICATION OF
PROCEEDINGS NOT PROHIBITED.—Nothing in
this subsection prohibits the discontinuance
or modification of any such proceeding under
the same terms and conditions and to the
same extent that such proceeding could have
been discontinued or modified if this Act had
not been enacted.

(4) REGULATIONS FOR TRANSFER OF PROCEED-
INGS.—The Director of the Office of Manage-
ment and Budget may prescribe regulations
providing for the orderly transfer of proceed-
ings continued under paragraph (1).

TITLE X—EFFECTIVE DATES
SEC. 1001. EFFECTIVE DATES.

(a) IN GENERAL.—Except as provided in
subsection (b), this Act and the amendments
made by this Act shall take effect one year
after the date of the enactment of this Act.

(b) TiTLE VI.—Title VI shall take effect on
the date of the enactment of this Act.

SYNOPSIS OF THE INFORMATION TECHNOLOGY
MANAGEMENT REFORM ACT

The Act reflects the growing importance
that information resources management
plays in contributing to efficient govern-
ment operations and provides more appro-
priate procedures for the procurement of in-
formation technology given today’s realities.
The Act places focus on the management of
information technology as well as the proc-
esses supported by that technology, rather
than simply on the procedures and process
used to acquire information technology. Key
features of this bill include the establish-
ment of a national Chief Information Officer
(C10) within the Office of Management and
Budget, creation of CIOs within each execu-
tive agency; simplification of the acquisition
process; and emphasis on improving mission-
related and administrative processes before
acquiring information technology or auto-
mation. There are 10 titles to the bill which
are summarized below.

Title 1 (Responsibility for Acquisition of
Information Technology) contains Subtitle
A (General Authority) repeals the Brooks
Act and provides the heads of executive
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agencies with direct authority to procure in-
formation technology. This authority is sub-
ject to the direction and control of the Di-
rector of the Office of Management and
Budget (OMB).

Subtitle B (Director of the Office of Man-
agement and Budget) assigns responsibility
for the efficient use and acquisition of infor-
mation resources by the executive agencies
to the Director of OMB. The Director is to
act through the CIO defined in Subtitle C of
this title.

The Director is responsible for maximizing
the productivity, efficiency, effectiveness of
information resources in the government,
and for establishing policies and guidelines
related to improving the performance of in-
formation resources functions and activities;
investing in and acquiring information re-
sources; and reviewing and revising
(reengineering) mission-related and adminis-
trative processes. Concise, simple regula-
tions to implement the above requirements
and other provisions of the Act should be
made part of the Federal Acquisition Regula-
tions. The Director is responsible for review-
ing overall agency information resources
management performance and for establish-
ing information technology standards for the
government with the exception of those in-
formation system security requirements re-
quired by the Department of Defense and
Central Intelligence Agency which shall be
developed by the Department of Defense and
Central Intelligence Agency.

The Director of OMB has the authority and
responsibility and is required to terminate
any high risk information technology pro-
gram or program phase or increment that ex-
ceeds its established goals for cost or sched-
ule by 50 percent or does not achieve at least
50 percent of its performance goals; and re-
quires the Director to consider terminating
any high risk information technology pro-
gram or program phase or increment that ex-
ceeds its established goals for cost or sched-
ule by 10 percent or does not achieve at least
90 percent of its performance goals.

Subtite C (Chief Information Office of the
United States) establishes the Office of the
CIO within OMB. The CIO is appointed by
the President, at Executive Level Il, with
Senate confirmation. The CIO is the prin-
cipal advisor to the Director of OMB on mat-
ters of information resources management,
and is delegated the responsibilities of the
Director under this Act. The CIO* is respon-
sible for, among other things, developing and
maintaining a governmentwide strategic in-
formation resources management plan; de-
veloping proposed legislative or regulatory
changes needed to improve government in-
formation resources management; reviewing
agency information resources management
regulations and practices; and coordinating
with the Administrator of the Office of Fed-
eral Procurement Policy on federal informa-
tion technology procurement policies. The
CIO is required to review all high risk infor-
mation technology programs before an agen-
cy may carry out or proceed with that pro-

ram.

Subtitle D (Executive Agencies) assigns re-
sponsibility and accountability for carrying
out agency information resources manage-
ment activities and for complying with the
requirements of this Act and related policies
established by the national CIO to the head
of each executive agency. Agencies are al-
lowed to procure information technology
costing under $100 million without OMB ap-
proval, while the national CIO must approve
all information technology acquisitions over
$100 million. Each agency is required to es-
tablish an agency CIO. The agency CIO is re-
sponsible for ensuring that agency mission-
related and administrative processes are re-
viewed and improvement opportunities iden-
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tified, and appropriate changes made to
those processes before investing in support-
ing information technology.

The head of the agency is required to ter-
minate any information technology program
or program phase or increment that exceeds
it established goals for cost or schedule by 50
percent or does not achieve at least 50 per-
cent of its performance goals; and consider
terminating any program or program phase
or increment that exceeds its established
goals for cost or schedule by 10 percent or
does not achieve at least 90 percent of its
performance goals. The agency CIO is re-
quired to monitor program cost, schedule
and performance goal modifications, and
consider the number and impact of such
changes when deciding whether to continue
or terminate the program.

The Department of Defense and Central In-
telligence Agency are each delegated total
responsibility for this Act, including that for
high risk information technology programs.
The delegation may be revoked, in whole or
part, by the Director of OMB. Both agencies
are required to provide the Director of OMB
with an annual report on the status of their
implementation of this Act.

Subtitle E (Federal Information Council)
establishes a council composed of agency
ClOs and others designated by the Director
of OMB who shall serve as chairperson. The
Council will establish strategic direction for
the federal information infrastructure, offer
information resources management advice
and recommendations to the Director, and
establish a committee of senior managers to
review high risk information technology pro-
grams. A Software Review Council is estab-
lished under the Federal Information Coun-
cil to develop guidelines related to software
engineering, integration of software systems,
and use of commercial-off-the-shelf software.

Subtitle F (Interagency Functional
Groups) authorizes agencies to jointly create
governmentwide or multi-agency groups
which will focus on functions, processes, or
activities which are common to more than
one agency and facilitate common informa-
tion technology solutions for common prob-
lems and processes. Recommendations of the
functional groups are provided to the Direc-
tor of OMB or Federal Information Council
as appropriate.

Subtitle G (Congressional Oversight) cre-
ates the Joint Committee on Information;
composed of eight members, four appointed
by the chair of both the Senate Committee
on Governmental Affairs and the House of
Representatives Committee on Government
Reform and Oversight. Members serve for
one Congress but may be reappointed. The
Committee is responsible for reviewing the
acquisition and management of information
resources issues. This Act transfers func-
tions and records of the Joint Committee on
Printing and the Joint Committee of Con-
gress on the Library to the Joint Committee
on Information and terminates those Joint
Committees.

Subtitle H (Other Responsibilities) trans-
fers responsibilities related to development
of information standards identified in the
Computer Security Act of 1987 and the Na-
tional Institute for Standards and Tech-
nology Act to the Director of OMB, and
transfers responsibility for the Information
Systems Security and Privacy Advisory
board to the national CIO.

Title 11 (Process for Acquisitions of Infor-
mation Technology) contains two subtitles.
Subtitle A (Procedures) requires the Director
of OMB to develop clear, concise information
technology acquisition procedures and guide-
lines. The acquisition procedures and guide-
lines will be based on the following cost
thresholds: under $5 million, $5-$25 million,
$25-100 million, and $100 million and above.
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The procedures should reflect the increasing
program risk associated with higher dollar
acquisitions, the type of information tech-
nology procured (e.g., commodity, services),
and other information technology issues.
The procedures must include guidance for
developing performance measures for infor-
mation technology programs and using com-
mercial items where appropriate.

Executive agencies are required to imple-
ment agency-wide acquisition procedures
and guidelines which are based on and con-
sistent with the above OMB-developed proce-
dures, and establish a mechanism to periodi-
cally review agency information technology
acquisitions. Agency acquisition procedures
must include methods for determining pro-
gram risks and benefits, guidelines for incre-
mental acquisition and implementation of
information technology, and establish an 18
month deadline for delivery of information
technology program increments. Procure-
ments of commercial off the shelf (COTS) in-
formation technology will be exempt from
all procurement laws (identified by the na-
tional CIO in consultation with the Federal
Information Council) except those which re-
quire full and open competition. Agencies
will be allowed to limit to three the number
of offerors who can submit best and final of-
fers; use a two-phase solicitation process;
and reward or penalize vendors based on con-
tract performance measures.

Subtitle B (Acquisition Management) re-
quires the head of an executive agency to es-
tablish minimum qualifications for informa-
tion technology acquisition personnel and to
provide for continuous training of those per-
sonnel. The head of each executive agency is
required to determine whether agency per-
sonnel are available or whether an executive
agent should be used to carry out an infor-
mation technology acquisition. The subtitle
expresses the sense of Congress that manage-
ment oversight should focus on the mission-
related and administrative processes sup-
ported by information technology and the re-
sults or effects of information technology ac-
quisitions on those processes, rather than
focus on the acquisition process and its pro-
cedures.

Title 111 (Special Fiscal Support for Infor-
mation Innovation) contains four subtitles
which address funding issues associated with
this Act. Subtitle A (Information Tech-
nology Fund) establishes an information
technology fund with two separate accounts
in the Treasury, the Innovation Loan Ac-
count and the Common Use Account.

Subtitle B (Innovation Loan Account) di-
rects that funds contained in the Innovation
Loan Account be available for providing
loans to agencies which have identified an
innovative information technology solution
to an agency problem. Loans are to be repaid
by the agency by reimbursing the Account
with 50 percent of the annual savings
achieved by the information technology pro-
gram funded by the such loans. This account
will initially be funded by transferring five
percent of each agency’s information tech-
nology budget to the account for each of five
fiscal years beginning in FY96.

Funds to support multi-agency and govern-
mentwide information infrastructure serv-
ices or acquisition programs will be funded
by the second information technology fund
account as defined in Subtitle C (Common
Use Account). In selecting programs to be
funded using the Common Use Account, the
Director of OMB will consider criteria such
as whether the program provides an innova-
tive solution for reorganizing processes; sup-
ports interoperability among two or more
agencies; or improves service to the public.
Funding from this account is limited to two
fiscal years. The Common Use Account will
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be funded initially by the transfer of unobli-
gated funds held in the existing GSA Infor-
mation Technology Fund and in the future
by fees assessed users of the common infor-
mation technology service or program.

Subtitle D (Other Fiscal Policies) requires
the head of each executive agency to certify
that mission-related and/or administrative
process(es) have been reviewed and revised
(reengineered) before funds may be expended
to acquire an information technology pro-
gram that supports those process(es). The
subtitle states that improvements in infor-
mation resources management should enable
agencies to decrease information technology
operation and maintenance costs by five per-
cent and increase efficiency of agency oper-
ations by five percent. The Comptroller Gen-
eral, agency Inspector General or other audit
agency is required to conduct an independent
review of the executive agency’s information
resources plans, acquisitions, and manage-
ment for five fiscal years beginning in FY96
to determine whether the agency’s informa-
tion technology operating and maintenance
costs have decreased by at least five percent
annually and whether agency operational ef-
ficiency, as measured by performance goals,
has increased at least five percent.

Title IV (Information Technology Acquisi-
tion Pilot Programs) contains two subtitles
related to pilot programs authorized under
this Act. Subtitle A (Conduct of Pilot Pro-
grams) authorizes the National CIO to con-
duct, with advice of the federal Information
Council, five pilot programs designed to
evaluate alternative approaches for acquir-
ing and implementing information tech-
nology programs. The CIO is limited to a
total of $1.5 billion for the conduct of the
pilot programs. Agencies selected to carry
out a pilot program acquisition are required
to develop criteria which can be used to
measure the success of the effort, and the na-
tional CIO must submit to Congress a test
plan that identifies how the pilot effort will
be measured against its objectives. The na-
tional CIO to provide the results of pilot pro-
grams conducted under this Act to the Direc-
tor, OMB and Congress within six (6) months
of their completion, and recommendations
regarding information technology legislation
to Congress.

Subtitle B (Specific Pilot Programs) iden-
tifies the five specific pilot programs author-
ized under this Act. The first, the Share-in-
Savings Pilot Program, is designed for infor-
mation technology acquisitions in which the
government seeks a creative or innovative
solution from industry. Up to five contracts
are authorized under the pilot. The savings
achieved by the vendor’s innovative solution
will be shared between the vendor and gov-
ernment.

The second pilot, the Solutions-Based Con-
tracting Pilot Program, is designed for pro-
grams in which the information technology
need or problem is similar to one found in
the private sector, and is based on industry
providing proven business solutions to gov-
ernment problems. Contractors will be se-
lected based primarily on the contractor’s
qualifications and past performance. A maxi-
mum of 10 programs valued between $25 mil-
lion and $100 million and 10 programs valued
between $1 million and $5 million for small
business are authorized under this pilot pro-
gram, and will be carried out by up to two ci-
vilian agencies and one defense agency.

Third, the Pilot Program for Contracting
for Performance of Acquisition Functions,
will allow up to five agencies to contract
with the private sector to conduct procure-
ment and management functions related to
an information technology acquisition. An
agency selected for this pilot program will
award a contract to a vendor who will be re-
sponsible for performing all the work associ-

CONGRESSIONAL RECORD —SENATE

ated with procuring and managing an infor-
mation technology acquisition.

The final two pilot programs, the Major
Acquisitions Pilot Program, are authorized
for acquisitions of information technology
over $100 million. The pilots will be carried
out by a selected civilian agency and by a de-
fense agency, and will be limited to a 3 year
test period and $300 million total funding
limit. The two pilots initiated under this
pilot program are intended to, among other
things, identify ways to incrementally build
information systems, allow systems to keep
pace with technology advancements.

Title V (Other Information Resources Man-
agement Reforms) contains seven sections
related to various information technology
initiatives. This title transfers responsibility
for the Federal Acquisition System Network
(FACNET) to the national CIO, and author-
izes the nation CIO to establish up to three
competing programs for the development
and testing of system designs which will be
part of FACNET and which support the elec-
tronic purchase of commercial information
technology items. Based on the results of the
design and test, the CIO is to report rec-
ommendations regarding implementation of
an electronic marketplace for purchasing
commercial information technology to Con-
gress.

The title authorizes the head of a field of-
fice, under authority and direction of the
head of the executive agency for that field
office, to sue micro-purchase procedures to
procure up to $20,000 per year for computer
hardware upgrades in increments of $2,500, in
addition to the $20,000 limit provided under
the Federal Acquisition Streamlining Act of
1994.

The title authorizes the head of an execu-
tive agency to give excess or surplus infor-
mation technology equipment to public ele-
mentary and secondary schools, public li-
braries, or public universities or colleges,
and requires agencies to maintain an inven-
tory of its equipment to support this process.

The Comptroller General of the U.S. is re-
quired to analyze the costs and benefits of
buying versus leasing new or used informa-
tion technology and develop guidelines for
agencies based on that analysis. The title au-
thorizes contractors who provide the design
or engineering support for an information
system design, to also compete for or be part
of a contractor team which bids on and/or
wins the contract for implementing the in-
formation system. Finally, the title contains
provisions for pay and performance incen-
tives for personnel involved in information
technology acquisitions.

Title VI (Actions Regarding Current Infor-
mation Technology Programs) contains
three subsections related to ongoing or exist-
ing information technology programs. The
title requires the head of an executive agen-
cy to establish performance measures for all
ongoing agency information technology pro-
grams and requires that such measures be
used to support decisions regarding program
continuation or termination. The head of an
executive agency is also required to obtain
an independent assessment of each current
agency information technology program
over $100 million to identify opportunities
for improving or reengineering the process
supported by the information technology
program; and determine whether the pro-
gram is meeting current agency needs and
strategic plans.

Title VII (Procurement Protests) amends
current law to allow the Comptroller Gen-
eral, in the case of information technology
acquisition protests, to recommend that an
agency’s procurement authority be sus-
pended for that acquisition. This title also
requires the Comptroller General to issue a
decision relating to an information tech-
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nology protest within 45 days and bars fur-
ther protest to the Comptroller General
under this subchapter once a decision is
made.

Title VIl (Conforming and Clerical Amend-
ments) contains three subtitles. Subtitle A
(Related Terminations) eliminates the Office
of the Information and Regulatory Affairs
(OIRA) within OMB, and eliminates the posi-
tion of Senior Information Resources Man-
agement Official in agencies which are re-
quired to have a CIO under this Act. Subtitle
B (Conforming Amendments) identifies con-
forming amendments that modify Titles 10,
28, 31, 38, 44, 49 of the United States Code; the
Computer Security Act of 1987; the National
Security Act of 1947; National Energy Con-
servation Policy Act; and Public Law 101-520
for consistency with the provisions of this
Act. Subtitle C (Clerical Amendments) pro-
vides clerical changes to Title 10, Title 38
and Title 44 of United States Code which pro-
vide consistency with this Act.

Title IX (Savings Provisions) allows se-
lected information technology actions and
acquisition proceedings, including claims or
applications, which have been initiated by or
are pending before the Administrator of the
General Services Administration or the Gen-
eral Services Administration Board of Con-
tract Appeals to be continued under their
original terms until terminated, revoked, or
superseded in accordance with law by the Di-
rector of OMB, the national CIO, by a court,
or operation of law. The Director of OMB is
authorized to establish regulations for trans-
ferring such actions and proceedings.

Title X (Enactment) makes this Act and
amendments made by this Act, with the ex-
ception of Title VI, effective one (1) year
after enactment. Title VI will take effect on
the date of the enactment of this Act.

Mr. LEVIN. Mr. President, I am
pleased to join my colleague, Senator
COHEN, in cosponsoring the Informa-
tion Technology Management Reform
Act of 1995. This bill is the product of
months of work by Senator CoHEN and
his staff, who have engaged in an ex-
tensive review of problems with Gov-
ernment purchases of information
technology systems and endeavored to
come up with a comprehensive legisla-
tive solution to those problems.

The bill that they have put together
would dramatically revise federal pro-
curement procedures for information
technology products and services by re-
pealing the Brooks Act of 1965, elimi-
nating the requirement for a ‘“‘delega-
tion of procurement authority’ by the
General Services Administration, and
ending the unique role of the General
Services Board of Contract Appeals in
information technology bid protests.

In the place of these laws, the Cohen
bill would establish a new Chief Infor-
mation Officer, or CIO in the Office of
Management and Budget and in each of
the 23 major Federal agencies and give
them responsibility for information
management and the acquisition of in-
formation technology. It would create
a Federal Information Council to co-
ordinate governmentwide and multi-
agency information technology acqui-
sitions and a Software Review Council
to act as a clearinghouse for commer-
cial and off-the-shelf software pro-
grams that could meet agency needs.

The bill would require government-
wide guidelines to assist agencies in as-
sessing their information technology
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needs, mandate up-front acquisition
planning and risk management, estab-
lish goals for information technology
costs and efficiency improvements, and
provide performance incentives for
vendors and agency personnel who per-
form well. It would favor incremental
purchases of information technology
over a period of years, streamline con-
tracting requirements, establish a se-
ries of pilot programs to test innova-
tive procedures, and consolidate ad-
ministrative bid protests in the Gen-
eral Accounting Office.

Mr. President, much has changed in
the 30 years since Congress adopted the
Brooks Act. In 1965, we were buying
main frame computers, which were
centrally located, managed, and ac-
quired by a small core of Government
computer experts. Today, by contrast,
every Government agency is trying to
take advantage of a rapidly evolving
commercial marketplace for personal
computers, packaged software, and
other information technology products
and services. Our rigid and centralized
Government computer acquisition sys-
tems are having increasing difficulty
keeping up.

So it is very much time for us to re-
examine those acquisition systems
from the ground up. It is appropriate
for us to ask why bid protest proce-
dures and standards that have met our
needs for products ranging from toast-
ers to fighter aircraft cannot also meet
our needs in the area of computer pro-
curement. It is appropriate for us to
ask whether we still need the central-
ized approach of the Brooks Act, under
which the General Services Adminis-
tration is responsible for approving
computer purchases by other Federal
agencies.

Just as important, | think it is time
for us to take another look at the in-
creasingly complex and unwieldy Gov-
ernment specifications used in com-
puter procurements today. Does it real-
ly make sense that in an era of rapidly
evolving commercial technology, the
Government is still trying to design its
own computer systems? Isn’t there
some way that we can better harness
the know-how of the private sector to
do this for us? The bill we are introduc-
ing today takes some steps in this di-
rection; | hope that as we consider this
issue in hearings and markup, we will
be able to do even more.

So | congratulate Senator CoHEN and
his staff for the leadership they have
shown in putting these issues on the
table. | congratulate them for the bold
and comprehensive approach that they
have taken to the problems of acquir-
ing information technology.

At the same time, Mr. President,
there are some provisions in this bill
which | do not support in their current
form. For example, several provisions
call for the automatic termination of
contracts and solicitations, and even
automatic pay adjustments for Federal
employees, based on artificial formulas
which are intended to reflect the per-
formance of agency employees and con-

CONGRESSIONAL RECORD —SENATE

tractors. | believe that every acquisi-
tion program presents its own unique
challenges, which cannot be evaluated
with a single mechanistic formula. For
this reason, | do not think that busi-
ness judgments about contract termi-
nations and pay adjustments can or
should be made on the basis of such
formulas.

Similarly, | am concerned by provi-
sions of the bill that would overturn
the prohibition on organizational con-
flicts of interest in acquisitions of in-
formation technology. | agree that we
need to consider new types of competi-
tion, including design-build contracts
and two-step procurements, in pur-
chases of information technology. That
does not mean, however, that we
should abandon all concern about pro-
viding a level playing field for all par-
ticipants in such purchases.

I am also reserving judgment on the
new organizational structures estab-
lished by the bill, including the chief
information officers in OMB and each
of the 23 major Federal agencies, and
the two new councils. We recently
passed the reauthorization of the Pa-
perwork Reduction Act, which places
responsibility for information manage-
ment in the Office of Information and
Regulatory Affairs. This bill would
take those functions out of that office
and establish a new position and a new
office. | want to carefully review the
consequences of such a proposal to de-
termine whether this possible enlarge-
ment of the bureaucracy brings suffi-
cient benefits to justify the cost.

Finally, 1 do not look with favor on
the establishment of a new Joint Com-
mittee on Information. At a time when
we are trying to down-size our own
committee system, with particular at-
tention being paid to the role of joint
committees, | am very leery of creat-
ing a whole new congressional entity
just to oversee information manage-
ment. | believe it is fair for us to ask
whether we need to establish new over-
sight structures, or whether we could
instead trust Federal agencies to make
their own information technology pur-
chases pursuant existing congressional
and agency oversight mechanisms and
the streamlined policies and proce-
dures established in the bill.

I hope that we will continue to work
on these and other aspects of the bill in
hearings and at markup. Overall, how-
ever, the Cohen bill is an impressive ef-
fort to address some very real problems
with the way we purchase and manage
information technology in the Federal
Government today. | may not agree
with everything in the bill, but | do be-
lieve that it points us in the right di-
rection. | am pleased to be an original
cosponsor of the bill, and 1 look for-
ward to working with Senator COHEN
as we move forward to modernize our
information technology acquisition
laws.

By Mr. PRESSLER (for himself

and Mr. DASCHLE):
S. 947. A bill to amend title VIII of
the Elementary and Secondary Edu-
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cation Act of 1965 regarding impact aid

payments, and for other purposes; to

the Committee on Labor and Human

Resources.

IMPACT AID PROGRAM TECHNICAL AMENDMENTS
ACT

Mr. PRESSLER. Mr. President,
today | am introducing a bill to make
technical improvements in the Impact
Aid Program. Last year, | was pleased
to be the lead sponsor of the initial Im-
pact Aid reauthorization. That bill was
incorporated into the Improving Amer-
ica’s Schools Act, now Public Law 103-
382.

As my colleagues know, the Impact
Aid Program is an ongoing Federal re-
sponsibility. More than 2,600 school dis-
tricts enrolling more than 20 million
children depend on the program. In
South Dakota for example, Impact Aid
is the lifeblood of more than 55 school
districts. Without it, these districts
could not recoup the lost tax base
caused by a Federal presence.

As with any legislation of this scope,
corrections often need to be made. The
bill I am introducing today fine-tunes
last year’s reauthorization in several
ways. The bill first makes technical
changes in section 8002, which reim-
burses districts for Federal land. Dur-
ing the reauthorization, language was
omitted which permitted districts
which had been formerly consolidated
to retain their eligibility. It was not
the intent of the authorizing commit-
tees to exclude these districts. The pro-
vision in my bill would restore eligi-
bility to more than 80 school districts,
allowing them to receive the revenue
they had planned on.

Second, a hold harmless agreement
for section 8002 school districts also
would be put in place. The reauthoriza-
tion made dramatic changes in the for-
mula for section 8002. The hold harm-
less provision would prevent a dis-
trict’s payment from being decreased
below 85 percent of its payment for the
previous year. This agreement would
protect section 8002 school districts
and expedite payments while the De-
partment of Education works out the
new calculations. This brings section
8002 into line with the other sections of
the law, which also contain hold harm-
less provisions.

Third, the bill would make several
clarifications in section 8003, the sec-
tion which authorizes funding for heav-
ily impacted districts. One of these
provisions clarifies the legal use of sup-
plemental funds received by section
8003 districts from the Department of
Defense. These school districts should
not have these supplemental payments
counted against their regular section
8003 payments. The Department of De-
fense payments were intended as addi-
tional payments for capital outlay ex-
penses, not as funds for day-to-day op-
erations.

Fourth, the bill amends the law re-
garding ‘“‘civilian b’ students. “‘B”’ stu-
dents are those whose parents either
live or work on Federal property. In
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the past, school districts could be eligi-
ble for ‘b’ funds if either 15 percent or
2,000 students in impacted average
daily attendance [ADA] are ‘b’ stu-
dents. The reauthorization changed
this language so that only school dis-
tricts with 15 percent impacted ADA
and 2,000 impacted students may qual-
ify. This change excluded many pre-
viously eligible schools from the pro-
gram, especially in small States such
as South Dakota. This change tilts the
program in favor of large urban areas
at the expense of small rural areas.
Many, if not most, school districts in
South Dakota do not have 2,000 stu-
dents in ADA, much less 2,000 impacted
students.

Finally, the bill would allow two dis-
tricts in South Dakota, Bonesteel-Fair-
fax and Wagner, to claim eligibility for
section 8003 for the current year. These
two schools meet all the criteria for
section 8003 funds, but could not qual-
ify because of regulations that pre-
vented them from amending their ap-
plication after September 30. Allowing
these two districts to claim eligibility
would not alter section 8003 payments
to other schools.

This bill represents no departures in
policy from previous legislation. It
would require no new funds. It simply
would clear up several areas of uncer-
tainty and enable the program to run
more efficiently. This bill enjoys bipar-
tisan support. The Impact Aid Program
has been operating successfully for
more than 40 years. These changes will
help the program continue to run
smoothly for years to come.

Mr. President, as we begin this year’s
appropriations process, the Impact Aid
Program is in danger once again of
being drastically cut. Again, | remind
my colleagues that it is due to a Fed-
eral presence that nearby schools lose
tax revenue and have to rely on the Im-
pact Aid Program. It would be most
unfair to federally impacted districts
and the children they serve if the Fed-
eral government opted to deny them
both a tax base and Federal support.
Without this Federal support, local and
county governments would be forced to
either raise taxes or cut services to its
citizens. A Federal presence should not
force local governments to make that
choice.

Impact Aid is a continuing respon-
sibility that Congress cannot shirk. |
look forward to working with my col-
leagues on both sides of the aisle to
further enhance this program in the
year ahead.

Mr. President, | ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 947

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. IMPACT AID.

(@) HOLD-HARMLESS AMOUNTS FOR PAY-

MENTS RELATING TO FEDERAL ACQUISITION OF
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REAL PROPERTY.—Section 8002 of the Ele-
mentary and Secondary Education Act of
1965 (20 U.S.C. 7702) is amended by adding at
the end the following new subsections:

““(g) FORMER DISTRICTS.—

““(1) IN GENERAL.—Where the school district
of any local educational agency described in
paragraph (2) is formed at any time after 1938
by the consolidation of two or more former
school districts, such agency may elect (at
any time such agency files an application
under section 8005) for any fiscal year to
have (A) the eligibility of such local edu-
cational agency, and (B) the amount which
such agency shall be eligible to receive, de-
termined under this section only with re-
spect to such of the former school districts
comprising such consolidated school dis-
tricts as such agency shall designate in such
election.

““(2) ELIGIBLE LOCAL EDUCATIONAL AGEN-
CIES.—A local educational agency referred to
in paragraph (1) is any local educational
agency that, for fiscal year 1994 or any pre-
ceding fiscal year, applied for and was deter-
mined eligible under section 2(c) of the Act
of September 30, 1950 (Public Law 874, 81lst
Congress) as such section was in effect on
September 30, 1994.

*“(h) HOLD-HARMLESS AMOUNTS.—

““(1) IN GENERAL.—Except as provided in
paragraph (2)(A), the total amount that the
Secretary shall pay a local educational agen-
cy under subsection (b)—

“(A) for fiscal year 1995 shall not be less
than 85 percent of the amount such agency
received for fiscal year 1994 under section 2
of the Act of September 30, 1950 (Public Law
874, 81st Congress) as such section was in ef-
fect on September 30, 1994; or

“(B) for fiscal year 1996 shall not be less
than 85 percent of the amount such agency
received for fiscal year 1995 under subsection
(b).

““(2) RATABLE REDUCTIONS.—(A)(i) If nec-
essary in order to make payments to local
educational agencies in accordance with
paragraph (1) for any fiscal year, the Sec-
retary first shall ratably reduce payments
under subsection (b) for such year to local
educational agencies that do not receive a
payment under this subsection for such year.

“(if) If additional funds become available
for making payments under subsection (b)
for such year, then payments that were re-
duced under clause (i) shall be increased on
the same basis as such payments were re-
duced.

“(B)(i) If the sums made available under
this title for any fiscal year are insufficient
to pay the full amounts that all local edu-
cational agencies in all States are eligible to
receive under paragraph (1) after the applica-
tion of subparagraph (A) for such year, then
the Secretary shall ratably reduce payments
under paragraph (1) to all such agencies for
such year.

“(if) If additional funds become available
for making payments under paragraph (1) for
such fiscal year, then payments that were re-
duced under clause (i) shall be increased on
the same basis as such payments were re-
duced.”.

(b) COMPUTATION OF PAYMENT.—Paragraph
(3) of section 8003(a) of such Act (20 U.S.C.
7703(a)) is amended by striking ‘“‘and such”
and inserting “‘, or such”’.

(c) PAYMENTS FOR ELIGIBLE FEDERALLY
CONNECTED CHILDREN.—Subsection (f) of sec-
tion 8003 of such Act (20 U.S.C. 7703) is
amended—

(1) in paragraph (2)—

(A) in the matter preceding clause (i) of
subparagraph (A), by striking ‘“‘only if such
agency’ and inserting ‘‘if such agency is eli-
gible for a supplementary payment in ac-
cordance with subparagraph (B) or such
agency’’; and
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(B) by adding at the end the following new
subparagraph:

“(C) A local educational agency shall only
be eligible to receive additional assistance
under this subsection if the Secretary deter-
mines that—

““(i) such agency is exercising due diligence
in availing itself of State and other financial
assistance; and

“(ii) the eligibility of such agency under
State law for State aid with respect to the
free public education of children described in
subsection (a)(1) and the amount of such aid
are determined on a basis no less favorable
to such agency than the basis used in deter-
mining the eligibility of local educational
agencies for State aid, and the amount of
such aid, with respect to the free public edu-
cation of other children in the State.”’; and

(2) in paragraph (3)—

(A) in subparagraph (A)—

(i) in the matter preceding clause (i), by in-
serting ‘“‘(other than any amount received
under paragraph (2)(B))’” after ‘“‘subsection’’;

(ii) in subclause (1) of clause (i), by strik-
ing ““or the average per-pupil expenditure of
all the States’’;

(iii) by amending clause (ii) to read as fol-
lows:

‘(i) The Secretary shall next multiply the
amount determined under clause (i) by the
total number of students in average daily at-
tendance at the schools of the local edu-
cational agency.”’; and

(iv) by amending clause (iii) to read as fol-
lows:

“(iii) The Secretary shall next subtract
from the amount determined under clause
(ii) all funds available to the local edu-
cational agency for current expenditures,
but shall not so subtract funds provided—

“(1) under this Act; or

“(I1) by any department or agency of the
Federal Government (other than the Depart-
ment) that are used for capital expenses.”’;
and

(B) by amending subparagraph (B) to read
as follows:

““(B) SPECIAL RULE.—With respect to pay-
ments under this subsection for a fiscal year
for a local educational agency described in
clause (ii) or (iii) of paragraph (2)(A), the
maximum amount of payments under this
subsection shall be equal to—

(i) the product of—

“(1) the average per-pupil expenditure in
all States multiplied by 0.7, except that such
amount may not exceed 125 percent of the
average per-pupil expenditure in all local
educational agencies in the State; multiplied
by

“(11) the number of students described in
subparagraph (A) or (B) of subsection (a)(1)
for such agency; minus

‘(i) the amount of payments such agency
receives under subsections (b) and (d) for
such year.”.

(d) CURRENT YEAR DATA.—Paragraph (4) of
section 8003(f) of such Act (20 U.S.C. 7703(f))
is amended to read as follows:

““(4) CURRENT YEAR DATA.—For purposes of
providing assistance under this subsection
the Secretary—

“(A) shall use student and revenue data
from the fiscal year for which the local edu-
cational agency is applying for assistance
under this subsection; and

““(B) shall derive the per-pupil expenditure
amount for such year for the local edu-
cational agency’s comparable school dis-
tricts by increasing or decreasing the per
pupil expenditure data for the second fiscal
year preceding the fiscal year for which the
determination is made by the same percent-
age increase or decrease reflected between
the per pupil expenditure data for the fourth
fiscal year preceding the fiscal year for
which the determination is made and the per
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pupil
year.”.

(e) SPECIAL RULE FOR 1994 PAYMENTS.—The
Secretary shall not consider any payment to
a local educational agency by the Depart-
ment of Defense, that is available to such
agency for current expenditures and used for
capital expenses, as funds available to such
agency for purposes of making a determina-
tion for fiscal year 1994 under section
3(d)(2)(B)(i) of the Act of September 30, 1950
(Public Law 874, 81st Congress) (as such Act
was in effect on September 30, 1994).

(f) APPLICATIONS FOR INCREASED PAY-
MENTS.—

(1) PAYMENTS.—(A) Notwithstanding any
other provision of law—

(A) the Bonesteel-Fairfax School District
#26-5, South Dakota, and the Wagner Com-
munity School District #11-4, South Dakota,
shall be eligible to apply for payment for fis-
cal year 1994 under section 3(d)(2)(B) of the
Act of September 30, 1950 (Public Law 874,
81st Congress) (as such section was in effect
on September 30, 1994); and

(B) the Secretary of Education shall use a
subgroup of 10 or more generally comparable
local educational agencies for the purpose of
calculating a payment described in subpara-
graph (A), and the local contribution rate ap-
plicable to such payment, for a local edu-
cational agency described in such subpara-
graph.

(2) APPLICATION.—In order to be eligible to
receive a payment described in subsection
(a), a school district described in such sub-
section shall apply for such payment within
30 days after the date of enactment of this
Act.

(3) CoNsTRUCTION.—Nothing in this section
shall be construed to require a local edu-
cational agency that received a payment
under section 3(d)(2)(B) of the Act of Septem-
ber 30, 1950 (Public Law 874, 81st Congress)
(as such section was in effect on September
30, 1994) for fiscal year 1994 to return such
payment or a portion of such payment to the
Federal Government.

Mr. DASCHLE. Mr. President, today,
along with Senator PRESSLER and Con-
gressman JOHNSON, | am introducing
legislation making technical amend-
ments to the Impact Act law to clarify
the eligibility requirements for aid to
federally impacted school districts.
Federal Impact Aid is essential to the
education and development of thou-
sands of children across the United
States.

Some of the provisions of Public Law
103-382, last year’s reauthorization of
the Elementary and Secondary Edu-
cation Act, were not clearly known or
fully understood until the implementa-
tion of the law was underway. Now
that implementation is underway, one
area of the law that demands clarifica-
tion is that governing payments to sec-
tion 8002 schools (formerly section 2).

Section 8002 provides a payment in
lieu of taxes to those school districts
which have lost at least 10 percent of
the assessed value of their taxable land
due to Federal acquisition. It provides
partial compensation for the presence
of Federal property within a school dis-
trict’s borders. Prior to Public Law
103-382, Congress included specific stat-
utory protection to school districts
that consolidated with districts that
included Federal property. However,
this provision was not included in Pub-
lic Law 103-382; therefore, formerly eli-

expenditure data for such second
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gible districts are not deemed ineli-
gible.

The new law jeopardizes the eligi-
bility of consolidated school districts
that are eligible based on former dis-
trict status. Previously, section 2 au-
thorized reimbursements to a school
district in which the Federal Govern-
ment had acquired, since 1938, at least
10 percent of the taxable assessed value
of the district. In many cases, espe-
cially in South Dakota, schools have
found it necessary to consolidate, and
the old law provided a safeguard for
those schools. This safeguard provision
in section 2 enabled districts to be eli-
gible for funds if one or more of the
consolidating districts was a former
district with a 10 percent Federal im-
pact. However, under Public Law 103-
382, to be eligible for section 8002 pay-
ments, the current district itself must
be affected by 10 percent or more, not
counting any former school districts.

The elimination of the safeguard lan-
guage will have a devastating effect on
section 8002 schools in South Dakota.
Under the new law, 18 of the 21 school
districts in South Dakota that cur-
rently receive section 2 funds would be
ineligible. Although the dollar
amounts received may seem small, the
funds are critical to enable these dis-
tricts to provide basic educational
needs.

The legislation we are introducing
today would reinstate the former safe-
guard for section 8002 schools. It is im-
portant to note that our bill would not
allow newly consolidated school dis-
tricts to claim eligibility.

This bill also brings the hold harm-
less provisions for section 8002 dis-
tricts, at 85 percent, in line with those
governing other sections of the law;
makes a technical correction regarding
“civilian b’ students; clarifies that
supplemental payments from other
Federal agencies used for capital out-
lays should not be counted against the
district’s overall supplemental pay-
ments; authorizes the adjustment of
prior year financial data to accommo-
date current year need; and allows cer-
tain districts to apply for section 8003
funds if excess funds are remaining.

I hope these technical amendments
can be adopted expeditiously.

By Mr. DORGAN (for himself, Mr.
HELMS, Mr. INOUYE, Mr. LEAHY,
Mr. MURKOWSKI, and Mr. RoBB):
S. 948. A bill to encourage organ do-
nation through the inclusion of an
organ donation card with individual in-
come refund payments, and for other
purposes; to the Committee on Fi-
nance.
ORGAN DONATION INSERT CARD ACT
Mr. DORGAN. Mr. President, | rise
today to reintroduce legislation that
proposes an inexpensive public edu-
cation campaign to encourage organ
donation. Senators [INOUYE, LEAHY,
RoBB, MURKOWSKI, and HELMS join me
in this effort. And my good friend in
the House of Representatives, Dick
DURBIN, is introducing the same bill in
that body today.
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The Organ Donation Insert Card Act
would direct the Treasury Department
to enclose organ donation information
when it mails next year’s Federal In-
come Tax refunds.

THE SHORTAGE OF ORGAN DONORS

The most common tragedy of organ
donation is not the patient who re-
ceives a transplant and dies, but the
patient who has to wait too long and
dies before a suitable organ can be
found. Three thousand people will die
this year because their bodies simply
cannot wait any longer for the needed
transplant.

In the meantime, the number of peo-
ple added to the waiting list continues
to increase dramatically. More than
40,000 people are currently on the wait-
ing list—double the number on the list
5 years ago. Just in the last year, 9,000
people have been added to the waiting
list, and a new name is added every 18
minutes.

Organ transplants can only happen if
a grieving family authorizes the dona-
tion of their loved one’s organs. Even a
signed organ donor card does not en-
sure a donation because the next-of-kin
must also agree to the donation.

I certainly understand that it is dif-
ficult for families to cope with the un-
expected death of a loved one. Often,
potentially life-saving transplants
never occur because family members
hesitate to permit organ donation at
this emotionally demanding time.
However, if family members can re-
member that a loved one talked to
them about this matter, they are more
likely to authorize the donation.

That’s why it’s so important for will-
ing donors to discuss their wishes with
their families before a tragedy can
occur. Many family members will
never have to act on these wishes. But
if this difficult decision does arise,
something good can come from this
misfortune.

THE ORGAN DONATION INSERT CARD PROPOSAL

My legislation provides a simple, in-
expensive way for the Federal Govern-
ment to help educate potential donors
and their families about organ dona-
tion.

My legislation would direct the Sec-
retary of the Treasury to enclose with
each income tax refund mailed next
year information that encourages
organ donation. The information would
include a detachable organ-donor card.
It would also include a message urging
recipients to sign the card, tell their
family they are willing to be an organ
donor, and encourage their family to
permit organ donation should the deci-
sion prove necessary.

The Treasury Department has said
that enclosing this information with
every tax refund would reach about 70
million households at a cost of only
$210,000. The population that would re-
ceive these insert cards is very appro-
priate for the organ donation appeal.

The medical and transplant recipient
communities strongly support this pro-
posal. In fact, last year, more than 20
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of these organizations endorsed this
legislation.

By increasing public awareness and
encouraging family discussion about
organ donation, this legislation would
increase the number of donors and re-
duce the number of people who die
while waiting for transplants. | urge
my colleagues to cosponsor and sup-
port this important measure.

Mr. President, | ask unanimous con-
sent that the text of the bill and a
summary of its provisions be printed in
the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 948

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Organ Dona-
tion Insert Card Act’’.

SEC. 2. ORGAN DONATION INFORMATION IN-
CLUDED WITH INCOME TAX REFUND
PAYMENTS.

(@) IN GENERAL.—The Secretary of the
Treasury shall include with any payment of
a refund of individual income tax made dur-
ing the period beginning on February 1, 1996,
and ending on June 30, 1996, a copy of the
document described in subsection (b).

(b) TEXT oF DOCUMENT.—The Secretary of
the Treasury shall, after consultation with
the Secretary of Health and Human Services
and organizations promoting organ donation,
prepare a document suitable for inclusion
with individual income tax refund payments
which—

(1) encourages organ donation;

(2) includes a detachable organ donor card;
and

(3) urges recipients to—

(A) sign the organ donor card;

(B) discuss organ donation with family
members and tell family members about the
recipient’s desire to be an organ donor if the
occasion arises; and

(C) encourage family members to request
or authorize organ donation if the occasion
arises.

THE ORGAN DONATION INSERT CARD ACT
WHAT THE LEGISLATION DOES

This legislation directs the Secretary of
the Treasury to enclose with each income
tax refund check mailed between February 1
and June 30 of next year a card that encour-
ages organ donation.

The insert would include a detachable
organ-donor card. It also would include a
message urging individuals to sign the card,
tell their families about their willingness to
be an organ donor, and encourage their fam-
ily members to request or authorize organ
donation if the occasion arises.

The text of the card would be developed by
the Secretary of the Treasury, in consulta-
tion with the Secretary of Health and
Human Services and organizations promot-
ing organ donation.

WHY THE LEGISLATION IS NEEDED

The most common tragedy of organ trans-
plantation is not the patient who receives a
transplant and dies, but the patient who has
to wait too long and dies before a suitable
organ can be found. More than 3,000 people
on the waiting list will die this year before
receiving a transplant.

The demand for organs greatly exceeds the
supply. More than 40,000 people now are wait-
ing for an organ transplant, including over
1,400 children and more than 25,000 people
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who must have kidney dialysis while they
wait for a kidney to become available. Mean-
while, another person is added to the list
every 18 minutes.

We lose many opportunities for organ do-
nation because people hesitate to authorize
organ donation for themselves or their fam-
ily members. Even a signed donor card does
not ensure a donation because the next-of-
kin must authorize the donation.

By encouraging organ donation and dis-
seminating information about the impor-
tance of family discussion, this legislation
could expand the pool of potential donors, in-
crease the likelihood that families will au-
thorize donation upon the death of a loved
one, and reduce the number of people who die
while waiting for organ transplants.

IMPLEMENTATION

Every year, the Treasury Department al-
ready puts an insert card in refund check
mailings. According to the Treasury Depart-
ment, the cost of the insert cards is $210,000.
In recent years, the insert cards have offered
special coins for sale. Switching from an ap-
peal about coins to an appeal about organ
donation for one year could save many lives
for many years to come.

About 70 million households would receive
the organ donor information and card. The
population that would receive these cards is
very appropriate for the organ donation ap-
peal. For most transplants, the optimum age
range for organ donors is 15 to 65. Individuals
who receive refunds tend to be adults below
retirement age. They tend to be of prime age
for organ donation and often are the next-of-
kin of others who could be prime candidates
for organ donation.

More than 20 organizations in the medical
and transplant recipient communities en-
dorsed this proposal last year.

By Mr. GRAHAM (for himself,
Mr. RoBB, Mr. WARNER, Mr.
HEFLIN, Mrs. KASSEBAUM, Mr.
INOUYE, and Mr. SHELBY):

S. 949. A bill to require the Secretary
of the Treasury to mint coins in com-
memoration of the 200th anniversary of
the death of George Washington; to the
Committee on Banking, Housing, and
Urban Affairs.

GEORGE WASHINGTON COMMEMORATIVE COIN

ACT

Mr. GRAHAM. Mr. President, It is
my distinct honor to introduce, with
my colleagues, Senators RoBB, WAR-
NER, KASSEBAUM, HEFLIN, INOUYE, and
SHELBY, the George Washington Com-
memorative Coin Act of 1995.

On December 14, 1799, the United
States lost its most honored patriot, a
living embodiment of the ideals of the
American Revolution. Unlike his con-
temporaries, many Americans today do
not understand President Washington’s
importance, and while his reputation
as America’s greatest hero has re-
mained for the most part intact, it
seems that each generation knows less
about George Washington than the pre-
vious one.

The George Washington Commemora-
tive Coin Act of 1995 will focus public
attention on the significance of our
first President and the legacy he left
behind. This legislation would author-
ize the Secretary of the Treasury to
mint 100,000 gold coins in 1999, com-
memorating the 200th anniversary of
Washington’s death. The sale of these
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coins will cover costs that the Federal
Government will incur in the minting
of the coin and will provide a $35 sur-
charge which will be transferred to
Mount Vernon.

The George Washington Commemora-
tive Coin Act was recommended by the
Citizens Commemorative Advisory
Committee in its initial report to Con-
gress last November, and was drafted
with the assistance of the U.S. Mint.

Mount Vernon has the distinction of
being the beloved home of our first
President as well as our Nation’s oldest
and foremost historic preservation
project. The proceeds from the sale of
the coin will be added to Mount
Vernon’s endowment for the preserva-
tion of George Washington’s home and
the continuation of Mount Vernon’s ef-
forts to educate the American public
about his life and accomplishments.

Mr. President, | urge my colleagues
to join me in supporting the George
Washington Commemorative Coin Act
of 1995, thus ensuring that future gen-
erations have a full understanding of
the importance of our Nation’s first
President.

Mr. President, | ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 949

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘George
Washington Commemorative Coin Act’’.

SEC. 2. COIN SPECIFICATIONS.

(a) FIve DoLLAR CoINS.—The Secretary of
the Treasury (in this Act referred to as the
““‘Secretary’’) shall mint and issue not more
than 100,000 $5 coins, each of which shall—

(1) weigh 8.359 grams;

(2) have a diameter of 0.850 inches; and

(3) contain 90 percent gold and 10 percent
alloy.

(b) LEGAL TENDER.—The coins minted
under this Act shall be legal tender, as pro-
vided in section 5103 of title 31, United States
Code.

(c) NumiIsMATIC ITEMS.—For purposes of
section 5134 of title 31, United States Code,
all coins minted under this Act shall be con-
sidered to be numismatic items.

SEC. 3. SOURCES OF BULLION.

The Secretary shall obtain gold for mint-
ing coins under this Act pursuant to the au-
thority of the Secretary under other provi-
sions of law.

SEC. 4. DESIGN OF COINS.

(a) DESIGN REQUIREMENTS.—

(1) IN GENERAL.—The design of the coins
minted under this act shall be emblematic of
George Washington, the first President of
the United States.

(2) DESIGNATION AND INSCRIPTIONS.—On
each coin minted under this Act there shall
be—

(A) a designation of the value of the coin;

(B) an inscription of the year ‘1999”’; and

(C) inscriptions of the words “‘Liberty”,
“In God We Trust”, “United States of Amer-
ica’”, and ““E Pluribus Unum”’.

(b) SELECTION.—The design for the coins
minted under this Act shall be—

(1) selected by the Secretary after con-
sultation with the Mount Vernon Ladies’ As-
sociation and the Commission of Fine Arts;
and
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(2) reviewed by the Citizens Commemora-
tive Coin Advisory Committee.
SEC. 5. ISSUANCE OF COINS.

(a) QUALITY OF CoINS.—Coins minted under
this Act shall be issued in uncirculated and
proof qualities.

(b) MINT FACILITY.—Only 1 facility of the
United States Mint may be used to strike
any particular combination of denomination
and quality of the coins minted under this
Act.

(c) COMMENCEMENT OF ISSUANCE.—The Sec-
retary may issue coins minted under this
Act beginning May 1, 1999.

(d) TERMINATION OF MINTING AUTHORITY.—
No coins may be minted under this Act after
November 1, 1999.

SEC. 6. SALE OF COINS.

(a) SALE PRICE.—The coins issued under
this Act shall be sold by the Secretary at a
price equal to the sum of—

(1) the face value of the coins;

(2) the surcharge provided in subsection (d)
with respect to such coins; and

(3) the cost of designing and issuing the
coins (including labor, materials, dies, use of
machinery, overhead expenses, marketing,
and shipping).

(b) BuULK SALEs.—The Secretary shall
make bulk sales of the coins issued under
this Act at a reasonable discount.

(c) PREPAID ORDERS.—

(1) IN GENERAL.—The Secretary shall ac-
cept prepaid orders for the coins minted
under this Act before the issuance of such
coins.

(2) DiscouNT.—Sale prices with respect to
prepaid orders under paragraph (1) shall be
at a reasonable discount.

(d) SURCHARGES.—AII sales of coins minted
under this Act shall include a surcharge of
$35 per coin.

SEC. 7. GENERAL WAIVER OF PROCUREMENT
REGULATIONS.

(a) IN GENERAL.—Except as provided in
subsection (b), no provision of law governing
procurement or public contracts shall be ap-
plicable to the procurement of goods and
services necessary for carrying out the provi-
sions of this Act.

(b) EQUAL EMPLOYMENT OPPORTUNITY.—
Subsection (a) shall not relieve any person
entering into a contract under the authority
of this Act from complying with any law re-
lating to equal employment opportunity.
SEC. 8. DISTRIBUTION OF SURCHARGES.

(@) IN GENERAL.—AII surcharges received
by the Secretary from the sale of coins is-
sued under this Act shall be promptly paid
by the Secretary to the Mount Vernon La-
dies’ Association to be used—

(1) to supplement the endowment of the
Mount Vernon Ladies’ Association, which
shall be a permanent source of support for
the preservation of George Washington’s
home; and

(2) for the continuation and expansion of
the efforts of the Mount Vernon Ladies’ As-
sociation to educate the American public
about the life of George Washington.

(b) AuDpITS.—The Comptroller General of
the United States shall have the right to ex-
amine such books, records, documents, and
other data of the Mount Vernon Ladies’ As-
sociation as may be related to the expendi-
tures of amounts paid under subsection (a).
SEC. 9. FINANCIAL ASSURANCES.

(a) No NET CosT TO THE GOVERNMENT.—The
Secretary shall take such actions as may be
necessary to ensure that minting and issuing
coins under this Act will not result in any
net cost to the United States Government.

(b) PAYMENT FOR COINS.—A coin shall not
be issued under this Act unless the Secretary
has received—

(1) full payment for the coin;

(2) security satisfactory to the Secretary
to indemnify the United States for full pay-
ment; or
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(3) a guarantee of full payment satisfac-
tory to the Secretary from a depository in-
stitution whose deposits are insured by the

Federal Deposit Insurance Corporation or
the National Credit Union Administration
Board.

Mr. WARNER. Mr. President, | rise
today with my good friend, Senator
BoB GRAHAM, to introduce legislation
that will be a source of support for
Mount Vernon, the home of George
Washington, the first President of the
United States of America. The land, in-
cluding Mount Vernon estate, has been
in the Washington family since it was
first patented in 1674 to John Washing-
ton, first of the name in America, and
great-grandfather of George Washing-
ton. The estate served as home and, ul-
timately, final resting place for our
first President and his wife, the former
Martha Dandridge Custis. Indeed,
Mount Vernon and the tomb of George
Washington are held in such veneration
that every ship of the United States
Navy, while passing this spot, lowers
its flag to half mast, tolls its bell and
calls its crew to attention. Mount Ver-
non was declared as neutral ground by
both North and South during the Civil
War.

Mount Vernon is maintained by the
Mount Vernon Ladies’ Association, a
nonprofit organization which scru-
pulously restored the estate following
George Washington’s own plans of de-
tail and furnishings. Encompassing 487
acres, the grounds are landscaped ac-
cording to Washington’s records and
notations to his estate manager.
Mount Vernon is visited by more than
500,000 people a year.

The legislation which | am introduc-
ing today would authorize the U.S.
Mint to produce a commemorative coin
to honor the 200th anniversary of the
death of George Washington. After re-
covery of minting and production
costs, the proceeds of the George Wash-
ington commemorative coin, conserv-
atively estimated at $5-$10 million,
will be used for the preservation of
George Washington’s home and the ex-
pansion and continuation of Mount
Vernon’s efforts to educate the Amer-
ican public about our first President’s
life and accomplishments. This cam-
paign will assure the full preservation
and continued operation of the home of
the first President of the United
States.

Mr. President, George Washington
was the living embodiment of the
ideals of the American Revolution. His
death in 1799 brought about an out-
pouring of grief remarkable even by
modern standards. Unlike his contem-
poraries, many Americans today do not
understand Washington’s importance
in creating the beginnings of a Nation
that would become the most powerful
and free country in the world. This leg-
islation is an important step toward
bringing all Americans closer to this

great man.
I thank the Chair.
Mr. ROBB. Mr. President, | rise

today with my colleagues from Florida
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and Virginia, Senators GRAHAM and
WARNER, to introduce the George
Washington Commemorative Coin Act.

This legislation requires the Sec-
retary of the Treasury to issue a coin
in the year 1999 commemorating the
200th anniversary of the death of
George Washington. The surcharges
raised from the selling of the coins will
go to the Mount Vernon Ladies Asso-
ciation for the preservation of Mount
Vernon and help the American people
about the life and the legacy of our Na-
tion’s first President.

This is an important endeavor, Mr.
President, because George Washington
is one of our Nation’s most prominent
and beloved founding fathers. Before
serving as President of a young Nation
during its first 8 difficult years, Wash-
ington was a distinguished soldier and
statesmen. After commanding the Vir-
ginia forces during the French and In-
dian Wars at the age of 23, Washington
went on to serve his State and Nation
as a member of both the Virginia
House of Burgesses and the First Con-
tinental Congress. As Commander of
the Continental Army during the Revo-
lutionary War, he led the defeat of the
most powerful nation on earth, and in
doing so, allowed for the establishment
of a bold experiment we call America.

As Virginius Dabney once wrote:

George Washington epitomized what subse-
quent generations have come to recognize as
a great, a good, a brave and a patriotic
American. Without him there would have
been no victory in war, no stability in peace.
He came as close as anyone in our history to
being the indispensable man.

In approving the George Washington
Commemorative Coin Act, Mr. Presi-
dent, this Congress helps preserve the
legacy of George Washington for future
generations of the great nation he
helped create and sustain.

I urge my colleagues to support this
important legislation.

By Mrs. BOXER (for herself, Mr.
KENNEDY, Mr. KERRY, Mr. SAR-
BANES, Ms. MIKULSKI, Mr. Moy-
NIHAN, Mr. AKAKA, Mr. INOUYE,
Mrs. MURRAY, Mrs. FEINSTEIN,
Mr. HOLLINGS, Mr. ROBB, Mr.
GRAHAM, and Mr. LAUTENBERG):

S. 950. A bill to amend the Outer Con-
tinental Shelf Lands Act to direct the
Secretary of the Interior to cease min-
eral leasing activity on submerged land
of the Outer Continental Shelf that is
adjacent to a coastal State that has de-
clared a moratorium on mineral explo-
ration, development, or production ac-
tivity in adjacent State waters, and for
other purposes; to the Committee on
Energy and Natural Resources.

COASTAL STATES PROTECTION ACT OF 1995

Mrs. BOXER. Mr. President, today
the Republican Congress took the first
step to destroy the California coastline
and the coastlines of other States. We
Democrats in Congress want to make
sure it is their last.

Congressman GEORGE MILLER and |
are introducing legislation that will
offer Republicans a comfortable path
away from coastal destruction.
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| say comfortable because this bill is
based on States’ rights and local con-
trol—two concepts embraced by Repub-
licans—at least in theory.

Simply put, the Boxer-Miller bill—
the Coastal States Protection Act of
1995—says that when a State estab-
lishes a drilling moratorium on part or
all of its coastal water, our legislation
would extend that protection to Fed-
eral workers.

It does a State no good to protect its
own waters which extend 3 miles from
the coast only to have drilling from 4
miles to 200 miles of Federal waters
jeopardizing the entire State’s coast-
line including the State’s protected wa-
ters.

An oilspill in Federal waters will rap-
idly foul State beaches, contaminate
the nutrient rich ocean floor upon
which a local fishery industry depends,
and endangers habitat on State tide-
lands.

Our bill simply directs the Secretary
of the Interior to cease leasing activi-
ties in Federal waters where the State
has declared a moratorium on such ac-
tivities thus coordinating Federal pro-
tection with State protection.

Our bill has a fundamental philoso-
phy—do no harm to the magnificent
coastlines of America and respect
State and local State laws.

Those groups endorsing our bill in-
clude the Center for Marine Conserva-
tion, the Natural Resources Defense
Council, American Oceans Campaign,
and the Safe Oceans Campaign.

Original cosponsors of the Moynihan
bill include Senators MURRAY, KEN-
NEDY, KERRY, SARBANES, MIKULSKI,
AKAKA, INOUYE, BIDEN, FEINSTEIN, HOL-
LINGS, RoBB, GRAHAM, and LAUTEN-
BERG.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 950

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Coastal
States Protection Act’.

SEC. 2. STATE MORATORIA ON OFFSHORE MIN-
ERAL LEASING.

Section 8 of the Outer Continental Shelf
Lands Act (43 U.S.C. 1337) is amended by add-
ing at the end the following:

“(p) STATE MORATORIA.—When there is in
effect with respect to lands beneath navi-
gable waters of a coastal State a moratorium
on oil, gas, or other mineral exploration, de-
velopment, or production activities estab-
lished by statute or by order of the Gov-
ernor, the Secretary shall not issue a lease
for the exploration, development, or produc-
tion of minerals on submerged lands of the
outer Continental Shelf that are seaward of
or adjacent to those lands.”.

ADDITIONAL COSPONSORS

S. 12
At the request of Mr. ROTH, the name
of the Senator from North Carolina
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[Mr. HELMS] was added as a cosponsor
of S. 12, a bill to amend the Internal
Revenue Code of 1986 to encourage sav-
ings and investment through individual
retirement accounts, and for other pur-
poses.

S. 254

At the request of Mr. LOTT, the name
of the Senator from Arizona [Mr.
McCAIN] was added as a cosponsor of S.
254, a bill to extend eligibility for vet-
erans’ burial benefits, funeral benefits,
and related benefits for veterans of cer-
tain service in the United States mer-
chant marine during World War I1.

S. 304

At the request of Mr. SANTORUM, the
name of the Senator from South Caro-
lina [Mr. HOLLINGS] was added as a co-
sponsor of S. 304, a bill to amend the
Internal Revenue Code of 1986 to repeal
the transportation fuels tax applicable
to commercial aviation.

S. 401

At the request of Mr. LEAHY, the
name of the Senator from Connecticut
[Mr. LIEBERMAN] was added as a co-
sponsor of S. 401, a bill to amend the
Internal Revenue Code of 1986 to clarify
the excise tax treatment of hard apple
cider.

S. 581

At the request of Mr. FAIRCLOTH, the
names of the Senator from Indiana
[Mr. CoaTs] and the Senator from New
Hampshire [Mr. SMITH] were added as
cosponsors of S. 581, a bill to amend the
National Labor Relations Act and the
Railway Labor Act to repeal those pro-
visions of Federal law that require em-
ployees to pay union dues or fees as a
condition of employment, and for other
purposes.

S. 628

At the request of Mr. KyL, the name
of the Senator from New Hampshire
[Mr. SmMITH] was added as a cosponsor
of S. 628, a bill to repeal the Federal es-
tate and gift taxes and the tax on gen-
eration-skipping transfers.

S. 641

At the request of Mrs. KASSEBAUM,
the name of the Senator from Washing-
ton [Mr. GORTON] was added as a co-
sponsor of S. 641, a bill to reauthorize
the Ryan White CARE Act of 1990, and
for other purposes.

S. 650

At the request of Mr. SHELBY, the
name of the Senator from Oklahoma
[Mr. NickLES] was added as a cosponsor
of S. 650, a bill to increase the amount
of credit available to fuel local, re-
gional, and national economic growth
by reducing the regulatory burden im-
posed upon financial institutions, and
for other purposes.

S. 815

At the request of Mr. HATCH, the
name of the Senator from Nebraska
[Mr. ExoN] was added as a cosponsor of
S. 815, a bill to amend the Internal
Revenue Code of 1986 to simplify the
assessment and collection of the excise
tax on arrows.
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S. 847
At the request of Mr. GREGG, the
name of the Senator from Rhode Island
[Mr. PELL] was added as a cosponsor of
S. 847, a bill to terminate the agricul-
tural price support and production ad-
justment programs for sugar, and for
other purposes.
SENATE JOINT RESOLUTION 34
At the request of Mr. SMITH, the
name of the Senator from Alaska [Mr.
STEVENS] was added as a cosponsor of
Senate Joint Resolution 34, a joint res-
olution prohibiting funds for diplo-
matic relations and most favored na-
tion trading status with the Socialist
Republic of Vietnam unless the Presi-
dent certifies to Congress that Viet-
namese officials are being fully cooper-
ative and forthcoming with efforts to
account for the 2,205 Americans still
missing and otherwise unaccounted for
from the Vietnam War, as determined
on the basis of all information avail-
able to the United States Government,
and for other purposes.
SENATE RESOLUTION 97
At the request of Mr. HELMS, his
name was added as a cosponsor of Sen-
ate Resolution 97, a resolution express-
ing the sense of the Senate with re-
spect to peace and stability in the
South China Sea.
SENATE RESOLUTION 103
At the request of Mr. DOMENICI, the
names of the Senator from Vermont
[Mr. JerFrFORDS], the Senator from
Idaho [Mr. CRAIG], the Senator from
Wyoming [Mr. SIMPSON], and the Sen-
ator from California [Mrs. FEINSTEIN]
were added as cosponsors of Senate
Resolution 103, a resolution to pro-
claim the week of October 15 through
October 21, 1995, as National Character
Counts Week, and for other purposes.
SENATE RESOLUTION 117
At the request of Mr. ROTH, the
names of the Senator from California
[Mrs. FEINSTEIN] and the Senator from
Illinois [Ms. MOSELEY-BRAUN] were
added as cosponsors of Senate Resolu-
tion 117, a resolution expressing the
sense of the Senate that the current
Federal income tax deduction for inter-
est paid on debt secured by a first or
second home located in the United
States should not be further restricted.

SENATE RESOLUTION 137—RELAT-
ING TO FUNDS FOR THE SENATE
PAGE RESIDENCE

Mr. DOLE (for himself and Mr.
DAscHLE) submitted the following reso-
lution; which was considered and
agreed to:

S. REs. 137

Resolved, That effective on and after June
18, 1995, amounts withheld by the Secretary
of the Senate under section 902 of the Sup-
plemental Appropriations Act, 1983 (2 U.S.C.
88b-6) shall be deposited in the revolving
fund, within the contingent fund of the Sen-
ate, for the Daniel Webster Senate Page Res-
idence, as established by section 4 of the
Legislative Branch Appropriations Act, 1995
(2 U.S.C. 88b-T7).
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