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unless they all have access to the tech-
nology available on the information su-
perhighway. Technology can help
teachers and students play the new
roles that are being required of them in
the emerging global economy. It can
help teachers use resources from across
the globe or across the street to create
different learning environments for
their students without ever leaving the
classroom. Technology can also allow
students to access the vast array of
material, available electronically, nec-
essary to engage in the analysis of real
world problems and questions.
GAO REPORTS

Last year, | asked the General Ac-
counting Office to conduct a com-
prehensive, nationwide study of our
Nation’s education infrastructure. The
GAO decided to meet my request with
five separate reports. The first report
entitled—"“The Condition of America’s
Schools’’—concluded that our Nation’s
public schools need $112 billion to re-
store their facilities to good overall
condition.

The most recent GAO report enti-
tled—"*America’s Schools Not Designed
or Equipped for the 21st Century’—
concluded that more than half of our
Nation’s public schools lack six or
more of the technology elements nec-

essary to reform the way teachers
teach and students learn including:
computers, printers, modems, cable

TV, laser disc players, VCR’s, and TV’s.
The report states that: 86.8 percent of
all public schools lack fiber-optic
cable; 46.1 percent lack sufficient elec-
trical wiring; 34.6 percent lack suffi-
cient electrical power for computers;
51.8 percent lack sufficient computer
networks; 61.2 percent lack sufficient
phone lines for instructional use; 60.6
percent lack sufficient conduits and
raceways; and 55.5 percent lack suffi-
cient phone lines for modems.

LOCAL PROPERTY TAXES

The most recent GAO report did find
that students in some schools are tak-
ing advantage of the benefits associ-
ated with education technology. The
bottom line, however, is that we are
still failing to provide all of our Na-
tion’s children with the best tech-
nology resources in the world because
the American system of public edu-
cation has forced local school districts
to maintain our public schools pri-
marily with local property taxes.

In Illinois, the local share of public
education funding increased from 48
percent during the 1980-81 school year
to 58 percent during the 1992-93 school
year, while the State share fell from 43
to 34 percent during this same period.
The Federal Government’s share of
public education funding has also fall-
en from 9.1 percent during the 1980-81
school year to 5.6 percent during the
1993-94 school year.

INFORMATION SUPERHIGHWAY

These statistics as well as the results
of the second GAO report suggest to me
that the Federal Government must do
more to help build the education por-
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tion of the information superhighway.
Federal support for the acquisition and
use of technology in elementary and
secondary schools is currently frag-
mented, coming from a diverse group of
programs and departments. Although
the full extent to which the Federal
Government currently supports invest-
ments in education technology at the
precollegiate level is not known, the
Office of Technology Assessment esti-
mated in its report—‘ ‘Power On!”"—
that the programs administered by the
Department of Education provided $208
million for education technology in
1988.

There is little doubt that substantial
costs will accompany efforts to bring
education technologies into public
schools in any comprehensive fashion.
In his written testimony before the
House Telecommunications and Fi-
nance Subcommittee on September 30,
1994, Secretary of Education Richard
Riley estimated that it will cost any-
where from $3 to $8 billion annually to
build the education portion of the na-
tional information infrastructure.

NATIONAL EDUCATION TECHNOLOGY FUNDING

CORPORATION

Mr. President, three leaders in the
areas of education and finance came
together recently to help public
schools and public libraries meet these
costs. On April 4, John Danforth,
former U.S. Senator from Missouri,
Jim Murray, former president of
Fannie Mae, and Dr. Mary Hatwood
Futrell, former president of the Na-
tional Education Association, created
the National Education Technology
Funding Corp.

As outlined in its articles of incorpo-
ration, the National Education Tech-
nology Funding Corp. will stimulate
public and private investment in our
Nation’s education technology infra-
structure by providing States with
loans, loan guarantees, grants, and
other forms of assistance.

AMENDMENT

Mr. President, | introduced S. 792,
the National Education Technology
Funding Corporation Act, on May 11,
1995, to help provide the seed money
necessary to get this exciting private
sector initiative off the ground. Rather
than supporting our Nation’s education
technology infrastructure by creating
another Federal program, this legisla-
tion would simply authorize Federal
departments and agencies to make
grants to the NETFC.

The amendment | am introducing
today would not create the NETFC or
recognize it as an agency or establish-
ment of the U.S. Government; it would
only recognize its incorporation as a
private, nonprofit organization by pri-
vate citizens. However, since NETFC
would be using public funds to connect
public schools and public libraries to
the information superhighway, my
amendment would require the corpora-
tion to submit itself and its grantees to
appropriate congressional oversight
procedures and annual audits.
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This amendment will not infringe on
local control over public education in
any way. Rather, it will supplement,
augment, and assist local efforts to
support education technology in the
least intrusive way possible by helping

local school districts build their own
on-ramps to the information super-
highway.

S. 792 has been cosponsored by Sen-
ators BURNS, CAMPBELL, KERRY, and
RoBB and endorsed by the National
Education Association, the National
School Boards Association, the Amer-
ican Library Association, the Council
for Education Development and Re-
search, and organizations concerned
about rural education.

CONCLUSION

Mr. President, 1 urge my colleagues
to take this important step to help
connect public schools and public li-
braries to the information super-
highway by quickly enacting my
amendment into law.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ments en bloc.

Without objection, the amendments
are agreed to.

So the amendments (Nos. 1282 and
1284), as modified, were agreed to.

Mr. SIMON. | move to reconsider the
vote.

Mr. PRESSLER. | move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

CLOTURE MOTION

The PRESIDING OFFICER. Under
the previous order, the clerk will now
report the motion to invoke cloture on
S. 652.

The legislative clerk read as follows:

CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate do hereby
move to bring to close debate on Calendar
No. 45, S. 652, the Telecommunications Com-
petition and Deregulation Act:

Trent Lott, Larry Pressler, Judd Gregg,
Don Nickles, Rod Grams, Rick
Santorum, Craig Thomas, Spencer
Abraham, J. James Exon, Bob Dole,
Ted Stevens, Larry E. Craig, Mike
DeWine, John Ashcroft, Robert F. Ben-
nett, Hank Brown, Conrad R. Burns.

CALL OF THE ROLL
The PRESIDING OFFICER. By unan-

imous consent, the quorum call has
been waived.
VOTE
The PRESIDING OFFICER. The

question now occurs, Is it the sense of
the Senate that debate on S. 652, the
telecommunications bill, shall be
brought to a close? The yeas and nays
are required. The clerk will call the
roll.

The legislative clerk called the roll.

The yeas and nays resulted—yeas 89,
nays 11, as follows:
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[Rollcall Vote No. 259 Leg.]

YEAS—89
Abraham Frist McCain
Akaka Glenn McConnell
Ashcroft Gorton Mikulski
Baucus Graham Moseley-Braun
Bennett Gramm Moynihan
Biden Grams Murkowski
Bingaman Grassley Murray
Bond Gregg Nickles
Boxer Harkin Nunn
Breaux Hatc_h Packwood
Brown Hatfield Pell
Bryan Heflin Pressler
Burns Helms Prvor
Campbell Hollings b4
Chafee Hutchison Reid
Coats Inhofe Robb
Cochran Inouye Rockefeller
Cohen Jeffords Roth
Coverdell Johnston Santorum
Craig Kassebaum Sarbanes
D’Amato Kempthorne Shelby
Daschle Kennedy Simpson
DeWine Kerry Smith
Dodd Kohl Snowe
Dole Kyl Specter
Domenici Leahy Stevens
Exon Lieberman Thomas
Faircloth Lott Thompson
Feinstein Lugar Thurmond
Ford Mack Warner

NAYS—11
Bradley Dorgan Levin
Bumpers Feingold Simon
Byrd Kerrey Wellstone
Conrad Lautenberg

The PRESIDING OFFICER. Three-
fifths of the Senators duly chosen and
sworn having voted in the affirmative,
the motion is agreed to.

Mr. PRESSLER addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from South Dakota is recognized.

Mr. PRESSLER. Mr. President, |
want to thank all Senators for that
outstanding cloture vote and to say
that now in this postcloture period, |
hope Senators will bring their amend-
ments to the floor. We are ready to
proceed. Senator DoOLE has indicated a
desire of possibly finishing the bill
today or tonight. We hope we can do
that.

I think we are on the way to passing
a deregulatory, procompetitive tele-
communications bill. I thank all Sen-
ators for their cooperation. We hope
that Senators who have speeches or
amendments will bring them to the
floor.

AMENDMENT NO. 1306
(Purpose: To protect ratepayers from having
to pay civil penalties for violations by
local exchange carriers of interconnection
and other duties)

Mr. KERREY. Mr. President, | send
an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER.
clerk will report.

The legislative clerk read as follows:

The Senator from Nebraska [Mr. KERREY]
proposes an amendment numbered 1306.

On page 107, after line 23, insert the follow-
Ing:

‘g‘l(d) PAYMENT OF CiIviL PENALTIES.—NoO
civil penalties assessed against a local ex-
change carrier as a result of a violation of
this section will be charged directly or indi-
rectly to that company’s ratepayers.”

Mr. KERREY. Mr. President, | have
discussed this with the managers of the
bill, and | have a modification that I
would like to get unanimous consent to

The
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be included which does not change the
substance of the bill; it merely clarifies
to what civil penalties it refers. It says
“civil penalties, damages or interests,”’
as opposed to just “‘civil penalties.”’

I ask unanimous consent that this
amendment be modified in that fash-
ion.

Mr. PRESSLER. Reserving the right
to object until we can get a copy of it
over here. We are trying to be coopera-
tive and move the process forward.
Some of these amendments have been
modified at the very last minute. We
have a system of reading these over
here, and we would like to get a copy of
it.

Mr. HOLLINGS. If the Senator will
yield. | understand, Mr. President, the
distinguished Senator from Nebraska
has a one-line amendment. ‘““No civil
penalties assessed against the local ex-
change carrier as a result of a violation
of the section will be charged directly
or indirectly to that company’s rate-
payers.”’

Trying that amendment on for size,
let us assume | ran a public utility,
whether it be, say, a telephone com-
pany, cellular or otherwise. | am run-
ning a public company and | am trying
to comply. Let us say | am president.
Unless | take the money out of my
pocket, how else am | going to avoid
paying the penalty against the com-
pany directly or indirectly? How do |
do it? It is bound to come out one way
or the other. My company, Hollings
Communications, has been assessed a
$5,000 fine.

Mr. KERREY. | have an easy answer
for that. For example, when the compa-
nies get into providing ancillary serv-
ices, they will always say, no, this is
not coming from the ratepayers, it is
coming from the shareholders. They do
this all the time. When the company is
offering a defense of something, or
when we are identifying something
that we are concerned may be billed to
the ratepayer, they will provide infor-
mation to the FCC saying that it is
being charged to the shareholders, not
the ratepayers.

The bill provides, in section 224, civil
penalties and damages if the company
violates the interconnection require-
ments. But my concern is that there is
uncertainty as to whether these are
going to be imposed, and even if they
are, what the level is going to be. And
what the amendment attempts to do is
protect the ratepayer from having to
shoulder the burden of any civil pen-
alty that might end up being imposed,
damage or interest, assessed against
the local exchange carrier for violating
the interconnection duties imposed on
them by the legislation.

It seems to me——

Mr. HOLLINGS. I am willing to be
educated and go along. In my mind,
like Government, we do not have any-
thing to give that we do not take. You
and | have the same idea in mind. If
that is what the Senator says and that
is what they do, I am not the head of
the company, but | think | could make
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it appear that the ratepayers were not
paying for it. But come what may, | am
afraid they would be.

Mr. KERREY. What the Senator from
South Carolina is saying is exactly
right. It has always been a dispute with
consumers who object to things a cer-
tain company is doing, as to whether
or not a charge is being assessed to the
shareholder or the ratepayer. That has
always been in dispute. At both the
FCC and the State public service com-
missions, they have attempted to an-
swer this, and they have mechanisms
that allow them to do this kind of sep-
aration.

This is an attempt to protect the
ratepayer in the event that the local
exchange company is fined. As | said,
there is considerable uncertainty. The
fines are rather substantial—in some
cases, a million dollars a day, and in
one case $500 million, which could po-
tentially be assessed against a local ex-
change company if they violated the
terms and conditions of this new law. If
you presume that a $5 million fine is
levied against a local exchange com-
pany, it seems to me the ratepayer
should not be penalized as a con-
sequence of a mistake being made by a
company that is trying to move from a
monopoly situation to a competitive
environment.

This amendment says that, if civil
penalties are imposed or damages or
interests are imposed according to the
law, we just merely make sure that
they are not going to pass it in particu-
lar to a captive ratepayer that has no
other option.

Mr. HOLLINGS. Will
guished Senator yield?

Mr. KERREY. I am happy to yield to
the Senator.

Mr. HOLLINGS. This could make the
head of a corporation at least far more
careful. Perhaps it could be allocated
against him individually.

I hearken back, in the past, when 1
was talking with the former distin-
guished Attorney General of the United
States, Robert Kennedy, and we had
the Mississippi case down at Oxford. He
was asking me about the enforcement
of these decisions of the Court.

I met Senator Kennedy long before
being Senators, otherwise we were very
close. | said, ‘““You know our distin-
guished friend Governor Barnett has a
building right across the street from
the capital. If you had a $10,000 a day
civil fine imposed, | think you would
get his attention.”

We public officials act and the public
will have to pick up, but when we are
individually responsible, that is a dif-
ferent thing.

I am confident that the Attorney
General Kennedy communicated that
with Governor Barnett, and thus the
admission of James Meredith to Ox-
ford. The idea is a good idea. It is one
I used some years back. I do not see
any objection to it. | will have to listen
to our distinguished chairman.

The PRESIDING OFFICER. Is there
an objection to the modification of the
amendment?

the distin-
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Mr. PRESSLER. Reserving the right
to object, | do not think my colleague
from South Carolina has a copy of the
modified amendment with the hand-
written changes.

This is a problem procedurally that
we have here with these modifications.
Amendments must be modified, some-
times.

Let me ask, this is written in
longhand. I cannot see, ‘“‘damages or in-
terest” is inserted where?

Mr. KERREY. With civil
damages.

Mr. PRESSLER. It should read ‘‘pay-
ment of civil penalties, damages or in-
terest,”” and then no civil penalties?

Mr. KERREY. That is correct, and no
civil penalty damages.

Mr. PRESSLER. ‘“Damages or inter-
est, no civil penalties;” and then does
‘‘damages or interest’’ occur again? We
have damages and interest written
again.

Mr. KERREY. Mr. President, | gave
the desk the only copy of the modifica-
tion | have. | am not even able to look
at my own copy.

Mr. PRESSLER. Even the modifica-
tion, | cannot tell—

Mr. KERREY. It should be both in
the heading and the text. The change
needs to be in the heading and the text.

Mr. PRESSLER. | think we need a
clean copy.

Mr. KERREY. Would you like block
letters?

Let me have staff work on this while
| talk about the amendment.

Mr. PRESSLER. | do not think we
have an objection to the basic idea.

Are damages and interest different
from civil penalties?

Mr. KERREY. Civil penalties is not
clear. That is the interpretation that I
was given. | was attempting to clarify
this thing. | was told civil penalties is
not clear.

Mr. PRESSLER. Is the Senator tak-
ing ‘““civil penalties’”” out and putting
‘“‘damages or interest’’ in?

Mr. KERREY. No, | am putting ““in-
terest” and ‘“‘damages’ in.

Mr. PRESSLER. Let me say, gen-
erally speaking, | agree with the thrust
of the amendment. But if we could get
a clean copy of the amendment, this is
a very confusing, the way it is written.
It is confusing to me at least.

Mr. KERREY. I will.

The PRESIDING OFFICER. The
Chair will ask the Senator from Ne-
braska if he would like to temporarily
lay this aside?

Mr. KERREY. Mr. President, it takes
almost no time at all. 1 would like to
get staff to clear this up. It is a single-
line amendment. It should not be that
difficult to have staff write this up in
block letters.

Mr. PRESSLER. | am not trying to
be difficult.

Mr. KERREY. | understand. | put in-
sertions in this thing, and | need it
written out in a single line. 1 do not
need to lay the amendment aside.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

penalty
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The legislative clerk proceeded to
call the roll.

Mr. KERREY. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KERREY. | ask unanimous con-
sent that my request for modification
of this amendment be withdrawn.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. PRESSLER. Mr. President, we
have no problem with the amendment
and we are prepared to accept it.

Mr. KERREY. Mr. President, | ask
unanimous consent that a modification
of my amendment be accepted.

The PRESIDING OFFICER. Is there
objection to the modification of the
amendment being accepted?

Mr. KERREY. | earlier withdrew it,
but | heard the Senator from South Da-
kota say——

Mr. HOLLINGS. The Senator from
South Dakota was accepting the
amendment once the modification had
been withdrawn.

Mr. PRESSLER. That is right.

Mr. HOLLINGS. Is that correct, Sen-
ator?

Mr. KERREY. Let me withdraw the
modification, and | would like to have
the modification sent to the Senator
from South Dakota.

I, personally, would prefer not to
have the amendment without this clar-
ification. | would like to have the man-
ager of the bill look at the modifica-
tion before it is accepted, and | would
like to talk about the bill or the
amendment for a little while, so we can
look at a clean copy.

Mr. PRESSLER. We are prepared to
accept the amendment as it is written
and drafted.

Mr. KERREY. Without modification?

Mr. PRESSLER. Without modifica-
tions.

Mr. KERREY. You are saying you ob-
ject to modifications?

Mr. PRESSLER. No, no, | did not say
that. | thought you had withdrawn
your modification.

Mr. KERREY. | am withdrawing the
modification so | can get the language
clear enough so that the Senator from
South Dakota can evaluate the modi-
fication itself. Then | can proceed and
discuss the amendment while the modi-
fication is being sent to the Senator. |
can redo it here so it is a cleaner copy.

The PRESIDING OFFICER. Is there
an objection to temporarily withdraw-
ing the modification?

Mr. PRESSLER. Mr. President, | sug-
gest the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. KERREY. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 1306, AS MODIFIED

Mr. KERREY. Mr. President, | ask

the modification that | have now re-
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viewed with the distinguished manager
of the bill be included as part of this
amendment.

Mr. PRESSLER. We have no problem
with the amendment and we are pre-
pared to accept it.

The PRESIDING OFFICER. Without
objection the amendment is so modi-
fied.

The amendment, No. 1306, as modi-
fied, is as follows:

On page 107, after line 23, insert the follow-

Ing:
‘q(d) PAYMENT OF CIVIL PENALTIES, DAM-
AGES, OR INTEREST.—No civil penalties, dam-
ages, or interest assessed against any local
exchange carrier as a result of a violation re-
ferred to in this section will be charged di-
rectly or indirectly to that company’s rate-
payers.”

The PRESIDING OFFICER. If there
be no further debate, the question is on
agreeing to the amendment.

The amendment (No. 1306), as modi-
fied, was agreed to.

Mr. KERREY. While | understand the
Senator has some additional amend-
ments—I have some other ones | would
send down—Ilet me describe a little bit
what was in this amendment so col-
leagues understand how this bill has
been modified.

I think it is an important amend-
ment because we are moving from a
system of assessing rates for your local
telephone service, based upon a rate
base. That typically is calculated, pre-
sented to the public service commis-
sion or the public utility commission
of the State, and the public service
commission or public utility commis-
sion makes a determination about
local telephone charges based upon
that rate.

There are a number of States that
have moved to a more competitive type
of situation. | think there are seven,
eight, or nine States that have done
so—I| believe Colorado just recently
passed legislation. This legislation, S.
652 preempts the States and says we
are going to go to a price cap system of
regulation as opposed to rate base.

So, all 50 State public utility com-
missions or public service commissions
would be required to use a price cap
system under this legislation.

| think it is going to be important, as
you move to this widespread use of
price cap regulation, to say very clear-
ly, given the rather substantial pen-
alties for failure to provide inter-
connection—and they are rather sub-
stantial; as | said, | believe it is $1 mil-
lion a day and up to $5 million a day—
that you will not tap the ratepayer. |
believe it is important, if penalties or
damages get assessed, it does not get
passed on to that individual ratepayer.

Regulators are inevitably going to be
asked by local telephone companies or
local providers of service, as new com-
petitors come on line, to adjust these
caps. When they do, it is going to be
very difficult if not impossible to ex-
clude consideration of costs in making
that adjustment. In making that ad-
justment they may not be able to iden-
tify and exclude penalties effectively.
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This amendment will, as a con-
sequence, protect ratepayers.
Mr. President, | am proposing an

amendment designed to protect rate-
payers from having to shoulder the
burden of any civil penalties, damages
or interest assessed against local ex-
change carriers for violating the inter-
connection and other duties imposed
on them by this legislation.

Section 224 of the bill contains en-
forcement provisions. Under these pro-
visions, a telecommunications carrier
that fails to implement the require-
ments of sections 251 and 255 can be
punished by a civil penalty of up to $1
million for each offense. A Bell com-
pany that repeatedly, knowingly, and
without reasonable cause fails to im-
plement an interconnection agreement,
to live up to the agreement after im-
plementing it, or to comply with the
bill’s separate subsidiary requirements
can be fined up to $500 million. These
penalties are intended to deter compa-
nies from evading their responsibilities
to provide effective interconnection.
The section also provides that private
parties injured by such conduct can re-
cover damages and interest.

I have very serious doubts, Mr. Presi-
dent, about the efficacy of the civil
penalties and the prospect of damages.
I think there will be a lot of uncer-
tainty as to whether sanctions will be
imposed. This uncertainty is inherent
in the nature of the interconnection re-
quirements in the bill. For example,
the very first duty under section 251 is
the duty to enter into good faith nego-
tiations with any telecommunications
carrier requesting interconnection. The
lawyers could litigate until kingdom
come about whether a company has
failed to negotiate in good faith.

A similar example is found under the
minimum standards of interconnec-
tion. The local exchange carrier must
take whatever action under its control
is necessary, as soon as it is tech-
nically feasible, to provide tele-
communications number portability
and local dialing parity. Now these two
things—number portability and local
dialing parity—sound a little arcane,
but they are both essential to having
any kind of meaningful local competi-
tion.

Number portability means that cus-
tomers can keep their telephone num-
bers when they switch phone compa-
nies. Quite simply, telephone cus-
tomers—both business and residen-
tial—are not as willing to switch phone
companies if they also have to switch
phone numbers. If I’'m a small company
in Omaha, NE, | can’t afford to change
telephone companies if it means that |
have to change phone numbers, even if
the competitor offers an otherwise bet-
ter deal. My customers wouldn’t know
how to get a hold of me. All my list-
ings, stationery, and business cards
would have to be redone.

So new phone companies who want to
compete with the established carrier
will be at a tremendous competitive
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disadvantage if there is not number
portability.

But the local exchange -carrier
doesn’t have to take any action until
number portability is technically fea-
sible. Who is going to decide that
issue? You can bet the lawyers will
have something to say about it, as well
as platoons of experts.

Same situation with local dialing
parity. Local dialing parity means that
a customer who subscribes to a com-
petitor can make calls by dialing the
same number of digits as they would if
they were customers of the established
phone company. That’s a big deal. Peo-
ple don’t like to dial any more numbers
than they have to. Back in the days of
the old Bell system, that was one of
the ways the monopoly disadvantaged
MCI and other long distance competi-
tors. You had to dial access codes if
you wanted to use MCI. That discour-
aged people from switching.

So the bill says that a local exchange
carrier has to provide number port-
ability and local dialing parity as soon
as it is technically feasible, or there
will be penalties. Well, it could be
years before the lawyers and the ex-
perts and the FCC and the courts figure
out what is technically feasible. By
that time, the penalties or a private
action to recover damages may not
mean too much.

Which brings me to my next point,
Mr. President. Even if penalties even-
tually are imposed, we don’t know how
significant the penalties actually
would be. The bill sets upper limits on
the amount of penalties. But it doesn’t
offer any assurance that a penalty
would ever approach those figures. Ac-
tual penalties, if they are imposed at
all, could be a fraction of the possible
amount.

A private party seeking damages
would also face daunting prospects in
proving the level of those damages,
since in many cases the injured party
might never have gotten its business
going because of the very violation
complained of. The speculative nature
of damages might be a serious barrier
to recovery for the injured party.

This balance of uncertain high pen-
alties or damages against the certain
and enormous financial benefit to local
exchange carriers—especially the Bell
companies—of not providing effective
interconnection to would-be competi-
tors suggests that the deterrence effect
of this penalty scheme will be minimal.

So | have my doubts, Mr. President,
that this enforcement approach is
going to provide much encouragement
to local telephone monopolies to co-
operate in opening up the local market
to competition.

But if civil penalties are imposed or
damages assessed, one thing we need to
make sure of is that they are not
passed on to local ratepayers. That is
what my amendment does, Mr. Presi-
dent. It states that—

. . . [n]o civil penalties, damages, or inter-
est assessed against any local exchange car-
rier as a result of a violation referred to in
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this section will be charged directly or indi-
rectly to that company’s ratepayers.

This amendment is necessary, be-
cause the ratepayers are captive to the
local exchange carriers. They don’t
have any choice. Without this amend-
ment, the carrier could just pass the
penalty or damages along to rate-
payers—who would have to pay, be-
cause of that lack of choice. And, in
that case, the carrier would have suc-
ceeded in evading the requirements of
the bill twice—first by not meeting its
interconnection obligations and second
by making captive ratepayers foot the
bill for the penalty or damages.

Moving to a price cap form of regula-
tion will not solve this problem. In
fact, a price cap system may increase
the chances that ratepayers will end up
paying the local exchange carrier’s
civil penalties and damage judgments
if this amendment is not adopted.
Under traditional rate of return regula-
tion, at least, the State regulators can
conduct a rate case and scrutinize the
claim and tell the carrier, No, that’s a
penalty, you can’t pass that along.

Under price cap regulation, regu-
lators will inevitably be asked to ad-
just the caps. And when they do adjust
them, it will be impossible for them to
exclude consideration of costs in mak-
ing that adjustment. But in making
that adjustment, they may not be able
effectively to exclude penalties and
damages from the adjustment.

This amendment will put the burden
on the local exchange carrier to make
sure that penalties, damages and inter-
est don’t end up burdening ratepayers.
It makes sure that the penalties penal-
ize the local exchange carrier, not the
captive ratepayers.

AMENDMENT NO. 1344
(Purpose: To provide for the representation
of consumers on the Federal-State Joint

Board on universal service)

Mr. KERREY. Mr. President, | have
an amendment at the desk. | ask for its
immediate consideration. It is amend-
ment No. 1344.

Mr. President, there is under provi-
sion of this amendment creation of a
new Federal-State joint board.

The PRESIDING OFFICER. The Sen-
ator will withhold. The clerk has not
yet reported the amendment. The clerk
will report.

The assistant legislative clerk read
as follows:

The Senator from Nebraska [Mr. KERREY]
proposes an amendment numbered 1344,

On page 37, line 7, insert after ‘“‘service,”
the following: ““In addition to the members
of the Joint Board required under such sec-
tion 410(c), one member of the Joint Board
shall be an appointed utility consumer advo-
cate of a State who is nominated by a na-

tional organization of State utility
consumer advocates.”’.
Mr. KERREY. Mr. President, the

amendment is very straightforward. It
merely asks for a consumer advocate
to be appointed to be a member of this
joint Federal-State board.

The PRESIDING OFFICER. Is there
further debate? The Senator from
South Dakota.
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Mr. PRESSLER. Mr. President, | am
going to have to question this amend-
ment. | want to confer here. Do we
have a copy of this amendment here?

Mr. President, | suggest the absence
of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. HOLLINGS. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HOLLINGS. Mr. President, | say
to the Senator from Nebraska, as | un-
derstand the idea here it is to add a
consumer representative to the joint
board, which is now comprised of four
State commissioners and three Federal
commissioners. They have the general
overall concern of consumers as well as
industry.

What you have suggested now, by the
amendment, is that a consumer rep-
resentative be added on. The industry
friends, then, will say ‘“We want an in-
dustry friend.” If there is one thing
that sort the rankles this particular
Senator—and it is not the Senator
from Nebraska; Heavens above, | have
the greatest admiration for him—but it
is this idea of classifications around
this town: middle class and lower class
and upper class and rich class and poor.

I represent the high, the low, the
rich, the poor and all classes. | really
look upon our public utility commis-
sion at the several States to be very
much attuned to the interests of con-
sumers as well as the industry, and
similarly with respect to the FCC
Members. Mr. Coelho and the Federal
Communications Commission were just
commended by the U.S. Circuit Court
of Appeals here in the District of Co-
lumbia last week for the outstanding
job in measuring competition in the
market and how they balance the in-
terests of consumers versus the needs
of the industry and otherwise.

So | really am not enthused about
this amendment but | yield to my dis-
tinguished chairman.

Mr. PRESSLER. Mr. President, |
must oppose this amendment reluc-
tantly. I am all for consumers. But to
have a person appointed who is nomi-
nated by the National Organization of
State Utility Consumer Advocates,
then we would say we need a corporate
advocate. We need a racial minority
advocate. We need this and that.

So | feel strongly this would not be
an appropriate amendment. It is my
present intention to move to table it
and to ask for the yeas and nays. |
think we would have serious problems
that this would create, serious prob-
lems. | just do not believe in legislat-
ing, appointing one type or one group
having access to the board.

The PRESIDING OFFICER. Is there
further debate? The Senator from Ne-
braska [Mr. KERREY].

Mr. KERREY. Mr. President, | ac-
knowledge those are reasonable objec-

The
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tions. | suspect the Senator from South
Carolina in particular has had experi-
ence as a Governor. Very often a stat-
ute ends up saying you have to have
one from this legislative district, four
Republicans, three Democrats, or vice
versa. Very often in the legislative
process you get quite detailed in trying
to narrow down or debate who is going
to be on this board. | am not doing
that.

Indeed, this provision is in H.R. 1555.
It is in the House bill. So | am not ask-
ing we come in and designate that you
have ‘““x’’ number of corporate members
and this number of Democrats and this
number of Republicans. I am merely
saying there should at least be one
consumer advocate. As | said, it is con-
sistent with what is already in the
House bill.

Philosophically I am with both the
Senator from South Dakota and South
Carolina. | think any amendment that
would come in and say with specific
language here how each one of these
board members have to look before you
can appoint them would complicate the
matter and not likely result in the
kind of board that is going to be need-
ed. I merely argue, with respect, that
this conforms with the language of the
House bill. I would have loved to have
a situation where | was appointing
boards where this is all | had to worry
about, only appointing one consumer
advocate as opposed to all the typical
balancing requirements that are speci-
fied in legislation.

The PRESIDING OFFICER. The Sen-
ator from South Carolina [Mr. HoL-
LINGS].

Mr. HOLLINGS. Mr. President, in the
interests of all parties, as | understand
it, should we have a motion and a roll-
call ordered, | hope these rollcalls
could be stacked beginning at 2
o’clock. We have a meeting of the lead-
ership at the White House. We have
Members down, bipartisanly, at a
luncheon for the President of France,
President Chirac.

With that in mind, we can facilitate
and move right along with any particu-
lar votes. I hope we can start at 2
o’clock, if the chairman gives us per-
mission to do so.

Mr. President, | suggest the absence
of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. KERREY. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KERREY. Mr. President, is the
current business my previous amend-
ment?

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. KERREY. Mr. President, | ask
unanimous consent that the amend-
ment be laid aside temporarily.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The
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Mr. KERREY. Mr. President, | have
an amendment numbered 1313.
AMENDMENT NO. 1313
(Purpose: Clarifies state rate-making
authority)

Mr. KERREY. Mr. President, | send
an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER.
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Nebraska [Mr. KERREY]
proposes an amendment numbered 1313.

On page 116, between lines 2 and 3 insert
the following:

(D) Nothing in this section shall prohibit
the Commission, for interstate services, and
the States, for interstate services, from con-
sidering the profitability of telecommuni-
cations carriers when using alternative
forms of regulation other than rate of return
regulation (including price regulation and
incentive regulation) to ensure that regu-
lated rates are just and reasonable.

Mr. PRESSLER. Mr. President, | am
told by leadership that they are now
prepared to vote. If we could lay aside
this amendment and come back to the
Kerrey amendment No. 1344, 1 will
move to table at that time, if that is
agreeable with my friend from Ne-
braska.

The PRESIDING OFFICER. The Sen-
ator from Nebraska.

Mr. KERREY. | ask unanimous con-
sent that the amendment | just sent to
the desk be laid aside and that the pre-
vious amendment be the order of busi-
ness. And | will speak a little bit fur-
ther on that before a tabling motion is
made.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 1344

Mr. KERREY. Mr. President, we are
about to vote on a motion by the Sen-
ator from South Dakota to table an
amendment that provides for a single
consumer on the joint Federal-State
board. This provision is in the House
bill. I call to my colleagues’ attention,
who are trying to figure out exactly
whether or not to support an amend-
ment that will provide one consumer
representative on this board, that it
references the universal services sec-
tion. As we move from this monopoly
that has been established to provide
universal service—understand, that is
the purpose of the monopoly. The mo-
nopoly is put together to provide uni-
versal telephone service. It has gotten
the job done. Now we are going to move
from a monopoly situation to a com-
petitive situation.

I support changing the law to get
that done. But as we make the transi-
tion, Members should understand that
we are putting universal service at risk
because we are basically moving over
time so that these companies—cur-
rently monopolies, currently pricing in
the vast majority based upon a system
of rate-based rate of return—are going
to move to a system of price caps, and
eventually they are going to price
based on cost.

Currently, you will have situations
in a metropolitan area, say Omaha,

The
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NE, where residential rates are about
$14 a month, and business rates are $30
a month. It does not cost the company
any difference. There is no difference
in running a line to a business and run-
ning a line to a resident. The law as set
up gives the monopoly the authority to
earn a rate of return. But it is also
given the ability to subsidize the resi-
dential rates, to shift costs; in other
words, so we can keep the residential
rates lower than they otherwise might
be.

I do not know whether the rates are
going to go from $14 to $18, or whether
in a competitive environment they are
going to go down. | do not know. We
are going to allow them to price dif-
ferently.

In transition, one of the biggest ques-
tions is, How do we continue to provide
universal service to these residential
consumers? These are the consumers.
There is already in place a Federal-
State joint board.

It is going to be entitled for 1 year at
least ‘‘Federal-State Joint Board on
Universal Service.”

The statute says that:

Within one month after the date of enact-
ment of this Act, the Commission shall insti-
tute and refer to a Federal-State Joint Board
under section 410(c) of the Communications
Act of 1934 a proceeding to recommend rules
regarding the implementation of section 253
of that Act——

Which is the Universal
Act.
including the definition of universal service.
The Joint Board shall, after notice and pub-
lic comment, make its recommendations to
the Commission no later than 9 months after
the date of enactment of this Act.

In other words, this joint board is
going to make the recommendations
about universal service to the FCC.

The FCC then:

. may periodically, but no less than once
every 4 years, institute and refer to the Joint
Board a proceeding to review the implemen-
tation of section 253 of that act and to make
new recommendations, as necessary, with re-
spect to any modifications or additions that
may be needed. As part of any such proceed-
ing, the Joint Board shall review the defini-
tion of, and adequacy of support for, univer-
sal service and shall evaluate the extent to
which universal service has been protected
and advanced.

In paragraph (b),
then is told to act.

The Commission shall initiate a single pro-
ceeding to implement recommendations
from the initial Joint Board required by sub-
section (a) . . .

And then it is supposed to complete
this proceeding within a year after the
date of enactment of this act.

So this joint board is going to be
making a very important recommenda-
tion about how we maintain this uni-
versal service that our consumers, our
taxpayers, ratepayers, voters out there
have grown accustomed to.

All this amendment does is say that
the joint board should have on it a sin-
gle consumer representative. It is
something that | understand is a philo-
sophical problem of specifying what

Provisions

the Commission
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each one of these members are going to
look like and which political parties
and how many corporations.

This merely says one individual. It is
the same language that is in 1555, the

House bill. If there is going to be a ta-
bling motion, | urge my colleagues to
vote against tabling. This is a

proconsumer vote.

The PRESIDING OFFICER. The Sen-
ator from South Dakota.

Mr. PRESSLER. Mr. President, |
move to table the amendment, and |
ask for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The yeas and nays were ordered.

The PRESIDING OFFICER. The
question occurs on the motion to table
amendment 1344 offered by the Senator
from Nebraska [Mr. KERREY]. The yeas
and nays have been ordered. The clerk
will call the roll.

The assistant legislative clerk called
the roll.

The result was announced—yeas 55,
nays 45, as follows:

[Rollcall Vote No. 260 Leg.]

YEAS—55
Abraham Frist Mack
Ashcroft Gorton MccCain
Bennett Gramm McConnell
Bond Grams Murkowski
Breaux Grassley Nickles
Brown Gregg Packwood
Campbell Hattield Pressler
ampbe atfie Roth
Chafee Helnjs Santorum
Coats Hollings Shelb
Cochran Hutchison helby
Coverdell Inhofe Slmpson
Craig Jeffords Smith
D’Amato Johnston Stevens
DeWine Kassebaum Thomas
Dole Kempthorne Thompson
Domenici Kyl Thurmond
Faircloth Lott Warner
Ford Lugar

NAYS—45
Akaka Feingold Mikulski
Baucus Feinstein Moseley-Braun
Biden Glenn Moynihan
Bingaman Graham Murray
Boxer Harkin Nunn
Bradley Heflin Pell
Bryan Inouye Pryor
Bumpers Kennedy Reid
Byrd Kerrey Robb
Cohen Kerry Rockefeller
Conrad Kohl Sarbanes
Daschle Lautenberg Simon
Dodd Leahy Snowe
Dorgan Levin Specter
Exon Lieberman Wellstone

So the motion to table the amend-

ment (No. 1344) was agreed to.
AMENDMENT NO. 1313

The PRESIDING OFFICER. The
pending question is the Kerrey amend-
ment No. 1313.

Mr. KERREY. Mr. President, this
amendment would go into the bill, for
colleagues who are checking the lan-
guage out, on page 116. And it refers to
the duty to subscriber. Well, it would
add to the rate-of-return regulation
elimination. In the third title of this
bill, we are at the end of the transition.
I do not know when that is going to
be—3, 4 years, it could be sooner, de-
pending upon the local area.

This amendment goes after those
areas where you may still have some
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monopoly constraint. We are going to
move, again, for emphasis, so that Sen-
ators understand what this bill does.
This bill preempts State legislatures,
State Governors, regulatory commis-
sions that say you can no longer have
rate-based return regulation. We are
going to move to a price cap system of
regulation.

I happen to think price cap in almost
all situations can be better than rate-
based. But there are some, Mr. Presi-
dent, where we could have trouble.
This amendment tries to address those
situations by saying that ‘“Nothing in
this section shall prohibit the commis-
sion for interstate services and States
for interstate services from considering
the profitability or earnings of tele-
communications carriers when using
alternative forms of regulation other
than the rate of return regulation.” It
does not say they have to. It says noth-
ing in this law shall prohibit them
from considering the profitability of
the companies.

Mr. President, residential and busi-
ness consumer representatives and
telecommunications competitors alike
support this legislation’s goal of en-
couraging effective competition in the
local telephone service market. How-
ever, what I am calling the monopoly
telephone rate amendment is necessary
to protect ratepayers of noncompeti-
tive telecommunications services from
experiencing multibillion dollar rate
increases for these services during the
transition to effective local competi-
tion.

State regulators—that is to say, the
National Association of Regulatory
Commissioners; consumer representa-
tives, the American Association of Re-
tired Persons, the Consumer Federa-
tion of America, Consumers Union, the
National Association of State Utility
Consumer Advocates, as well as busi-
ness telephone users—that is to say,
the customers of telephone companies,
business users, the International Tele-
communications Association—all are
concerned about section 301 of this bill.

In mandating price flexibility and
prohibiting rate of return regulation,
section 301 also prohibits State and
Federal regulators from considering
earnings when determining whether
prices for noncompetitive services are
just reasonable and affordable, while
the FCC and many State commissions
have instituted various price flexibility
plans, typically based upon the prin-
ciples of price cap regulation. Almost
all of those plans involve some consid-
eration of earnings.

If regulators are prohibited from con-
sidering the earnings factor when de-
termining the appropriateness of prices
for noncompetitive services, then the
captive ratepayers of these services
will be subject to billions of dollars in
rate increases that regulators could
otherwise prevent.

The monopoly telephone rates
amendment does not change the bill’s
prohibition on rate-of-return regula-
tion, but would merely allow State and



S 8316

Federal commissions to consider earn-
ings when authorizing the prices of
those noncompetitive services.

The ratepayer stake in the monopoly
telephone rates amendment is dramati-
cally demonstrated by reviewing the
role of earnings within the regulatory
structure for the 4-year period from
1991 to 1994. During that period, if the
regulators of both interstate and intra-
state operations of the local telephone
companies had been prohibited from
considering earnings when approving
rates under their price cap plans, the
excess revenue over existing authorized
rate levels could have easily exceeded
$18 billion. In other words, if S. 652 had
become law in 1991, telephone rate-
payers of noncompetitive services—and
I keep emphasizing that where you
have competition, there is no prob-
lem—but ratepayers in noncompetitive
areas and services would have had to
pay $18 billion more in telephone rates
than they did between 1991 and 1994.
Future pocketbook hits will be even
higher unless this legislation is amend-
ed. The monopoly telephone rates
amendment provides a safeguard
against a rate impact for the future.

A recent study by Montgomery Asso-
ciates, located in Massachusetts, esti-
mated the rate impact over the next 4
years of S. 652, if its current form were
enacted. Based upon an examination of
regulatory and industry data, the
study conservatively estimates that
local rates would increase by $6 per
month over the next 4 years.

The monopoly telephone rates
amendment recognizes it is highly ap-
propriate that State regulators con-
tinue to have a role in determining the
appropriate price of noncompetitive
services in their States, and in so
doing, have the discretion to consider
the earnings of the local telephone
company. Approximately 75 cents of
every dollar consumers spend on their
overall telephone bills is for calls made
within their State. As we learned when
deregulating other industries, the leg-
islative goal of local telephone com-
petition advanced in this legislation
will not be achieved overnight. In the
interim, State regulators and legisla-
tures will continue to be responsible
for ensuring quality service and fair
rates for noncompetitive telephone
services. Their hands will be tied if
Congress strips them of the authority
to even look at the company’s earnings
before considering the price level of
noncompetitive services.

At a time when the Federal Govern-
ment is committed to better recognize
the appropriate role of local govern-
ment in assessing and protecting the
citizens of its State, it makes no sense
to handicap the States as they promote
the emergence of competition in local
telephone markets.

As the chairman of the Vermont Pub-
lic Service Board recently described in
testimony before the Judiciary Com-
mittee on antitrust business rights and
property rights:
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In truly competitive markets, prices are
the result of the forces of supply and demand
and don’t need to be regulated at all. How-
ever, because local exchange, ancillary serv-
ices, and interLATA toll markets are at best
partially competitive, regulatory oversight
is still needed and—no one expects this situ-
ation to be remedied within the next 12
months.

How are prices in these markets to be set?
They necessarily involve the careful consid-
eration of each provider’s rate of return on
noncompetitive services. A judgment about
that rate of return must underlie the initial
determination of the starting prices allowed.
How else can regulators determine whether
the prices charged for their noncompetitive
services are ‘‘just and reasonable,”” or wheth-
er excessive revenues from such services will
be available to subsidize competitive service
and keep out potential competitors?

The monopoly telephone rates
amendment, Mr. President, recognizes
that the earnings of local telephone
companies are formidable. Each of the
7 Baby Bells is among the Fortune Top
50, with most in or approaching to the
Fortune Top 20 list.

According to the most recently avail-
able statistics from the FCC, Statistics
of Common Carriers, 1993-94 edition,
those local telephone companies re-
quired to report their earnings to the
FCC billed $90 billion in rates for 1993
and had net earnings of more than $5
billion.

Since the competition we strive for
in this legislation will not become an
instant reality, the monopoly tele-
phone rates amendment recognizes the
need to provide State and Federal offi-
cials with the tools necessary to ensure
that the noncompetitive service of the
local telephone companies are not
priced at excessive levels. Accordingly,
| urge my colleagues to support the
monopoly telephone rates amendment.

Mr. WELLSTONE. Mr. President,
first of all, let me thank my colleague
from Nebraska for his very eloquent
and strong voice on the floor of the
Senate for the past several days, espe-
cially in behalf of consumers in this
country; especially in behalf of making
sure there is, in fact, real competition.

Mr. President, I come to the floor
today to address what | consider the
merits and the faults of what may be
one of the most important economic
development bills this session of Con-
gress will consider, namely, the Tele-
communications Competition and De-
regulation Act.

Mr. President, we have had some en-
lightening discussions and some solid
disagreements on this bill. But this
much, | think, all of my colleagues
could agree on: The debate we have had
on this bill has opened all our eyes to
the dazzling world of possibilities pro-
vided by our emerging information
technologies.

It is a world that, at least from my
perspective, appears to have virtually
no limits in terms of the potential for
bettering the health, education, and
economy of the residents of my State
of Minnesota.

I can imagine workers in rural Min-
nesota telecommuting to and from
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work as far away as New York or Wash-
ington without ever having to leave
their homes or families. Or school-
children in a distressed Minneapolis
school district reading the latest publi-
cations at the Library of Congress via
thin glowing fiber cables. That excites
me as a teacher.

Or rural health care providers on the
Iron Range, consulting with the top
medical researchers at the Mayo Clinic
in Rochester to better treat their pa-
tients.

I can imagine, Mr. President, things
like these, but | do not have to. Al-
ready, communication miracles like
these are occurring with greater fre-
quency across our Nation. It is fas-
cinating to live in such exciting times.
I think there is a consensus among
Senators on both sides of the aisle on
this question.

Mr. President, this bill presents the
elected representatives of our States
with a particularly exciting and at
times daunting responsibility. How do
we help dissolve the current artifi-
cially divided and fragmented tele-
communications industry to nurture
the rapid development of these types of
communications, while ensuring that
these services remain available, and |
think the Senator from Nebraska has
said this over and over again, and af-
fordable to everyone in the Nation, not
merely the most privileged and
wealthy.

How do we ensure that this bill bene-
fits not just the multibillion-dollar al-
phabet soup of corporations—IBM,
MCI, AT&T, TCI, GTE, ABC, and the
rest—but the consumers of St. Paul,
and Mankato, Fergus Falls, and Du-
luth, MN. How do we guarantee, Mr.
President, fairness, access, and afford-
ability in the telecommunications in-
dustry?

We have had several opportunities al-
ready. For example, last week the Sen-
ate, to its great credit, refused to strip
away provisions to keep telecommuni-
cation rates low for schools and hos-
pitals. I am proud to say that | and a
majority of my distinguished col-
leagues voted to defend those protec-
tions.

With that vote | believe we took a
major step toward keeping our commu-
nication technologies affordable for fu-
ture generations, as well as reaffirming
the primacy of the consumer in this de-
bate.

Monday night the Senate voted to
approve an amendment that | believe
will help keep adult-oriented cable
video programs away from children.
Again, | am proud to say | cast my vote
in support of a measure to ensure that
such programming be fully scrambled
before entering the consumer’s house-
hold, giving those who know best, the
parents, the ability to control the flow
of new services into the home.

I am saddened, however, Mr. Presi-
dent, that the Senate has chosen now
to table a measure that | and many of
my colleagues believe is central, abso-
lutely central, to this entire debate of
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competition and consumer protection:
Providing a role for the Department of
Justice to keep telephone monopolies
from reassembling themselves.

Mr. President, | have listened to the
debate on this issue and | thank my
colleagues for some stimulating and in-
sightful comments on this subject.
Some of my colleagues say that these
protections, such as providing consum-
ers a voice in the process through the
Department of Justice, or other
amendments that my colleague from
Nebraska has introduced over and over
again to make sure that the consumers
are at the table and that there is a
voice for consumers, some of my col-
leagues have said that this is too
much, too bureaucratic, too inefficient
to enable businesses to compete.

| ask these same colleagues, after
you remove the protections against
huge rate increases, against monopoly,
against service just for the privileged,
what would you replace them with?
Words, Mr. President. Promises, guar-
antees, reassurances that this time, al-
though many of these companies have
misbehaved in the past, and have been
fined repeatedly for violating promises
to protect consumers, this time the
corporations promise to behave them-
selves and to conduct themselves in the
consumer’s best interest.

Mr. President, | have said it before,
and | will say it again. | do not buy it.
I would rather put my trust in solid
protections, written in law, to make
sure that rates remain affordable, serv-
ices are available for everyone, and no
one is left behind in the stampede for
corporate profits. This extends across
the board: Let me make it clear that |
intend to fight efforts to strip out of
this bill any consumer protections that
ensure affordability, fairness, and ac-
cess in local and long distance phone
service and cable TV. Unfortunately,
many of the strongest consumer pro-
tection amendments have been de-
feated to date.

I have noticed a lot of lobbyists out
in the halls these days; lobbyists that
as my colleagues know too well are
just outside those doors. For the bene-
fit of the RECORD, Mr. President, let me
take a moment and tell America who is
out there: NYNEX is out there, Mr.
President, and so is Time-Warner, and
Ameritech, and Northern Telecomm,
Bell South and Bell Atlantic and
Southwestern Bell, Sprint and General
Electric and Gannett—they are all out
there, Mr. President. It has been called
Gucci Gulch in the past, maybe this
time we should call it Cell-Phone Can-
yon. There can be no mistaking it;
there are billions and billions and bil-
lions of dollars at stake in this bill.

But there is something else at stake
here—something much more important
than all the billions and billions and
billions of dollars. The fate of the
American consumer is at stake here, |
urge my colleagues to remember their
needs, and their voice, in the coming
debate and amendments.
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For this reason | support this Kerrey
amendment, as | have past Kerrey
amendments. | believe that what is
lacking is where do the consumers fit
in? Where is their voice? Where are
their advocates? Do they get an oppor-
tunity to sit down at the table? And
will, in fact, we have true competition
as opposed to monopoly?

I hope the Cell-Phone Canyon out
there does not dominate the final vote
on these key amendments and the final
vote on this piece of legislation. | hope
the vast majority of consumers who
are not out in these halls are the ones
who in the last analysis we listen to.

Mr. President, | yield the floor.

Mr. PRESSLER addressed the Chair.

The PRESIDING OFFICER (Mr.
THOMAS). The Senator from South Da-
kota.

Mr. PRESSLER. We are prepared to
endorse this, to accept this amend-
ment. Let me say to our friends that
our bill has been endorsed by the White
House Conference on Small Business—
by small businessmen across the coun-
try—and consumers are interested in
this bill. | have predicted that
consumer prices will drop dramatically
for telephone calls and cable television,
just as they dropped when we deregu-
lated natural gas, just as they dropped
when cellular phones were deregulated.

In any event, we are prepared to ac-
cept this amendment. Mr. President, |
urge the adoption of the Kerrey amend-
ment.

The PRESIDING OFFICER. If there
be no further debate, the question is on
agreeing to the amendment.

The amendment (No. 1313) was agreed
to.

Mr. PRESSLER. Mr. President, now
the Senate is open for business. Do we
have Senators who wish to offer
amendments?

I thank all Senators for their co-
operation. Senator KERREY has another
one? Great. | have been waiting eagerly
for his amendment.

Mr. KERREY. Mr. President, | say to
the chairman and ranking member of
the committee, | have some amend-
ments filed. | am not sure | am going
to bring them all up. I filed them under
the cloture rules. Some | am not quite
sure | want to bring up. My under-
standing is under the cloture rules,
each Member has an hour to talk. At
some point, | am going to want to
make a closing statement.

I know | control some time. | just
want to make sure | reserve about 30
minutes so | can make a final state-
ment.

Mr. PRESSLER. If my friend would
be willing, perhaps he can begin to
state them now and if he were in the
proper mood, then when an amendment
came to the floor we could set the
speech aside and hear the amendment?

Mr. KERREY. That is an unusual re-
quest. | will take a different course. |
will take the road less traveled.

Mr. President, | yield the floor.

The PRESIDING OFFICER. Let me
observe each Member should not feel
obligated to take their hour.
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Mr. PRESSLER. | think the bill is
moving very nicely. But we do have a
number of amendments filed, | think
particularly in certain areas. We are
eager for Senators to bring their
amendments. | do not see any Senator
on the floor. We are open for business
and are going to try to stack votes at
2 o’clock, now. Any Senator having an
amendment, please bring it.

Mr. President, | suggest the absence
of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The

The legislative clerk proceeded to
call the roll.
Mr. KERREY. Mr. President, | ask

unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 1310
(Purpose: Clarifies that pricing flexibility
should not have the effect of shifting reve-
nues form competitive services to non-
competitive services)

Mr. KERREY. Mr. President, | send
an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER.
clerk will report.

The legislative clerk read as follows:

The Senator from Nebraska [Mr. KERREY]
proposes an amendment numbered 1310.

Mr. KERREY. Mr. President, | ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 112, at the end of line 17, insert the
following sentence: ““Pricing flexibility im-
plemented pursuant to this section shall be
for the purpose of allowing a regulated tele-
communications provider to respond fairly
to competition by repricing services subject
to competition but shall not have the effect
of shifting revenues from competitive serv-
ices to non-competitive services.”

Mr. KERREY. Mr. President, this is a
very simple amendment. Once again, it
references title Ill. Title Ill is a sec-
tion where we describe how we are
going to end regulation. It is a section
where we come in very directly, and
make the transition to a competitive
pricing situation.

For citizens, consumers, taxpayers,
voters and everyone else trying to fig-
ure out what this bill is all about, we
currently allow local telephone compa-
nies to set prices based upon a rate-of-
return methodology. Most of the
States are set up that way. We are
moving to price caps. States are begin-
ning to experiment with price caps,
even with restrictions on them.

We are going to make a transition to
a different method of pricing, eventu-
ally allowing the price to be set upon
the cost of the service that is being
provided. The language of title Il lays
out a framework for transition from a
rate-based-rate-of-return system to a
price cap system.

This amendment simply adds to the
description under “‘in general’’—a para-
graph that makes certain that:

The
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Pricing flexibility implemented pursuant
to this section shall be for the purpose of al-
lowing a regulated telecommunications pro-
vider to respond fairly to competition by re-
pricing services subject to competition but
shall not have the effect of shifting revenues
from competitive services to non-competi-
tive services.

Mr. President, this is merely lan-
guage under the general section of sec-
tion 301, that attempts to say let us
make certain that we do not have any
language in this bill that permits the
pricing and the shifting of revenues
from a competitive situation to a non-
competitive situation.

| yield the floor.

Mr. HOLLINGS. Mr. President, look-
ing at this amendment with respect to
the phrasing in the purpose whereby in
pricing flexibility and responding to
competition by repricing services the
intent as | understand it is that you
not raise the noncompetitive services.
When you say shifting revenues or rais-
ing costs, then you get into the con-
cern about cost-based operations
whereby | think the intent here is
when you say shifting revenues—that
is what is disturbing to this Senator.

Is it the case that what the Senator
is trying to say is that as you respond
to that pricing flexibility, and you are
responding to the repricing services
competition that you do not raise com-
petitive rates?

Mr. KERREY. That is correct.

Mr. HOLLINGS. I mean noncompeti-
tive.

Mr. KERREY. The Senator is correct;
that we do not end up with non-
competitive rates.

Mr. HOLLINGS. Mr. President, | sug-
gest the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. KERREY. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 1310, AS MODIFIED

Mr. KERREY. Mr. President, | failed
to ask unanimous consent to modify
this amendment. It says page 112 and it
should be page 113.

So | ask unanimous consent for that
now.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment (No. 1310), as modi-
fied, is as follows:

On page 113, at the end of line 17, insert the
following sentence: “‘Pricing flexibility im-
plemented pursuant to this section shall be
for the purpose of allowing a regulated tele-
communications provider to respond fairly
to competition by repricing services subject
to competition but shall not have the effect
of shifting revenues from competitive serv-
ices to non-competitive services.”

Mr. KERREY. Mr. President, | sug-
gest the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

The
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Mr. PRESSLER. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. PRESSLER. Mr. President, if I
may ask the author of the amendment
a couple of questions about the amend-
ment, as | understand it, ““Pricing
flexibility implemented pursuant to
this section shall be for the purpose of
allowing a regulated telecommuni-
cations provider to respond fairly to
competition by repricing services sub-
ject to competition but shall not have
the effect of shifting revenues from
competitive services to non-competi-
tive services.”

Why would the Senator want to pre-
vent a company from shifting from
competitive services to noncompeti-
tive? First of all, what does the Sen-
ator mean?

Mr. KERREY. Generally speaking,
what | am trying to do with the lan-
guage, | say to the Senator from South
Dakota, Mr. President, is to prevent a
continuation of a pricing scheme that
allows a shifting of revenue and in a
noncompetitive environment prices to
be higher than they otherwise would
be. That is the intent.

Mr. PRESSLER. What does the Sen-
ator consider competitive services to
be?

Mr. KERREY. Mr. President, | con-
sider this to be one of the most impor-
tant questions that should be asked re-
peatedly on the floor. | consider com-
petitive service to mean a choice.
When | as a consumer—whether | am a
business person, whether I am in my
household, regardless of where I am—I
have choice.

I do not like the service that the
company is providing. | do not like the
price. So I am going to shift and go
someplace else. | have alternatives to
what | have right now. Right now, I
have very few alternatives at the local
level.

It is a very important question. What
will happen, | suspect, initially is that
you are going to get competition at the
higher end, as we currently do, in fact.
We have, as the Senator knows, all
kinds of competition coming into the
local level, a relatively small percent
of the overall pie, but we are starting
to get competition at the local level at
that higher end.

Mr. PRESSLER. What would be an
example of a problem with a company
shifting revenues from competitive
services to noncompetitive services?
Give me an example.

Mr. KERREY. The concern | have is
that | can keep my noncompetitive
prices higher than | otherwise would,
that | could keep the prices in a non-
competitive environment higher. If |
am a company with, let us say, $1 bil-
lion of cash flow a year and the law
now allows me at the local level to
meet a competitive alternative and
price in order to be able to get the
business, and now | have that business,
what | am concerned about is shifting
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that revenue in a fashion that enables
me to keep my noncompetitive prices
higher than | otherwise would. That is
the intent of the amendment.

Mr. PRESSLER. But the way the
amendment reads, it would have the ef-
fect of shifting revenues from competi-
tive services to noncompetitive serv-
ices. Was the intent of that—

Mr. KERREY. Right. That is exactly
right. Let us say | am the Acme Tele-
phone Co., and | am currently given a
regulatory monopoly at the local level.
If I am the CEO of that company and |
am performing for my shareowners, |
am sitting there right now saying |
have all kinds of companies that are
coming into my local market. They are
trying to get my high-end users. So |
go to that high-end business user and
say | will meet that price. I am now
liberated in a competitive environ-
ment. | will meet that price.

What | am trying to do with this lan-
guage is to prevent the use of that kind
of revenue to keep, in an artificial
fashion, the price for that noncompeti-
tive service higher.

Mr. PRESSLER. Does my colleague
mean shifting cost or shifting reve-
nues? Because it would seem that it

would be logical you were shifting
costs.
Mr. KERREY. | mean shifting the

cost of the service, the revenue that
would be required to be paid in that
noncompetitive environment. So the
noncompetitive guy ends up paying a
higher rate as a consequence of my
being able now to go out and say | will
meet the competition; | will lower the
price; 1 will give you a lower price.
This amendment attempts to prevent
the use of that revenue in a non-
competitive environment.

Mr. PRESSLER. On this amendment,
I will have to oppose it because we do
not feel it does what the Senator seems
to be saying it does. | am not question-
ing the draftsmanship. But | wonder if
our staffs could discuss it a little bit
and see if we cannot—very frankly, we
cannot—

Mr. KERREY. | would be pleased to.

Mr. PRESSLER. Quite understand
because we think it means you are try-
ing to shift costs and also it would be
very rare that a company would want
to shift competitive services revenues
to noncompetitive services revenues as
far as we can see. But | would have to
oppose this amendment as it is pres-
ently drafted.

Mr. KERREY. | will be glad, Mr.
President, in a quorum call to sit down
and look at the language in here. | un-
derstand there may be some potential
confusion over precisely what it is
doing.

I will say again for emphasis, the in-
tent here is to make certain when we
open up competition, we are basically
saying to a company that right now is
trying—I have heard the Senator from
South Dakota talk about it as well, so
I think we are basically on the same
wavelength. If there is some confusion,
it may be that in drafting this | have
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created it. If the Senator is willing to
identify a problem, I am perfectly will-
ing to modify the amendment to make
the language clear.

But my intent is to create a situa-
tion where we say to a local company,
as | think we should by the way, OK,
meet the competitive alternative. Go
ahead and price your service and meet
that competitive alternative. | just
want to make certain in a noncompeti-
tive environment the revenue stream
does not end up being higher as a con-
sequence of liberating, allowing that
competition to be met.

Mr. PRESSLER. | would say before
we go into a quorum call that we wel-
come other amendments and speeches
by Senators. The Senate is open for
business, and we will conceivably lay
this aside if somebody else comes with
an amendment. And with that | note
the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The

The legislative clerk proceeded to
call the roll.
Mr. HELMS. Mr. President, | ask

unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HELMS. Mr. President, | ask
unanimous consent that it be in order
for me to address the Senate as in
morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HELMS. | thank the Chair.

(The remarks of Mr. HELMS pertain-
ing to the submission of S. Res. 133 are
located in today’s RECORD under ‘‘Sub-
mission of Concurrent and Senate Res-
olutions.””)

Mr. HOLLINGS. Mr. President, while
it appears we do not have an imme-
diate amendment, we are reconciling
differences, including one on universal
services and otherwise.

While we are engaged in that nego-

tiation, | suggest the absence of a
quorum.
The PRESIDING OFFICER. The

clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. KERREY. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KERREY. Mr. President, what is
the pending business?

The PRESIDING OFFICER. The
pending business is the Kerrey amend-
ment No. 1310.

Mr. KERREY. | ask unanimous con-
sent to withdraw amendment No. 1310.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment (No. 1310) was with-
drawn.

AMENDMENT NO. 1307
(Purpose: To require more than ‘“‘an’ inter-
connection agreement prior to long dis-
tance entry by a Bell operating company)

Mr. KERREY. Mr. President, | send
an amendment to the desk and ask for
its immediate consideration.
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The PRESIDING OFFICER.
clerk will report.

The bill clerk read as follows:

The Senator from Nebraska [Mr. KERREY]
proposes an amendment numbered 1307.

Mr. KERREY. Mr. President, | ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 83, strike out line 12 and all that
follows through line 20 and insert in lieu
thereof the following:

““(b) SPECIFIC INTERLATA INTERCONNECTION
REQUIREMENTS—

“(1) IN GENERAL.—A Bell operating com-
pany may provide InterLATA services in ac-
cordance with this section only if that com-
pany has reached interconnection agree-
ments under section 251 with telecommuni-
cations carriers that have requested inter-
connection for the purpose of providing tele-
phone exchange service or exchange access
service, including telecommunications car-
riers capable of providing a substantial num-
ber of business and residential customers
with telephone exchange or exchange access
service. Those agreements shall provide, at a
minimum, for interconnection that meets
the competitive checklist requirements of
paragraph (2).

Mr. KERREY. Mr. President, this is
an amendment to section 255 of the
Communications Act of 1934. 1 dis-
cussed it with the managers of the bill.
I will briefly describe it.

The requirement of the current pro-
vision is an attempt to deal with actu-
ally section 251 as well by saying that
my concern with 255 is that it might
allow a local telephone company to get
into interLATA after having satisfied
in a very minimal fashion the inter-
connection requirement either of the
competitive checklist or of 251. The re-
quirement of the current provision
should be satisfied as a local telephone
company reached an interconnection
agreement with only a single tele-
communications carrier, although in
many markets a substantial number of
carriers will request interconnection.
Under the current provision, a Bell
company needs only a single entity re-
questing interconnection without re-
gard to whether the requesting com-
pany is weak, undercapitalized, or
lacking in other expertise or business
planning.

This amendment would ensure that a
local telephone company which enters
into more than one interconnection
agreement, that the agreement in-
cludes telecommunications carriers ca-
pable of serving a substantial portion
of the business in a residential local
telephone market. Although it could
not ensure that competition will de-
velop, it ensures the interconnection
agreements are reached before the long
distance entry of the company capable
of providing local services to both busi-
ness and residential customers.

This amendment would remedy a pro-
vision in the bill which concerns me, a
provision which | believe is very dan-
gerous and susceptible to interpreta-
tion in a manner counter to the overall
intentions of S. 652. Under the current
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provision, a Bell operating company
could gain entry into the long distance
market on the basis of one inter-
connection agreement with a competi-
tor. It would not matter whether that
competitor was weak, under-
capitalized, or lacking either expertise
or a business plan—that one competi-
tor could facilitate Bell entry into
markets which at that time may, or
may not, be competitive.

One of the goals of this bill is to open
the door, to provide incentives to fa-
cilitate local competition. Unless
amended, this provision may counter
that intended goal, in fact removing in-
centives for the Bells to reach agree-
ment quickly with their strongest po-
tential competitors. If the Bells think
that they can gain entry without hav-
ing to complete more than one agree-
ment, we are in fact inviting them to
game the process. Instead of helping to
facilitate local competition, they
might gain entry at a time when they
still monopolize their local markets,
perhaps both stunting the development
of local competition and endangering
the gains that have been made over the
past decade in the increasingly com-
petitive long distance industry.

This amendment would clarify the
current provision and move it into line
with the bill’s overall intentions by en-
suring that a BOC enters into more
than one interconnection agreement
and by ensuring that those agreements
are reached with telecommunications
carriers capable of serving a substan-
tial portion of the business and resi-
dential loop telephone markets. This
clarification strengthens the incen-
tives and the conditions for competi-
tion to develop.

The requirement in the current pro-
vision could be satisfied after a BOC
reached an interconnection agreement
with only a single telecommunications
carrier, although in many markets it is
probable that a substantial number of
carriers will request interconnection.
Under the current provision, a BOC
need reach agreement with only a sin-
gle entity requesting interconnection,
without regard to whether the request-
ing company is weak, undercapitalized,
and lacking either expertise or a busi-
ness plan.

The amendment would ensure that a
BOC enters into more than one inter-
connection agreement and that the
agreements include telecommuni-
cations carriers capable of serving a
substantial portion of the business and
residential local telephone markets.
Although this does not ensure that
competition will develop, it does en-
sure that interconnection agreements
are reached before long distance entry
with companies capable of providing
local service to a substantial number of
both business and residential cus-
tomers.

Mr. President, it is a pretty straight-
forward, clarifying amendment. As |
have said on a number of occasions, as
the managers have as well, this piece of
legislation is unprecedented. We are
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trying to manage a transition from a
current regulated monopoly into a
competitive arena. It is very difficult
to do. What we have established is in
section 251, be it a long distance com-
pany or other carrier, it can be any-
body who wants to get into local busi-
ness, they can either negotiate an
agreement or satisfy, | believe, 10
things in section 251; that is to say, the
Communications Act of 1934, section
251. Once they have satisfied those
agreements—they have to satisfy those
agreements in order to satisfy the
law—251 describes what they have to do
when somebody comes and says, “‘I
want to get into local service, | want
to approach your customers.” Section
251 says what they have to do.

In addition, in 255, there is a 14-part
competitive checklist before the local
Bell company can get into interLATA
to provide long distance service. This
amendment provides language to make
certain that we do not end up with an
application occurring after having sat-
isfied a minimal requirement. In other
words, | have competition but it is a
relatively small company. They really
are not effective competition. This at-
tempts to strengthen the competitive
requirement prior to the FCC giving
interLATA approval.

Mr. President, | yield the floor.

Mr. STEVENS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Alaska.

Mr. STEVENS. Mr. President, may I
request that the clerk read the current
provision on line 12, most specifically
the interLATA interconnection re-
quirement, just the first paragraph as
it appears in the bill as it appears now.
I believe there is one change in it. |
want to make sure that is the case.

Mr. KERREY. Mr. President, which
page are you going to read?

Mr. STEVENS. This is page 83, which
is the current specific requirement per-
taining to section 251. | just want to
see if the bill I have is the same as the
one that is before the clerk. Are there
any changes?

The PRESIDING OFFICER. There
have been no changes to the bill on
that page.

Mr. STEVENS. Mr. President, on
that page is the requirement, specifi-
cally the interLATA interconnection
requirement, which specifically states
that a Bell operating company may
provide interLATA services in accord-
ance with the section only if that com-
pany has reached an interconnection
agreement under section 251 and that
agreement provides at a minimum for
interconnection that meets the com-
petitive checklist requirements of
paragraph 2. Paragraph 2 is the com-
petitive checklist. I am certain that
the Senator from Nebraska and the
Senators involved in this debate know
what is in that checklist.

What the Senator attempts to do
with his amendment is to expand that
agreement in a way that, in effect, as |
understand his intent, will preclude
any small company not capable of pro-
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viding substantial coverage for both
business and residential customers in
the exchange access areas.

Under the circumstances, what that
would do is really prevent the transi-
tion from taking place as we envision
it.

There is no question, as the Senator
from Nebraska stated, we are going
from a period of regulation both under
the courts and under the FCC to a new
type of regulation in which this check-
list is one of the predominant features.
Under the circumstances of the bill as
it stands, size is not material but com-
pliance is. And it will take some time
in the transition period for that to hap-

en.

P This is one reason why we have op-
posed changes in the public interest
section of the bill, because it may well
be that in this transition period there
is going to be several different entities
trying to get through the gate at the
same time, so to speak. And the ques-
tion of public interest is going to weigh
in terms of which of those entities
should be approved under this section
of having met with the requirement of
the competitive checklist.

I think the Senator’s amendment
narrows that group that can be at the
gate to be reviewed by the FCC and as
such it would be restrictive of competi-
tion in the very essence, in the begin-
ning, and therefore we would oppose
the Senator’s amendment as changing
the concept which is, again | read,
compliance under the bill is that the
agreement provides at a minimum for
interconnection, it meets the require-
ments of the checklist, the competitive
checklist. This adds to the minimum,
saying, in effect, that you have to have
size, a large enough carrier that is ca-
pable of providing a substantial num-
ber of business and residential cus-
tomers within the telephone exchange
or exchange access service. Under the
circumstances, the Senator from Ne-
braska limits those who can get to the
gate first. It says the only ones that
can get to the gate first are the large
carriers.

Mr. KERREY. No.

Mr. STEVENS. That is my conten-
tion. Until the Senator disabuses me of
that, | intend to move to table his
amendment.

Mr. KERREY. Mr. President, let me
read the language. Certainly | believe
the language is clear on that point. |
am not trying to preclude at all. You
can still have a small carrier, a very
small company come in and be given
the interconnection requirement at the
local level. It would be less likely to
happen. This amendment does not say
that that company is precluded. It does
not use the language ‘‘preclude’ at all.
It says interconnection for the purpose
of providing—only if that company
reaches ‘‘interconnection agreements
under section 251 with telecommuni-
cations carriers that have requested
interconnection for the purpose of pro-
viding telephone exchange service or
exchange access service, including tele-
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communications carriers capable of
providing a substantial number of busi-
ness and residential customers.”’

What it is attempting to do—and |
left the language relatively general, in
fact, because what | am trying to do, |
say to the Senator from Alaska, what |
am trying to do is to make sure—we
tried earlier unsuccessfully. In fact, |
have a couple other amendments that |
do not believe | am going to send to the
desk refighting the battle over whether
or not the Justice Department should
be the arbiter of whether or not there
is competition.

In S. 1822, last year’s bill, what we
said was that once the Department of
Justice has determined there is local
competition, the local company then
can do long distance. That was the
method by which we made certain that
there was local competition prior to
the company getting into long dis-
tance. That was the idea.

Well, now what we have done is re-
placed the Department of Justice de-
termination with a checklist so that
we have this checklist and we have lan-
guage in 251 that allows for these inter-
connections.

Well, what this simply does is it tries
to make sure we get a little more cer-
tainty of competition because the FCC
does not make any judgment about
competition other than the connection.
The FCC takes the 14-point checklist.
The FCC has to certify that the check-
list has been satisfied and that the
company has reached an interconnec-
tion agreement under section 251 that
provides at a minimum for inter-
connection that meets the competitive
checklist requirements.

| understand that it says at a mini-
mum, and there needs to be more.
What this attempts to do is bulk that
up and describe something a bit more
than what is required currently under
251.

Mr. STEVENS. Mr. President, if the
Senator is finished, let me state that
as it is, as | see it and my adviser, Earl
Comstock, sees it, we agree that the
impact of this could be that a Bell op-
erating company could not enter the
service area, interLATA, if there was a
carrier seeking to provide service and
had met the minimum requirements of
the checklist, the competitive check-
list but was a small carrier. As a mat-
ter of fact, as | said, | think there
could well be several small carriers at
the gate, plus there could be a larger
carrier at the gate and the question
would be in terms of the public interest
who would be involved in getting ap-
proval under section 251. But as a prac-
tical matter the Bell company cannot
come in until someone provides that
service. The Senator’s amendment
raises the threshold on the level of that
service and as such will say the Bell
companies cannot come in until there
is a substantial competitor there to
provide the service.

Mr. KERREY. That is correct.

Mr. STEVENS. | tried to explain that
before but I apparently did not get the
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communication correctly as far as the
Senator from Nebraska is concerned.
That is precisely what we are trying to
avoid. We want to make sure that the
checklist is met at a minimum and the
public interest provision comes in at
that point. The FCC might delay a
smaller company if there is another
one coming through the process that
would provide a greater service in the
area involved. | think that the Senator
would understand that. But as a prac-
tical matter we do not look at size as
being determinative of whether or not
the Bell company could enter the area
and provide service in the interLATA
area.

I will be happy to yield.

Mr. KERREY. What the bill does not
do, as | read it, is give me at least con-
fidence in the 14-point checklist. What
it says is—Mr. President, 255 is the new
section. It is actually called section 221
in the bill, but it creates a new section
255 in the 1934 act, and it is called
interexchange telecommunications
services, but it is the point where we
were removing the restrictions that are
currently in place.

Currently, a local company cannot do
long distance. What this does is says
here are the terms and circumstances
under which it can do long distance.

We fought the battle yesterday say-
ing that | thought that the test that
was in last year’s legislation, S. 1822,
and | think it was H.R. 3626, the House
bill, that the test there was the right
one; it had the Department of Justice
determine the competition, and when
there is no substantial possibility that
the monopoly could use their power to
impede competition, have at it. Go to
it. Let the Department of Justice make
that determination.

We lost that battle. Now what | am
attempting to do is to say that the lan-
guage, as | read the current language
in the bill it sets specific interLATA
interconnection requirements under,
whatever it is, (b) of section 255, spe-
cific interLATA interconnection re-
quirements. There are two sections,
two paragraphs in there that are im-
portant. The first one is the general
paragraph which this amendment re-
places, and the second one is the com-
petitive checklist.

The current general paragraph says a
Bell operating company may provide
interLATA, do long-distance service, in
accordance with this section only if
that company has reached an inter-
connection agreement under section
251 and that agreement provides at a
minimum for interconnection that
meets the competitive checklist re-
quirements of paragraph 2.

As | read this, what | can do, if I am
a Bell company, and let us say | have
50 people applying to go into inter-
connection, all I have to do is get one
of them on line. | could have relatively
stable competition. | just do not get
into an agreement with them. | wish to
get into long distance.

What | am trying to do is to make
sure that | have that competitive
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choice at the local level before permis-
sion is granted. And so | do not say in
my substitute paragraph that any com-
pany is precluded from an interconnec-
tion agreement under section 251. It
says instead that ‘“‘a Bell operating
company may provide interLATA serv-
ice in accordance with this section
only if that company has reached”—
which is in the language here—‘‘only if
that company has reached an inter-
connection agreement under section
251”"—all that is the same as the para-
graph 1 am replacing—“with tele-
communications carriers.”” And here is
where it differs: “Telecommunications
carriers that have requested inter-
connection for the purpose of providing
telephone exchange service or ex-
change access service, including tele-
communications carriers capable”’—it
does not say it is going to preclude
anybody. It just has to include ‘‘car-
riers capable of providing a substantial
number of business and residential cus-
tomers with telephone exchange or ex-
change access service.”

It says these agreements shall pro-
vide at a minimum the competitive
checklist which is also in this other
language. It does not say any company
is precluded. It does not in fact say it
has to be x percent of the market or
anything like that.

It just says that it has to be more
than a relatively small company that
does not really provide that competi-
tive alternative for that consumer,
that customer, that household at the
local level.

The Senator from Alaska may still
move to table. 1 hope not, based upon
the language precluding a small com-
pany from still coming—a small com-
pany could still come and be allowed
under the interconnection agreements
of 251 to interconnect at the local level.
This means | need a little bit more
than a small company before the
interLATA approval is granted.

Mr. STEVENS. Mr. President, | un-
derstand the Senator’s intent. | call his
attention to the provision of sub-
section (g) of 251 on page 25:

A local exchange carrier shall make avail-
able any service, facility, or function pro-
vided under an interconnection agreement to
which it is a party to any other tele-
communications carrier that requests such
interconnection upon the same terms and
conditions as those provided in the agree-
ment.

We interpret that section to mean if
there is a small carrier involved and it
comes into the area, which means the
Bell carrier can then enter long dis-
tance, that other carriers can come in
easily; as a matter of fact, they would
not have to comply with 251.

The problem is that as we see it in
rural areas where only a small carrier
may seek the interconnection to pro-
vide competing local service in the be-
ginning, it means that that small car-
rier cannot enter this picture until
there is a larger carrier that would be
able to handle the substantial test of
the Senator’s amendment. The Sen-

S8321

ator’s amendment would require that
you have a carrier capable of providing
service to a substantial number of busi-
nesses and residential customers. Obvi-
ously, the small carrier cannot do that.

One is looking at the test for the Bell
companies; the other is looking at the
test for entry. We believe the predomi-
nant issue in regard to 251 is that there
be no requirement other than the mini-
mum compliance with the competitive
checklist, as provided in subparagraph
(2) of subsection (b) that I read from
section 251.

Mr. KERREY. Mr. President, | under-
stand the concern, but the larger con-
cern, | believe, still remains, which is
expressed by the findings in the bill
and the description of the bill of what
it is attempting to do, which is: We
want to make sure we have competi-
tion before we get into long distance.
That is the idea.

Currently, if 1 am a consumer, a
household in Omaha, NE, | have one
choice. That is what | have. My tele-
phone company wants to get into long
distance. The intent here is before you
get into long distance, you get some
competitive choice at the local level. If
all I have to do is sign an interconnec-
tion agreement with one small com-
pany before that occurs, that hardly
provides the kind of competitive
choice, as | understand the intent of
the bill.

I understand the Senator’s concern
about rural carriers, but I do not be-
lieve, at least as | read it, that the
amendment precludes the possibility of
a rural carrier, a smaller carrier inter-
connecting.

Mr. STEVENS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Alaska.

Mr. STEVENS. Mr. President, it is,
in our judgment, that the language of
the bill, as it stands, provides an incen-
tive to the long-distance companies,
who are worried about Bell companies’
entry into long distance, to come for-
ward and use the provisions of section
251 to negotiate the interconnection
agreements.

If they do not do that and a small
carrier does come forward, it still
meets the requirements of this section
and, therefore, it is sort of an incentive
to the other long distance companies
to come forward and get involved in
the negotiations regarding section 251,
in our judgment.

In any event, it adds a level to the
threshold. It increases the minimum
requirements that we have associated
with compliance with the checklist
and, as such, it adds another burden to
future competition, which is something
that we disagree with the Senator on.

Mr. KERREY. Mr. President, it un-
questionably asks for a minimum re-
quirement. That is ungquestionably
true. | believe if this amendment were
adopted, it would be a reasonable sub-
stitute for the Department of Justice
role. It makes sure you have competi-
tion. The concern ought not to be for
most of these companies trying to fig-
ure out whether you have competition;
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the concern really ought to be is there
a competitive choice: Do | have in my
residence in Omaha, NE, or do | have in
my residence in any other area a com-
petitive choice?

It does not insert ‘““no substantial
possibility’”” language. It does not in-
sert any specific language. It just says
that it has to be more than a single,
small interconnection.

Mr. STEVENS. Mr. President, it is
not my desire to limit in any way the
Senator’s debate on this amendment.

Mr. KERREY. | conclude my debate.
Mr. President, | yield the floor.

Mr. STEVENS. Mr. President, again |
say what the Senator from Nebraska is
looking for is something to increase
the effective competition tests that are
in this bill. The section we have been
debating, section 255(b)(1), sets a mini-
mum requirement for the Bell operat-
ing companies to enter into interLATA
services. We think that is sufficient, in
view of the requirements of the check-
list itself.

Unless the Senator wishes to make
additional comments, | intend to move
to table his amendment, but | will be
happy to let him have the last word, if
he wishes to do so.

The PRESIDING OFFICER. The Sen-
ator from Nebraska.

Mr. KERREY. Mr. President, the last
word merely is that the Senator from
Alaska is right, I am not worried about
the minimum requirement in 255. |
think it needs to be strengthened. This
amendment does precisely that, it at-
tempts to strengthen the requirements
of 255 prior to being given permission
for interLATA service.

Mr. STEVENS. The Senators’s defini-
tion is the difference between us.

I move to table Kerrey amendment
No. 1307, and | ask unanimous consent
that the vote on this motion to table
occur at 2:30 p.m. today and that there
be no second-degree amendments in
order to the amendment prior to the
vote on the motion to table.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Mr. STEVENS. Mr. President, | ask
for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

Mr. STEVENS. Mr. President, in
view of the fact that there is approxi-
mately an hour left, I ask unanimous
consent to lay this amendment aside
until the time established for the vote
on my motion to table, in the hope
someone might come forward with an-
other amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. STEVENS. | suggest the absence
of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. DORGAN. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The
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The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DORGAN. Mr. President, | ask
unanimous consent to speak as in
morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. STEVENS. Mr. President, how
long?

Mr. DORGAN. Ten minutes.

Mr. STEVENS. | have no objection.

The PRESIDING OFFICER. The Sen-
ator from North Dakota is recognized.

Mr. DORGAN. | thank the Chair.

(The remarks of Mr. DORGAN pertain-
ing to the introduction of legislation
are located in today’s RECORD under
‘“‘Statements on Introduced Bills and
Joint Resolutions.”)

Mr. STEVENS. | suggest the absence
of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. STEVENS. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
ABRAHAM). Without objection, it is so
ordered.

Mr. STEVENS. The Senator from
California has two amendments. One is
an amendment to the other. We have
no objection to the motion she is going
to make to consolidate those amend-
ments.

If she wishes to take it up at this
time, we would be happy to do so on
the basis of a time agreement, 30 min-
utes to be divided, 20 minutes on the
side of the proponent, 10 minutes over
here, with no second-degree or other
amendments in order.

We will have a vote on or in relation
to the amendment following the vote
on the motion to table that has already
been agreed to.

I ask unanimous consent that that be
the agreement under which the Sen-
ator takes up this amendment.

The PRESIDING OFFICER.
objection?

Mr. LEAHY. Reserving the right to
object, and | shall not object, the dis-
tinguished senior Senator from Ne-
braska and I, Mr. President, have a
couple of amendments regarding the
Internet that | think we can do in a
relatively short period of time.

I wonder if it might be possible for
these two Senators to then follow the
amendment we just discussed.

Mr. STEVENS. Mr. President, | say
to my friend that we have amendments
already scheduled to come up for a vote
at 2:30. It is our hope we will have this
vote on Senator BOXER’s amendment
right after that, and we would be
pleased to take up your amendments
following that, if the Senator would
like to do so.

Mr. LEAHY. Fine.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 1340 AND AMENDMENT NO. 1354
(Purpose: To preserve the basic tier of cable
services)

Mrs. BOXER. Mr. President, | want
to thank the Senator from Alaska for

The
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his courtesy he extended to this Sen-
ator and to the Senator from Michigan,
Senator LEVIN.

We are anxious to put our amend-
ment forward. It is very straight-
forward. | ask that my amendment
numbered 1340 be modified by my sec-
ond-degree amendment, which is also
at the desk, amendment No. 1354.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mrs. BOXER. Mr. President, | ask
unanimous consent that | yield myself,
out of the 20 minutes, 7 minutes.

Mr. President there has been a lot of
debate on this bill, the Telecommuni-
cations Competition and Deregulation
Act of 1995. A lot of it is quite tech-
nical. A lot of it is difficult to follow.

I do believe that the amendment that
the Senator from Michigan, Senator
LEVIN, and | are proposing is quite
straightforward.

What we want to do with this amend-
ment is to protect—protect—the people
who currently have cable service from
losing channels that they have grown
used to that are in their basic service.

We are very fearful that because of
the changes made in this bill, cable
companies will move certain channels
out of their basic tier of service, and
the public that has grown used to this
basic service will now be forced to pay
for these channels on a second tier.

For example, there are many viewers
that in their basic service get stations
like CNN or TNT. What we are fearful
of—if we do not pass the Boxer-Levin
amendment—is that cable companies
will jettison stations like CNN or TNT
and tell the customers who have been
receiving those programs in their basic
service that they will have to pay
extra. Now CNN and TNT will go into
another tier, and the people who have
been watching them will have to now
pay more.

It is very straightforward. What we
are saying is, if you want to reduce the
level of service that you currently have
as a cable operator, you first need to
get approval from the local franchise
authority, which is usually the board
of supervisors or the county commis-
sioners or the city council or the
mayor.

So we are taking, | think, in this
amendment, some commonsense steps.
We are saying before the competition
fully comes in, and we look forward to
that day, before the competition really
comes in, for a period of 3 years—we
have sunsetted this at 3 years—we
want to protect the people who rely on
cable. We want to protect them so they
do not suddenly find themselves with-
out channels that they have grown to
rely on and, in addition, they would
have to spend more money to order
these channels in another tier of serv-
ice.

I am very hopeful we will get broad
bipartisan support for this amendment.
Because, whether Mrs. Smith or Mr.
Smith lives in Washington or Califor-
nia or Michigan or South Dakota or
Ohio, wherever they may live, they
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may be finding out that they will sud-
denly have to pay more for program-
ming they had on their basic rate.

Let me tell my colleagues what is
going to happen to Senators. Whether
they are from California or Michigan
or South Dakota or Ohio—wherever
they are from—they are going to get
the call from that senior citizen who
has come to rely on that programming.
They will say, “Senator, why did you
not protect me? Why do | now have to
pay extra money for CNN?”’ Then, if
you voted against Boxer-Levin, you
will have to explain it. You will say,
“Well, Mrs. Smith, | thought competi-
tion would come in and you would not
get stuck.”

Mrs. Smith will say, ‘“Well, good, |
will send you my bill. You pay it. Be-
cause you should have protected me at
least in a transition period and | de-
serve that protection. By voting
against the Boxer-Levin amendment
you left me exposed to a situation
where | lose programming and sud-
denly have to pay more for it.”’

Mr. President, | retain the remainder
of my time and yield 7 minutes to my
friend from Michigan, Senator LEVIN.

The PRESIDING OFFICER. The Sen-
ator from Michigan is recognized.

Mr. LEVIN. Mr. President, | thank
my friend from California for taking
the initiative on this bill.

The amendment she is offering real-
ly, 1 believe, is intended to carry out
the purpose of the bill. What the bill
intends to do is deregulate the rates on
upper tiers. But as part of this com-
promise, it is intended that the basic
rate—the basic tier continue to be sub-
ject to regulation by the local fran-
chise authority. That is the structure
of this bill. Basic tier is going to con-
tinue to be regulated. The upper tiers
are going to be deregulated. That, it
seems to me, is quite an important de-
cision on the part of the sponsors of
this bill, and one that is a very reason-
able decision.

But the problem then becomes, since
the upper tiers are deregulated, the
cable operator who currently shows,
for instance, ESPN as part of the basic
tier and provides it as part of the basic
rate would then have an incentive to
move ESPN to a higher tier and out of
the basic tier, unless this amendment
is adopted.

| believe the sponsors of the language
in the bill would say it is their intent
that the basic tier remain and that it
remain regulated. | think that is the
intent of this bill. But there is a loop-
hole which we should close with this
amendment. That loophole is that,
since the upper tiers are deregulated
and therefore price is deregulated and
cable companies then can raise prices
on upper tier, there would be an incen-
tive to move channels that are cur-
rently provided as part of the basic
cable out of basic cable into the upper
tier, unless there is at least a period of
a couple of years until competition
comes in, which will take care of this
problem.
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Competition is the answer. We all
know that. The problem is there is
going to be an interim period here, and
that is why the Boxer amendment in
its second-degree portion which is now
part of the principal amendment has a
3-year statute of limitations on this
provision. We recognize that competi-
tion is intended to correct this prob-
lem. But we also recognize it is going
to be a period of time before competi-
tion effectively can do that.

So, in order to avoid the, | believe,
unintended consequence of someone
who currently is given basic cable at a
certain rate suddenly finding the chan-
nels, that were previously part of that
basic cable, still subject to price regu-
lation, are now shifted out of that
basic cable into the unregulated upper
tiers, this amendment is essential.

That is the heart of it. It is a fairly
straightforward amendment. It is a
very proconsumer amendment, but it is
not only proconsumer. | think it is also
a way of our carrying out our commit-
ment to our constituents. And that
commitment is we are going to con-
tinue to regulate the basic cable. Yes,
the upper tiers are going to be deregu-
lated but there is not going to be a sur-
prise.

If you have been getting—and | em-
phasize ““if” you have been getting—
ESPN, or CNN or whatever on your
basic cable, you are not going to find
suddenly that rug is pulled out from
under you, those channels are suddenly
removed to a higher tier.

Unless we adopt something like this
we are going to find our constituents
coming to us and saying, ‘“Wait a
minute, | thought you said basic cable
was going to continue to be regulated
by the local franchising authority.
That was the representation you made.
The local franchise authority was
going to continue to regulate basic
cable. I have been watching ESPN
every night and all of a sudden, ESPN
is not on my basic cable anymore.
What happened? That was supposed to
continue regulated and now we find it
is in the higher tier. My basic cable,
which is all | get, does not have chan-
nels which I am accustomed to and
which you folks said would continue to
be regulated.”

So | think, in order for us to carry
out what is the intention of this bill,
that it is necessary to have this transi-
tion amendment that the Senator from
California and | are offering to the
Senate. Again, it is a way | truly be-
lieve that carries out the intent of the
sponsors of this bill and the basic com-
promise which they have reached,
which is that we are going to continue
to regulate or allow the local franchise,
more accurately, to regulate the basic
cable while we are deregulating the
upper tiers.

So, Mr. President, again, with the
sunset provision, | think that would
address any concerns that regulation is
going to continue after it is needed. It
is not going to be needed when com-
petition takes over but there is this pe-
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riod we all know when competition
cannot quite yet do the job. It has been
recognized in a number of ways in this
bill. This amendment would be, if
adopted, another recognition of the re-
ality that, until competition comes in,
we should have an interim period
where we are going to protect consum-

ers against the unintended con-
sequences which otherwise might
occur.

I congratulate my friend from Cali-
fornia. This is a straightforward
amendment. We hope the managers of
the bill would accept this amendment
but, if not, we hope the Senate then
would adopt it on a bipartisan basis.

| yield the remainder of my time, if |
have any, and yield the floor.

The PRESIDING OFFICER. Who
yields time?

The Senator from California.

Mrs. BOXER. Mr. President, would
the Chair inform the Senator how
much time she has remaining?

The PRESIDING OFFICER. The Sen-
ator has 9 minutes.

Mrs. BOXER. | ask the Senator from
South Dakota if he is going to speak
either in favor of or opposing the
amendment of the Senator?

Mr. PRESSLER. | will be opposing
the amendment. | ask the Chair, how
much time do | have?

The PRESIDING OFFICER. The Sen-
ator has the 10 minutes that was allo-
cated.

Mr. PRESSLER. The parliamentary
situation is that there is a vote sched-
uled at 2:30?

The PRESIDING OFFICER. There is
a vote scheduled at 2:30 p.m., tabling
the Kerrey amendment.

Mr. PRESSLER. Yes, | will be speak-
ing against the amendment and | will
offer a motion to table at some appro-
priate time. | could do that now and
stack the vote, this next vote, if that
would be agreeable to my friend?

Mrs. BOXER. As long as the Senator
from California has 9 minutes to com-
plete a presentation, we have no objec-
tion and will be happy for the yeas and
nays on the motion.

Mr. PRESSLER. | ask unanimous-
consent that it be in order at this time,
and may | ask unanimous consent that
at 2:45, at the conclusion of the first
vote, the Senate then proceed imme-
diately, and 1 will make a motion to
table at that time, but that we con-
tinue to debate?

Mrs. BOXER. Will the Senator repeat
the unanimous-consent request?

Mr. PRESSLER. First of all, | ask for
the yeas and nays on this amendment.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

Mr. PRESSLER. | ask unanimous
consent that at the conclusion of the
first vote, it be in order to move to
table the Boxer-Levin amendment. So
we can have two back-to-back votes.

The PRESIDING OFFICER. Is there
objection?
Mrs. BOXER. | say to my friend,

there is no objection.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. PRESSLER. | will speak against
this amendment, if | may do so now.

I yield myself, Mr. President, 5 min-
utes.

The PRESIDING OFFICER. The Sen-
ator may proceed.

Mr. PRESSLER. Mr. President, |
urge Senators to vote ‘‘no” on the
Boxer-Levin amendment. The business
of cable TV has been much debated,
and we have settled on a bipartisan ap-
proach in the committee bill and it has
been settled by the Dole and Daschle
subsequent amendments and by leader-
ship amendments. The cable TV issue
should be left as it is in the bill.

This amendment forbids a cable oper-
ator from taking any program service
off basic service without approval of
the local franchising authority. We feel
strongly that would violate the spirit
of the agreement that has been reached
on a bipartisan basis regarding cable
television pricing and cable television
servicing throughout the United
States.

The Cable Act of 1984 specifically for-
bids authorities from specifying par-
ticular services to be carried. | am very
touchy about giving any authority the
power to pick programming or the
power of the mayor of the city, for ex-
ample, to decide what is going to be in
the local newspaper or what columns
are going to be carried, and which
newspapers are going to operate in that
city, or what comic strip characters
are going to be allowed in that particu-
lar city, or what editorial writers are
going to operate in that particular
area.

The Cable Act of 1984 did so to pro-
tect the first amendment. It specifi-
cally prohibited franchising authori-
ties, and it did so to protect the first
amendment right to decide what to
carry. This amendment would take
that away. It is a major reversal of
longstanding cable policy that care-
fully balances the rights of cities and
operators.

For instance, if a cable operator
wanted to replace a home shopping
service with a news service, it could
not do so without getting approval or,
if it wanted to replace one classic
movie channel with another, it would
be forbidden unless the city agreed.

The amendment is not needed to pro-
tect the channel location of local
broadcasters. They cannot be removed,
in any case. The cable operator must
already carry local TV stations on the
basic tier. It is not needed to protect
access channels on basic, either. The
Cable Act requires them to be carried
on basic along with broadcast signals,
and cities already can require these
channels as a part of any franchise
that is granted.

This amendment would freeze certain
programming lineups on smaller sys-
tems for no good reason except to give
cities editorial power over a cable oper-
ator’s programming.

Mr. President, the cable agreement,
or the agreements in relationship to
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pricing of cable television, have been
worked out very laboriously in the
committee, and again in the manager’s
amendment, and again in the leader-
ship amendment. | think we have the
cable thing settled down, or at least I
hope so.

The Boxer-Levin amendment sup-
posedly prevents an operator from
moving a popular service from a regu-
lated basic tier and offering it on a less
regulated cable programming service—
CPS—tier. But most such migration
has already occurred off the basic tier.

The PRESIDING OFFICER. The
Chair wishes to inform the Senator
that he has used 5 minutes of the 10
minutes.

Mr. PRESSLER. Thank you very
much.

Mrs. BOXER. Mr. President, | under-
stand my friend has reserved 4 or 5
minutes at this time.

The PRESIDING OFFICER. He has 5
minutes left.

Mrs. BOXER. | would like to at this
time ask for 5 minutes so | may close
the debate on my amendment.

The PRESIDING OFFICER. The Sen-
ator may proceed.

Mrs. BOXER. | appreciate that very
much, Mr. President.

I want to say to my friend from
South Dakota that | thought he had a
very thoughtful response to the Boxer-
Levin amendment. But | want to take
these issues one at a time in my hope
that my colleagues are listening to this
debate because | am putting up a warn-
ing flag to my colleagues that the first
time a cable company moves CNN or
TNT or ESPN off basic service, your
phones are going to be lighting up. You
are going to have to explain why you
did not protect your people.

The answer that my friend from
South Dakota puts forward is one that
| take issue with. He says we have had
a bipartisan approach to the cable part
of this bill. It has been settled. With all
due respect, | say to my friend, it may
well be that there are Senators who are
not on the committee of jurisdiction
who may have thought of the problem
that Senators on both sides of the aisle
did not think about.

This amendment does no violence at
all. 1 would characterize it as a transi-
tional ratepayer protection amend-
ment. Why do | say transitional? It
only lasts for 3 years. If a cable com-
pany wants to rip off a cable channel
that you have been watching and you
have been getting in your basic tier,
you have the ability to say to the local
franchising authority, please, take a
look at this and see if it is fair.

I say to my friend from South Da-
kota, if he has a farming family in
South Dakota and they are used to get-
ting a certain program on their basic
tier, and they are not extremely
wealthy, and they are paying $20 a
month for their basic service, and they
love the channels in their basic service
and those channels are ripped away,
then they have to pay another say $I5
or $10 a month for those channels they
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were getting. | say to my friend, the
committee probably did not deal with
that issue because | cannot imagine
Senators want to have a situation
where their phones are ringing off the
hook.

Look, the Boxer-Levin amendment is
supported by the Consumer Federation
of America and it is supported by the
Consumers Union. And | am saying
that for the 3 years that this bill is
working its way through, let us protect
our consumers. Let us protect our rate-
payers, whatever State they happen to
be in. It is a very simple process. It is
a very simple amendment. Yes, when
we have real competition in the cable
industry, there will not be any need for
the Boxer-Levin amendment. That is
why we have sunsetted that amend-
ment.

My friend is concerned about giving
local government too much power. On
the one hand, | have my colleagues on
the Republican side saying that is
where the power ought to be; not here
in Washington but with the local
mayors, city councils, boards of com-
missioners, boards of supervisors be-
cause they are close to the people. And
this amendment, the Boxer-Levin ap-
proach, gives them the ability to pro-
tect the people in their communities
from being ripped off by a cable com-
pany, and having to pay more for some-
thing they always got in their basic
tier.

I reserve the remainder of my time.

The PRESIDING OFFICER. Who
yields time?

Mr. PRESSLER. Mr. President, |
yield myself my remaining 5 minutes.
That will give the Senator from Cali-
fornia a chance to finish.

Let me say that | urge my colleagues
to vote ‘“no” on the Boxer-Levin
amendment because we have resolved
the cable television issue, we have
achieved a good compromise and a
good settlement. But let me go on and
say that the amendment supposedly
prevents an operator from moving a
popular service in a regulated basic
tier and offering it on a less regulated
cable programming service, a CPS tier.
But most such migration has already
occurred off the basic tier. Only a few
mostly smaller systems have large
basic tiers. The Senate bill already pro-
vides protection against higher prices
on the CPS tier should an operator mi-
grate services and seek a steep rate in-
crease. | think that is called the bad
actor provision that is in the legisla-
tion.

The amendment is not needed to pro-
tect the channel location of local
broadcasters. | have already pointed
out that they are already there and
under the must-carry provisions. It is
not needed to protect access channels
on basic tier, either. The Cable Act re-
quires them to be carried on basic
along with broadcast signals, and cities
already can require these channels as
part of any franchise that is granted.

The amendment freezes certain pro-
gram lineups on smaller systems for no
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good reason except it gives cities edi-
torial power over a cable operator’s
programming.

Let me conclude by saying that |
think the Boxer-Levin amendment is
not a good idea.

It is a regulatory idea. This is sup-
posed to be a deregulatory bill. It is
said: What will the family do on the
farm in South Dakota? | come from a
farm in South Dakota. There is a di-
rect satellite broadcasting competitive
alternative. There is going to be a
video dial competitive alternative. We
are going to have the electric utilities
able to get into telecommunications. If
we pass this bill, there is going to be so
much competition and so many alter-
native voices and sources that prices
are going to collapse. There are going
to be more services available, and they
are going to be competitive. We do not
need regulation.

For example, if we look at what has
shown up in the last few years, the
Learning Channel, the History Chan-
nel, even ‘‘MacNeil/Lehrer’”” has been
sold to a private company and is going
to make additional public affairs pro-
grams for profit.

Times are changing. There is more
competition out there, more alter-
natives. The thinking of the 1950’s and
1960’s and 1970’s and 1980’s that regula-
tion will bring things to smaller cities
and rural areas is not necessarily true.
My State is a State of smaller cities
and rural areas, but we will benefit
greatly from the telecommunications
revolution. This bill will help small
business and small towns. | have with
me the signatures of 500 delegates to
the White House Conference on Small
Business—meeting this week here in
Washington—telling about how much
this telecommunications bill will help
small business. More than 500 delegates
to the White House Conference on
Small Business this week have written
to President Clinton urging him to sup-
port our reform bill, S. 652.

We have heard a lot in this Chamber
about how corporate interests are in-
fluencing this, and so forth. Occurring
at this moment over at the White
House is the small business conference,
and we have 500 of those delegates who
sent a petition urging that President
Clinton support this bill and that the
Congress pass it quickly and that it
not put more regulation in it. But this
amendment is for more regulation.

Mr. President, | will read into the
RECORD portions of a letter to me from
the small business owners of America:

. strongly urging you to enact legisla-
tion that will open all telecommunications
markets to full and complete competition,
ensuring that all Americans enjoy the lower
prices and innovative services that unfet-
tered competition will produce.

We are pleased to present you with copies
of more than 500 letters to President Clinton
from delegates to the White House Con-
ference on Small Business seeking White
House support for Senator Pressler’s Tele-
communications Competition Deregulation
Act, S. 652 . . .

Of all the solutions offered, S. 652 best
achieves the goal of streamlined regulation,
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enhanced competition and consumer protec-
tion. By opening the marketplace to all com-
petitors on equal terms and conditions, you
will ensure vigorous competition that will
deliver economic growth, improve services
and lower prices to all Americans.

We urge you to pass this legislation in its
present form and without delay.

So they want this legislation, the
small business people of America, and
self-employed Americans. And | have
heard some people talking about lobby-
ists out here. Of course there are lobby-
ists everywhere. They have the right to
petition our Government. But here,
signing these letters, we have 500 of the
leading small businessmen of America
gathered in President Clinton’s offices
for a conference. The small business
people of America are for this bill.
They do not support over-regulation
such as the Boxer amendment.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mrs. BOXER. Mr. President, | yield
myself the remainder of my time.

I did not know the small business
people took a stand against the Boxer
amendment, but | have to just say this
to my friend. The Consumer Federation
of America supports it, and there are 60
million cable subscribers. And | say to
my friend the minute a cable operator
throws a station off of the basic
tier—

Mr. PRESSLER.
yield—

Mrs. BOXER. | will yield on the Sen-
ator’s time. | do not have enough time;
I am sorry.

Mr. PRESSLER. I did not specifically
mean they were opposed to the Boxer-
Levin amendment. They are for the bill
and the Boxer-Levin amendment would
change the bill. But | should not say
that they are against the Senator’s
amendment specifically.

Mrs. BOXER. | thank the Senator. |
appreciate my friend clarifying that on
his time because | have so little time.
I think it is important not to confuse
the debate. This is not about the whole
bill, I say to my friend from South Da-
kota. Let us not engage in overstate-
ment. This is a small provision, a small
provision that deals with one issue. It
is a transitional amendment. It says
let us protect the ratepayers for 3
years, those people who sit in their
homes and pay for cable and get cer-
tain channels in their basic tier.

Under this bill, a cable company—
and by the way, they are not a ‘‘bad
actor” if they do this because it is to-
tally allowable under the bill—can
knock out several of those channels,
put them on another tier and charge
you for it, and you are sitting there
like a chump. | hope you will call your
Senator and ask that Senator if they
voted for Boxer-Levin, because we will
protect you. | think we are doing the
right thing for the small business peo-
ple. 1 think we are doing the right
thing for the cable companies because
they sometimes do not know what they
are up against when they do this—the
outrage that will follow.

If my friend will
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I am a Senator. | have served here for
3 years. | served in the House of Rep-
resentatives for 10 years. | served on a
local board of supervisors for 6 years,
and | swear when | go to a community
meeting now as a Senator people will
raise their hand more about cable serv-
ice than almost anything else. Oh, they
are interested in Bosnia. They care a
lot about the big global issues, of
course. But nothing impacts their daily
life more, it seems to me, than what
they bring to a Senator regarding their
cable rates and the quality of their pro-
gramming.

So | think we have a chance to stand
up for the little people out there who
look forward to these programs. And,
yes, maybe we are stepping on a few
toes of the cable people. But | am not
worried about them. Do you know what
they did, the cable companies? From
1984 to 1992, when they were unregu-
lated, they raised basic cable service
rates by 40 percent. So at that time the
same arguments were heard: Oh, com-
petition is around the corner.

My friend talks about satellite
dishes. | say to my friend from South
Dakota, maybe he does not know the
numbers. But only one-half of 1 percent
of consumers receive digital broadacast
satellite service. So he can talk about
his people in South Dakota getting sat-
ellite service, but only one-half of 1
percent can afford it.

Will they get it soon? Yes, they will
get it soon. Yes, there will be more
competition. And | applaud that. | love
the thrust of the bill, that we are going
to invite people in and have competi-
tion. But | have to warn my friends.
Until that day that there is enough
competition, that the satellite dishes
are affordable and everyone moves into
this business, you are going to get the
calls from your consumers, whether
they are in Kentucky or California or
North Carolina, South Carolina, Indi-
ana, | do not care, Michigan, whatever.

Mr. FORD. Will the Senator yield for
just 1 minute?

Mrs. BOXER. | will be glad to yield.

Mr. FORD. The Senator from Califor-
nia used the rate increase of 40 percent.
That was from GAO sending out a post-
card and asking you to respond. And
only those responded that had a very
low increased rate. Some areas went as
high as 200 percent. And | can name
those to you. So 40 percent is a low fig-
ure. And | think we ought to remember
that and pay attention to the Senator’s
amendment.

Mrs. BOXER. | thank my friend so
much. It means so much to me that he
sees there is merit in this amendment.

Senator LEVIN and myself thought
long and hard, and we decided it was
important to stand up for the consum-
ers, protect the consumers so the cable
companies, just in this 3-year interim
period, cannot pull out from under you
a basic, important channel that you
have grown used to, that you have paid
for in your basic service, and charge
you more for it.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.
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Mrs. BOXER. | thank my friend very
much. | yield the floor at this time. |
hope Senators will support Boxer-
Levin.

VOTE ON AMENDMENT NO. 1307

The PRESIDING OFFICER. Under
the previous order, the question is on
agreeing to the motion to lay on the
table amendment No. 1307, offered by
the Senator from Nebraska. The yeas
and nays have been ordered. The clerk
will call the roll.

The legislative clerk called the roll.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 79,
nays 21, as follows:

[Rollcall Vote No. 261 Leg.]

YEAS—T79
Abraham Feinstein McCain
Ashcroft Ford McConnell
Baucus Frist Mikulski
Bennett Glenn Moseley-Braun
Biden Gorton Moynihan
Bond Gramm Murkowski
Breaux Grams Nickles
Brown Grassley Nunn
Bryan Gregg Packwood
Bumpers Harkin Pressler
Burns Hatch
Byrd Hatfield Pryor
Campbell Heflin Rockefeller
Chafee Helms Roth
Coats Hollings Santorum
Cochran Hutchison Sarbanes
Cohen Inhofe Shelby
Coverdell Jeffords Simpson
Craig Johnston Smith
D’Amato Kassebaum Snowe
Daschle Kempthorne Specter
DeWine Kennedy Stevens
Dole Kerry Thomas
Domenici Kohl Thompson
Dorgan Lott Thurmond
Exon Lugar Warner
Faircloth Mack

NAYS—21
Akaka Graham Lieberman
Bingaman Inouye Murray
Boxer Kerrey Pell
Bradley Kyl Reid
Conrad Lautenberg Robb
Dodd Leahy Simon
Feingold Levin Wellstone

So the motion to lay on the table the

amendment (No. 1307) was agreed to.
AMENDMENT NO. 1340 AND AMENDMENT NO. 1354

The PRESIDING OFFICER. The
clerk will report amendments 1340 and
1354.

The legislative clerk read as follows:

The Senator from California [Mrs. BOXER]
and Mr. LEVIN proposes amendments num-
bered 1340 and 1354 thereto.

The amendments are as follows:

AMENDMENT NoO. 1340

On page 71, between lines 2 and 3, insert
the following:

(d) PRESERVATION OF BASIC TIER SERVICE.—
Section 623 (47 U.S.C. 543) is further amended
by adding at the end the following:

““(n) PRESERVATION OF BASIC TIER SERV-
ICE.—A cable operator may not cease to fur-
nish as part of its basic service tier any pro-
gramming that is part of such basic service
tier on January 1, 1995, unless the franchis-
ing authority for the franchise area con-
cerned approves the action.”.

AMENDMENT No. 1354
Strike all after ““(d)” in the pending
amendment and insert the following:
PRESERVATION OF BAsIC TIER SERVICE.—
Section 623 (47 U.S.C. 543) is further amended
by adding at the end the following:
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““(n) PRESERVATION OF BAsIC TIER SERV-
ICE.—A cable operator may not cease to fur-
nish as part of its basic service tier any pro-
gramming that is part of such basic service
tier on January 1, 1995, unless the franchis-
ing authority for the franchise area con-
cerned approves the action. This provision
shall expire three (3) years after the date of
enactment.”

AMENDMENT NO. 1340, AS MODIFIED

The PRESIDING OFFICER. Under
the previous order, amendment 1340 is
modified by the language of amend-
ment 1354.

The amendment (No. 1340), as modi-
fied, is as follows:

On page 71, between lines 2 and 3, insert
the following:

(d) PRESERVATION OF BASIC TIER SERVICE.—
Section 623 (47 U.S.C. 543) is further amended
by adding at the end the following:

““(n) PRESERVATION OF BAsIC TIER SERV-
ICE.—A cable operator may not cease to fur-
nish as part of its basic service tier any pro-
gramming that is part of such basic service
tier on January 1, 1995, unless the franchis-
ing authority for the franchise area con-
cerned approves the action. This provision
shall expire three (3) years after the date of
enactment.”

The PRESIDING OFFICER. The Sen-
ator from South Dakota [Mr. PRES-
SLER] is recognized to make a motion
to table.

Mr. PRESSLER. Mr. President, |
move to table the Boxer amendment,
and | ask for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

The PRESIDING OFFICER. The
question is on agreeing to the motion
to lay on the table the amendment.
The yeas and nays have been ordered.

The clerk will call the roll.

The legislative clerk called the roll.

Mr. MACK (when his name was
called). Present.

Mr. LOTT. | announce that the Sen-
ator from Vermont [Mr. JEFFORDS] is
necessarily absent.

The PRESIDING OFFICER (Mr.
GREGG). Are there any other Senators
in the Chamber desiring to vote?

The result was announced—yeas 60,
nays 38, as follows:

[Rollcall Vote No. 262 Leg.]

YEAS—60
Abraham Frist MccCain
Ashcroft Glenn McConnell
Baucus Gorton Murkowski
Bennett Gramm Nickles
Bond Grams Nunn
Breaux Grassley Packwood
Brown Gregg Pressler
Burns Hatch Reid
Campbell Hatfield Rockefeller
Chafee Heflin Roth
Coats Helms Santorum
Cochran Hollings Shelby
Coverdell Hutchison Simpson
Craig Inhofe Smith
D’Amato Kassebaum Specter
Daschle Kempthorne Stevens
DeWine Kerry Thomas
Dole Kyl Thompson
Domenici Lott Thurmond
Faircloth Lugar Warner

NAYS—38
Akaka Boxer Bumpers
Biden Bradley Byrd
Bingaman Bryan Cohen
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Conrad Johnston Moynihan
Dodd Kennedy Murray
Dorgan Kerrey Pell
Exon Kohl Pryor
Feingold Lautenberg Robb
Feinstein Leahy Sarbanes
gorﬁ t?vb'n Simon
raham ieberman

. A : Snowe
Harkin Mikulski Wellstone
Inouye Moseley-Braun

ANSWERED “‘PRESENT”—1
Mack

NOT VOTING—1
Jeffords

So the motion to lay on the table the
amendment (No. 1340), as modified, was
agreed to.

Mr. DOLE. Mr. President, | want to
urge my colleagues on both sides—if
there are any amendments on this side,
too—we want to try to complete action
on this bill today. The chairman has
indicated his willingness to stay all
night and keep the hours running.
Thirty hours will expire tomorrow at 4
p.m. If we stay all night that would be
4 p.m. Or, if we can get an agreement
to vote final passage by 12 noon tomor-
row, otherwise, | think we may seri-
ously consider the first option—staying
all night.

I believe that most of the amend-
ments will be tabled. | do not know of
any serious amendments at all. Most of
the amendments are on the other side.
There are still some 50 amendments
pending which is sort of par for the
course, so far. But we hope that if peo-
ple are serious about their amend-
ments, they will offer them today so
that we can dispose of this.

The managers have been on the floor
now for almost a week. They have done
an outstanding job on both sides. They
are prepared to complete action on this
bill late, late, late tonight. | urge my
colleagues. Maybe some amendments
will be accepted. | do not know what
the status of many of these amend-
ments are. But it would be our inten-
tion to table every amendment from
now on unless the managers indicate
otherwise.

We are having a Republican con-
ference. | will make that clear to them
that, if we are going to finish this bill,
we have to have some discipline on this
side to help table amendments for both
managers of the bill, not just the man-
ager on this side.

So | urge my colleagues to finish
today. If you want to agree to an
agreement, we will have final passage
no later than noon tomorrow. Other-
wise, | will leave it up to the managers.
The chairman has indicated to me that
he prefers to stay here all night and
dispose of amendments between now
and 4 o’clock tomorrow.

The PRESIDING OFFICER. Under
the previous order, the Senator from
Vermont is recognized.

Mr. LEAHY. Mr. President, while the
distinguished majority leader is on the
floor, | note that many of us have been
trying to work out a time agreement.
There is cooperation on both sides of
the aisle. For example, | am about to
call up an amendment which will by
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prearrangement have a second-degree
amendment by Senators EXoN and
CoATs. We will keep that on a rel-
atively short time agreement, and we
will wrap that one up. | will also be
yielding to Senator KERREY, who has
an amendment which | understand is
going to be accepted. Senator BREAUX
and | have been trying to work out one
of the major issues, which | think both
sides agree is a major issue that must
be debated, an intraLATA amendment,
to try to see if we can reach an area of
agreement by which we would speed
that one up.

Mr. President, with that, | yield, if |
might, to the Senator from Nebraska,
Senator KERREY.

Mr. KERREY addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Nebraska.

Mr. KERREY. Mr. President, what is
the pending business?

The PRESIDING OFFICER. The Sen-
ator from Nebraska is recognized.

Mr. KERREY. Is there an amendment
before the body?

The PRESIDING OFFICER. There is
no amendment pending.

AMENDMENT NO. 1310, AS MODIFIED
(Purpose: Clarifies that pricing flexibility
should not have the effect of using non-
competitive services to subsidize competi-
tive services)

Mr. KERREY. Mr. President, | send

an amendment to the desk and ask for

its immediate consideration, amend-
ment 1310.

The PRESIDING OFFICER. The
clerk will report.

Mr. KERREY. Mr. President, | ask

unanimous consent to modify the
amendment in accordance with the
agreement of both managers.

The PRESIDING OFFICER.
objection?

Mr. PRESSLER. Reserving the right
to object, and | will not object, | just
want to explain to the Members of the
Senate that it is unusual to allow an
amendment in this cloture situation,
but we view this as duplicative; we al-
ready have cross-subsidization, but we
do not think it changes the nature of
the bill, and we are prepared to accept
this amendment.

The PRESIDING OFFICER. Is there
objection to the unanimous consent re-
quest? Without objection, it is so or-
dered. The clerk will report the amend-
ment, as modified.

The assistant legislative clerk read
as follows:

The Senator from Nebraska [Mr. KERREY]
proposes an amendment numbered 1310, as
modified.

Mr. KERREY. Mr. President, | ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 113, at the end of line 17, insert the
following sentence: ‘““‘Pricing flexibility im-
plemented pursuant to this section for the
purpose of allowing a regulated tele-
communications provider to respond to com-
petition by repricing services subject to

Is there
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competition shall not have the effect of
using noncompetitive services to subsidize
competitive services.”

Mr. PRESSLER. | urge adoption of
the amendment.

The PRESIDING OFFICER. Is there
further debate? If not, the question is
on agreeing to the amendment.

The amendment (No. 1310), as modi-
fied, was agreed to.

Mr. EXON. Mr. President, | move to
reconsider the vote.

Mr. PRESSLER. | move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. LEAHY addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Vermont.

AMENDMENT NO. 1288, AS MODIFIED
(Purpose: To revise title IV of the bill and
provide for a study of the legal and tech-
nical means of restricting access to ob-
scenity on interactive telecommunications
systems)

Mr. LEAHY. Mr. President, | ask it
be in order to call up amendment No.
1288.

The PRESIDING OFFICER.
clerk will report the amendment.

Mr. LEAHY. | will note while the
clerk is getting the amendment, it is
an amendment proposed by myself,
Senators MOSELEY-BRAUN, FEINGOLD,
and KERREY of Nebraska.

The assistant legislative clerk read
as follows:

The Senator from Vermont [Mr. LEAHY],
for himself, Ms. MOSELEY-BRAUN, Mr.
FEINGOLD, and Mr. KERREY, proposes an
amendment numbered 1288.

Mr. LEAHY. Mr. President, we are
under postcloture, so | would ask unan-
imous consent that I may be allowed,
on behalf of myself and the same co-
sponsors, to modify my amendment.

The PRESIDING OFFICER. Is there
objection?

Mr. PRESSLER. Reserving the right
to object and | shall not object, this is
the modification—

Mr. LEAHY. Modifying the amend-
ment that is at the desk, | would tell
the distinguished manager.

Mr. PRESSLER. | have no objection.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment (No. 1288), as modi-
fied, is as follows:

On page 137, strike out line 7 and all that
follows through page 144, line 19, and insert
in lieu thereof the following:

SEC. 402. OBSCENE PROGRAMMING ON CABLE
TELEVISION.

Section 639 (47 U.S.C. 559) is amended by
striking ‘“$10,000” and inserting ‘$100,000"".
SEC. 403. BROADCASTING OBSCENE LANGUAGE

ON RADIO.

Section 1464 of title 18, United States Code,
is amended by striking ‘$10,000”” and insert-
ing ““$100,000".

SEC. 404. REPORT ON MEANS OF RESTRICTING
ACCESS TO UNWANTED MATERIAL
IN INTERACTIVE TELECOMMUNI-
CATIONS SYSTEMS.

(a) REPORT.—Not later than 150 days after
the date of the enactment of this Act, the
Attorney General shall submit to the Com-
mittee on the Judiciary of the Senate and
House of Representatives a report contain-
ing—

The
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(1) an evaluation of the enforceability with
respect to interactive media of current
criminal laws governing the distribution of
obscenity over computer networks and the
creation and distribution of child pornog-
raphy by means of computers;

(2) an assessment of the Federal, State,
and local law enforcement resources that are
currently available to enforce such laws;

(3) an evaluation of the technical means
available—

(A) to enable parents to exercise control
over the information that their children re-
ceive by interactive telecommunications
systems so that children may avoid violent,
sexually explicit, harassing, offensive, and
other unwanted material on such systems;

(B) to enable other users of such systems
to exercise control over the commercial and
noncommercial information that they re-
ceive by such systems so that such users
may avoid violent, sexually explicit,
harassing, offensive, and other unwanted ma-
terial on such systems; and

(C) to promote the free flow of informa-
tion, consistent with the values expressed in
the Constitution, in interactive media; and

(4) recommen