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other purposes; to the Committee on the Ju-
diciary.

————

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. D’AMATO (for himself
and Mr. SARBANES):

S. 883. A bill to amend the Federal
Credit Union Act to enhance the safety
and soundness of federally insured
credit unions, to protect the National
Credit Union Share Insurance Fund,
and for other purposes; to the Com-
mittee on Banking, Housing, and
Urban Affairs.

THE CREDIT UNION REFORM AND ENHANCEMENT
ACT

Mr. D’AMATO. Mr. President, I have
always strongly supported credit
unions. But I am disturbed by the in-
creasingly risky activities of some of
our Nation’s largest credit unions.
Speculative investments by these large
credit unions have already caused mil-
lions of dollars of losses—losses that
have been passed on to smaller credit
unions.

Congress, the National Credit Union
Administration [NCUA] and credit
unions must work together to preserve
the safety and soundness of the credit
union industry—an industry primarily
consisting of small, healthy credit
unions that avoid such speculative in-
vestments.

Therefore, with my distinguished
ranking minority member—Senator
SARBANES—I am introducing today the
Credit Union Reform and Enhancement
Act. This bill would strengthen the
credit union movement by protecting
smaller credit unions and the taxpayer-
backed National Credit Union Share
Insurance Fund (‘‘Share Insurance
Fund”’) from losses caused by high risk
activities.

Mr. President, let me explain why I
have been—and remain—one of the
strongest supporters and defenders of
the credit union movement.

Credit unions have a special char-
acter. Unlike banks and thrifts, credit
unions are cooperative not-for-profit
associations in which members, who
are the owners, a common bond, de-
posit funds, and obtain credit.

Credit unions also have a unique mis-
sion. Credit unions were created in the
early 20th century specifically to pro-
vide credit to people of smaller means
and to promote thrift among their
members and the early credit union
philosophy was closely connected with
moral and humanitarian goals.

Today, many credit unions remain
committed to these lofty goals. For ex-
ample, the Residents Community De-
velopment Credit Union in Bing-
hamton, NY provides vital financial
services to the residents of three low-
income housing communities. In Man-
hattan, the Lower East Side People’s
Federal Credit Union offers savings ac-
counts and safety deposit boxes to the
homeless, in addition to providing
more traditional financial services to
more than 2,000 lower income residents.
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Finally, credit unions generally have
avoided high risk activities. As a re-
sult, the financial health of most credit
unions is very good. Capital at the Na-
tion’s 12,000 federally insured -credit
unions is at a record high of 10.4 per-
cent, and the Share Insurance Fund
has reached a 1.30 equity level—the
maximum possible under the Federal
Credit Union Act.

Mr. President, because of my com-
mitment to the credit union move-
ment, I am very disturbed by the in-
creasingly risky activities of a few
large credit unions. High risk invest-
ments recently caused the largest fail-
ure by a credit union in American his-
tory—the $1.5 billion failure of Capital
Corporate Federal Credit Union [Cap
Corp].

Cap Corp invested almost 70 percent
of its total assets—over $1 billion—in
highly interest rate sensitive deriva-
tives, called collateralized mortgage
obligations [OMOs]. As interest rates
rose during 1994, the market value of
these CMO’s dropped steeply. When Cap
Corp was finally taken over by the
NCUA, the market value of its invest-
ments had dropped by over $100 mil-
lion.

The failure of Cap Corp is particu-
larly disturbing because it was a cor-
porate credit union—a special type of
credit union that serves other credit
unions, not individuals. Federally in-
sured credit unions invest a significant
portion of their assets in large cor-
porate credit unions—over $24 billion
as of December 31, 1994. The failure of
a corporate credit union can result in
the loss of these funds and the domino-
like failure of many smaller credit
unions. Due to Cap Corp’s failure, for
example, over 2560 credit unions will
lose almost $25 million.

Mr. President, corporate credit
unions were created to provide liquid-
ity and sound investment advice to
smaller credit unions. However, some
corporate credit unions are increas-
ingly investing taxpayer-backed credit
union funds in high risk securities, and
the potential losses are mounting. At
the Senate Banking Committee’s hear-
ings on the Cap Corp failure, for exam-
ple, we learned that:

Corporate credit unions reported un-
realized investment losses in 1994 total-
ing about $600 million.

While some of those unrealized losses
were quite small, others amounted to
between 30 and 40 percent of total cap-
ital. One corporate credit union had
unrealized losses that were 77 percent
of its total capital.

Like Cap Corp, some other corporate
credit unions have invested heavily in
CMO’s that have declined in market
value. As of December 31, 1994, 23 cor-
porate credit unions reported aggre-
gate CMO investments with a book
value of over $8 billion. That is equal
to about 24 percent of total corporate
assets and 333 percent of total cor-
porate capital.

Some of these corporate credit
unions have much higher than average
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concentrations of CMO’s. For example,
three corporate credit unions held
more than 40 percent of their assets in
CMO’s and four others held between 20
and 32 percent of their assets in CMO’s.

It is also clear from testimony at the
Banking Committee’s hearings that
the NCUA’s supervision and regulation
of corporate credit unions is seriously
deficient. The NCUA should have rec-
ognized sooner that a problem existed
at Cap Corp and should have taken
prompt corrective action. However, the
NCUA reviewed Cap Corp’s records in
September 1994—just 4 months prior to
its failure—and did not discover any se-
rious problems. Shockingly, after that
review, Cap Corp’s rating remained a
““1”’—the highest rating possible for
credit unions.

Mr. President, these developments
are very disturbing to Members of Con-
gress, particularly given our recent ex-
perience with the savings and loan in-
dustry and Orange County. These de-
velopments endanger the health of the
credit union industry and the tax-
payer-backed Share Insurance Fund.

These developments jeopardize the
privileged status given to credit
unions.

To address the concerns raised by
these developments, Senator SARBANES
and I are introducing the Credit Union
Reform and Enhancement Act [CURE].
This bill would grant the NCUA limited
powers to protect smaller credit
unions, the Share Insurance Fund and,
ultimately, our Nation’s taxpayers
from the increasingly risky investment
practices of a few large credit unions.

First, CURE would limit the ability
of federally insured, State-chartered
credit unions to engage in certain high-
risk activities that are not permitted
under Federal law. One important les-
son of the savings and loan debacle was
that federally insured, State-chartered
institutions can, with broad and risky
powers granted by State legislatures
and regulators, present enormous risks
to a Federal insurance fund.

Forty-three States currently grant
credit unions broader and potentially
riskier powers than those granted to
federally chartered credit unions. For
example, California allows credit
unions to invest in Mexican bonds, and
Alabama has liberal requirements on
credit union investments in real estate,
with no set limits on such investments
or purchases of real estate for rental
income.

CURE would grant the NCUA the au-
thority to limit such powers unless it
believes they pose no significant risk
to the Share Insurance Fund or unless
the power was authorized pursuant to
the laws of the chartering State and
being utilized by at least one credit
union on May 1, 1995. CURE would put
in place a tripwire against future high-
risk activities. It would allow the
NCUA to prevent losses from such ac-
tivities—instead of reacting to those
losses.
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Second, CURE would prohibit feder-
ally insured credit unions from invest-
ing in nonfederally insured -credit
unions. Under current law, federally in-
sured credit unions can, and do, invest
in nonfederally insured credit unions
that are not under the full authority of
the NCUA.

Five of the forty-five corporate cred-
it unions—some of the largest credit
unions in the Nation—are outside the
full supervisory and regulatory author-
ity of the NCUA because they are not
federally chartered or insured. A feder-
ally insured credit union can escape
full Federal regulation by investing in
one of these nonfederally insured credit
unions.

CURE would bring all investments in
corporate credit unions under the juris-
diction of the NCUA and, thus, would
reduce the potential for inappropri-
ately risky investing that may put the
Share Insurance Fund at risk.

Third, CURE would grant the NCUA
the authority to close a federally in-
sured, State-chartered credit union
that is insolvent or bankrupt, after
prior consultation with the State regu-
lator. This bill would help protect the
Share Insurance Fund, which would ul-
timately be responsible for any losses
resulting from such a liquidation.

Under current law, the NCUA must
wait until the State regulator closes
the credit union and appoints the
NCUA as liquidating agent—an often
time consuming process. But the need
for regulators to act quickly to seize
control of failed financial institutions
is well documented. During the savings
and loan crisis, for example, institu-
tions attempted to avoid insolvency
and bankruptcy by making increas-
ingly risky investments as losses from
previous high-risk investments mount-
ed.

Fourth, CURE would increase the
NCUA’s ability to institute a timely
conservatorship. Currently, the NCUA
can be forced to wait 30 days before
placing a federally insured, State-char-
tered credit union into conservator-
ship, if the State regulator does not ap-
prove of the conservatorship. This bill
would eliminate the 30-day waiting pe-
riod and simply require the NCUA to
carry out prior consultation with the
state regulator.

Because the health of a credit union
can deteriorate rapidly, the NCUA
must have the power to act quickly to
limit losses to the Share Insurance
Fund. Even brief delays in the imple-
mentation of Cap Corp’s conservator-
ship, for example, could have resulted
in millions of dollars of additional
losses. This bill would help to limit
such losses.

Finally, CURE would update the ter-
minology concerning corporate credit
unions in the Federal Credit Union
Act. It would remove outdated ref-
erences to central credit unions, which
once performed functions similar to
corporate credit unions. CURE would
also require the NCUA to establish lim-
its on loans to a single borrower and to
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set minimum capital requirements.
Since the NCUA has already set such
standards by regulations, CURE would
simply prevent the NCUA from elimi-
nating those standards. Moreover, this
legislation does not specify what these
standards should be, so the NCUA
would be free to adjust its current
standards.

In sum, CURE would grant the NCUA
limited powers to protect smaller cred-
it unions and the Share Insurance
Fund from losses caused by high risk
activities. The powers granted to the
NCUA are not extraordinary. Indeed,
they are much more limited than the
powers already granted to the Federal
Deposit Insurance Corporation [FDIC]
over federally insured, State-chartered
banks and thrifts. The FDIC, for exam-
ple, can close federally insured, State-
chartered thrifts and banks even prior
to insolvency or bankruptcy—when
their capital is less than 2 percent.

Nevertheless, some will argue that
this legislation gives too much author-
ity to the NCUA at the expense of the
States. It is important to remember,
however, that State-chartered credit
unions are only subject to this legisla-
tion if they voluntarily choose—or are
required by their State legislatures—to
have Federal insurance. If the States
want broader powers for credit unions,
they can establish their own insurance
funds and allow State taxpayers to pay
for State credit union excesses.

Most recognize that this legislation
is a step in the right direction. The
NCUA and the Government Accounting
Office [GAO] strongly support this leg-
islation, as does the Credit Union Na-
tional Association [CUNA] and the Na-
tional Association of Federal Credit
Unions [NAFCU].

Like Senator SARBANES and I, they
recognize that this legislation would
strengthen the credit union movement.
It would protect credit unions, the
Share Insurance Fund and, ultimately,
our Nation’s taxpayers from the high
risk activities of a few large credit
unions.

Mr. President, I request unanimous
consent that the full text of the bill
and the letters of support from the
NCUA, the GAO, CUNA, and NAFCU be
included in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 883

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ““Credit Union
Reform and Enhancement Act’.

SEC. 2. INSURED CREDIT UNION INVESTMENTS
IN OTHER CREDIT UNIONS.

(a) AMENDMENTS TO SECTION 107.—Section
107(7) of the Federal Credit Union Act (12
U.S.C. 1757(7)) is amended—

(1) by striking subparagraph (G); and

(2) by redesignating subparagraphs (H)
through (K) as subparagraphs (G) through
(J), respectively.

(b) AMENDMENTS TO SECTION 205.—Section
205 of the Federal Credit Union Act (12 U.S.C.
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1785) is amended by adding at the end the fol-
lowing new subsection:

*“(j) INSURED CREDIT UNION INVESTMENTS IN
OTHER CREDIT UNIONS.—An insured credit
union may invest in shares, deposits, notes,
or other instruments of another credit union
only if such other credit union is also in-
sured pursuant to this title.”.

SEC. 3. ACTIVITIES OF INSURED STATE-CHAR-
TERED CREDIT UNIONS.

Section 205 of the Federal Credit Union Act
(12 U.S.C. 1785) is amended by adding at the
end the following new subsection:

(k) ACTIVITIES OF INSURED STATE-CHAR-
TERED CREDIT UNIONS.—

‘(1 IN GENERAL.—A State-chartered in-
sured credit union may not exercise asset
powers of a type, or in an amount not au-
thorized for Federal credit unions, unless ei-
ther—

‘“(A) the asset power was—

‘(i) authorized pursuant to the laws of the
State in which the credit union is chartered;
and

‘“(ii) being utilized by one or more credit
unions in that State on May 1, 1995; or

‘‘(B) the Board determines that the exer-
cise of the asset power would pose no signifi-
cant risk to the Fund.

‘“(2) CONTINUED RULEMAKING AUTHORITY.—
Nothing in this subsection shall restrict or
limit in any way the general rulemaking au-
thority of the Board.

‘(3) DEFINITION.—For purposes of this sub-
section, the term ‘asset powers’ refers to any
item or activity properly reflected on the
asset side of the financial statements of a
credit union, as may be more specifically de-
fined by regulation of the Board.”.

SEC. 4. CORPORATE CREDIT UNIONS.

(a) IN GENERAL.—Section 120(a) of the Fed-
eral Credit Union Act (12 U.S.C. 1766(a)) is
amended—

(1) in the second sentence, by striking
‘“‘central credit union” and inserting ‘‘cor-
porate credit union’’; and

(2) by adding at the end the following:
“The Board shall, by regulation, establish
limits on loans and investment by a cor-
porate credit union to a single obligor and
minimum capital requirements for corporate
credit unions.”.

(b) DEFINITION.—Section 101 of the Federal
Credit Union Act (12 U.S.C. 1752) is amended
by adding at the end the following new para-
graph:

‘“(10) The term ‘corporate credit union’ has
the meaning given to that term under the
rules or regulations of the Board.”.

SEC. 5. AUTHORITY OF THE NCUA BOARD TO
PLACE FEDERALLY INSURED STATE-
CHARTERED CREDIT UNIONS INTO
LIQUIDATION.

Section 207(a)(1) of the Federal Credit
Union Act (12 U.S.C. 1787(a)(1)) is amended—

(1) by redesignating subparagraph (B) as
subparagraph (C);

(2) in subparagraph (C), as redesignated, by
striking ‘‘paragraph (1)’ and inserting ‘‘sub-
paragraph (A) or (B)’; and

(3) by inserting after subparagraph (A) the
following new subparagraph:

‘“(B) Notwithstanding any other provision
of this Act or other law, the Board may,
after prior consultation with the appropriate
State credit union supervisory authority, ap-
point itself as a liquidating agent for any
State-chartered credit union that is insured
under this title, and may close such credit
union, if the Board determines that the cred-
it union is insolvent or bankrupt. In any
such case, the Board shall have all of the
rights, privileges, powers, and duties speci-
fied in this section as applicable to the lig-
uidation of Federal credit unions.”.



S7780

SEC. 6. CONSULTATION FOR CONSERVATORSHIPS
OF FEDERALLY INSURED STATE-
CHARTERED CREDIT UNIONS.

Section 206(h)(2) of the Federal Credit
Union Act (12 U.S.C. 1786(h)(2)) is amended to
read as follows:

‘“(2) In the case of a State-chartered in-
sured credit union, the authority conferred
by paragraph (1) shall not be exercised with-
out prior consultation with the appropriate
State credit union supervisory authority.”.

NATIONAL CREDIT UNION
ADMINISTRATION,
ALEXANDRIA, VA, MAY 24, 1995.

Senator ALFONSE M. D’AMATO,

Chairman, Committee on Banking,

and Urban Affairs,

U.S. Senate, Washington, DC.

DEAR CHAIRMAN D’AMATO: Thank you for
giving me the opportunity to comment on
your proposed legislation, the Credit Union
Reform and Enhancement Act.

This bill will greatly strengthen NCUA’s
ability to preserve the safety and soundness
of federally-insured credit unions. You have
my full support for its speedy enactment.

I also want to express my sincere thanks
for your leadership in support of NCUA’s ef-
forts to improve and strengthen both our su-
pervision efforts and our regulation of cor-
porate credit unions. Your backing has been
crucial to the progress we are making to-
ward insuring a healthy and safe future for
both corporate and natural person credit
unions.

I look forward to continuing to work with
you on this important legislation.

Sincerely,
NORMAN E. D’AMOURS,
Chairman.

Housing,

U.S. GENERAL ACCOUNTING OFFICE,
Washington, DC, May 24, 1995.
Hon. ALFONSE M. D’AMATO,
Chairman, Committee on Banking,
and Urban Affairs,
U.S. Senate.

DEAR MR. CHAIRMAN: This letter responds
to your request for our views on proposed
legislation entitled the ‘‘Credit Union Re-
form and Enhancement Act.”” Overall, we be-
lieve that the bill would enhance the safety
and soundness of federally insured credit
unions and further the protection of the Na-
tional Credit Union Share Insurance Fund
(Share Insurance Fund). Our specific com-
ments follow.

Section 2 of the bill would confine feder-
ally insured credit unions’ investments in
corporate credit unions to those that are fed-
erally insured. This provision would bring all
investments in corporate credit unions under
the jurisdiction of the National Credit Union
Administration (NCUA) and, thus, could re-
duce the potential for inappropriately risky
investing that may put the Share Insurance
Fund at risk. In our 1991 report, Credit
Unions: Reforms for Ensuring Future Sound-
ness (GAO/GGD-91-85. July 10, 1991), we made
a similar recommendation, and we continue
to support it.

Section 3 limits the powers of state-char-
tered credit unions, particularly in the area
of so-called ‘‘nonconforming’ investments,
to those allowable to federally chartered
credit unions. The concern is that certain in-
vestments, e.g. foreign bonds, could carry
undue risk. This provision would grant
NCUA the authority to limit investment ac-
tivities unless it believes they pose no sig-
nificant risk to the Share Insurance Fund or
unless the power was authorized pursuant to
the laws of the chartering state and being
utilized by at least one credit union. In our
1991 report, we recommended that NCUA
should be authorized and required to compel
a state credit union to follow federal regula-

Housing,
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tions in any area in which powers go beyond
those permitted federal credit unions and are
considered to constitute a safety and sound-
ness risk.

Section 4 updates terminology concerning
corporate credit unions in the Federal Credit
Union Act by removing outdated references
to ‘“‘central credit unions’, which once per-
formed functions similar to those of cor-
porate credit unions. The section also re-
quires NCUA to establish limits on loans to
a single obligor and to set minimum capital
requirements. Our 1991 report made similar
recommendations and we believe they re-
main valid.

Section 5 grants NCUA authority to place
a federally insured, state-chartered credit
union into liquidation after consulting with
the state regulator. Currently, NCUA must
wait until the state regulator closes the
credit union and appoints NCUA as the liqui-
dating agent. This measure would help pro-
tect the Share Insurance Fund, because the
Fund would ultimately be responsible for
any losses resulting from such a liquidation.
We believe such powers are appropriate given
NCUA’s responsibilities.

Section 6 increases NCUA’s ability to insti-
tute a timely conservatorship. It does this
by eliminating the requirement for NCUA to
wait 30 days before placing a state-chartered
credit union into conservatorship in the
event that the state regulator does not ap-
prove of the conservatorship. This require-
ment would be modified so that NCUA would
need only to carry out ‘‘prior consultation”
with the state authority. Because financial
institutions’ financial health can deteriorate
rapidly in some circumstances, NCUA needs
to have the power to act expeditiously to
limit losses to the Share Insurance Fund.
This enhanced authority contributes to that
objective and we support the provision.

Mr. Chairman, we appreciate the oppor-
tunity to comment on your proposed legisla-
tion. In the event you or your staff have fur-
ther questions, please contact me at 202-512-
8678.

Sincerely yours,
JAMES L. BOTHWELL,
Director, Financial Institutions
and Markets Issues.
CREDIT UNION
NATIONAL ASSOCIATION, INC.,
Washington, DC, May 19, 1995.
Hon. ALFONSE M. D’AMATO,
Chairman, Committee on Banking, Housing,
and Urban Affairs, Washington, DC.

DEAR CHAIRMAN D’AMATO: On behalf of the
Credit Union National Association (CUNA), I
am writing to inform you that CUNA sup-
ports your proposed legislation, the Credit
Union Reform and Enhancement Act. We
would like to thank you and your staff for
addressing many of the concerns that we had
with the earlier draft.

We appreciate your efforts to improve the
bill and hope there will be an additional op-
portunity to further refine its provisions
after it is introduced. In the end, we are con-
fident that any credit union legislation re-
ported by the Committee on Banking, Hous-
ing, and Urban Affairs will allow credit
unions to retain legitimate business activi-
ties that do not threaten their safety and
soundness.

I also thought you may be interested to
know that we met recently with representa-
tives of the National Credit Union Adminis-
tration and the National Association of Fed-
eral Credit Unions and jointly agreed upon
several possible regulatory relief amend-
ments to the Federal Credit Union Act. Per
our discussion with you last week, we look
forward to working together on these amend-
ments or others to relieve credit unions of
some of the unnecessary regulatory burden
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which inhibits their ability to fully serve
their members.

Thank you again for your support of the
credit union movement. We look forward to
working together in the coming weeks on
these issues and in the years to come on
many more.

Sincerely,
CHARLES O. ZUVER,
Ezxecutive Vice President and Director,
Governmental Affairs.

NATIONAL ASSOCIATION OF
FEDERAL CREDIT UNIONS,
Washington, DC, May 25, 1995.
Hon. ALFONSE M. D’AMATO,
Chairman, Committee on Banking, Housing and
Urban Affairs,
U.S. Senate, Washington, DC.

DEAR SENATOR D’AMATO: Thank you very
much for taking the time to sit down and
discuss with us your thoughts on a variety of
issues of interest to credit unions. As you
know, the National Association of Federal
Credit Unions recognizes your long-standing
commitment to credit unions and the prin-
ciples upon which credit unions were found-
ed.

We have had an opportunity to review in
detail a draft of your proposed ‘‘Credit Union
Reform and Enhancement Act’. Based upon
our analysis, it is quite clear that your bill
is intended to enhance the safety and sound-
ness of federally-insured credit unions and to
protect the National Credit Union Share In-
surance Fund. After consultation with the
board of directors of the National Associa-
tion of Federal Credit Unions, I am pleased
to lend NAFCU’s unqualified support to your
measure. Our Association would be pleased
to stand shoulder-to-shoulder with you in
support of this sound and rational proposal.

As you know, there are other areas which
NAFCU believes merit congressional review
and reform—particularly in regard to the
regulatory burden to which our nation’s
member-owned credit unions are subject. We
look forward to working with you and your
staff to address these serious issues in the
weeks and months ahead as well. If I or my
staff may be of assistance to you or the Com-
mittee in any way please do not hesitate to
contact Bill Donovan, Vice President for
Government Affairs, at 703-522-4770, ext. 203.

Sincerely,
KENNETH L. ROBINSON,
President.

Mr. SARBANES. Mr. President, I am
pleased today to join with Senator
D’AMATO in cosponsoring the Credit
Union Reform and Enhancement Act.

Earlier this year Capital Corporate
Federal Credit Union of Lanham, MD
failed, the largest credit union failure
in U.S. history. Cap Corp, as it was
known, had invested nearly 70 percent
of its $1.5 billion in assets in a form of
derivative instrument called fixed-rate
collateralized mortgage obligations,
CMO’s. These highly interest rate sen-
sitive instruments experienced signifi-
cant losses in value as interest rates
rose in 1994. The losses became so se-
vere that the National Credit Union
Administration [NCUA] took over Cap
Corp’s operation by placing it into con-
servatorship on January 31, and ulti-
mately placed it into liquidation.

On April 13, NCUA announced that

the remaining assets, liabilities, and
field of membership of Cap Corp had
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been acquired by Mid-Atlantic Cor-
porate Federal Credit Union of Harris-
burg, PA. Before its acquisition, Cap
Corp had experienced investment losses
of $61 million, all of which were ab-
sorbed by Cap Corp’s capital. As a re-
sult, the National Credit Union Share
Insurance Fund itself did not incur
losses as a result of Cap Corp’s failure.

The failure of Cap Corp raised serious
questions about the adequacy of the
regulation of corporate credit unions.
A corporate credit union is a special-
ized form of credit union which accepts
deposits only from other credit unions
rather than individuals. There are cur-
rently 44 corporate credit unions. Cor-
porate credit unions were created in
the 1970’s principally to serve as a
source of liquidity for their member
credit unions during periods when de-
posits were low. Over the years, how-
ever, they also evolved into sources of
investment and payment services for
their member credit unions.

Concern about the corporate credit
union system had led the Chairman of
the National Credit Union Administra-
tion, Norman D’Amours, to appoint
early last year a corporate credit union
study committee made up of five inde-
pendent financial experts to conduct a
thorough review of the regulation of
corporate credit unions. That report,
which was released on July 26, 1994,
provided a careful and critical evalua-
tion of the investment behavior and
risk-taking of the corporate credit
union system. Among the findings of
the report were: Corporate credit
unions are assuming more risk in their
investment practices and in their port-
folios than in the past.

Corporate credit unions are becoming
more complex and will continue to be-
come increasingly complex in the fu-
ture.

Primary capital levels in the cor-
porate credit unions are, on average,
inadequate given the investment ac-
tivities of corporate credit unions.

Credit analysis procedures in the cor-
porate credit unions have not kept
pace with the increased volume of
funds flowing into the system.

Corporate credit unions use deriva-
tive instruments to hedge interest rate
risk and create synthetic securities for
other corporates and natural person
credit unions.

The General Accounting Office [GAO]
in an extensive 1991 report on the cred-
it union industry, had raised particular
concerns about the status of corporate
credit unions. The 1991 report stated:
Changes are needed to augment
NCUA’s currently incomplete regu-
latory and supervisory authority over
all corporates and provide for more
carefully defined asset and liability
powers and higher capital require-
ments.

Prompted by the failure of Cap Corp,
the Senate Banking Committee held
hearings on February 28 and March 8
on the regulation of corporate credit
unions. In testimony presented to the
committee, both NCUA Chairman
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D’Amours and Comptroller General
Charles Bowsher confirmed the find-
ings of the reports on corporate credit
unions previously sponsored by their
agencies.

Chairman D’Amours announced at
the hearings that NCUA was in the
process of developing a new set of regu-
lations that would raise capital re-
quirements, tighten investment au-
thority, and raise management stand-
ards for corporate credit unions. The
stated objective was to return cor-
porate credit unions to their original
mission of serving as liquidity centers
and safe havens for their members’
funds. NCUA had previously estab-
lished a new Office of Corporate Credit
Unions, hired additional corporate ex-
aminer staff, and expanded training for
corporate examiners.

NCUA issued the new regulations on
April 13 and they were published in the
Federal Register on April 26. The 60-
day comment period ends on June 26
and NCUA hopes to issue the final reg-
ulations by the end of July.

Although the new regulations ad-
dress many of the problems relating to
corporate credit unions identified by
NCUA and GAO, there are a small num-
ber of matters that require legislative
action. The bill introduced by Senator
D’AMATO and myself would make those
changes, some of which would apply to
natural person credit unions as well as
corporate credit unions. Both NCUA
and GAO have endorsed the bill.

First, the bill would permit federally
insured credit unions to make deposits
only in other federally insured credit
unions. The effect of this provision
would be to require the five corporate
credit unions which currently are not
federally insured to obtain Federal in-
surance. The purpose of the provision
is to ensure that deposits of federally
insured credit unions are not put at
risk by placing them in non-federally
insured credit unions. This change was
recommended by the GAO’s 1991 report
on credit unions.

Second, the bill would prohibit a
State-chartered, federally insured cred-
it union from exercising asset powers
of a type or in an amount not permis-
sible for a federally chartered credit
union unless the NCUA determines
that the exercise of the asset power
would pose no significant risk to the
credit union insurance fund. The bill
provides that if a State chartered, fed-
erally insured credit union was uti-
lizing an asset power pursuant to State
law prior to May 1, 1995, it may con-
tinue utilizing that power.

This authority is comparable to the
authority the FDIC has to constrain
the asset powers of State chartered,
federally insured thrifts and banks. In
fact, it is less restrictive than the con-
straint placed on State chartered
banks and thrifts, which imposes a flat
prohibition on State chartered banks
and thrifts. This provision would be
prospective in purpose, to prevent fu-
ture problems from developing in cred-
it unions. The GAO recommended this
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change in its 1991 report on the credit
union industry.

Third, the bill would authorize NCUA
to serve as liquidating agent or conser-
vator of State chartered, federally in-
sured credit unions after prior con-
sultation with the appropriate State
credit union supervisory authority.

Under current law, the NCUA has the
authority to place a State chartered,
federally insured credit union into con-
servatorship, but must obtain written
approval from the State supervisor. If
State approval is not obtained in 30
days, NCUA may proceed to place the
credit union into conservatorship only
by unanimous vote of the NCUA board.
Conservatorship means NCUA takes
over the management of the credit
union. NCUA currently has no author-
ity to liquidate a State chartered, fed-
erally insured credit union.

This provision of the bill would give
the NCUA conservatorship and liquida-
tion authority comparable to the au-
thority the FDIC has over State and
federally chartered banks and thrifts.
The FDIC has only an obligation to
consult with the State supervisor be-
fore placing a State chartered bank or
thrift into conservatorship or liquida-
tion. The purpose of this provision is to
ensure that NCUA can act in an expedi-
tious manner if a federally insured,
State chartered credit union gets into
difficulty. Delay in acting decisively in
such cases can result in larger losses to
the deposit insurance fund.

The bill would also make two other
changes of a technical nature to the
Federal Credit Union Act. It makes ex-
plicit NCUA’s authority to provide lim-
its on loans and investments by a cor-
porate credit union to a single obligor,
and to provide minimum capital stand-
ards for corporate credit unions. The
bill would provide NCUA such statu-
tory authority.

In addition, the bill would amend the
Federal Credit Union Act to replace
the term ‘‘central credit union’ with
the term ‘‘corporate credit union.”” The
purpose of this change is to avoid any
confusion between the 44 corporate
credit unions and the single U.S. Cen-
tral Credit Union.

Mr. President, I believe this is a care-
fully crafted piece of legislation that
will bring greater safety and soundness
to our credit union system, and I am
therefore pleased to be an original co-
Sponsor.

By Mr. HATCH (for himself and
Mr. BENNETT):

S. 884. A bill to designate certain
public lands in the State of Utah as
wilderness, and for other purposes; to
the Committee on Energy and Natural
Resources.

THE PUBLIC LANDS MANAGEMENT ACT OF 1995

Mr. HATCH. Mr. President, along
with my colleague, Senator BENNETT, 1
rise today to introduce the Utah Public
Lands Management Act of 1995. This
bill would designate approximately 1.8
million acres of land managed by the
Bureau of Land Management [BLM] in
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Utah as wilderness and release another
approximately 1.4 million acres of land
as wilderness study areas [WSA] for
nonwilderness multiple uses. With this
bill, the requirements of the BLM
under the Federal Land Policy and
Management Act of 1976 to study and
recommend to Congress those lands
worthy of wilderness designation, as
defined by the Wilderness Act of 1964,
are met so far as it concerns the agen-
cy in our State of Utah. Identical legis-
lation is being introduced in the House
today by Representatives JIM HANSEN
and ENID WALDHOLTZ. Utah Gov. Mike
Leavitt is supportive of this measure.

Some may find it surprising that I
am recommending more wilderness
lands in Utah. The fact of the matter is
that I am not antienvironment. Like
any grandparent, I want to preserve
nature’s legacy in Utah for my 15
grandchildren to experience, learn
from, and glory in. I believe, along
with the English poet John Milton,
that ‘“‘Beauty is Nature’s coin; must
not be hoarded, but must be current.
And the good thereof consists in mu-
tual and partaken bliss.”

I plan to fight for this new wilderness
in Utah. I will also fight for balance.
Nature itself is balanced; ecosystems
work in wonderous ways to perpetuate
life. Man is also a part of nature’s
grand scheme.

We have also had balance in our de-
velopment of this legislation. This bill
is the culmination of five intensive
months of time and effort contributed
by each member of the Utah congres-
sional delegation, by Governor Leavitt,
and by the local officials in those coun-
ties where these proposed wilderness
areas are located. At the same time,
different groups representing concerns
on all sides of this issue—environ-
mentalists, ranchers, conservationists,
oil and gas developers, and others—
have provided comments and input
that have been helpful in fashioning
this legislation.

Of course, this bill does not address
all of the needs, the desires, or the con-
cerns of all of these interests, or even
of the entire Utah congressional dele-
gation. But, in an attempt to resolve
this contentious issue once and for all
and to bring finality to a matter that
has plagued Utahns and the manage-
ment of our public lands for nearly two
decades, we have attempted to write a
bill that balances these divergent in-
terests.

In 1978, the Utah State BLM Office
began an exhaustive process to develop
a Utah BLM wilderness proposal. This
was no small task since more than 22
million acres of Utah land managed by
the BLM were available for the study.
In total, BLM employees scrutinized
over 40 percent of Utah’s total land
mass to assess each acre’s eligibility
for wilderness classification. After this
lengthy and tedious process, BLM iden-
tified an inventory of 3.25 million acres
that met every classification require-
ment with no conflicts or de minimus
conflicts. Since that determination,
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these acres have been managed as wil-
derness to preserve their natural char-
acter until Congress could formally
designate them. In other words, non-
wilderness multiple use activities have
been prohibited to occur on these
acres.

In 1991, BLM, after clearing all envi-
ronmental and regulatory hurdles, sub-
mitted a report to Congress recom-
mending a final designation total of
1,975,210 acres in 66 specific WSA’s. Nei-
ther the House nor Senate acted on
this report. This is frustrating to many
of us who believe that, in this case, the
work accomplished by BLM’s profes-
sional land managers on this matter, is
being unjustifiably ignored.

The Clinton administration has exac-
erbated the situation by adopting a
policy that directs those lands des-
ignated as wilderness in a bill pending
before Congress to be managed in the
same manner as an officially des-
ignated WSA. For several years now, a
bill has been introduced in the other
body designating approximately 5.7
million acres of BLM land in Utah as
wilderness. Therefore, the BLM now
manages 5.7 million acres of land in
Utah as if it is already wilderness. This
is 2.45 million more acres than were
originally studied by the BLM and as-
sessed for wilderness values, and 3.73
million more acres that BLM actually
recommended for wilderness designa-
tion in its report to Congress.

With this history in mind, my col-
leagues, especially those from public
lands States, can understand why after
17 years and more than $10 million in
taxpayer funds, 2,700 work months of
employee time, and a countless number
of scoping meetings, public hearings,
on-site visits, and other related meet-
ings, we are eager to bring closure to
this matter. The bill we are intro-
ducing today is the next step toward
that goal.

Last January, the Utah congressional
delegation and Utah Governor Leavitt
outlined a process to develop this bill.
Each of the 14 counties where the BLM
WSA’s are located were asked to con-
duct a public review within their re-
spective county and to submit a county
recommendation to the delegation by
April 1. Each county utilized its own
process to arrive at a county-wide rec-
ommendation. Counties examined the
BLM’s proposed inventory along with
various other proposals put forward
over the years by Representative HAN-
SEN, Representative BILL ORTON, the
Utah Wilderness Association, and the
Utah Wilderness Coalition. The
amounts in these proposals ranged be-
tween 1.4 million acres to 5.7 million
acres.

I might add that one ground rule for
this process was that a proposal for
zero additional acreage was not accept-
able to the delegation and that the del-
egation intended to propose a bill in
June.

During the April recess, the delega-
tion and the Governor held five re-
gional meetings throughout Utah to re-

June 6, 1995

ceive public comment on the county
recommendations, which totaled near-
ly 1 million acres, and the other pro-
posals. In addition, written comments
have been received and reviewed since
April 1.

In total, more than 40 public meet-
ings, including the regional meetings,
have been conducted at various levels
since January. More than 500 individ-
uals have provided public testimony
since the first of the year, and over
22,000 written comments in one form or
another have been received by the Gov-
ernor and the delegation on this issue.
I sincerely appreciate all those who
have taken the time to share their
opinions regarding BLM wilderness in
Utah.

Let me briefly explain the contents
of the proposal we are introducing
today.

As I mentioned, the bill designates
1.8 million acres of Utah’s BLM land as
wilderness contained in 50 specific
areas. These areas include what I con-
sider to be the Crown Jewels of Utah’s
public lands—those areas so rich in
beauty and grandeur that there can be
no question that they meet the wilder-
ness criteria.

Let’s face it—not every acre of BLM
land is deserving of protection as wil-
derness. But, our bill captures those
areas in wilderness that are well
known to Utahns and most Americans,
and that are fast becoming recognized
by millions of international visitors
every year. Photographs of these areas
are found in most nature books; and
they form the background for many
commercial activities, such as TV com-
mercials, still photographs, and mov-
ies.

They are the Grand Gulch area of
San Juan County; Desolation Canyon,
through which the Green River runs;
and, the Little Grand Canyon, the
Black Box, and Sid’s and Mexican
Mountains of the San Rafael Swell.
They include the Escalante Canyons of
Garfield County, once proposed to be a
national park; Westwater Canyon,
through which the mighty Colorado
River flows; and the canyon area of the
Dirty Devil River.

Numerous ecosystems are rep-
resented in this bill to be designated as
wilderness. These areas include the
high mountain ranges of the Deep
Creek and Henry Mountains; river can-
yons through which the San Rafael
River, the Dirty Devil River, the
Escalante River, and the East Fork of
the Virgin River flow; the desert re-
gions of western Utah that encom-
passes Notch Peak, Fish Springs, and
the Ceder Mountains; Utah’s red rock
region of Red Mountain, Canaan Moun-
tain, and Crack Canyon; and contig-
uous areas that constitute several
large and dramatic blocks of wilder-
ness, such as Kane County’s Fifty-Mile
Mountain, the Escalante Canyon re-
gion, and the Desolation Canyon/Book
Cliffs complex, which in itself would
total more than 300,000 acres.
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These names may not be recognizable
to my colleagues, but they are truly
the golden nuggets of Utah’s public
lands that are deserving of being called
wilderness. I certainly encourage my
colleagues to visit Utah and feast on
these magnificent panoramas.

But, we have also tried to accomplish
a balance in our legislation. As Milton
said, ‘‘Nature’s coin must not be
hoarded.”

We do not recommend, for example,
wilderness designation for those Utah
lands that are high in resource develop-
ment potential, and these are many.
We are not interested in locking out
these lands that someday may provide
the resources our State and this Nation
will need to maintain our economic
stability. These resources include de-
posits of oil and gas, coal, uranium, all
kinds of precious metals, and other
natural elements found in abundance
within Utah’s boundaries. While the
specific boundaries of our proposed wil-
derness areas may be modified through
the legislative process, we have at-
tempted to craft boundaries that avoid
any conflicts associated with existing
rights and intrusions.

While our bill will designate certain
lands as wilderness, it also contains
language necessary to protect Utah’s
interests from the ramifications of this
designation. This is not an attempt to
lessen the validity of wilderness in
anyway, or to erase with one hand
what we are writing with the other.
The proposed language is simply a rec-
ognition that wilderness designation
can, and most likely will, affect valid
existing rights or the historic uses of
an area, and which, if allowed to occur
unrestrained, would have a devastating
impact on the economies of many rural
Utah communities.

Obviously, this is not our intent,
which is why we have included lan-
guage that protects existing water
rights with no express or implied Fed-
eral reserved water right; allows graz-
ing to continue in wilderness areas
without any diminution; prohibits the
reclassification of an airshed due to
wilderness designation; and protects
the practice of native Americans to
gather wood for personal use and to
collect plants or herbs for religious or
medicinal purposes within a designated
wilderness areas. We have included
other language that is appropriate and
necessary to address the unique situa-
tions existing throughout our State as-
sociated with this effort to create more
wilderness.

In addition, we have included lan-
guage that releases all of BLM’s lands,
with a few minor exceptions listed in
the bill, from any further study or
management for wilderness character
or values, and returns them to the full
range of nonwilderness multiple uses in
accordance with already approved
management plans. Adoption of this
language is critical to passage of this
bill. To me, it is the key to resolving
this issue. Without this provision, this
bill would be very difficult for me to
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support. Let us be clear about one
point: if those acres now being man-
aged as wilderness are not returned to
multiple use, it is not the wilderness
concept that would shunned, it is the
concept of representative and
participatory democracy.

Finally, the bill contains language to
effectuate an exchange between the
State of Utah and the Secretary of the
Interior of approximately 140,000 State
school and institutional trust lands
that would be captured, in whole or in
part, by the areas designated as wilder-
ness. These lands and their inherent
economic value can only be utilized to
provide revenues to Utah’s public edu-
cation system, and the only method of
ensuring that our school children ben-
efit from each acre of these trust lands
is to trade them to the Secretary for
available Federal lands located in
Utah.

In 1993, Congress adopted, and Presi-
dent Clinton signed into law, my legis-
lation providing for an exchange of
similar lands located within Utah’s for-
ests, national parks, and Defense and
native American reservations. The
process outlined in that bill has proven
to be rather cumbersome and frus-
trating, especially to Utah officials. We
are therefore attempting to learn from
this prior experience by authorizing a
more sensible, reasonable, and quicker
process for the exchange of school
inholdings in this legislation. Again,
the inclusion of a process for the di-
rect, fair, and prompt exchange of cap-
tured school trust lands is pivotal to
many of us in Utah.

Mr. President, I realize this bill
would not be satisfactory to everyone
in Utah or to those watching what we
are doing from outside our State. Our
bill contains an acreage figure that is
80 percent greater than the rec-
ommendation submitted by the af-
fected counties, and 70 percent less
than the proposal supported by one wil-
derness advocacy group. Maybe with
such a wide expanse between these pro-
posals, the acreage in our bill can be
looked upon as a compromise proposal
that merits consideration.

I am aware that some advocate a
total of 5.7 million BLM acres as wil-
derness because they believe this gen-
eration should preserve and protect at
least 10 percent of Utah’s approxi-
mately 55 million acres for those gen-
erations to come. This message has
been stated many times in recent
months, especially during our five re-
gional meetings last April.

An ad published in the Salt Lake
Tribune on May 29 stated that ‘‘pro-
tecting 10 percent [of Utah’s land]
won’t cost a single job in southern
Utah,” and that ‘90 percent of the land
will be left for houses, roads, farming,
mining, logging, tourist facilities, and
the host of activities already there and
yet to come.”

If the proponents of this position are
serious about preserving 10 percent of
Utah’s land mass from the laundry list
of activities mentioned in the ad, then
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they should support our bill and rally
behind it. Utah already has approxi-
mately 800,000 acres of wilderness man-
aged by the U.S. Forest Service, which
is ironically almost 10 percent of the
total forest lands in Utah, and approxi-
mately 2 million acres of land in the
form of national parks, monuments,
and recreation areas that are restric-
tively managed by the National Park
Service. The large majority of the ac-
tivities listed in the ad are already pro-
hibited for these lands. These two fig-
ures, added to the amount of acreage to
be designated in our bill—1.8 million,
or roughly 8.2 percent of the BLM land
in Utah—would mean that approxi-
mately 4.6 million acres of land in
Utah, or 8.36 percent of Utah’s total
land mass, will be preserved, protected,
and managed by one Federal land agen-
cy or another from any future intru-
sions or conflicts.

We have heard the voices of those ad-
vocating this position who truly want
to pay back, or tithe, to God for the
beauty He has created in Utah’s rural
country by setting one-tenth of Utah’s
land. That is why our bill would add
BLM’s Crown Jewels in Utah to the
Crown Jewels already designated by
the Forest Service and the National
Park Service. I do not accept the argu-
ment that this gesture must be made
entirely with only BLM land when
there is so much splendor and natural
peace contained in Utah’s other 33 mil-
lion acres.

Mr. President, during the Memorial
Day recess I visited several of the sites
to be designated as wilderness in our
bill. It was a magnificent journey
through Utah’s backcountry, and the
trip helped me appreciate even more
the beauty of our great State. I also
came to a better understanding of the
areas listed in our bill and why I can
affirmatively state today that they are
worthy and deserving of wilderness des-
ignation.

At the same time, I came to a clearer
understanding of the conflicts that will
arise once this designation becomes
final, and why we need to take reason-
able steps to remediate, if not com-
pletely avoid, these potential conflicts.
Our bill is an attempt to take these
justifiable, yet reasonable, steps.

I recognize that some modifications
in our bill may occur during the up-
coming legislative review of this bill. I
also recognize that changes are inevi-
table if this bill is to pass the Senate,
pass the House, and eventually be
singed by the President. But, I need to
clearly and emphatically state that de-
spite my strong desire to create this
new wilderness and to close this issue
in Utah, I am not willing to accept any
concession that is not in the best inter-
ests, both short- and long-term, for my
State. This bill represents a consensus
package of ideas and proposals arrived
at through a painstaking process.
These ideas should be built upon during
the legislative process.

I urge my colleagues to consider this
bill carefully, and I look forward to



S7784

working with them toward passage of
this bill by the Senate this year.

I also want to pay tribute to my col-
league from Utah, Senator BENNETT.

Since he has come to the Senate he
has worked long and hard on these
types of pieces of legislation. He served
on the Energy and Natural Resources
Committee. He did a terrific job and is
doing a good job working with his
former colleagues on that committee,
at this point, on this bill. He under-
stands these issues. He has worked
hard on them. He has done a terrific
job. I have a lot of admiration and re-
spect for the hard efforts he has put
forth.

I also want to compliment my dear
colleagues in the House,
Congresspeople JIM HANSEN and ENID
WALDHOLTZ.

JIM is chairman of one of the crucial
committees over there in this area.
Much of the weight of this falls on his
shoulders in the House. ENID WALD-
HOLTZ, our freshman Member of Con-
gress, is standing right there beside
him trying to do the best she can to
help Utah to designate the appropriate
wilderness areas. We appreciate the
work they have done, and give them a
lot of the credit for what has been
done.

I would also like to say in closing
that Congressman ORTON has expressed
a desire to work with the Senate. I
hope that he will. We are disappointed
he has not come on the bill at this
time.

I think it does make it easier if every
Member of our congressional delega-
tion agrees, but a majority of our State
legislature, our Governor, and all Re-
publican Members of the delegation do
agree.

Congressman ORTON, to his credit,
has said that he believes that it is pret-
ty likely that he will support this in
the end. He wants to present at least
an alternative point of view as well
through a bill that he will file for the
purpose of debate. I respect that. I do
hope that sometime in the future he
can get on this bill and help to pass it
through both Houses of Congress.

Mr. President, I ask unanimous con-
sent that a copy of the bill of Senator
BENNETT and myself be printed in the
RECORD.

Mr. BENNETT. Mr. President, I ap-
preciate the leadership shown on the
wilderness issue by my senior col-
league, Senator HATCH. He carries tre-
mendous responsibility in this body by
virtue of his elevation to the chairman-
ship of the Judiciary Committee, and
there are some political opponents who
would have suggested that by virtue of
that responsibility he might be less at-
tentive to Utah issues than he might
otherwise be.

I assure the people of the State and
the people of the Nation that that is
not true. He is very attentive to Utah
issues and he has demonstrated that in
his leadership in this matter. All Mem-
bers are grateful to him and to our
Governor, Michael O. Leavitt, for the
work they have done on this issue.
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Senator HATCH has outlined the de-
tails of this proposal. I would like to
make a few additional points for those
that may not understand some of the
factors relating to the Utah wilderness
question.

Some groups have said that the Utah
wilderness issue is the premier environ-
mental issue of this Congress, and they
are prepared to fight to the last pos-
sible breath in order to set aside 10 per-
cent of the State in BLM wilderness.
They say we must do at least 10 per-
cent for our children. Those who are
unfamiliar with the State of Utah
might be impressed by this argument,
because after all, 10 percent seems like
a relatively small amount to set aside
for future generations for some kind of
preservation.

I have a map here, Mr. President,
that I think will put this argument in
its proper perspective. If we look at the
portion in the map that is in green, it
amounts to approximately 8 million
acres. This is land in the National For-
est Service. That which is in dark
green has already been designated as
wilderness in Forest Service land, but 8
million acres have been set aside for
future generations. There will be no
McDonald’s hamburger stands. There
will be no strip malls. There will be no
Marriott hotels built in these 8 million
acres.

During the hearings, we were threat-
ened with all of those things. If we do
not set this aside as wilderness we will
have McDonald’s hamburger stands and
strip malls all over the State. Here are
8 million acres that will not get that.

In addition, we see this dark purple
area in various places on the map.
Those are national parks and recre-
ation areas with set-asides for fish and
wildlife preservation, comprising over 2
million acres. So when we add those to
that in green we get a 10 million acre
set-aside.

Now, if we add the additional 1.8 mil-
lion that Senator HATCH’s and my bill
calls for in BLM wilderness, that is
shown here in the green area, the total
comes to approximately 12 million
acres.

That, Mr. President, is not 10 percent
of the State, it is 20 percent of the
State set aside for the future genera-
tions, making sure that there will be
on these 12 million acres no economic
development other than that which is
already permitted in the Wilderness
Act, which is to say, grazing, minerals,
and other multiple uses of the public li-
censes.

The additional land that is shown in
yellow, Mr. President, is BLM land.
Once again, the BLM will not allow the
building of a strip mall or a McDon-
ald’s hamburger stand or a hotel on
these 22 million acres.

The amount of acreage left to private
hands, when we take the military res-
ervations—that is what this is—and the
Indian reservations—that is what this
is—the amount left to private hands in
the State of Utah is shown in white.

In the demagoguery around this
issue, some people have said can we not
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set aside 10 percent of the land? Is not
90 percent enough for the developers? 1
show this chart, and just say that
which is in white is what is available
to developers. Frankly, it is located
upon the corridors of highways that
are already in place.

What we have proposed, Senator
HATCH and I, is perfectly proper, legiti-
mate, wilderness use. However, it will
not freeze out the multiple use that
could take place in this BLM land.

People say that wilderness calls for
multiple use. Wilderness calls for graz-
ing if it is already established. Wilder-
ness calls for mineral exploration if the
leases have already been signed.

I close with this example of what has
happened to that truth. That is, it is
true the wilderness bill calls for this
multiple use on wilderness land if it
has already been established. We have
a prime example of what the 1964 Wil-
derness Act had in mind down in south-
ern Utah on the Kaiparowits Plateau.
On the Kaiparowits there are close to
300,000 acres that would be considered
part of a wilderness activity, and we
have set aside a good portion of that in
our bill.

In that acreage, there is an existing
mineral lease, a coal lease. It is owned
by a company called Andalex, named
after the two children of the owner of
the company, Andrew and Alexander.
The company is named Andalex. The
Andalex coal leases have existed for
years.

Under the Wilderness Act, a careful
reading of it, they can continue to
exist, and Andalex can extract coal
from that area. Those people who are
insisting on heavier acreage have said
over their dead bodies will they allow
Andalex to rape the wilderness for the
sake of the coal. That is the kind of
rhetoric that has surrounded this de-
bate.

Mr. President, over the last week,
during the recess, I went to the
Andalex coal facility. What did I find?
Out of the roughly 300,000 acres of the
Kaiparowits, the Andalex coal mine
would require 40 acres. Not 40,000—40.
Four-zero, with no zeros after.

The 40 acres, by happy coincidence,
happen to be at the bottom of a cir-
cular canyon, so if you are not stand-
ing on the edge of the canyon looking
down, you cannot see it from anywhere
in this entire area.

If the Wilderness Act of 1964 says
anything, it says that the Andalex pro-
posal should go forward. Yet the people
who are saying that Senator HATCH and
I are not taking care of future genera-
tions are turning around and putting
the Wilderness Act on its head by say-
ing we will not permit a coal operation
on 40 acres because somehow it would
destroy the wilderness experience the
surrounding 300,000 acres.

Mr. President, I focus on that be-
cause it demonstrates the degree to
which we have gotten away from re-
ality in this debate. I hope the Con-
gress in its wisdom will come back to
reality and intelligence on this issue.
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By Mr. MOYNIHAN (for himself,
Mr. SIMPSON, Mr. THOMAS, Mr.
INOUYE, Mr. GRAHAM, Mr. COCH-
RAN, Mr. AKAKA, Mr. CHAFEE,
and Mr. ROBB):

S. 885. A bill to establish United
States commemorative coin programs,
and for other purposes; to the Com-
mittee on Banking, Housing, and
Urban Affairs.

U.S. COMMEMORATIVE COIN ACT OF 1995

Mr. MOYNIHAN. Mr. President, I rise
to introduce the Commemorative Coin
Act of 1995. This bill authorizes the
striking of six coins in the next 2
years. The subjects to be commemo-
rated are: the 200th year of gold coin-
age, the 50th anniversary of the United
Nations and the Presidency of Harry
Truman, the 150th anniversary of the
Smithsonian, the Franklin Roosevelt
Memorial in Washington, DC, the 125th
anniversary of Yellowstone National
Park, and the National Law Enforce-
ment Officers Memorial, also in Wash-
ington.

This past November, the congression-
ally established Citizens Commemora-
tive Coin Advisory Committee pub-
lished in its first annual report to Con-
gress, which recommended a 5-year
plan of coin programs. The committee
concluded that the serious decline in
commemorative coin sales necessitated
a reduction in the number and amount
of coins to be minted. Otherwise, the
success of each individual coin pro-
gram is threatened and the Mint runs
the risk of losing money on them.

This bill includes the coins rec-
ommended by the advisory committee
and no others. It has the committee’s
full endorsement. It is a sensible pack-
age of commemoratives for deserving
occasions and topics, limited in scope
so that the numismatic market can ab-
sorb them all.

As a Smithsonian regent I am de-
lighted to offer a coin for the Institu-
tion. As a New Yorker I am equally
pleased to offer one for the United Na-
tions and one for President Roosevelt.
Yellowstone, the Law Enforcement Me-
morial, and gold coinage will also
make popular and worthy coins. I urge
my colleagues to join the bipartisan
support we have for the bill, and I ask
that its text be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 885

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘United
States Commemorative Coin Act of 1995,
SEC. 2. DEFINITIONS.

For purposes of this Act—

(1) the term ‘‘Fund” means the National
Law Enforcement Officers Memorial Mainte-
nance Fund established under section 201;

(2) the term ‘‘recipient organization”
means an organization described in section
101 to which surcharges received by the Sec-
retary from the sale of coins issued under
this Act are paid; and

(3) the term ‘‘Secretary’” means the Sec-
retary of the Treasury.
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TITLE I—COMMEMORATIVE COIN
PROGRAMS
SEC. 101. COMMEMORATIVE COIN PROGRAMS.

In accordance with the recommendations
of the Citizens Commemorative Coin Advi-
sory Committee, the Secretary shall mint
and issue the following coins:

(1) BICENTENNIAL OF UNITED STATES.—On or
before December 31, 1995, the Secretary shall
mint not more than 25,000 $10 gold coins with
specifications to be determined by the Sec-
retary.

(2) UNITED NATIONS AND PRESIDENT TRU-
MAN.—

(A) IN GENERAL.—To commemorate the
50th anniversary of the founding of the
United Nations and the role of President
Harry S. Truman in the founding of the
United Nations, during a 1-year period begin-
ning in 1996, the Secretary shall issue—

(i) not more than 75,000 $56 coins, each of
which shall—

(I) weigh 8.359 grams;

(IT) have a diameter of 0.850 inches; and

(III) contain 90 percent gold and 10 percent
alloy; and

(ii) not more than 350,000 $1 coins, each of
which shall—

(I) weigh 26.73 grams;

(IT) have a diameter of 1.500 inches; and

(III) contain 90 percent silver and 10 per-
cent alloy.

(B) SURCHARGES.—AIll sales of the coins
issued under this subsection shall include a
surcharge of $35 per coin for each $5 coin, and
a surcharge of $10 per coin for each $1 coin.

(C) DISTRIBUTION OF SURCHARGES.—AIl sur-
charges received by the Secretary from the
sale of coins issued under this subsection
shall be promptly paid by the Secretary in
accordance with the following:

(i) Fifty percent of the surcharges received
shall be paid to the Harry S. Truman Library
Foundation.

(ii) Fifty percent of the surcharges re-
ceived shall be paid to the United Nations
Association.

(3) SMITHSONIAN INSTITUTION.—

(A) IN GENERAL.—To commemorate the
150th anniversary of the founding of the
Smithsonian Institution, during a 1-year pe-
riod beginning in August 1996, the Secretary
shall issue—

(i) not more than 100,000 $5 coins, each of
which shall—

(I) weigh 8.359 grams;

(IT) have a diameter of 0.850 inches; and

(III) contain 90 percent gold and 10 percent
alloy; and

(ii) not more than 800,000 $1 coins, each of
which shall—

(I) weigh 26.73 grams;

(IT) have a diameter of 1.500 inches; and

(III) contain 90 percent silver and 10 per-
cent alloy.

(B) SURCHARGES.—AIll sales of the coins
issued under this subsection shall include a
surcharge of $35 per coin for each $5 coin, and
a surcharge of $10 per coin for each $1 coin.

(C) DISTRIBUTION OF SURCHARGES.—AIl sur-
charges received by the Secretary from the
sale of coins issued under this subsection
shall be promptly paid by the Secretary to
the Smithsonian Institution to be used to
support the National Numismatic Collection
at the National Museum of American His-
tory.

(D) DESIGN.—The design of the coins issued
under this subsection shall be emblematic of
the scientific, educational, and cultural sig-
nificance and importance of the Smithsonian
Institution. Each coin issued under this sub-
section shall include an inscription of the
following words from the original bequest of
James Smithson: ‘“‘for the increase and diffu-
sion of knowledge’’.

(4) FRANKLIN DELANO ROOSEVELT.—
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(A) IN GENERAL.—To commemorate the
public opening of the Franklin Delano Roo-
sevelt Memorial in Washington, D.C., which
will honor President Roosevelt’s leadership
and legacy, during a 1-year period beginning
in 1997, the Secretary shall issue not more
than 100,000 $5 coins, each of which shall—

(i) weigh 8.359 grams;

(ii) have a diameter of 0.850 inches; and

(iii) contain 90 percent gold and 10 percent
alloy.

(B) SURCHARGES.—AIll sales of the coins
issued under this subsection shall include a
surcharge of $35 per coin.

(C) DISTRIBUTION OF SURCHARGES.—AIl sur-
charges received by the Secretary from the
sale of coins issued under this subsection
shall be promptly paid by the Secretary to
the Franklin Delano Roosevelt Memorial
Commission.

(5) YELLOWSTONE NATIONAL PARK.—

(A) IN GENERAL.—To commemorate the
125th anniversary of the establishment of
Yellowstone National Park as the first na-
tional park in the United States, and the
birth of the national park idea, during a 1-
year period beginning in 1997, the Secretary
shall issue not more than 500,000 $1 coins,
each of which shall—

(i) weigh 26.73 grams;

(ii) have a diameter of 1.500 inches; and

(iii) contain 90 percent silver and 10 per-
cent alloy.

(B) SURCHARGES.—AIl sales of the coins
issued under this subsection shall include a
surcharge of $10 per coin.

(C) DISTRIBUTION OF SURCHARGES.—AIll sur-
charges received by the Secretary from the
sale of coins issued under this subsection
shall be promptly paid by the Secretary in
accordance with the following:

(i) Fifty percent of the surcharges received
shall be paid to the National Park Founda-
tion to be used for the support of national
parks.

(ii) Fifty percent of the surcharges re-
ceived shall be paid to Yellowstone National
Park.

(6) NATIONAL LAW ENFORCEMENT OFFICERS
MEMORIAL.—

(A) IN GENERAL.—To recognize the sacrifice
of law enforcement officers and their fami-
lies in preserving public safety, during a 1-
year period beginning in 1997, the Secretary
shall issue not more than 500,000 $1 coins,
each of which shall—

(i) weigh 26.73 grams;

(ii) have a diameter of 1.500 inches; and

(iii) contain 90 percent silver and 10 per-
cent alloy.

(B) SURCHARGES.—AIl sales of the coins
issued under this subsection shall include a
surcharge of $10 per coin.

(C) DISTRIBUTION OF SURCHARGES.—After
receiving surcharges from the sale of the
coins issued under this subsection, the Sec-
retary shall transfer to the Secretary of the
Interior an amount equal to the surcharges
received from the sale of the coins issued
under this subsection, which amount shall be
deposited in the Fund established under sec-
tion 201.

(D) AVAILABILITY.—The coins issued under
this subsection shall be available for
issuance not later than May 1997.

SEC. 102. DESIGN.

(a) SELECTION.—The design for each coin
issued under this Act shall be—

(1) selected by the Secretary after con-
sultation with the appropriate recipient or-
ganization or organizations and the Commis-
sion of Fine Arts; and

(2) reviewed by the Citizens Commemora-
tive Coin Advisory Committee.

(b) DESIGNATION AND INSCRIPTIONS.—On
each coin issued under this Act there shall
be—
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(1) a designation of the value of the coin;

(2) an inscription of the year; and

(3) inscriptions of the words ‘‘Liberty’’, ‘“In
God We Trust”, “United States of America’,
and “‘E Pluribus Unum”.

SEC. 103. LEGAL TENDER.

The coins issued under this Act shall be
legal tender, as provided in section 5103 of
title 31, United States Code.

SEC. 104. SOURCES OF BULLION.

(a) GoLD.—The Secretary shall obtain gold
for minting coins under this Act pursuant to
the authority of the Secretary under other
provisions of law.

(b) SILVER.—The Secretary shall obtain sil-
ver for minting coins under this Act from
sources the Secretary determines to be ap-
propriate, including stockpiles established
under the Strategic and Critical Materials
Stock Piling Act.

SEC. 105. SALE PRICE.

Each coin issued under this Act shall be
sold by the Secretary at a price equal to the
sum of—

(1) the face value of the coin;

(2) the surcharge provided in section 101
with respect to the coin;

(3) the cost of designing and issuing the
coin (including labor, materials, dies, use of
machinery, overhead expenses, marketing,
and shipping); and

(4) the estimated profit determined under
section 106(b) with respect to the coin.

SEC. 106. DETERMINATION OF COSTS AND PROF-
IT.

(a) DETERMINATION OF COSTS.—With respect
to the coins issued under this Act, the Sec-
retary shall, on an ongoing basis, deter-
mine—

(1) the costs incurred in carrying out each
coin program authorized under this Act; and

(2) the allocation of overhead costs among
all coin programs authorized under this Act.

(b) DETERMINATION OF PROFIT.—Prior to
the sale of each coin issued under this Act,
the Secretary shall calculate the estimated
profit to be included in the sale price of the
coin under section 105(4).

SEC. 107. GENERAL WAIVER OF PROCUREMENT
REGULATIONS.

Section 5112(j) of title 31, United States
Code, shall apply to the procurement of
goods or services necessary to carrying out
the programs and operations of the United
States Mint under this Act.

SEC. 108. PROHIBITION ON JUDICIAL REVIEW.

Each determination made by the Secretary
in implementing a commemorative coin pro-
gram under this Act shall be made in the
sole discretion of the Secretary and shall not
be subject to judicial review.

SEC. 109. AUDITS.

The Comptroller General of the United
States shall have the right to examine such
books, records, documents, and other data of
each recipient organization as may be re-
lated to the expenditures of amounts paid
under section 101.

SEC. 110. FINANCIAL ASSURANCES.

It is the sense of the Congress that each
coin program authorized under this Act
should be self-sustaining and should be ad-
ministered so as not to result in any net cost
to the Numismatic Public Enterprise Fund.
TITLE II—NATIONAL LAW ENFORCEMENT

OFFICERS MEMORIAL MAINTENANCE

FUND
SEC. 201. NATIONAL LAW ENFORCEMENT OFFI-

CERS MEMORIAL MAINTENANCE
FUND.

(a) ESTABLISHMENT.—

(1) IN GENERAL.—There is established the
National Law Enforcement Officers Memo-
rial Maintenance Fund, which shall be a re-
volving fund administered by the Secretary
of the Interior (or the designee of the Sec-
retary of the Interior).
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(2) FUNDING.—Amounts in the Fund shall
include—

(A) amounts deposited in the Fund under
section 101(6); and

(B) any donations received under para-
graph (3).

(3) DONATIONS.—The Secretary of the Inte-
rior may accept donations to the Fund.

(4) INTEREST-BEARING ACCOUNT.—The Fund
shall be maintained in an interest-bearing
account within the Treasury of the United
States.

(b) PURPOSES.—The Fund shall be used—

(1) for the maintenance and repair of the
National Law Enforcement Officers Memo-
rial in Washington, D.C.;

(2) to periodically add the names of law en-
forcement officers who have died in the line
of duty to the National Law Enforcement Of-
ficers Memorial;

(3) for the security of the National Law En-
forcement Officers Memorial site, including
the posting of National Park Service rangers
and United States Park Police, as appro-
priate;

(4) at the discretion of the Secretary of the
Interior and in consultation with the Sec-
retary and the Attorney General of the
United States, who shall establish an equi-
table procedure between the Fund and such
other organizations as may be appropriate,
to provide educational scholarships to the
immediate family members of law enforce-
ment officers killed in the line of duty whose
names appear on the National Law Enforce-
ment Officers Memorial, the total annual
amount of such scholarships not to exceed 10
percent of the annual income of the Fund;

(5) for the dissemination of information re-
garding the National Law Enforcement Offi-
cers Memorial to the general public;

(6) to administer the Fund, including con-
tracting for necessary services, in an amount
not to exceed the lesser of—

(A) 10 percent of the annual income of the
Fund; or

(B) $200,000 during any 1l-year period; and

(7) at the discretion of the Secretary of the
Interior, in consultation with the Fund, for
appropriate purposes in the event of an
emergency affecting the operation of the Na-
tional Law Enforcement Officers Memorial,
except that, during any 1l-year period, not
more than $200,000 of the principal of the
Fund may be used to carry out this para-
graph.

(c) BUDGET AND AUDIT TREATMENT.—The
Fund shall be subject to the budget and
audit provisions of chapter 91 of title 31,
United States Code.

By Mr. BAUCUS:

S. 886. A bill to provide for the con-
veyance of the radar bomb scoring site,
Forsyth, MT; to the Committee on
Armed Services.

RADAR BOMB SCORING SITE LAND CONVEYANCE

Mr. BAUCUS. Mr. President, today, I
am introducing a bill which directs the
Secretary of the Air Force to convey to
the city of Forsyth, MT, the radar
bomb scoring site operated by USAF
Detachment 18 at Forsyth. The purpose
of the legislation is to allow the land,
housing units, and facilities supporting
detachment 18 to be turned into hous-
ing units for the elderly.

The Air Force has decided to close its
facility at Forsyth. Because of the
base’s small size, the closure is not
part of the Base Realignment and Clo-
sure Commission process. The city of
Forsyth is eager to acquire the facility
as soon as possible to help alleviate an
elderly housing shortage.

June 6, 1995

This bill contains special procedures
for turning the facility over to the city
of Forsyth because we believe it offers
the best solution. If the normal process
is followed, continued maintenance and
upkeep of the facility could be a seri-
ous burden. Inattentive maintenance
could result in serious deterioration of
the facility by the time the normal
property disposal process finally ends.
Obviously, this would not benefit the
U.S. Government or the elderly who
will live there. The city of Forsyth is
prepared to accept the responsibility
for the detachment 18 facility and rap-
idly transform it into much needed
housing for the elderly.

I urge my colleagues to incorporate
this language into the fiscal year 1996
Defense authorization bill without
delay. And I ask unanimous consent
that the full text of my bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 886

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. LAND CONVEYANCE, RADAR BOMB
SCORING SITE, FORSYTH, MONTANA.

(a) CONVEYANCE REQUIRED.—Subject to sub-
section (b), the Secretary of the Air Force
shall convey, without consideration, to the
City of Forsyth, Montana (in this section re-
ferred to as the ‘““‘City”’), all right, title, and
interest of the United States in and to the
parcel of property (including any improve-
ments thereon) consisting of approximately
— acres located in Forsyth, Montana, which
has served as a support complex and rec-
reational facilities for the Radar Bomb Scor-
ing Site, Forsyth, Montana.

(b) CONDITION OF CONVEYANCE.—The con-
veyance under subsection (a) shall be subject
to the condition that the City—

(1) utilize the property and recreational fa-
cilities conveyed under that subsection for
housing and recreation purposes; or

(2) enter into an agreement with an appro-
priate public or private entity to lease such
property and facilities to that entity for
such purposes.

(c) REVERSION.—If the Secretary deter-
mines at any time that the property con-
veyed under subsection (a) is not being uti-
lized in accordance with paragraph (1) or
paragraph (2) of subsection (b), all right,
title, and interest in and to the conveyed
property, including any improvements there-
on, shall revert to the United States and the
United States shall have the right of imme-
diate entry onto the property.

(d) DESCRIPTION OF PROPERTY.—The exact
acreage and legal description of the property
conveyed under this section shall be deter-
mined by a survey satisfactory to the Sec-
retary. The cost of such survey shall be
borne by the City.

(e) ADDITIONAL TERMS AND CONDITIONS.—
The Secretary may require such additional
terms and conditions in connection with the
conveyance under this section as the Sec-
retary determines appropriate to protect the
interests of the United States.

———

ADDITIONAL COSPONSORS

S. 256

At the request of Mr. DOLE, the name
of the Senator from Vermont [Mr. JEF-
FORDS] was added as a cosponsor of S.
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