}]anuary 9, 1995

turned off by negative ads. In an elec-
tion in which only 39 percent of the eli-
gible voters went to the polls, 58 per-
cent of those who did not vote said neg-
ative ads had influenced their decision
to stay home.

Now, what is the problem? What |
found the problem to be, is that even if
a candidate wants to take the high
road and deal with issues, the simple
fact is you cannot. And | want to tell

you why.
Focus group after focus group sug-
gests this: The negatives drive

through; the positives do not.

When you ask in a focus group what
do you remember most about this or
that candidate, what they remember
are the negative ads, and what they do
not believe are the positive ads of
record and accomplishment that a can-
didate may run. Therefore, what you
find, as you watch poll numbers in big
races, is that a candidate has to re-
spond in kind to negative ads and if
you try to respond to an attack with
positives, the poll numbers drop. You
also have to respond in quantity and
equally to the opponent to have an ef-
fect.

Consumers can file a complaint about
false advertising of consumer products.
But the aggrieved candidate has no le-
gitimate recourse in a race. In my cam-
paign, one television station began to
run its own disclaimer before an attack
ad saying that although the ad, they
believed, was not correct, they still had
to run it.

Another disturbing problem is the
specter of super-wealthy candidates
being able to buy a seat. In the 1994
election, several candidates received as
much as 16 to 17 percent of their total
funds from loans out of their own pock-
ets—the highest proportion since at
least 1986.

At least one way, | believe, the cam-
paign system can offset the advantage
of personal wealth without running
afoul of the First Amendment and the
Buckley versus Valeo decision is sim-
ply to loosen the constraints on the op-
ponent. If a candidate declares up front
that, “I’m going to contribute either
$250,000, up to $1 million, or over $1
million in personal funds,”” then the in-
dividual contribution limits on the op-
ponent are adjusted gradually so that
the opponent then can compete.

Last, | strongly believe that cam-
paign reform must look at the preva-
lence of contributions by PAC’s. There
is a real distortion in the public’s mind
that policymakers are beholden to spe-
cial interests, and the special interests
are the so-called PAC’s, which over-
shadow average citizens, and impair,
the public believes, an official’s ability
to make policy decisions based on na-
tional interests.

Current law is thought to favor
PAC’s in two key respects. Most PAC’s
qualify as multicandidate committees
and, as such, they may contribute up
to $5,000. Now, in prior legislation, the
Senate has banned PAC’s altogether,
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and the House has opposed such a
move.

It seems to me that a fair com-
promise between the two is simply to
limit the amount of PAC dollars a can-
didate can receive so that it does not
exceed 20 percent of whatever the can-
didate raises.

So | hope, Mr. President, in the fu-
ture, to present these amendments, ei-
ther separately or as a whole. There is
no public finance in any of them. We
would establish a campaign spending
limit. We would be able to better bring
about truth in advertising. We would
be able to level the playing field when
personal wealth is considered. And we
would be able to reduce considerably
the so-called involvement of special in-
terests in campaigns.

They are simple, they are direct,
they make sense.

So | will, in the days to come, be ap-
proaching, on both sides of the aisle,
Members in hopes that | can put to-
gether a bipartisan commitment to
just these four simple amendments and
move them forward, either separately
or as a whole.

I thank you for your indulgence, Mr.
President.

I yield the floor.

Mr. GRASSLEY addressed the Chair.

The PRESIDING OFFICER. The
Chair recognizes the Senator from
lowa.

Mr. GRASSLEY. Mr. President, |

wish to thank the Senator from Cali-
fornia for her willingness not to offer
those amendments. | thank her very
much, because it will help us hurry the
legislation through this body and to
the President of the United States.

I also want to assure her for our lead-
er—because he has said so many times
himself that there will be an ample op-
portunity to discuss the issues that she
wants to bring up, as well as the cam-
paign finance reform issue will be dis-
cussed—that there will be plenty of op-
portunity to do that.

| say that not only to assure the Sen-
ator from California of that oppor-
tunity, but also to suggest to other
people on her side of the aisle, on the
Democratic side of the aisle, who have
amendments that deal with campaign
finance reform—and there still are a
few of the 20 yet to deal with tomor-
row—that maybe they will follow the
example of the Senator from California
and not offer their amendments so that
we can get done with this bill earlier
tomorrow.

Mrs. FEINSTEIN.
ator.

Mr.
ator.

| yield the floor and | suggest the ab-
sence of a quorum.

The PRESIDING OFFICER (Mr.
THoMPSON). The clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. GRASSLEY. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

I thank the Sen-

GRASSLEY. | thank the Sen-
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The PRESIDING OFFICER. Without
objection, it is so ordered.

MESSAGES FROM THE HOUSE

At 2:02 p.m., a message from the
House of Representatives, delivered by
Mr. Hays, one of its reading clerks, an-
nounced that the House has passed the
following bill, in which it requests the
concurrence of the Senate:

H.R. 1. An Act to make certain laws appli-
cable to the legislative branch of the Federal
Government.

The message also announced that the
House has agreed to the following con-
current resolution, in which it requests
the concurrence of the Senate:

H. Con. Res. 1. Concurrent Resolution rec-
ognizing the sacrifice and courage of Army
Warrant Officers David Hilemon and Bobby
W. Hall Il, whose helicopter was shot down
over North Korea on December 17, 1994.

At 4:13 p.m., a message from the
House of Representatives, delivered by
Ms. Goetz, one of its reading clerks, an-
nounced that pursuant to the provi-
sions of section 3 of Public Law 94-304,
as amended by section 1 of Public Law
99-7, the Speaker appoints Representa-
tive SMITH of New Jersey as Chairman
of the Commission on Security and Co-
operation in Europe.

MEASURES REFERRED

The following concurrent resolution
was read and referred as indicated:

H. Con. Res. 1. Concurrent Resolution rec-
ognizing the sacrifice and courage of Army
Warrant Officers David Hilemon and Bobby
W. Hall Il, whose helicopter was shot down
over North Korea on December 17, 1994; to
the Committee on Armed Services.

MEASURE PLACED ON THE
CALENDAR

The following bill was read the sec-
ond time and placed on the calendar:

S. 169. A bill to curb the practice of impos-
ing unfunded Federal mandates on States
and local governments; to strengthen the
partnership between the Federal Govern-
ment and State, local and tribal govern-
ments; to end the imposition, in the absence
of full consideration by Congress, of Federal
mandates on State, local, and tribal govern-
ments without adequate funding, in a man-
ner that may displace other essential gov-
ernmental priorities; and to ensure that the
Federal Government pays the costs incurred
by those governments in complying with cer-
tain requirements under Federal statutes
and regulations.

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, which were referred as indi-
cated:

EC-4. A communication from the President
of the United States, transmitting, pursuant
to a Senate Rule, notice relative to the Pres-
idential Business Development Mission to
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Ireland and Northern Ireland; to the Com-
mittee on Rules and Administration.

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. ROTH, from the Committee on
Governmental Affairs, with amendments:

S. 1. A bill to curb the practice of imposing
unfunded Federal mandates on States and
local governments; to strengthen the part-
nership between the Federal Government
and State, local and tribal governments; to
end the imposition, in the absence of full
consideration by Congress, of Federal man-
dates on State, local, and tribal governments
without adequate funding, in a manner that
may displace other essential governmental
priorities; and to ensure that the Federal
Government pays the costs incurred by those
governments in complying with certain re-
quirements under Federal statutes and regu-
lations; and for other purposes.

By Mr. DOMENICI, from the Committee on
the Budget, with amendments:

S. 1. A bill to curb the practice of imposing
unfunded Federal mandates on States and
local governments; to strengthen the part-
nership between the Federal Government
and State, local and tribal governments; to
end the imposition, in the absence of full
consideration by Congress, of Federal man-
dates on State, local, and tribal governments
without adequate funding, in a manner that
may displace other essential governmental
priorities; and to ensure that the Federal
Government pays the costs incurred by those
governments in complying with certain re-
quirements under Federal statutes and regu-
lations; and for other purposes.

STATEMENT OF THE CHAIRMAN
ON THE REPORTING BY THE
GOVERNMENTAL AFFAIRS COM-
MITTEE OF S. 1—UNFUNDED
MANDATE REFORM ACT OF 1995

Mr. ROTH. Mr. President, this morn-
ing the Governmental Affairs Commit-
tee, by a vote of 9 to 4, reported S. 1,
the Unfunded Mandate Reform Act of
1995. Because of the great importance
of this legislation to the State and
local governments of this country, the
bill is expected to be taken up by the
Senate this week. Therefore, no official
report of the committee will be filed on
this legislation. To do so would delay
the start of the bill’s consideration.
When a report is to be filed, each Mem-
ber is entitled to a minimum of 3 days
to prepare additional views. After it is
filed, printed, and made available, the
bill must lay over for 2 days before it
may be considered.

Therefore, | am publishing instead a
statement of the chairman on S. 1,
which contains the very information,
such as a legislative history and a sec-
tion-by-section analysis, that would
have been included in the report to ac-
company the legislation, had one been
filed. Much of this is similar to the of-
ficial committee report that was filed
on the bill last year, when the commit-
tee reported S. 993, the predecessor of
S. 1.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:
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STATEMENT OF THE CHAIRMAN, SENATE COM-
MITTEE ON GOVERNMENTAL AFFAIRS, ON S.
1—UNFUNDED MANDATE REFORM ACT OF 1995

I. PURPOSE

The purpose of S. 1—the ““‘Unfunded Man-
date Reform Act of 1995”—is to strengthen
the partnership between Federal, State, local
and tribal governments by ensuring that the
impact of legislative and regulatory propos-
als on those governments are given full con-
sideration in Congress and the Executive
Branch before they are acted upon. S.1 ac-
complishes this objective through the follow-
ing major provisions: a majority point of
order in the Senate to lie against Federal
mandates without authorized funding to
State, local and tribal governments; a re-
quirement that the Congressional Budget Of-
fice (CBO) estimate the cost of Federal man-
dates to State, local and tribal governments
as well as to the private sector; a require-
ment that Federal agencies establish a proc-
ess to allow State, local and tribal govern-
ments greater input into the regulatory
process; and, a requirement that agencies
analyze the costs and benefits to State,
local, and tribal governments of major regu-
lations that include federal mandates.

11. BACKGROUND

On October 27, 1993, State and local offi-
cials from all over the Nation came to Wash-
ington and declared that day as ‘‘National
Unfunded Mandates Day.”” These officials
conveyed a powerful message to Congress
and the Clinton Administration that un-
funded Federal mandates imposed unreason-
able fiscal burdens on their budgets, limited
their flexibility to address more pressing
local problems, forced local tax increases
and service cutbacks, and hampered their
ability to govern effectively.

The Committee on Governmental Affairs
heard that message, and on November 3rd
scheduled a Full Committee hearing on the
issue. Witnesses from all levels of State and
local government, from big cities on down to
small townships, testified at the hearing on
how unfunded Federal mandates adversely
affected their ability to govern and set prior-
ities. Mayor Greg Lashutka of Columbus,
Ohio summed up the problems best when he
said: ‘“‘Others have called it [unfunded Fed-
eral mandates] spending without representa-
tion. Across this country, mayors and city
councils and county commissioners have no
vote on whether these mandated spending
programs are appropriate for our cities. Yet,
we are forced to cut other budget items or
raise taxes or utility bills to pay for them
because we must balance our budget at our
level.”

Mayor Ed Rendell of Philadelphia, Penn-
sylvania was more emphatic: ““What is hap-
pening is we are getting killed. In most in-
stances, we can’t raise taxes. Many town-
ships are at the virtual legal cap that their
State government puts on them, or in my
case in Philadelphia | took over a city that
had a $500 million cumulative deficit that
had raised four basic taxes 19 times in the 11
years prior to my becoming mayor. We have
driven out 30 percent of our tax base in that
time. | can’t raise taxes, not because | want
to get reelected or because it is politically
feasible to say that, but because that would
destroy what is left of our base, and our base
isn’t good enough.”

Further, Mayor Rendell noted how Federal
mandates forced undesirable tradeoffs
against tackling more needy local problems:
““So when you pass a mandate down to us and
we have to pay for it, the police force goes
down, the firefighting force goes down.
Recreation departments are in disrepair. Our
rec centers are in disrepair because our cap-
ital budget is being sopped up by Federal
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mandates, by the need to pay for Federal
mandates.”

Susan Ritter, County Auditor, Renville
County, North Dakota, and David Worhatch,
Township Trustee, Hudson, Ohio gave their
perspective of how Federal mandates nega-
tively impact the smallest of governments
with a description of some specific examples.
Ms. Ritter noted that the town of Sherwood,
with a population of 286, will have to spend
one half of its annual budget on testing its
water supply. Mr. Worhatch noted how well-
intentioned Federal mandates can have unin-
tended consequences at a township-level that
thwart the original purpose of the mandate.
He pointed to strict regulations that could
force the closure of a local landfill. That clo-
sure could lead to greater midnight dump-
ing—an undesirable result.

The Federal-State-local relationship is a
complicated one. It is a blurry line between
where one level of government’s responsibil-
ity ends and another begins. Local officials
decry unfunded State mandates as much as
they do unfunded Federal ones.State offi-
cials then tell local officials that those man-
dates aren’t theirs, but rather that they
come from the Federal government and that
States are just the conduit. The Federal gov-
ernment officials sometimes accuse State
and local governments of falling down on
their share of responsibilities when using
Federal aid to carry out a Federal program.
Likewise, State and local governments say
that the regulations that go with accepting
that aid are too onerous, and getting more
so. They blame Federal agencies for promul-
gating burdensome and inflexible regula-
tions. The agencies say that it is not their
fault and claim that they are only carrying
out the will of Congress in implementing
statutes. Congress asserts that agencies have
the statutory authority to allow State and
local governments more leeway and flexibil-
ity in regulation and that therefore the re-
sponsibility lies there. What is lost in the de-
bate is need for all levels of government to
work together in a constructive fashion to
provide the best possible delivery of services
to the American people in the most cost-ef-
fective fashion. Vice President Gore’s Na-
tional Performance Review recognizes this
fundamental issue in its report—‘‘Strength-
ening the Partnership in Intergovernmental
Service Delivery.” The report notes:

“Americans increasingly feel that public
institutions and programs aren’t working. In
fact, serious social and economic problems
seem to be getting worse. The percentage of
low-birth-weight babies, the number of sin-
gle teens having babies, and arrest rapes for
juveniles committing violent crimes are ris-
ing; the percentage of children graduating
from high school is falling; welfare rolls and
prison populations are swelling; median in-
comes for families with children are falling;
more than half of children in female-headed
households are poor; and 37 million Ameri-
cans have no basic health care or not
enough.”

“Why? At least part of the answer lies in
an increasingly hidebound and paralyzed
intergovernmental process.”

The report goes on to explain how the 140
Federal programs designed to help families
and children are administered by 10 depart-
ments and 2 independent agencies. Fifteen
percent of them are directly administered by
the Federal government, 40 percent by
States, and the remaining 40 percent by
local, private or public groups.

Whether these programs, as well as many
other Federal programs, work or not hinges
on the ability of Federal, State and local to
work together as partners in carrying the
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