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S. 1. A bill to curb the practice of im-
posing unfunded Federal mandates on
States and local governments; to
strengthen the partnership between the
Federal Government and State, local,
and tribal governments; to end the im-
position, in the absence of full consid-
eration by Congress, of Federal man-
dates on State, local, and tribal gov-
ernments without adequate funding, in
a manner that may displace other es-
sential governmental priorities; and to
ensure that the Federal Government
pays the costs incurred by those gov-
ernments in complying with certain re-
quirements under Federal statutes and
regulations; and for other purposes; to
the Committee on the Budget and the
Committee on Governmental Affairs,
jointly, pursuant to the order of Au-
gust 4, 1977, with instructions that if
one committee reports, the other com-
mittees have 30 days to report or be
discharged.

UNFUNDED MANDATE REFORM ACT

Mr. KEMPTHORNE. Mr. President, |
would like to make a few comments
concerning Senate bill 1. | appreciate
greatly what the majority leader, Sen-
ator DOLE, stated about Senate bill 1
and the fact he has designated that, in
fact, Senate bill 1.

All across America, literally thou-
sands of mayors and county commis-
sioners, school board members, and
Governors are absolutely delighted
with the fact that this reform measure
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has been selected by the majority lead-
er, Senator DOLE, in a bipartisan fash-
ion to deal with this dilemma of un-
funded Federal mandates.

For State and local officials, Senate
bill 1 represents the reform that they
have wanted for years concerning un-
funded Federal mandates. Senate bill 1
also represents, Mr. President, hope,
hope that finally Congress is going to
craft that sort of Federal partnership
that we talk about in acknowledging
that local and State governments are
Federal partners with this Govern-
ment.

Senate bill 1 also offers to business
men and women relief from mandates
and regulations imposed by Congress
and the Federal agencies without
knowing the costs. The issue of who
best governs and decides local issues is
at the heart of the unfunded mandate
debate, and right now, Congress does
not know the costs nor does it pay for
these Federal mandates.

Because Congress passes legislation
without ever knowing the costs or con-
sequences to State and local govern-
ments, the number and costs of these
unfunded mandates continue to esca-
late. As mayors and Governors struggle
to find the money to pay for Washing-
ton dictates, they have been sending a
strong message to Washington, DC.
Their message was simple but it was
continuous. Their message has been
that unfunded Federal mandates are
wrong. They have been saying that
they keep us from putting policemen
on our streets; they reduce classroom
instruction in our schools; they pre-
vent us from balancing our budgets.

I found so interesting the comment
by the Democrat Governor of Ne-
braska, Ben Nelson, who is a friend of
mine, when he said, “‘l was elected Gov-
ernor, not the administrator of Federal
programs for Nebraska.”

I think that sums up what has been
happening. We have overstepped our

bounds in our regulations to our State
and local governments.

Congress is getting the message, and
where once you in Washington did not
know what a funded mandate was,
fighting unfunded mandates is S. 1,
front and center. We are going to deal
with it.

I am proud to join with Senator DoOLE
and with Senator GLENN and Senator
RoTH and Senator DoMENICI and Sen-
ator ExXoN, and a number of other Sen-
ators, in cosponsoring this legislation
so that we now have a majority of Sen-
ators who are cosponsors of S. 1 the
first day of this 104th Congress.

This legislation forces Congress to
know mandate policy. It requires Con-
gress to fund mandates imposed on
State and local governments. If we do
not, they can be ruled out of order and
a rollcall vote will decide whether the
Senate should consider unfunded man-
date legislation. To quote Victor Ashe,
mayor of Knoxville, ““S. 1 is a serious
and tough mandate in its form and will
begin to restore the partnership which
the founders of this Nation intended to
exist between the Federal Government
and State and local governments.”’

S. 1 uses the same principles guiding
last year’s legislation unanimously ap-
proved by the Senate Governmental Af-
fairs Committee and cosponsored by 67
Senators. Specifically, this new bill
creates a point of order that requires
any legislation imposing a mandate
greater than $50 million on State and
local governments must have a Con-
gressional Budget Office estimate of
the total cost of the mandate. It fur-
ther requires that the legislation must
include the funding to pay for the costs
of the mandate through direct funding,
new taxes, or appropriations. If the
mandate is to be paid for by the appro-
priations bill, then the money to pay
all direct costs in compliance with the
mandate must be appropriated. Or, if it
is not fully funded, then one of two
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things must happen: Either the man-
date does not take effect or the man-
date must be scaled back to a level
commensurate with the reduced level
of the appropriation. If those elements
are not in the bill, the imposed man-
date-making legislation is out of order.

S. 1 also requires that our partners in
local and State government be con-
sulted by the Congressional Budget Of-
fice. Additionally, legislation imposing
mandates greater than $200 million on
the private sector must have a CBO
mandate cost estimate or be ruled out
of order. These provisions also apply to
amendments in conference reports
where the price tag of the legislation is
often increased.

Mr. President, | wish to emphasize
that this legislation is not intended to
stop compliance with mandates and
regulations already in place. The goal
is to stop the imposition of future un-
funded Federal mandates, to stop Con-
gress from passing laws and then re-
quiring local and State governments to
pay for them. It is not right for Federal
programs to be paid for by local prop-
erty taxes.

Mr. President, to gauge the impact
that these new laws are having, one
only needs to look at the fallout in the
National Voter Registration Act of
1993, which passed the Congress last
session. Today, 13 States have refused
to obey this motor-voter bill, and one
State, California, is suing the Federal
Government because of the cost of the
tab they have to pay. Governor Pete
Wilson says that this motor-voter pro-
vision violates the 10th amendment,
which Senator DoLE referenced so elo-
quently in his comments.

I think there is something ironic and
symbolic, Mr. President, in the fact
that the number of States currently
objecting to this Federal mandate is 13,
the same number of those original 13
States that, through their vision, com-
bined to create the United States of
America, those visionaries who were
bound to protect the intrusive behavior
of the Federal Government. This legis-
lation is a great step forward in carry-
ing out what the Founding Fathers in-
tended.

We have worked closely, too, with
our colleagues in the House. A compan-
ion bill has been developed in the
House. I am confident that once the
Senate passes this legislation, it will
pass in the House of Representatives.

Mr. President, on November 8, when
we had the election, there were a series
of messages that were sent. The people
said they did not want business as
usual from Congress, and they also
said, | think, that they do not want us
to get entrenched in partisan politics
because we do not get things done that
really need to get done. They said they
want us to work for what is right for
this country, and that is why we must
endeavor to find opportunities for bi-
partisan support.

This legislation has that bipartisan
support. | wish to thank Senator
GLENN and Senator RoTH for their lead-
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ership and partnership in this impor-
tant piece of legislation.

I wish to note that last session, when
we were not in the majority, Senator
GLENN was the chairman of the Gov-
ernmental Affairs Committee. When
unfunded Federal mandates was not a
top-of-the-mind response, he worked
with us and forged some progressive
opportunities for us to come forward
with what ultimately now is S. 1. He
and his staff, Sebastian O’Kelly, Larry
Novey, and Len Weiss, have been very
helpful in all of this; Senator ROTH,
who throughout this recess has been
working with us, and his staff, Frank
Polk and John Mercer. That is the sort
of bipartisan effort | think we want.
Additionally, Senator DoOMENICI, the
chairman of the Budget Committee,
and Senator EXON, the ranking mem-
ber, have been invaluable resources in
getting us to this point with S. 1.

I also want to acknowledge Senator
Byron DORGAN for his effort in author-
izing the private-sector point of order
that is included in this bill, and Sen-
ators DoMENICI and NICKLES for their
efforts to include in this bill provisions
directing Federal agencies to analyze
and report the effects that imposed
regulations will have on the Nation’s
economy and productivity and inter-
national competitiveness.

Mr. President, this legislation al-
ready has the strong endorsement of
the U.S. Conference of Mayors, Na-
tional Association of Counties, Na-
tional League of Cities, the National
Governors Association, the Council of
State Governments, the National Con-
ference of State Legislatures, the Na-
tional School Boards Association, and,
I am proud to say, the U.S. Chamber of
Commerce, the National Federation of
Independent Business, and the National
Retail Federation—not only bipartisan,
but it is public and private sectors
working together in true partnership
fashion.

Mr. GLENN. Mr. President, | know
the time is short. The Senator was giv-
ing a litany of those who worked hard
on this, including myself, but he left
himself out. No one has stuck to this
any more than he has.

I know last year, when | was chair-
man of the Governmental Affairs Com-
mittee, if we went more than a week
without having something on the
schedule over there on this subject, he
was on my back about it, and properly
so. He has stuck with this. He has trav-
eled the whole country meeting with
this group of seven. He has been a real
sparkplug on this, and deserves a tre-
mendous amount of credit himself. And
while | may make some comments in a
little bit, while I was in the Chamber |
wanted to make sure he got some rec-
ognition on this, too.

| appreciate his earlier comments
very much. | thank the Chair.

Mr. KEMPTHORNE. Mr. President, |
ask unanimous consent that the text of
the bill be printed in the RECORD.

I ask unanimous consent that the
letters of endorsement be made a part
of the RECORD.

January 4, 1995

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S.1

Be it enacted by the Senate and House of
Representatives of the United States of America
in Congress assembled,

SECTION 1. SHORT TITLE.
This Act may be cited as the ‘“Unfunded
Mandate Reform Act of 1995,

SEC. 2. PURPOSES.

The purposes of this Act are—

(1) to strengthen the partnership between
the Federal Government and States, local
governments, and tribal governments;

(2) to end the imposition, in the absence of
full consideration by Congress, of Federal
mandates on States, local governments, and
tribal governments without adequate Fed-
eral funding, in a manner that may displace
other essential State, local, and tribal gov-
ernmental priorities;

(3) to assist Congress in its consideration
of proposed legislation establishing or revis-
ing Federal programs containing Federal
mandates affecting States, local govern-
ments, tribal governments, and the private
sector by—

(A) providing for the development of infor-
mation about the nature and size of man-
dates in proposed legislation; and

(B) establishing a mechanism to bring such
information to the attention of the Senate
and the House of Representatives before the
Senate and the House of Representatives
vote on proposed legislation;

(4) to promote informed and deliberate de-
cisions by Congress on the appropriateness of
Federal mandates in any particular instance;

(5) to require that Congress consider
whether to provide funding to assist State,
local, and tribal governments in complying
with Federal mandates, to require analyses
of the impact of private sector mandates,
and through the dissemination of that infor-
mation provide informed and deliberate deci-
sions by Congress and Federal agencies and
retain competitive balance between the pub-
lic and private sectors;

(6) to establish a point-of-order vote on the
consideration in the Senate and House of
Representatives of legislation containing
significant Federal mandates; and

(7) to assist Federal agencies in their con-
sideration of proposed regulations affecting
States, local governments, and tribal govern-
ments, by—

(A) requiring that Federal agencies develop
a process to enable the elected and other of-
ficials of States, local governments, and
tribal governments to provide input when
Federal agencies are developing regulations;
and

(B) requiring that Federal agencies prepare
and consider better estimates of the budg-
etary impact of regulations containing Fed-
eral mandates upon States, local govern-
ments, and tribal governments before adopt-
ing such regulations, and ensuring that
small governments are given special consid-
eration in that process.

SEC. 3. DEFINITIONS.

(a) IN GENERAL.—For purposes of this Act—

(1) the terms defined under paragraphs (11)
through (21) of section 3 of the Congressional
Budget and Impoundment Control Act of 1974
(as added by subsection (b) of this section)
shall have the meanings as so defined; and

(2) the term “‘Director’”” means the Director
of the Congressional Budget Office.

(b) CONGRESSIONAL BUDGET AND IMPOUND-
MENT CONTROL ACT OF 1974.—Section 3 of the
Congressional Budget and Impoundment
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Control Act of 1974 is amended by adding at
the end thereof the following new para-
graphs:

““(11) The term ‘Federal intergovernmental
mandate’ means—

“(A) any provision in legislation, statute,
or regulation that—

““(i) would impose an enforceable duty upon
States, local governments, or tribal govern-
ments, except—

“(1) a condition of Federal assistance or

“(I1) a duty arising from participation in a
voluntary Federal program, except as pro-
vided in subparagraph (B)); or

““(ii) would reduce or eliminate the amount
of authorization of appropriations for Fed-
eral financial assistance that would be pro-
vided to States, local governments, or tribal
governments for the purpose of complying
with any such previously imposed duty un-
less such duty is reduced or eliminated by a
corresponding amount; or

“(B) any provision in legislation, statute,
or regulation that relates to a then-existing
Federal program under which $500,000,000 or
more is provided annually to States, local
governments, and tribal governments under
entitlement authority, if the provision—

“@)(1) would increase the stringency of
conditions of assistance to States, local gov-
ernments, or tribal governments under the
program; or

“(11) would place caps upon, or otherwise
decrease, the Federal Government’s respon-
sibility to provide funding to States, local
governments, or tribal governments under
the program; and

““(ii) the States, local governments, or trib-
al governments that participate in the Fed-
eral program lack authority under that pro-
gram to amend their financial or pro-
grammatic responsibilities to continue pro-
viding required services that are affected by
the legislation, statute or regulation.

“(12) The term ‘Federal private sector
mandate’ means any provision in legislation,
statute, or regulation that—

“(A) would impose an enforceable duty
upon the private sector except—

‘(i) a condition of Federal assistance; or

“(ii) a duty arising from participation in a
voluntary Federal program; or

““(B) would reduce or eliminate the amount
of authorization of appropriations for Fed-
eral financial assistance that will be pro-
vided to the private sector for the purposes
of ensuring compliance with such duty.

““(13) The term ‘Federal mandate’ means a
Federal intergovernmental mandate or a
Federal private sector mandate, as defined in
paragraphs (11) and (12).

‘“(14) The terms ‘Federal mandate direct
costs’ and ‘direct costs’—

“(A)(i) in the case of a Federal intergov-
ernmental mandate, mean the aggregate es-
timated amounts that all States, local gov-
ernments, and tribal governments would be
required to spend in order to comply with
the Federal intergovernmental mandate; or

“(ii) in the case of a provision referred to
in paragraph (11)(A)(ii), mean the amount of
Federal financial assistance eliminated or
reduced.

““(B) in the case of a Federal private sector
mandate, mean the aggregate estimated
amounts that the private sector will be re-
quired to spend in order to comply with the
Federal private sector mandate;

““(C) shall not include—

“(i) estimated amounts that the States,
local governments, and tribal governments (
in the case of a Federal intergovernmental
mandate) or the private sector (in the case of
a Federal private sector mandate) would
spend—

“(1) to comply with or carry out all appli-
cable Federal, State, local, and tribal laws
and regulations in effect at the time of the
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adoption of the Federal mandate for the
same activity as is affected by that Federal
mandate; or

“(I1) to comply with or carry out State,
local governmental, and tribal governmental
programs, or private-sector business or other
activities in effect at the time of the adop-
tion of the Federal mandate for the same ac-
tivity as is affected by that mandate; or

““(if) expenditures to the extent that such
expenditures will be offset by any direct sav-
ings to the States, local governments, and
tribal governments, or by the private sector,
as a result of—

“(1) compliance with the Federal mandate;
or

“(I11) other changes in Federal law or regu-
lation that are enacted or adopted in the
same bill or joint resolution or proposed or
final Federal regulation and that govern the
same activity as is affected by the Federal
mandate; and

‘“(D) shall be determined on the assump-
tion that State, local, and tribal govern-
ments, and the private sector will take all
reasonable steps necessary to mitigate the
costs resulting from the Federal mandate,
and will comply with applicable standards of
practice and conduct established by recog-
nized professional or trade associations. Rea-
sonable steps to mitigate the costs shall not
include increases in State, local, or tribal
taxes or fees.

“(15) The term ‘amount’ means the amount
of budget authority for any Federal grant as-
sistance program or any Federal program
providing loan guarantees or direct loans.

‘“(16) The term ‘private sector’ means indi-
viduals, partnerships, associations, corpora-
tions, business trusts, or legal representa-
tives, organized groups of individuals, and
educational and other nonprofit institutions.

““(17) The term ‘local government’ has the
same meaning as in section 6501(6) of title 31,
United States Code.

‘“(18) The term ‘tribal government’ means
any Indian tribe, band, nation, or other orga-
nized group or community, including any
Alaska Native village or regional or village
corporation as defined in or established pur-
suant to the Alaska Native Claims Settle-
ment Act (83 Stat. 688; 43 U.S.C. 1601 et seq.)
which is recognized as eligible for the special
programs and services provided by the Unit-
ed States to Indians because of their special
status as Indians.

““(19) The term ‘small government’ means
any small governmental jurisdictions de-
fined in section 601(5) of title 5, United
States Code, and any tribal government.

‘“(20) The term ‘State’ has the same mean-
ing as in section 6501(9) of title 31, United
State Code.””

‘“(21) The term ‘agency’ has the meaning as
defined in section 551(1) of title 5, United
States Code, but does not include independ-
ent regulatory agencies, as defined in section
3502(10) of title 44, United States Code.

*“(22) The term ‘regulation’ or ‘rule’ has the
meaning of ““rule’ as defined in section 601(2)
of title 5, United States Code.”".

SEC. 4. EXCLUSIONS.

The provisions of this Act and the amend-
ments made by this Act shall not apply to
any provision in a bill or joint resolution be-
fore Congress and any provision in a pro-
posed or final Federal regulation that—

(1) enforces constitutional rights of indi-
viduals;

(2) establishes or enforces any statutory
rights that prohibit discrimination on the
basis of race, religion, gender, national ori-
gin, or handicapped or disability status;

(3) requires compliance with accounting
and auditing procedures with respect to
grants or other money or property provided
by the United States Government;
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(4) provides for emergency assistance or re-
lief at the request of any State, local, or
tribal government or any official of a State,
local, or tribal government;

(5) is necessary for the national security or
the ratification or implementation of inter-
national treaty obligations; or

(6) the President designates as emergency
legislation and that the Congress so des-
ignates in statute.

SEC. 5. AGENCY ASSISTANCE.

Each agency shall provide to the Director
of the Congressional Budget Office such in-
formation and assistance as the Director
may reasonably request to assist the Direc-
tor in carrying out this Act.

TITLE I—LEGISLATIVE ACCOUNTABILITY
AND REFORM

SEC. 101. LEGISLATIVE MANDATE ACCOUNTABIL-
ITY AND REFORM.

(a) IN GENERAL.—Title IV of the Congres-
sional Budget and Impoundment Control Act
of 1974 is amended by adding at the end
thereof the following new section:

“SEC. 408. LEGISLATIVE MANDATE ACCOUNT-
ABILITY AND REFORM.

““(a) DUTIES OF CONGRESSIONAL COMMIT-
TEES.—

“(1) IN GENERAL.—When a committee of au-
thorization of the Senate or the House of
Representatives reports a bill or joint resolu-
tion of public character that includes any
Federal mandate, the report of the commit-
tee accompanying the bill or joint resolution
shall contain the information required by
paragraphs (3) and (4).

““(2) SUBMISSION OF BILLS TO THE DIREC-
TOR.—When a committee of authorization of
the Senate or the House of Representatives
orders reported a bill or joint resolution of a
public character, the committee shall
promptly provide the bill or joint resolution
to the Director of the Congressional Budget
Office and shall identify to the Director any
Federal mandates contained in the bill or
resolution.

““(3) REPORTS ON FEDERAL MANDATES.—Each
report described under paragraph (1) shall
contain—

“(A) an identification and description of
any Federal mandates in the bill or joint res-
olution, including the expected direct costs
to State, local, and tribal governments, and
to the private sector, required to comply
with the Federal mandates;

“(B) a qualitative, and if practicable, a
quantitative assessment of costs and benefits
anticipated from the Federal mandates (in-
cluding the effects on health and safety and
the protection of the natural environment);
and

“(C) a statement of the degree to which a
Federal mandate affects both the public and
private sectors and the extent to which Fed-
eral payment of public sector costs would af-
fect the competitive balance between State,
local, or tribal governments and privately
owned businesses.

““(4) INTERGOVERNMENTAL MANDATES.—If
any of the Federal mandates in the bill or
joint resolution are Federal intergovern-
mental mandates, the report required under
paragraph (1) shall also contain—

“(A)(i) a statement of the amount, if any,
of increase or decrease in authorization of
appropriations under existing Federal finan-
cial assistance programs, or of authorization
of appropriations for new Federal financial
assistance, provided by the bill or joint reso-
lution and usable for activities of State,
local, or tribal governments subject to the
Federal intergovernmental mandates; and

““(ii) a statement of whether the committee
intends that the Federal intergovernmental
mandates be partly or entirely unfunded, and
if so, the reasons for that intention; and
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““(B) any existing sources of Federal assist-
ance in addition to those identified in sub-
paragraph (A) that may assist State, local,
and tribal governments in meeting the direct
costs of the Federal intergovernmental man-
dates.

““(5) PREEMPTION CLARIFICATION AND INFOR-
MATION.—When a committee of authorization
of the Senate or the House of Representa-
tives reports a bill or joint resolution of pub-
lic character, the committee report accom-
panying the bill or joint resolution shall con-
tain, if relevant to the bill or joint resolu-
tion, an explicit statement on the extent to
which the bill or joint resolution preempts
any State, local, or tribal law, and, if so, an
explanation of the reasons for such preemp-
tion.

““(6) PUBLICATION OF STATEMENT FROM THE
DIRECTOR.—

““(A) Upon receiving a statement (including
any supplemental statement) from the Di-
rector under subsection (b)(1), a committee
of the Senate or the House of Representa-
tives shall publish the statement in the com-
mittee report accompanying the bill or joint
resolution to which the statement relates if
the statement is available at the time the re-
port is printed.

“(B) If the statement is not published in
the report, or if the bill or joint resolution to
which the statement relates is expected to be
considered by the Senate or the House of
Representatives before the report is pub-
lished, the committee shall cause the state-
ment, or a summary thereof, to be published
in the Congressional Record in advance of
floor consideration of the bill or joint resolu-
tion.

““(b) DUTIES OF THE DIRECTOR.—

““(1) STATEMENTS ON BILLS AND JOINT RESO-
LUTIONS OTHER THAN APPROPRIATIONS BILLS
AND JOINT RESOLUTIONS.—

“(A) FEDERAL INTERGOVERNMENTAL MAN-
DATES IN REPORTED BILLS AND RESOLUTIONS.—
For each bill or joint resolution of a public
character reported by any committee of au-
thorization of the Senate or the House of
Representatives, the Director of the Congres-
sional Budget Office shall prepare and sub-
mit to the committee a statement as follows:

“(i) If the Director estimates that the di-
rect cost of all Federal intergovernmental
mandates in the bill or joint resolution will
equal or exceed $50,000,000 (adjusted annually
for inflation) in the fiscal year in which any
Federal intergovernmental mandate in the
bill or joint resolution (or in any necessary
implementing regulation) would first be ef-
fective or in any of the 4 fiscal years follow-
ing such fiscal year, the Director shall so
state, specify the estimate, and briefly ex-
plain the basis of the estimate.

‘(i) The estimate required under clause (i)
shall include estimates (and brief expla-
nations of the basis of the estimates) of—

“(1) the total amount of direct cost of com-
plying with the Federal intergovernmental
mandates in the bill or joint resolution; and

“(I1) the amount, if any, of increase in au-
thorization of appropriations under existing
Federal financial assistance programs, or of
authorization of appropriations for new Fed-
eral financial assistance, provided by the bill
or joint resolution and usable by State,
local, or tribal governments for activities
subject to the Federal intergovernmental
mandates.

““(B) FEDERAL PRIVATE SECTOR MANDATES IN
REPORTED BILLS AND JOINT RESOLUTIONS.—For
each bill or joint resolution of a public char-
acter reported by any committees of author-
ization of the Senate or the House of Rep-
resentatives, the Director of the Congres-
sional Budget Office shall prepare and sub-
mit to the committee a statement as follows:

“(i) If the Director estimates that the di-
rect cost of all Federal private sector man-
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dates in the bill or joint resolution will equal
or exceed $200,000,000 (adjusted annually for
inflation) in the fiscal year in which any
Federal private sector mandate in the bill or
joint resolution (or in any necessary imple-
menting regulation) would first be effective
or in any of the 4 fiscal years following such
fiscal year, the Director shall so state, speci-
fy the estimate, and briefly explain the basis
of the estimate.

‘“(if) Estimates required under this sub-
paragraph shall include estimates (and a
brief explanation of the basis of the esti-
mates) of—

“(1) the total amount of direct costs of
complying with the Federal private sector
mandates in the bill or joint resolution; and

“(11) the amount, if any, of increase in au-
thorization of appropriations under existing
Federal financial assistance programs, or of
authorization of appropriations for new Fed-
eral financial assistance, provided by the bill
or joint resolution usable by the private sec-
tor for the activities subject to the Federal
private sector mandates.

‘“(iii) If the Director determines that it is
not feasible to make a reasonable estimate
that would be required under clauses (i) and
(ii), the Director shall not make the esti-
mate, but shall report in the statement that
the reasonable estimate cannot be made and
shall include the reasons for that determina-
tion in the statement.

““(C) LEGISLATION FALLING BELOW THE DI-
RECT COSTS THRESHOLDS.—If the Director es-
timates that the direct costs of a Federal
mandate will not equal or exceed the thresh-
olds specified in paragraphs (A) and (B), the
Director shall so state and shall briefly ex-
plain the basis of the estimate.

‘“(c) LEGISLATION SUBJECT TO POINT OF
ORDER IN THE SENATE.—

““(1) IN GENERAL.—It shall not be in order in
the Senate to consider—

“(A) any bill or joint resolution that is re-
ported by a committee unless the committee
has published a statement of the Director on
the direct costs of Federal mandates in ac-
cordance with subsection (a)(6) before such
consideration; and

““(B) any bill, joint resolution, amendment,
motion, or conference report that would in-
crease the direct costs of Federal intergov-
ernmental mandates by an amount that
causes the thresholds specified in subsection
(b)(1)(A)(i) to be exceeded, unless—

‘(i) the bill, joint resolution, amendment,
motion, or conference report provides direct
spending authority for each fiscal year for
the Federal intergovernmental mandates in-
cluded in the bill, joint resolution, amend-
ment, motion, or conference report in an
amount that is equal to the estimated direct
costs of such mandate;

““(ii) the bill, joint resolution, amendment,
motion, or conference report provides an in-
crease in receipts and an increase in direct
spending authority for each fiscal year for
the Federal intergovernmental mandates in-
cluded in the bill, joint resolution, amend-
ment, motion, or conference report in an
amount equal to the estimated direct costs
of such mandate; or

“(iii) the bill, joint resolution, amend-
ment, motion, or conference report includes
an authorization for appropriations in an
amount equal to the estimated direct costs
of such mandate, and—

“(1) identifies a specific dollar amount es-
timate of the full direct costs of the mandate
for each year or other period during which
the mandate shall be in effect under the bill,
joint resolution, amendment, motion or con-
ference report, and such estimate is consist-
ent with the estimate determined under
paragraph (3) for each fiscal year;

“(11) identifies any appropriation bill that
is expected to provide for Federal funding of
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the direct cost referred to under subclause
(V) (aa);

(1) identifies the minimum amount that
must be appropriated in each appropriations
bill referred to in subclause (I1), in order to
provide for full Federal funding of the direct
costs referred to in subclause (1); and

“(IV)(aa) designates a responsible Federal
agency and establishes criteria and proce-
dures under which such agency shall imple-
ment less costly programmatic and financial
responsibilities of State, local, and tribal
governments in meeting the objectives of the
mandate, to the extent that an appropriation
Act does not provide for the estimated direct
costs of such mandate as set forth under
subclause (111); or

““(bb) designates a responsible Federal
agency and establishes criteria and proce-
dures to direct that, if an appropriation Act
does not provide for the estimated direct
costs of such mandate as set forth under
subclause (Il11), such agency shall declare
such mandate to be ineffective as of October
1 of the fiscal year for which the appropria-
tion is not at least equal to the direct costs
of the mandate.

““(2) RULE OF CONSTRUCTION.—The provi-
sions of paragraph (1)(B)(iii)(1V)(aa) shall not
be construed to prohibit or otherwise re-
strict a State, local, or tribal government
from voluntarily electing to remain subject
to the original Federal intergovernmental
mandate, complying with the programmatic
or financial responsibilities of the original
Federal intergovernmental mandate and pro-
viding the funding necessary consistent with
the costs of Federal agency assistance, mon-
itoring, and enforcement.

““(3) COMMITTEE ON APPROPRIATIONS.—Para-
graph (1) shall not apply to matters that are
within the jurisdiction of the Committee on
Appropriations of the Senate or the House of
Representatives.

‘“(4) DETERMINATION OF APPLICABILITY TO
PENDING LEGISLATION.—For purposes of this
subsection, on questions regarding the appli-
cability of this Act to a pending bill, joint
resolution, amendment, motion, or con-
ference report, the Committee on Govern-
mental Affairs of the Senate, or the Commit-
tee on Government Reform and Oversight of
the House of Representatives, as applicable,
shall have the authority to make the final
determination.

““(5) DETERMINATIONS OF FEDERAL MANDATE
LEVELS.—For the purposes of this subsection,
the levels of Federal mandates for a fiscal
year shall be determined based on the esti-
mates made by the Committee on the Budget
of the Senate or the House of Representa-
tives, as the case may be.

‘‘(d) ENFORCEMENT IN THE HOUSE OF REP-
RESENTATIVES.—It shall not be in order in
the House of Representatives to consider a
rule or order that waives the application of
subsection (c) to a bill or joint resolution re-
ported by a committee of authorization.”.

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of contents in section 1(b)
of the Congressional Budget and Impound-
ment Control Act of 1974 is amended by add-
ing after the item relating to section 407 the
following new item:

““‘Sec. 408. Legislative mandate account-
ability and reform.”.

SEC. 102. ENFORCEMENT IN THE HOUSE OF REP-
RESENTATIVES.

(@) MOTIONS TO STRIKE IN THE COMMITTEE
OF THE WHoLE.—Clause 5 of rule XXIII of the
Rules of the House of Representatives is
amended by adding at the end the following:

“(c) In the consideration of any measure
for amendment in the Committee of the
Whole containing any Federal mandate the
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direct costs of which exceed the threshold in
section 408(c) of the Unfunded Mandate Re-
form Act of 1995, it shall always be in order,
unless specifically waived by terms of a rule
governing consideration of that measure, to
move to strike such Federal mandate from
the portion of the bill then open to amend-
ment.”.

(b) COMMITTEE ON RULES REPORTS ON
WAIVED POINTS OF ORDER.—The Committee
on Rules shall include in the report required
by clause 1(d) of Rule Xl (relating to its ac-
tivities during the Congress) of the Rules of
the House of Representatives a separate item
identifying all waivers of points of order re-
lating to Federal mandates, listed by bill or
joint resolution number and the subject mat-
ter of that measure.

SEC. 103. ASSISTANCE TO COMMITTEES AND
STUDIES.

The Congressional Budget and Impound-
ment Control Act of 1974 is amended—

(1) in section 202—

(A) in subsection (c)—

(i) by redesignating paragraph (2) as para-
graph (3); and

(ii) by inserting after paragraph (1) the fol-
lowing new paragraph:

““(2) At the request of any committee of the
Senate or the House of Representatives, the
Office shall, to the extent practicable, con-
sult with and assist such committee in ana-
lyzing the budgetary or financial impact of
any proposed legislation that may have—

“(A) a significant budgetary impact on
State, local, or tribal governments; or

“(B) a significant financial impact on the
private sector.”’;

(B) by amending subsection (h) to read as
follows:

“(h) STUDIES.—

““(1) CONTINUING STUDIES.—The Director of
the Congressional Budget Office shall con-
duct continuing studies to enhance compari-
sons of budget outlays, credit authority, and
tax expenditures.

‘*“(2) FEDERAL MANDATE STUDIES.—

“(A) At the request of any Chairman or
ranking member of the minority of a Com-
mittee of the Senate or the House of Rep-
resentatives, the Director shall, to the ex-
tent practicable, conduct a study of a Fed-
eral mandate legislative proposal.

“(B) In conducting a study on intergovern-
mental mandates under subparagraph (A),
the Director shall—

“(i) solicit and consider information or
comments from elected officials (including
their designated representatives) of State,
local, or tribal governments as may provide
helpful information or comments;

““(ii) consider establishing advisory panels
of elected officials or their designated rep-
resentatives, of State, local, or tribal gov-
ernments if the Director determines that
such advisory panels would be helpful in per-
forming responsibilities of the Director
under this section; and

“(iii) if, and to the extent that the Direc-
tor determines that accurate estimates are
reasonably feasible, include estimates of—

“(1) the future direct cost of the Federal
mandate to the extent that such costs sig-
nificantly differ from or extend beyond the 5-
year period after the mandate is first effec-
tive; and

“(I1) any disproportionate budgetary ef-
fects of Federal mandates upon particular in-
dustries or sectors of the economy, States,
regions, and urban or rural or other types of
communities, as appropriate.

“(C) In conducting a study on private sec-
tor mandates under subparagraph (A), the
Director shall provide estimates, if and to
the extent that the Director determines that
such estimates are reasonably feasible, of—

‘(i) future costs of Federal private sector
mandates to the extent that such mandates
differ significantly from or extend beyond
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the 5-year time period referred to in subpara-
graph (B)(iii)(1);

““(if) any disproportionate financial effects
of Federal private sector mandates and of
any Federal financial assistance in the bill
or joint resolution upon any particular in-
dustries or sectors of the economy, States,
regions, and urban or rural or other types of
communities; and

“(iii) the effect of Federal private sector
mandates in the bill or joint resolution on
the national economy, including the effect
on productivity, economic growth, full em-
ployment, creation of productive jobs, and
international competitiveness of United
States goods and services.”’; and

(2) in section 301(d) by adding at the end
thereof the following new sentence: ‘“‘Any
Committee of the House of Representatives
or the Senate that anticipates that the com-
mittee will consider any proposed legislation
establishing, amending, or reauthorizing any
Federal program likely to have a significant
budgetary impact on any State, local, or
tribal government, or likely to have a sig-
nificant financial impact on the private sec-
tor, including any legislative proposal sub-
mitted by the executive branch likely to
have such a budgetary or financial impact,
shall include its views and estimates on that
proposal to the Committee on the Budget of
the applicable House.”.

SEC. 104. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to
the Congressional Budget Office $4,500,000 for
each of the fiscal years 1996, 1997, 1998, 1999,
2000, 2001, and 2002 to carry out the provi-
sions of this Act.

SEC. 105. EXERCISE OF RULEMAKING POWERS.

The provisions of sections 101, 102, 103, 104,
and 107 are enacted by Congress—

(1) as an exercise of the rulemaking power
of the Senate and the House of Representa-
tives, respectively, and as such they shall be
considered as part of the rules of such House,
respectively, and such rules shall supersede
other rules only to the extent that they are
inconsistent therewith; and

(2) with full recognition of the constitu-
tional right of either House to change such
rules (so far as relating to such House) at
any time, in the same manner, and to the
same extent as in the case of any other rule
of each House.

SEC. 106. REPEAL OF CERTAIN ANALYSIS BY CON-
GRESSIONAL BUDGET OFFICE.

(a) IN GENERAL.—Section 403 of the Con-
gressional Budget Act of 1974 (2 U.S.C. 653) is
repealed.

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of contents in section 1(b)
of the Congressional Budget and Impound-
ment Control Act of 1974 is amended by
striking out the item relating to section 403.
SEC. 107. EFFECTIVE DATE.

This title shall take effect on January 1,
1996 and shall apply only to legislation intro-
duced on and after such date.

TITLE II—REGULATORY ACCOUNTABILITY
AND REFORM
SEC. 201. REGULATORY PROCESS.

(a) IN GENERAL.—Each agency shall, to the
extent permitted in law—

(1) assess the effects of Federal regulations
on State, local, and tribal governments
(other than to the extent that such regula-
tions incorporate requirements specifically
set forth in legislation), and the private sec-
tor including specifically the availability of
resources to carry out any Federal intergov-
ernmental mandates in those regulations;
and

(2) seek to minimize those burdens that
uniquely or significantly affect such govern-
mental entities, consistent with achieving
statutory and regulatory objectives.

(b) STATE, LOCAL, AND TRIBAL GOVERNMENT
INPUT.—Each agency shall, to the extent per-
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mitted in law, develop an effective process to
permit elected officials (or their designated
representatives) of State, local, and tribal
governments to provide meaningful and
timely input in the development of regu-
latory proposals containing significant Fed-
eral intergovernmental mandates. Such a
process shall be consistent with all applica-
ble laws.

(c) AGENCY PLAN.—

(1) EFFECTS ON STATE, LOCAL AND TRIBAL
GOVERNMENTS.—Before establishing any reg-
ulatory requirements that might signifi-
cantly or uniquely affect small governments,
agencies shall have developed a plan under
which the agency shall—

(A) provide notice of the contemplated re-
quirements to potentially affected small
governments, if any;

(B) enable officials of affected small gov-
ernments to provide input under subsection
(b); and

(C) inform, educate, and advise small gov-
ernments on compliance with the require-
ments.

(2) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
each agency to carry out the provisions of
this section, and for no other purpose, such
sums as are necessary.

SEC. 202. STATEMENTS TO ACCOMPANY SIGNIFI-
CANT REGULATORY ACTIONS.

(a) IN GENERAL.—Before promulgating any
final rule that includes any Federal inter-
governmental mandate that may result in
the expenditure by State, local, or tribal
governments, and the private sector, in the
aggregate, of $100,000,000 or more (adjusted
annually for inflation by the Consumer Price
Index) in any 1 year, and before promulgat-
ing any general notice of proposed rule-
making that is likely to result in promulga-
tion of any such rule, the agency shall pre-
pare a written statement containing—

(1) estimates by the agency, including the
underlying analysis, of the anticipated costs
to State, local, and tribal governments and
the private sector of complying with the
Federal intergovernmental mandate, and of
the extent to which such costs may be paid
with funds provided by the Federal Govern-
ment or otherwise paid through Federal fi-
nancial assistance;

(2) estimates by the agency, if and to the
extent that the agency determines that ac-
curate estimates are reasonably feasible,
of—

(A) the future costs of the Federal inter-
governmental mandate; and

(B) any disproportionate budgetary effects
of the Federal intergovernmental mandate
upon any particular regions of the Nation or
particular State, local, or tribal govern-
ments, urban or rural or other types of com-
munities;

(3) a qualitative, and if possible, a quan-
titative assessment of costs and benefits an-
ticipated from the Federal intergovern-
mental mandate (such as the enhancement of
health and safety and the protection of the
natural environment);

(4) the effect of the Federal private sector
mandate on the national economy, including
the effect on productivity, economic growth,
full employment, creation of productive jobs,
and international competitiveness of United
States goods and services; and

(5)(A) a description of the extent of the
agency’s prior consultation with elected rep-
resentatives (or their designated representa-
tives) of the affected State, local, and tribal
governments;

(B) a summary of the comments and con-
cerns that were presented by State, local, or
tribal governments either orally or in writ-
ing to the agency;
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(C) a summary of the agency’s evaluation
of those comments and concerns; and

(D) the agency’s position supporting the
need to issue the regulation containing the
Federal intergovernmental mandates (con-
sidering, among other things, the extent to
which costs may or may not be paid with
funds provided by the Federal Government).

(b) PROMULGATION.—INn promulgating a
general notice of proposed rulemaking or a
final rule for which a statement under sub-
section (a) is required, the agency shall in-
clude in the promulgation a summary of the
information contained in the statement.

(c) PREPARATION IN CONJUNCTION WITH
OTHER STATEMENT.—ANyY agency may pre-
pare any statement required under sub-
section (a) in conjunction with or as a part
of any other statement or analysis, provided
that the statement or analysis satisfies the
provisions of subsection (a).

SEC. 203. ASSISTANCE TO THE CONGRESSIONAL
BUDGET OFFICE.

The Director of the Office of Management
and Budget shall—

(1) collect from agencies the statements
prepared under section 202; and

(2) periodically forward copies of such
statements to the Director of the Congres-
sional Budget Office on a reasonably timely
basis after promulgation of the general no-
tice of proposed rulemaking or of the final
rule for which the statement was prepared.
SEC. 204. PILOT PROGRAM ON SMALL GOVERN-

MENT FLEXIBILITY.

(a) IN GENERAL.—The Director of the Office
of Management and Budget, in consultation
with Federal agencies, shall establish pilot
programs in at least 2 agencies to test inno-
vative, and more flexible regulatory ap-
proaches that—

(1) reduce reporting and compliance bur-
dens on small governments; and

(2) meet overall statutory goals and objec-
tives.

(b) PROGRAM Focus.—The pilot programs
shall focus on rules in effect or proposed
rules, or a combination thereof.

TITLE I1I—REVIEW OF UNFUNDED
FEDERAL MANDATES
SEC. 301. ESTABLISHMENT

There is established a commission which
shall be known as the ‘““Commission on Un-
funded Federal Mandates’ (in this title re-
ferred to as the ‘““Commission™).

SEC. 302. REPORT ON UNFUNDED FEDERAL MAN-
DATES BY THE COMMISSION.

(&) IN GENERAL.—The Commission shall in
accordance with this section—

(1) investigate and review the role of un-
funded Federal mandates in intergovern-
mental relations and their impact on local,
State, and Federal government objectives
and responsibilities; and

(2) make recommendations to the Presi-
dent and the Congress regarding—

(A) allowing flexibility for States, local,
and tribal governments in complying with
specific unfunded Federal mandates for
which terms of compliance are unnecessarily
rigid or complex;

(B) reconciling any 2 or more unfunded
Federal mandates which impose contradic-
tory or inconsistent requirements;

(C) terminating unfunded Federal man-
dates which are duplicative, obsolete, or
lacking in practical utility;

(D) suspending, on a temporary basis, un-
funded Federal mandates which are not vital
to public health and safety and which
compound the fiscal difficulties of States,
local, and tribal governments, including rec-
ommendations for triggering such suspen-
sion;

(E) consolidating or simplifying unfunded
Federal mandates, or the planning or report-
ing requirements of such mandates, in order
to reduce duplication and facilitate compli-
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ance by States, local, and tribal
ments with those mandates; and

(F) establishing common Federal defini-
tions or standards to be used by States,
local, and tribal governments in complying
with unfunded Federal mandates that use
different definitions or standards for the
same terms or principles.

(3) IDENTIFICATION OF RELEVANT UNFUNDED
FEDERAL MANDATES.—Each recommendation
under paragraph (2) shall, to the extent prac-
ticable, identify the specific unfunded Fed-
eral mandates to which the recommendation
applies.

(b) CRITERIA.—

(1) IN GENERAL.—The Commission shall es-
tablish criteria for making recommendations
under subsection (a).

(2) ISSUANCE OF PROPOSED CRITERIA.—The
Commission shall issue proposed criteria
under this subsection not later than 60 days
after the date of the enactment of this Act,
and thereafter provide a period of 30 days for
submission by the public of comments on the
proposed criteria.

(3) FINAL CRITERIA.—Not later than 45 days
after the date of issuance of proposed cri-
teria, the Commission shall—

(A) consider comments on the proposed cri-
teria received under paragraph (2);

(B) adopt and incorporate in final criteria
any recommendations submitted in those
comments that the Commission determines
will aid the Commission in carrying out its
duties under this section; and

(C) issue final criteria under this sub-
section.

(c) PRELIMINARY REPORT.—

(1) IN GENERAL.—Not later than 9 months
after the date of the enactment of this Act,
the Commission shall—

(A) prepare and publish a preliminary re-
port on its activities under this subtitle, in-
cluding preliminary recommendations pursu-
ant to subsection (a);

(B) publish in the Federal Register a notice
of availability of the preliminary report; and

(C) provide copies of the preliminary re-
port to the public upon request.

(2) PuBLIC HEARINGS.—The Commission
shall hold public hearings on the preliminary
recommendations contained in the prelimi-
nary report of the Commission under this
subsection.

(d) FINAL REPORT.—Not later than 3
months after the date of the publication of
the preliminary report under subsection (c),
the Commission shall submit to the Con-
gress, including the Committee on Govern-
ment Reform and Oversight of the House of
Representatives and the Committee on Gov-
ernmental Affairs of the Senate, and to the
President a final report on the findings, con-
clusions, and recommendations of the Com-
mission under this section.

SEC. 303. MEMBERSHIP.

(a) NUMBER AND APPOINTMENT.—

(1) IN GENERAL.—The Commission shall be
composed of 9 members appointed from indi-
viduals who possess extensive leadership ex-
perience in and knowledge of States, local,
and tribal governments and intergovern-
mental relations, including State and local
elected officials, as follows:

(A) 3 members appointed by the Speaker of
the House of Representatives, in consulta-
tion with the minority leader of the House of
Representatives.

(B) 3 members appointed by the majority
leader of the Senate, in consultation with
the minority leader of the Senate.

(C) 3 members appointed by the President.

(2) LIMITATION.—AN individual who is a
Member or employee of the Congress may
not be appointed or serve as a member of the
Commission.

(b) WAIVER OF LIMITATION ON EXECUTIVE
SCHEDULE POSITIONS.—Appointments may be

govern-
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made under this section without regard to
section 5311(b) of title 5, United States Code.

(c) TERMS.—

(1) IN GENERAL.—Each member of the Com-
mission shall be appointed for the life of the
Commission.

(2) VACANCIES.—A vacancy in the Commis-
sion shall be filled in the manner in which
the original appointment was made.

(d) BAasic PAY.—

(1) RATES OF PAY.—Members of the Com-
mission shall serve without pay.

(2) PROHIBITION OF COMPENSATION OF FED-
ERAL EMPLOYEES.—Members of the Commis-
sion who are full-time officers or employees
of the United States may not receive addi-
tional pay, allowances, or benefits by reason
of their service on the Commission.

(e) TRAVEL EXPENSES.—Each member of
the Commission shall receive travel ex-
penses, including per diem in lieu of subsist-
ence, in accordance with sections 5702 and
5703 of title 5, United States Code.

(f) CHAIRPERSON.—The President shall des-
ignate a member of the Commission as
Chairperson at the time of the appointment
of that member.

(9) MEETINGS.—

(1) IN GENERAL.—Subject to paragraph (2),
the Commission shall meet at the call of the
Chairperson or a majority of its members.

(2) FIRST MEETING.—The Commission shall
convene its first meeting by not later than 45
days after the date of the completion of ap-
pointment of the members of the Commis-
sion.

(3) QUORUM.—A majority of members of the
Commission shall constitute a quorum but a
lesser number may hold hearings.

SEC. 304. DIRECTOR AND STAFF OF COMMISSION;
EXPERTS AND CONSULTANTS.

(a) DIRECTOR.—The Commission shall,
without regard to section 5311(b) of title 5,
United States Code, have a Director who
shall be appointed by the Commission. The
Director shall be paid at the rate of basic
pay payable for level IV of the Executive
Schedule.

(b) STAFF.—With the approval of the Com-
mission, and without regard to section
5311(b) of title 5, United States Code, the Di-
rector may appoint and fix the pay of such
staff as is sufficient to enable the Commis-
sion to carry out its duties.

(c) APPLICABILITY OF CERTAIN CIVIL SERV-
ICE LAwWs.—The Director and staff of the
Commission may be appointed without re-
gard to the provisions of title 5, United
States Code, governing appointments in the
competitive service, and may be paid with-
out regard to the provisions of chapter 51 and
subchapter 111 of chapter 53 of that title re-
lating to classification and General Schedule
pay rates, except that an individual so ap-
pointed may not receive pay in excess of the
annual rate payable under section 5376 of
title 5, United States Code.

(d) EXPERTS AND CONSULTANTS.—The Com-
mission may procure temporary and inter-
mittent services of experts or consultants
under section 3109(b) of title 5, United States
Code.

(e) STAFF OF FEDERAL AGENCIES.—Upon re-
quest of the Director, the head of any Fed-
eral department or agency may detail, on a
reimbursable basis, any of the personnel of
that department or agency to the Commis-
sion to assist it in carrying out its duties
under this title.

SEC. 305. POWERS OF COMMISSION.

(a) HEARINGS AND SESSIONS.—The Commis-
sion may, for the purpose of carrying out
this title, hold hearings, sit and act at times
and places, take testimony, and receive evi-
dence as the Commission considers appro-
priate.
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(b) POWERS OF MEMBERS AND AGENTS.—ANy
member or agent of the Commission may, if
authorized by the Commission, take any ac-
tion which the Commission is authorized to
take by this section.

(c) OBTAINING OFFICIAL DATA.—The Com-
mission may secure directly from any de-
partment or agency of the United States in-
formation necessary to enable it to carry out
this title, except information—

(1) which is specifically exempted from dis-
closure by law; or

(2) which that department or agency deter-
mines will disclose—

(A) matters necessary to be kept secret in
the interests of national defense or the con-
fidential conduct of the foreign relations of
the United States;

(B) information relating to trade secrets or
financial or commercial information pertain-
ing specifically to a given person if the infor-
mation has been obtained by the Govern-
ment on a confidential basis, other than
through an application by such person for a
specific financial or other benefit, and is re-
quired to be kept secret in order to prevent
undue injury to the competitive position of
such person; or

(C) personnel or medical data or similar

data the disclosure of which would con-
stitute a clearly unwarranted invasion of
personal privacy;
unless the portions containing such matters,
information, or data have been excised.
Upon request of the Chairperson of the Com-
mission, the head of that department or
agency shall furnish that information to the
Commission.

(d) MAILs.—The Commission may use the
United States mails in the same manner and
under the same conditions as other depart-
ments and agencies of the United States.

(e) ADMINISTRATIVE SUPPORT SERVICES.—
Upon the request of the Commission, the Ad-
ministrator of General Services shall provide
to the Commission, on a reimbursable basis,
the administrative support services nec-
essary for the Commission to carry out its
duties under this title.

(f) CONTRACT AUTHORITY.—The Commission
may, subject to appropriations, contract
with and compensate government and pri-
vate agencies or persons for property and
services used to carry out its duties under
this title.

SEC. 306. TERMINATION.

The Commission shall terminate 90 days
after submitting its final report pursuant to
section 302(d).

SEC. 307. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to
the Commission $1,000,000 to carry out this
title.

SEC. 308. DEFINITION.

As used in this title, the term ‘“‘unfunded
Federal mandate’” means—

(1) any provision in statute or regulation
that imposes an enforceable duty upon
States, local governments, or tribal govern-
ments including a condition of Federal as-
sistance or a duty arising from participation
in a voluntary Federal program;

(2) relates to a Federal program under
which Federal financial assistance is pro-
vided to States, local governments, or tribal
governments under entitlement authority;
or

(3) that imposes any other unfunded obli-
gation on States, local governments, or trib-
al governments.

SEC. 309. EFFECTIVE DATE.

This title shall take effect 60 days after the

date of the enactment of this Act.
TITLE IV—JUDICIAL REVIEW
SEC. 401. JUDICIAL REVIEW.

(@) IN GENERAL.—ANy statement or report

prepared under this Act, and any compliance
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or noncompliance with the provisions of this
Act, and any determination concerning the
applicability of the provisions of this Act
shall not be subject to judicial review.

(b) RULE OF CONSTRUCTION.—NoO provision
of this Act or amendment made by this Act
shall be construed to create any right or ben-
efit, substantive or procedural, enforceable
by any person in any administrative or judi-
cial action. No ruling or determination made
under the provisions of this Act or amend-
ments made by this Act shall be considered
by any court in determining the intent of
Congress or for any other purpose.

NATIONAL LEAGUE OF CITIES,
Washington, DC, December 30, 1994,
Hon. DIRK KEMPTHORNE,
U.S. Senate,
Washington, DC.

DEAR SENATOR KEMPTHORNE: | am writing
on behalf of the elected officials of the na-
tion’s cities and towns to commend you for
sponsoring the Unfunded Mandate Reform
Act of 1995. Of all the measures introduced to
date, this legislation is undoubtedly the
strongest, best crafted, and most comprehen-
sive approach to provide relief for state and
local governments from the burden of un-
funded federal mandates.

The National League of Cities commits its
strongest support for the Unfunded Mandate
Reform Act. We will fight any attempts to
weaken the bill with the full force of the
150,000 local elected officials we represent.
Local governments and the taxpayers we
serve have borne the federal government’s
fiscal burden for too long. We will not have
such an important relief measure thwarted
in the final hour by special interests.

We commend you for continuing to foster
the bipartisan support which your original
mandate relief bill so successfully garnered
in the last Congress. We will work hard to
gain bipartisan support for mandates relief
in the 104th Congress, because, as you are
well aware, this bill will benefit all states,
all counties, all municipalities, and all tax-
payers, regardless of their political alle-
giance.

Again, please accept our sincere gratitude
for your efforts.

Sincerely,
CAROLYN LONG BANKS,
President,
Councilwoman-at-Large.
NATIONAL ASSOCIATION OF COUNTIES,
Washington, DC, December 29, 1994,
Hon. DIRK KEMPTHORNE,
U.S. Senate,
Washington, DC.

DEAR SENATOR KEMPTHORNE: On behalf of
the National Association of Counties. | am
writing to express our strong support for S.
1, the Unfunded Mandate Reform Act of 1995.
We sincerely appreciate the leadership you
have provided in crafting this new, strong bi-
partisan bill to relieve states and local gov-
ernments from the growing burdens of un-
funded federal mandates. Our NACo staff has
reviewed the latest draft and they are con-
vinced it is much stronger than S. 993, the
bill approved in committee last summer.

While this legislation retained many of the
basic principles from the previous bill, there
were many improvements. Most significant
among them is the provision that requires
any new mandate to be funded by new enti-
tlement spending or new taxes or new appro-
priations. If not, the mandate will not take
effect unless the majority of members in
both houses vote to impose the cost on state
and local governments. Although the new
bill will not prevent Congress from imposing
the cost of new mandates on state and local
taxpayers, by holding members accountable
we believe it will discourage and curtail the
number of mandates imposed on them.
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Again, thank you for your leadership on
this important legislation. County officials
across our great nation stand ready to assist
you in anyway we can to ensure the swift
passage of S. 1. If you have any questions,
please contact Larry Naake or Larry Jones
of the NACo staff.

Sincerely,
RANDALL FRANKE
Commissioner, NACo President.

NATIONAL SCHOOL BOARDS ASSOCIATION,
Alexandria, VA, December 30, 1994.

Hon. DIRK KEMPTHORNE,

U.S. Senate,

Washington, DC.

DEAR SENATOR KEMPTHORNE: The National
School Boards Association (NSBA), on behalf
on the more than 95,000 locally elected
school board members nationwide, would
like to offer its strong support for the ““Un-
funded Mandate Reform Act of 1995 (S. 1).
This legislation would establish a general
rule that Congress shall not impose federal
mandates without adequate funding. This
legislation would stop the flow of require-
ments on school districts which must spend
billions of local tax dollars every year to
comply with unfunded federal mandates. We
commend you for your unending leadership
on this critical issue.

Today, school children throughout the
country are facing the prospect of reduced
classroom instruction because the federal
government requires, but does not fund,
services or programs that local school boards
are directed to implement. School boards are
not opposed to the goals of many of these
mandates, but we believe that Congress
should be responsible for funding the pro-
grams it imposes on school districts. Our na-
tion’s public school children must not be
made to pay the price for unfunded federal
mandates.

S. 1 would prohibit a law from being imple-
mented without necessary federal govern-
ment funding. S. 1 would allow school dis-
tricts to execute the future programs which
are required by the federal government with-
out placing an unfair financial burden on the
schools.

Again, we applaud your leadership in nego-
tiating and sponsoring this bill which would
allow schools to provide a quality education
to their students. We offer any assistance
you need as you quickly move this bill to the
Senate floor.

If you have questions regarding this issue,
please contact Laurie A. Westley, Chief Leg-
islative Counsel at (703) 838-6703.

Yours very truly,
BoYD W. BOEHLJE,
President.
THOMAS A. SHANNON,
Executive Director.

U.S. CONFERENCE OF MAYORS,
Washington, DC, December 30, 1994.
Hon. DIRK KEMPTHORNE,
U.S. Senate,
Washington, DC.

DEAR SENATOR KEMPTHORNE: On behalf of
the United States Conference of Mayors, |
want to thank you for your continued lead-
ership in our fight against unfunded federal
mandates and to express strong support for
the new bill, S. 1.

S. 1 is serious and tough mandate reform
which will do more than simply stop the
flood of trickle-down taxes and irresponsible,
ill-defined federal mandates which have
come from Washington over the past two
decades. S. 1 will begin to restore the part-
nership which the founders of this nation in-
tended to exist between the federal govern-
ment, and state and local governments.
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S. 1, which was developed in bipartisan co-
operation with the state and local organiza-
tions, including the Conference of Mayors, is
even stronger than what was before the Sen-
ate last year in that it requires Congress to
either fund a mandate at the time of passage
or provide that the mandate cannot be en-
forced by the federal government if not fully
funded. However, the bill is still based upon
the carefully crafted package which was
agreed to in S. 993 and which garnered 67
Senate cosponsors in the 103rd Congress. The
bill would not in any way repeal, weaken or
affect any existing statute, be it an existing
unfunded mandate or not. This legislation
only seeks to address new unfunded mandate
legislation. In addition, S. 1 would not in-
fringe upon or limit the ability of the Con-
gress or the federal judicial system to en-
force any new or existing constitutional pro-
tection or civil rights statute.

The mayors are extremely pleased that our
legislation, which was blocked from final
passage in the 103rd Congress, has been des-
ignated as S. 1 by incoming Majority Leader
Bob Dole. We also understand and appreciate
the significance of the Governmental Affairs
and Budget Committees holding a joint hear-
ing on our bill on the second day of the 104th
Congress at which our organization will be
represented.

I remember the early days in our campaign
when many questioned our resolve. How
could a freshman Republican Senator from
the State of Idaho move the Washington es-
tablishment to reform its beloved practice of
imposing federal mandates without funding?
We responded to these doubters by focusing
the national grass-roots resentment of un-
funded mandates into a well orchestrated po-
litical machine, and by joining with our
state and local partners in taking our mes-
sage to Washington.

The United States Conference of Mayors
will continue in its efforts to enact S. 1 until
we are successful. We will not let up on the
political and public pressure. And we will ac-
tively oppose efforts to weaken our bill.

The time to pass our bill is now. Those who
would seek to delay action will be held ac-
countable, and those who stand with state
and local government will know that they
have our support and appreciation.

Thank you again for all of your hard work
and commitment, and rest assured that we
will continue to stand with you.

Sincerely yours,
VICTOR ASHE,
President.

Mr. DOLE. Mr. President, for years,
Members of Congress have tried to hide
the full cost of efforts to expand the
reach of the Federal Government. They
do this by passing Federal laws giving,
State and local governments new re-
sponsibilities, but little, if any, of the
money needed to fulfill their new feder-
ally-mandated obligations. State and
local officials call these new obliga-
tions unfunded mandates.

State and local government costs
don’t show up in the Federal budget.
Congressional advocates of a particular
piece of legislation who are concerned
that their proposal might not pass if
the full costs of implementation are
known, shift a large portion of the
costs off-budget. The problem is that
Federal cost estimates don’t tell the
whole story. Just because a new piece
of legislation doesn’t have a Federal
cost does not mean that it has no cost
or that it does not affect taxpayers.
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For the past several years, a steady
stream of unfunded mandates has been
flowing out of Washington, wreaking
havoc on State and local budgets, and
forcing Governors, Mayors, State legis-
lators and city council members across
the country to make tough choices.

Because most States and localities
are required to balance their budgets
each year, unfunded mandates force
State and local officials to choose be-
tween cutting other services and rais-
ing taxes to balance their budgets and
fulfill their new federally-mandated re-
sponsibilities.

The costs are staggering. Ohio Gov-
ernor George Voinovich reviewed the
impact of unfunded Federal mandates
on the State of Ohio. His August 1993
study found—and | quote—*‘‘Unfunded
Federal mandates identified in this
survey will impose costs of over $1.74
billion on the State of Ohio from 1992
through 1995.”” Officials at the National
Conference of State Legislatures have
estimated that unfunded mandates cost
States more than $10 billion a year.
The actual figure may be even higher.
Gov. Pete Wilson has estimated that
unfunded Federal mandates cost the
State of California $7.7 billion in 1994.

That’s a lot of money, even in Wash-
ington. Money that could have been
used to bolster law enforcement or edu-
cation budgets, money that could have
been used to finance innovative new
State or local initiatives.

Mr. President, the time has come for
a little legislative truth-in-advertising.
Before Members of Congress vote for a
piece of legislation, they need to know
how it could impact the States and lo-
calities they represent. If Members of
Congress want to pass a new law, they
should be willing to make the tough
choices needed to pay for it.

The Unfunded Mandate Reform Act
of 1995 enjoys broad bipartisan support.
It is a change that we can adopt this
month and have an immediate impact
on the way that Congress evaluates
new legislation.

This legislation recognizes that gov-
ernments are not the only ones af-
fected by mandates. This bill recog-
nizes that potential private sector
costs should be a part of the equation
whenever Congress evaluates the po-
tential costs of new legislation. That is
why the bill would require that CBO
evaluate the potential costs of new
mandates on businesses and individ-
uals.

Mr. President, this is not a partisan
issue. It’s a good government issue
whose time has come, thanks, in large
part, to the hard work and skilled lead-
ership of the distinguished Senator
from Idaho, Senator KEMPTHORNE.

As the former Mayor of Boise, Sen-
ator KEMPTHORNE knows firsthand the
difficult choices that unfunded man-
dates force upon those who have to bal-
ance their budgets every year. He has
worked tirelessly over the past several
months with State and local officials
from across the country on both sides
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of the aisle, with Governmental Affairs
Committee, Chairman, RoOTH, Budget
Committee Chairman DOMENICI, key
Democrats on both of those key com-
mittees, the administration and key
Republicans in the House. The result of
all this effort is a bill that is tougher
than the bill we debated last year.

I am confident that this new, im-
proved version—the Unfunded Man-
dates Reform Act of 1995—will be the
blueprint for a bill that can be ap-
proved in both Houses of Congress and
signed into law by President Clinton
early this year.

Governors, State legislators, mayors,
county executives, and other State,
local, and tribal executives—Demo-
crats, Republicans and Independents—
are urging us to act quickly to provide
them with the protection they seek.
They want to forge a new partnership
between Congress and State and local
governments. Adoption of this impor-
tant legislation will send them a clear
signal that the 104th Congress intends
to make that new partnership a re-
ality.

Chairman RoTH and Chairman Do-
MENICI have announced that the Gov-
ernmental Affairs and Budget Commit-
tees will hold a joint hearing on S. 1 to-
morrow. The Governmental Affairs,
Committee will markup the bill Fri-
day, and the Budget Committee will
mark up the bill on Monday of next
week. Our hope is that by working on a
bipartisan basis we can get this impor-
tant piece of legislation to the floor
and begin the debate next week.

Mr. GLENN. Mr. President, | rise to
announce my support for S. 1—the
Kempthorne-Glenn bill on Federal
mandate reform and relief. This is leg-
islation that had strong bipartisan and
administration support last year. In
fact we had 67 cosponsors, and my hope
is that we will be able to pass the bill
quickly through the House and Senate
in this Congress. But before | go into a
description of the bill, I'd like to pro-
vide some background to the whole un-
funded Federal mandates debate.

On October 27, 1993, State and local
elected officials from all over the Na-
tion came to Washington and declared
that day—‘‘National Unfunded Man-
dates Day.” These officials conveyed a
powerful message to Congress and the
Clinton administration on the need for
Federal mandate reform and relief.
They raised four major objections to
unfunded Federal mandates.

First, unfunded Federal mandates
impose unreasonable fiscal burdens on
their budgets;

Second, they limit State and local
government flexibility to address more
pressing local problems like crime and
education;

Third, Federal mandates too often
come in a ‘‘one size fits all”’ box that
stifles the development of more inno-
vative local efforts—efforts that ulti-
mately may be more effective in solv-
ing the problem the Federal mandate is
meant to address; and,
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Fourth, they allow Congress to get
credit for passing some worthy man-
date or program, while leaving State
and local governments with the dif-
ficult tasks of cutting services or rais-
ing taxes in order to pay for it.

In our two hearings, we heard testi-
mony from elected State and local offi-
cials from both parties, representing
all sizes of government. It was clear
from the testimony that unfunded
mandates hit small counties and town-
ships as hard as they do big cities and
larger States.

| think it’s worth stepping back and
taking a look at the evolution of the
Federal-State-local relationship over
the last decade and a half so we can put
this debate into some historical con-
text. |1 believe the seeds from which
sprang the mandate reform movement
can be traced back to the so-called pol-
icy of ‘“New Federalism,” a policy
which resulted in a gradual but steady
shift in governing responsibilities from
the Federal Government to State and
local governments over the last 10 to 15
years. During that time period, Federal
aid to State and local governments was
severely cut, or even eliminated, in a
number of key domestic program areas.
At the same time, enactment and sub-
sequent implementation of various
Federal statutes passed on new costs to
State and local governments. In simple
terms, State and local governments
ended up receiving less of the Federal
carrot and more of the Federal stick.

A. THE COST OF FEDERAL MANDATES

Let’'s examine the cost issue first.
While there has been substantial de-
bate on the actual cost of Federal man-
dates, suffice it to say that almost all
participants in the debate agree that
there isn’t complete data on the aggre-
gate costs of Federal mandates to
State and local governments. In fact,
one of the major objectives of S. 993 is
to develop better information and data
on the cost of mandates. Likewise,
there is even less information available
on estimates of what potential benefits
might be derived from select Federal
mandates—a point made by representa-
tives from the disability, environ-
mental, and labor community in the
committee’s second hearing. Nonethe-
less, there have been efforts made in
the past to measure the cost impacts of
Federal mandates on State and local
governments. And those efforts do
show that costs appear to be rising.
Since 1981, the Congressional Budget
Office [CBO] has been preparing cost
estimates on major legislation re-
ported by committee with an expected
annual cost to State and local govern-
ments in excess of $200 million. Accord-
ing to CBO, 89 bills with an estimated
annual cost in excess of $200 million
each were reported out of committee
between 1983 and 1988. 1 would point out
one major caveat with CBO’s analysis—
it does not indicate whether these bills
funded the costs or not, nor how many
of the bills were eventually enacted.
Still, even with a rough calculation,
the chart shows that committees re-
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ported out bills with an average esti-
mated new cost of at least $17.8 billion
per year to State and local govern-
ments. In total, 382 bills were reported
from committees over the 6-year period
with some new costs to State and local
governments. So if anything, the $17.8
billion figure is a conservative esti-
mate for reported bills.

Federal environmental mandates
head the list of areas that State and
local officials claim to be the most bur-
densome. A closer look at two of the
studies done on the cost of State and
local governments of compliance with
environmental statutes does indicate
that these costs appear to be rising. A
1990 EPA study, Environmental Invest-
ments: The Cost of a Clean Environ-
ment, estimates that total annual
costs of environmental mandates—
from all levels of government—to State
and local governments will rise from
$22.2 billion in 1987 to $37.1 billion by
the 2000—an increase in real terms of 67
percent. EPA estimates that the cost
of environmental mandates to State
governments will rise from $3 billion in
1987 to $4.5 billion by 2000—a 48-percent
increase. Over the same timeframe, the
annual costs of environmental man-
dates to local governments is esti-
mated to increase from $19.2 billion to
$32.6 billion—a 70-percent gain. Accord-
ing to the Vice President’s National
Performance Review, the total annual
cost of environmental mandates to
State and local governments, when ad-
justed for inflation, will reach close to
$44 billion by the end of this century.

The city of Columbus in my home
State of Ohio also noted a trend in ris-
ing costs for city compliance with Fed-
eral environmental mandates. In its
study, the city concluded that its cost
of compliance environmental statutes
would rise from $62.1 million in 1991 to
$107.4 million in 1995—in 1991 constant
dollars—a 73-percent increase. The city
estimates that its share of the total
city budget going to pay for these man-
dates will increase from 10.6 percent to
18.3 percent over that timeframe.

In addition to environmental require-
ments, State and local officials in our
committee hearings cited otherFederal
requirements as burdensome and cost-
ly. They highlighted compliance with
the Americans with Disabilities Act
and the Motor Voter Registration Act;
complying with the administrative re-
quirements that go with implementing
many Federal programs; and, meeting
Federal criminal justice and edu-
cational program requirements. Now I
would note that while each of these in-
dividual programs or requirements
clearly carry with them costs to State
and local governments, costs which we
have too often ignored in the past, | be-
lieve that on a case-by-case basis each
of these mandates has substantial ben-
efits to our society and our nation as a
whole, otherwise | along with many of
my colleagues in the Senate wouldn’t
have voted to enact them. State and
local officials readily concede that in-
dividual mandates on a case-by-case
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basis may indeed be worthy. However,
when you look at all mandates span-
ning across the entire gamut of Federal
laws and regulation, you begin to un-
derstand that it is the aggregate im-
pact of all Federal mandates that has
spurred the calls for mandate reform
and relief. The Advisory Commission
on Intergovernmental Relations testi-
fied in our April hearing that the num-
ber of major Federal statutes with ex-
plicit mandates on State and local gov-
ernments went from zero during the pe-
riod of 1941 to 1964, to 9 during the rest
of the 1960s, to 25 in the 70s, and 27 in
the 80s.

However, to truly reach a better un-
derstanding of the Federal mandates
debate, we must also look at the Fed-
eral funding picture vis a vis State and
local governments.

B. FEDERAL AID TO STATE AND LOCAL
GOVERNMENTS

The record shows that Federal discre-
tionary aid to State and local govern-
ments to both implement Federal poli-
cies and directives as well as comply
with them saw a sharp drop in the
1980s.

An examination of Census Bureau
data on sources of State and local gov-
ernment revenue shows a decreasing
Federal role in the funding of State
and local governments. In 1979, the
Federal government’s contribution to
State and local government revenues
reached 18.6 percent. By 1989, the Fed-
eral contribution of the State and local
revenue pie had steadily shrunk to 13.2
percent before edging up to 14.3 percent
in 1991—the latest year that data is
available.

What contributed to declining trend
in the Federal financing of State and
local governments? A closer look at
patterns in Federal discretionary aid
programs to State and local govern-
ments during the 1980s provides the an-
swer. According to the Federal Funds
Information Service, between 1981 and
1990 Federal discretionary program
funding to State and local governments
rose slightly from $47.5 billion to $51.6
billion. However, this figure when ad-
justed for inflation tells a much dif-
ferent story; Federal aid dropped 28
percent in real terms over the decade.

A number of vital Federal aid pro-
grams to State and local governments
experienced sharp cuts and, in some
cases, outright elimination during the
decade. In 1986, the administration and
Congress agreed to terminate the gen-
eral revenue sharing program—a pro-
gram that provided approximately $4.5
billion annually to local governments
and allowed them broad discretion on
how to spend the funds. Since its incep-
tion in 1972, general revenue sharing
had provided approximately $83 billion
to State and local governments. Unfor-
tunately, the Reagan administration
succeeded in terminating the program
and the Congress followed its lead.
There were other important Federal-
State-local programs that were sub-
stantially cut back between 1981 and
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1990. They include: Economic Develop-
ment Assistance, Community Develop-
ment Block Grants, Mass Transit, Ref-

ugee Assistance, and Low-Income
Home Energy Assistance.
Luckily, under both the Bush and

Clinton administration, we’ve managed
to restore some needed funding to
many of these programs. Still, in real
dollars, funds for discretionary aid pro-
grams to State and local governments
remain 18 percent below their 1981 lev-
els.

THE COMMITTEE’S LEGISLATIVE EFFORTS

In the last Congress, eight bills were
referred to the Governmental Affairs
Committee that touched on at least
some aspect of the unfunded Federal
mandates problem. After two hearings,
we marked up a compromise bill that
borrowed the best of the various provi-
sions and requirements from the dif-
ferent bills. We worked closely in a de-
liberative, bipartisan fashion with the
de facto leader on this issue, Senator
KEMPTHORNE, along with other Mem-
bers and with the administration. The
Kempthorne-Glenn Compromise had
the endorsement and strong support of
the 7 groups representing State and
local governments: the National Gov-
ernors Association; the National Con-
ference of State Legislators; the Coun-
cil on State Governments; the National
League of Cities; the U.S. Conference of
Mayors; the National Association of
Counties; and the International City
Management Association. It had the
backing of the Clinton administration
and was endorsed by the editorial
boards of the New York Times, Cleve-
land Plain Dealer, and other news-
papers across the country, both large
and small. The bill we are introducing
today as S. 1 largely embodies what we
had last year in S. 993.

Let me explain what
Kempthorne-Glenn bill does:

It requires the Congressional Budget
Office to conduct State, local and trib-
al cost estimates on legislation that
imposes new Federal mandates in ex-
cess of $50 million annually onto the
budgets of State, local, and tribal gov-
ernments. The current laws requires
these estimates at a $200 million
threshold. | believe that that high a
figure allows a lot of Federal mandates
to slip through without being scored.
$200 million spread across equally
among all States may not be much, but
if it falls particularly hard on any one
region—which does happen with legis-
lation around here—it is substantial.
Let me make clear, however, that what
CBO will score here are new Federal
mandates, not what State, local, and
tribal governments are spending to
comply with existing mandates, nor
what they are spending to comply with
their own laws and mandates.

Second, and 1 think most impor-
tantly, is that the bill holds Congress
accountable for imposing additional
unfunded Federal mandates. We do this
by requiring a majority point of order
vote on any legislation that imposes
new unfunded Federal mandates in ex-

the
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cess of $50 million annual cost to State,
local or tribal governments.

To avoid the point of order, the spon-
sor of the bill would have to authorize
funding to cover the cost to State and
local governments of the Federal man-
date, or otherwise find ways to pay for
the mandate. This could come from the
expansion of an existing grant or sub-
sidized loan program, or the creation of
an new one, or perhaps the raising of
new revenues or user fees.

S. 1 also includes provisions for the
analysis of legislation that imposes
mandates on the private sector. CBO
would have to complete a private sec-
tor cost estimate on bills reported by
Committee with a $200 million or more
annual cost threshold.

We do exempt certain Federal laws
from this bill. Civil rights and Con-
stitutional rights are excluded. Na-
tional security, emergency legislation,
and ratification of international trea-
ties are also exempt.

I want to also point out that the bill
does not prohibit Congress from pass-
ing unfunded Federal mandates. There
may be times when it is appropriate to
ask State and local governments to
pick up the tab for Federal mandates.
But let that debate take place on the
Senate floor and let there be a vote on
the specific mandate in the legislation.

The Kempthorne-Glenn Compromise
also addresses regulatory mandates.
We all know how the Federal bureauc-
racy can impose burdensome and in-
flexible regulations on State and local
governments as well as on others who
end up trapped in the bureaucracy’s
regulatory net. In the Committee’s No-
vember hearing, we heard testimony
from Susan Ritter, county auditor for
Renville County, ND. Ms. Ritter noted
that the town of Sherwood, in her
State, with a population of 286, will
have to spend $2,000—one half of its an-
nual budget—on testing its water sup-
ply in order to comply with EPA regu-
lations. Clearly, there is no way that
the town is going to be able to meet
this requirement.

So, consistent with the President’s
Executive Orders, we have required
that Federal agencies conduct cost-
benefit analyses on major regulations
that impact State, local and tribal gov-
ernments. Further, agencies must de-
velop a timely and effective means of
allowing State and local input into the
regulatory process. Given that State
and local governments are responsible
for implementing many of our Federal
laws, it is not only fair that they be
considered partners in the Federal reg-
ulatory process, but it is also good pub-
lic policy as well. Such a process must
also be consistent with the Administra-
tive Procedure Act to ensure an open
and fair process. The bill also requires
Federal agencies to make a special ef-
fort in performing outreach to the
smallest governments. Then maybe
we’ll be able to minimize the occur-
rence of situations like the one that
took place in the town of Sherwood.

Finally, we’ve asked the Advisory
Commission on Intergovernmental Re-
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lations to work with CBO to develop a
better cost estimating process and to
monitor implementation of the legisla-
tion.

CLOSING REMARKS.

In closing, I'd like to put this issue
into some larger perspective. As we all
know, the Federal, State, and local re-
lationship is complicated. It is a blurry
line between where one level of govern-
ment’s responsibility ends and an-
other’s begins. All three levels of gov-
ernment need to work together in a
constructive fashion to provide the
best possible delivery of services to the
American people in the most cost-ef-
fective fashion. After all, as Federal,
State, and local officials, we all serve
the same constituents. Further, we
serve the American people at a time
when their confidence in all three lev-
els of government is probably at an all-
time low. There are numerous expla-
nations for this lack of confidence in
government and | won’t go into them
here. Vice President Gore’s National
Performance Review attributes “‘an in-
creasingly hidebound and paralyzed
intergovernmental process’ as at least
part of the reason for why many Amer-
icansfeel that government is wasteful,
inefficient, and ineffective. We need to
restore balance to the intergovern-
mental partnership as well as strength-
en it so that government at all levels
can operate in a more cost-effective
manner.

Both the administration and a num-
ber of my colleagues have made propos-
als to shift a number of Federal pro-
grams and responsibilities to State and
local governments. Clearly, as this
mandates debate has shown us, we
ought to at least experiment to see if
State and local governments can carry
out some these programs in a more ef-
fective fashion than we have been
doing at a Federal level. I know from
my years as chairman of the Govern-
mental Affairs Committee that Ameri-
cans do want more efficient and less
costly government and maybe one way
to accomplish that objective is too
grant more flexibility to State and
local governments and let them run
some of these programs. However, |
think we should proceed with some de-
gree of caution. Growing up in the De-
pression, | learned that State and local
governments don’t have the where-
withal and resources to meet all
human needs. That’s why President
Roosevelt came through with the New
Deal. So there has been and will con-
tinue to be, the need for a Federal pres-
ence in many domestic policy areas.
But that shouldn’t preclude us from
maybe loosening the reigns on State
and local governments some, or even
dropping them entirely. But we should
be careful, and look at it on a case-by-
case basis.

I believe that the Kempthorne-Glenn
bill would help to restore that partner-
ship and bring needed perspective to fu-
ture Federal decisionmaking. | am
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glad that it will be the first bill intro-
duced in the Senate and look forward
to working toward its very early pas-
sage.

I want to give special thanks to my
colleague from Idaho for his rule in de-
veloping this legislation. He has been
over diligent and, as a former mayor,
very passionate about this issue. But
he has also been willing to engage in
the give and take that goes on in devel-
oping legislation where there are a lot
of pressures from all sides to go one
way or the other. This has truly been a
bipartisan effort and he deserves spe-
cial credit for that.

Mr. ROTH. Mr. President, | am very
pleased to join with my colleague, Sen-
ator KEMPTHORNE, in cosponsoring
today the first bill introduced in the
Senate in the 104th Congress. The “Un-
funded Mandates Reform Act of 1995
represents an important shift in the
basic attitude of the Congress toward
our State and local governments. It
will help bring a better balance to our
system of federalism.

In recognition of the fundamental
importance of this legislation, it has
been assigned the bill number S. 1. As
chairman of the Governmental Affairs
Committee, where the legislation has
been referred, | intend to act on it im-
mediately. A joint hearing with the
Budget Committee on S. 1 has been
scheduled for tomorrow morning. The
next day the Governmental Affairs
Committee is scheduled to consider the
bill, and vote on reporting it to the
Senate. It is my intention to bring the
“Unfunded Mandates Reform Act” to
the floor sometime next week.

This important legislation is just the
first step in a long-overdue effort to re-
form the Federal regulatory process. |
intend to move quickly in addressing
the need for regulatory reform in the
broader sense, particular as it applies
to the regulation of business. | expect
to hold the first hearing on this subject
in early Fedruary.

Again, | want to express my pleasure
in joining with the Senator from Idaho
in this important effort, embodied in
the legislation he is introducing today.
I urge my colleagues to help move it
quickly to enactment.

Mr. NICKLES. Mr. President, | would
first like to commend Senator
KEMPTHORNE and Senator GLENN for
once again introducing the Unfunded
Mandates Reform Act and | am pleased
to be an original cosponsor. Senator
KEMPTHORNE has been especially stal-
wart in pushing unfunded mandate leg-
islation to the forefront and keeping
the Senate’s focus on this important
issue. Particularly, I am pleased the
legislation includes my language to re-
quire executive branch agencies to do a
cost estimate of regulatory actions,
which was a key component of my leg-
islation, the Economic and Employ-
ment Impact Act.

On October 27, 1993, Governors, State
legislators, county officials and mayors
from across the Nation came to Wash-
ington and declared ‘‘National Un-
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funded Mandates Day’. They sent a
very loud and clear signal to Congress
and the Clinton administration that
State and local governments and the
taxpayers can no longer afford the ex-
ploding costs of unfunded Federal man-
dates. The simple fact is when the Fed-
eral Government passes an unfunded
mandate on the States and local gov-
ernments, they must then raise taxes,
reduce other spending or borrow. Man-
dates on the private sector also add
great costs to the economy. The ulti-
mate loser in this cycle is the U.S. tax-
payer.

According to a U.S. Conference of
Mayors’ survey of 314 cities, the cost of
unfunded Federal mandates to cities
alone for 1993 was $6.5 billion. The Fed-
eral Clean Water Act—$3.6 billion, Fed-
eral Solid Waste Disposal—$1 billion,
and the Federal Safe Drinking Water
Act—3$0.6 billion were the most costly
unfunded mandates. On the private sec-
tor side, the Chamber of Commerce has
recently reported the result of a survey
of its membership which identified the
issue of unfunded mandates and their
costs on the private sector and State
and local governments as the No. 1
issue.

Several States and local governments
did their own studies of the costs of un-
funded Federal mandates. The city of
Columbus, OH found that compliance
with Federal environmental regula-
tions alone will cost the city up to $1.6
billion over the next 10 years, which
equals $850 annually per household.

The Unfunded Mandate Reform Act
forces Congress to know how much
Federal mandates on States and local
governments and the private sector
cost. In addition, it will require that
the Federal Government pays the costs
incurred by complying with mandates
on State and local governments. This
legislation will ensure that the eco-
nomic impact of major legislative and
regulatory proposals on State and local
governments and the private sector are
given full consideration in Congress
and the executive branch before they
become policy.

One of the primary reasons for the
explosive growth in Federal mandates
is Washington’s ignorance of exactly
how much they costs States, local gov-
ernments and private citizens, regard-
less of how well-intended they may be.
This legislation seeks a solution to
that problem by requiring the Congres-
sional Budget Office [CBO] to estimate
the impact of Federal mandates to
State, local, and tribal governments as
well as the private sector.

In order to ensure the cooperation of
CBO and the committees in providing
this valuable economic impact infor-
mation to the full Senate, the legisla-
tion before us requires a majority point
of order to lie against any Federal
mandate legislation which does not
have a CBO cost estimate of the impact
of that legislation on State and local
governments or the private sector.

Mandates costing greater than $50
million affecting State and local gov-
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ernments will not only have an esti-
mate of the costs but also include the
money or taxes to pay for the mandate.
If it does not pass both tests a majority
point of order will lie against the legis-
lation.

The economic impact analysis re-
quirement for legislation which affects
the private sector is vitally important.
The private sector provision command
CBO to provide an impact statement of
the costs and the effect on the econ-
omy of legislation with mandates
which exceed $200 million in any of the
next 5 years. This requirement is simi-
lar to legislation, the Economic and
Employment Impact Act, Senator REID
and myself offered as an amendment to
the National Competitiveness Act, and
was approved by voice vote by the full
Senate.

Another important element of this
legislation that is also a key compo-
nent of the Economic and Employment
Impact Act, is the requirement for eco-
nomic impact analysis of regulatory
actions exceeding $100 million by exec-
utive branch agencies. The author of
this act should be commended for re-
quiring a cost analysis for regulations
affecting State and local governments
and the private sector.

The cost of Federal mandates has un-
leashed havoc upon State and local
governments and the private sector.
Congress and the administration must
stop passing the costs of their good
ideas without knowing the costs of
those ideas and assuming responsibil-
ity for the undue economic burdens on
the local governments, the private sec-
tor and the U.S. taxpayer.

By Mr. GRASSLEY (for himself,
Mr. LIEBERMAN, Mr. DOLE, Mr.
NICKLES, Mr. ROTH, Mr. GLENN,
Mr. SMITH, Mr. SPECTER, Mr.
BROWN, Mr. INHOFE, Mr. THOMP-
SON, Ms. SNOWE, Mr. ABRAHAM,

Mr. SANTORUM, Mr. CRAIG
THOMAS, Mr. COHEN, Mr. CRAIG,
Mrs. BOXER, Mr. RoOBB, Mr.
KOHL, Mr. WARNER, Mr. BAuUCUS,
Mr. HELMS, Mr. GREGG, Mr.
DEWINE, Mr. CAMPBELL, Mr.
BENNETT, Mr. MACK, Mr.
KERREY, Mrs. KASSEBAUM, and
Mr. LOTT):

S. 2. A bill to make certain laws ap-
plicable to the legislative branch of the
Federal Government; read twice.

THE CONGRESSIONAL ACCOUNTABILITY ACT OF
1995

Mr. DOLE. Mr. President, for far too
long, Congress has imposed new rules
and regulations on the private sector,
while seeking to exempt itself from
those same rules.

Not surprisingly, many of our citi-
zens have begun to view the Senate and
the House of Representatives not as
the people’s body, but as the “‘imperial
congress,” as an institution that con-
siders itself above the law and without
accountability.

This past election day, the American
people finally said “‘enough is enough.”’
Not only do the American people want
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less government, less regulation, and
lower taxes, they also want Congress to
clean up its own act by living under
the very laws we seek to impose on ev-
eryone else. After all, what’s good for
the goose is certainly good for the gan-
der.

S. 2, the Congressional Accountabil-
ity Act, is a key element of our effort
to put the institution of Congress back
in the good graces of the American peo-
ple. Later today, the House will pass
its own version of congressional-cov-
erage legislation, and perhaps as early
as tomorrow, S. 2 will be passed here in
the Senate.

In a nutshell, S. 2 forces Congress to
comply with the following laws that
regulate private employment and the
private-sector workplace: (1) The Fair
Labor Standards Act, (2) The Federal
Labor Management Relations Act, (3)
Title VII of the Civil Rights Act of
1964, (4) The Americans with Disabil-
ities Act, (5) The Rehabilitation Act of
1973, (6) The Age Discrimination in Em-
ployment Act, (7) The Family and Med-
ical Leave Act, (8) The Occupational
Safety and Health Act, (9) The Em-
ployee Polygraph Protection Act, (10)
The Worker Adjustment and Retrain-
ing Notification Act, and (11) The Vet-
erans Reemployment Act.

All these laws now apply to the pri-
vate sector, and with the passage of S.
2, they will soon apply to Congress as
well.

To enforce the application of the
laws to Congress, S. 2 establishes an of-
fice of compliance with a 5-member
board of directors. The directors on the
board will be jointly appointed by the
Senate majority leader, the Senate mi-
nority leader, the Speaker of the House
of Representatives, and the House mi-
nority leader. The office will also have
a general counsel, an executive direc-
tor, and two deputy executive direc-
tors, one for the Senate and one for the
House. Each of the deputy executive di-
rectors will be responsible for promul-
gating the implementing regulations
for his or her respective house.

In addition, S. 2 requires that any fu-
ture legislation that affects the terms
and conditions of private employment
must be accompanied by a report de-
scribing the manner in which the legis-
lation will apply to Congress. If any
provision of the proposed law does not
apply to Congress, the report must in-
clude a statement explaining why this
is so. This reporting requirement will
help ensure that Congress resists the
temptation of exempting itself from fu-
ture regulations and rules.

Of course, S. 2 may herald a new era
of regulatory caution, where Congress
thinks twice before imposing a new
government-crafted requirement on
the private sector. It’s one thing for
Congress to create a new regulatory
burden; it’s something quite different
when Congress has to bear the burden
too.

Finally, Mr. President, | want to con-
gratulate my distinguished colleague,
Senator CHUCK GRASSLEY, for spear-
heading the congressional-coverage ef-
fort here in the Senate. Without his
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hard work and commitment, S. 2 would
not be the priority that it is today. |
also want to take a moment to recog-
nize my colleague from Oklahoma,
Senator DoN NICKLES, for his impor-
tant contribution as well.

Mr. President, | ask unanimous con-
sent that the full text of S. 2 be re-
printed in the RECORD immediately
after my remarks.

S.2

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE AND TABLE OF CON-

TENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘“‘Congressional Accountability Act of
19957,

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title and table of contents.

TITLE I—GENERAL

Sec. 101. Definitions.

Sec. 102. Application of laws.

TITLE II—EXTENSION OF RIGHTS AND

PROTECTIONS

PART A—EMPLOYMENT DISCRIMINATION, FAM-
ILY AND MEDICAL LEAVE, FAIR LABOR
STANDARDS, EMPLOYEE POLYGRAPH PROTEC-
TION, WORKER ADJUSTMENT AND RETRAIN-
ING, EMPLOYMENT AND REEMPLOYMENT OF
VETERANS, AND INTIMIDATION

Sec. 201. Rights and protections under title
VIl of the Civil Rights Act of
1964, the Age Discrimination in
Employment Act of 1967, the
Rehabilitation Act of 1973, and
title | of the Americans with
Disabilities Act of 1990.

Rights and protections under the
Family and Medical Leave Act
of 1993.

Rights and protections under the
Fair Labor Standards Act of
1938.

Rights and protections under the
Employee Polygraph Protec-
tion Act of 1988.

Rights and protections under the
Worker Adjustment and Re-
training Notification Act.

Rights and protections relating to
veterans’ employment and re-
employment.

Sec. 207. Prohibition of intimidation or re-

prisal.

PART B—PUBLIC SERVICES AND ACCOMMODA-
TIONS UNDER THE AMERICANS WITH DISABIL-
ITIES ACT OF 1990

Sec. 210. Rights and protections under the

Americans with Disabilities
Act of 1990 relating to public
services and accommodations;
procedures for remedy of viola-
tions.

PART C—OCCUPATIONAL SAFETY AND HEALTH

ACT OF 1970
Sec. 215. Rights and protections under the
Occupational Safety and Health
Act of 1970; procedures for rem-
edy of violations.
PART D—LABOR-MANAGEMENT RELATIONS
Sec. 220. Application of chapter 71 of title 5,
United States code, relating to
Federal service labor-manage-
ment relations; procedures for
remedy of violations.
PART E—GENERAL

Sec. 225. Generally applicable remedies and
limitations.

PART F—STUDY

Sec. 230. Study and recommendations re-
garding General Accounting Of-
fice, Government Printing Of-
fice, and Library of Congress.

Sec. 202.

Sec. 203.
Sec. 204.
Sec. 205.

Sec. 206.
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TITLE 11I—OFFICE OF COMPLIANCE

Sec. 301. Establishment of Office of Compli-
ance.

Officers, staff, and other personnel.

Procedural rules.

Sec. 304. Substantive regulations.

Sec. 305. Expenses.

TITLE IV—ADMINISTRATIVE AND JUDI-
CIAL DISPUTE-RESOLUTION PROCE-
DURES

302.
303.

Sec.
Sec.

Sec. 401. Procedure for consideration of al-
leged violations.

Sec. 402. Counseling.

Sec. 403. Mediation.

Sec. 404. Election of proceeding.

Sec. 405. Complaint and hearing.

Sec. 406. Appeal to the Board.

Sec. 407. Judicial review of Board decisions
and enforcement.

Sec. 408. Civil action.

Sec. 409. Judicial review of regulations.

Sec. 410. Other judicial review prohibited.

Sec. 411. Effect of failure to issue regula-
tions.

Sec. 412. Expedited review of certain ap-
peals.

Sec. 413. Privileges and immunities.

Sec. 414. Settlement of complaints.

Sec. 415. Payments.

Sec. 416. Confidentiality.

TITLE V—MISCELLANEOUS PROVISIONS

Sec. 501. Exercise of rulemaking powers.

Sec. 502. Political affiliation and place of
residence.

Sec. 503. Nondiscrimination rules of the
House and Senate.

Sec. 504. Technical and conforming amend-
ments.

Sec. 505. Judicial branch coverage study.

Sec. 506. Savings provisions.

Sec. 507. Severability.

TITLE I—GENERAL

SEC. 101. DEFINITIONS.

Except as otherwise specifically provided
in this Act, as used in this Act:

(1) BOARD.—The term ‘“‘Board’” means the
Board of Directors of the Office of Compli-
ance.

(2) CHAIR.—The term ‘“‘Chair” means the
Chair of the Board of Directors of the Office
of Compliance.

(3) COVERED EMPLOYEE.—The term ‘‘cov-
ered employee’” means any employee of—

(A) the House of Representatives;

(B) the Senate;

(C) the Capitol Guide Service;

(D) the Capitol Police;

(E) the Congressional Budget Office;

(F) the Office of the Architect of the Cap-
itol;

(G) the Office of the Attending Physician;

(H) the Office of Compliance; or

(1) the Office of Technology Assessment.

(4) EMPLOYEE.—The term ‘‘employee’ in-
cludes an applicant for employment and a
former employee.

(5) EMPLOYEE OF THE OFFICE OF THE ARCHI-
TECT OF THE CAPITOL.—The term ‘“‘employee
of the Office of the Architect of the Capitol”
includes any employee of the Office of the
Architect of the Capitol, the Botanic Garden,
or the Senate Restaurants.

(6) EMPLOYEE OF THE CAPITOL POLICE.—The
term ‘“‘employee of the Capitol Police’” in-
cludes any member or officer of the Capitol
Police.

(7) EMPLOYEE OF THE HOUSE OF REPRESENTA-
TIVES.—The term ‘“‘employee of the House of
Representatives” includes an individual oc-
cupying a position the pay for which is dis-
bursed by the Clerk of the House of Rep-
resentatives, or another official designated
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by the House of Representatives, or any em-
ployment position in an entity that is paid
with funds derived from the clerk-hire allow-
ance of the House of Representatives but not
any such individual employed by any entity
listed in subparagraphs (C) through (I) of
paragraph (3).

(8) EMPLOYEE OF THE SENATE.—The term
“employee of the Senate” includes any em-
ployee whose pay is disbursed by the Sec-
retary of the Senate, but not any such indi-
vidual employed by any entity listed in sub-
paragraphs (C) through (1) of paragraph (3).

(9) EMPLOYING OFFICE.—The term “‘employ-
ing office’” means—

(A) the personal office of a Member of the
House of Representatives or of a Senator;

(B) a committee of the House of Represent-
atives or the Senate or a joint committee;

(C) any other office headed by a person
with the final authority to appoint, hire, dis-
charge, and set the terms, conditions, or
privileges of the employment of an employee
of the House of Representatives or the Sen-
ate; or

(D) the Capitol Guide Board, the Capitol
Police Board, the Congressional Budget Of-
fice, the Office of the Architect of the Cap-
itol, the Office of the Attending Physician,
the Office of Compliance, and the Office of
Technology Assessment.

(10) EXECUTIVE DIRECTOR.—The term “Ex-
ecutive Director’” means the Executive Di-
rector of the Office of Compliance.

(11) GENERAL COUNSEL.—The term “‘General
Counsel” means the General Counsel of the
Office of Compliance.

(12) OFFICE.—The term “‘Office’”” means the
Office of Compliance.

SEC. 102. APPLICATION OF LAWS.

(a) LAws MADE ApPPLICABLE.—The following
laws shall apply, as prescribed by this Act,
to the legislative branch of the Federal Gov-
ernment:

(1) The Fair Labor Standards Act of 1938 (29
U.S.C. 201 et seq.).

(2) Title VII of the Civil Rights Act of 1964
(42 U.S.C. 2000e et seq.).

(3) The Americans with Disabilities Act of
1990 (42 U.S.C. 12101 et seq.).

(4) The Age Discrimination in Employment
Act of 1967 (29 U.S.C. 621 et seq.).

(5) The Family and Medical Leave Act of
1993 (29 U.S.C. 2611 et seq.).

(6) The Occupational Safety and Health
Act of 1970 (29 U.S.C. 651 et seq.).

(7) Chapter 71 (relating to Federal service
labor-management relations) of title 5, Unit-
ed States Code.

(8) The Employee Polygraph Protection
Act of 1988 (29 U.S.C. 2001 et seq.).

(9) The Worker Adjustment and Retraining
Notification Act (29 U.S.C. 2101 et seq.).

(10) The Rehabilitation Act of 1973 (29
U.S.C. 701 et seq.).

(11) Chapter 43 (relating to veterans’ em-
ployment and reemployment) of title 38,
United States Code.

(b) LAWS WHICH MAY BE MADE APPLICA-
BLE.—

(1) IN GENERAL.—The Board shall review
provisions of Federal law (including regula-
tions) relating to (A) the terms and condi-
tions of employment (including hiring, pro-
motion, demotion, termination, salary,
wages, overtime compensation, benefits,
work assignments or reassignments, griev-
ance and disciplinary procedures, protection
from discrimination in personnel actions, oc-
cupational health and safety, and family and
medical and other leave) of employees, and
(B) access to public services and accommoda-
tions,

(2) BOARD REPORT.—Beginning on Decem-
ber 31, 1996, and every 2 years thereafter, the
Board shall report on (A) whether or to what
degree the provisions described in paragraph
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(1) are applicable or inapplicable to the legis-
lative branch, and (B) with respect to provi-
sions inapplicable to the legislative branch,
whether such provisions should be made ap-
plicable to the legislative branch. The pre-
siding officers of the House of Representa-
tives and the Senate shall cause each such
report to be printed in the Congressional
Record and each such report shall be referred
to the committees of the House of Represent-
atives and the Senate with jurisdiction.

(3) REPORTS OF CONGRESSIONAL COMMIT-
TEES.—Each report accompanying any bill or
joint resolution relating to terms and condi-
tions of employment or access to public serv-
ices or accommodations reported by a com-
mittee of the House of Representatives or
the Senate shall—

(A) describe the manner in which the pro-
visions of the bill or joint resolution apply to
the legislative branch; or

(B) in the case of a provision not applicable

to the legislative branch, include a state-
ment of the reasons the provision does not
apply.
On the objection of any Member, it shall not
be in order for the Senate or the House of
Representatives to consider any such bill or
joint resolution if the report of the commit-
tee on such bill or joint resolution does not
comply with the provisions of this para-
graph. This paragraph may be waived in ei-
ther House by majority vote of that House.

TITLE II—EXTENSION OF RIGHTS AND

PROTECTIONS
PART A—EMPLOYMENT DISCRIMINATION,

FAMILY AND MEDICAL LEAVE, FAIR

LABOR STANDARDS, EMPLOYEE POLY-

GRAPH PROTECTION, WORKER ADJUST-

MENT AND RETRAINING, EMPLOYMENT

AND REEMPLOYMENT OF VETERANS,

AND INTIMIDATION
SEC. 201. RIGHTS AND PROTECTIONS UNDER

TITLE VII OF THE CIVIL RIGHTS ACT
OF 1964, THE AGE DISCRIMINATION
IN EMPLOYMENT ACT OF 1967, THE
REHABILITATION ACT OF 1973, AND
TITLE | OF THE AMERICANS WITH
DISABILITIES ACT OF 1990.

(a) DISCRIMINATORY PRACTICES PROHIB-
ITED.—AIl personnel actions affecting cov-
ered employees shall be made free from any
discrimination based on—

(1) race, color, religion, sex, or national or-
igin, within the meaning of section 703 of the
Civil Rights Act of 1964 (42 U.S.C. 2000e-2);

(2) age, within the meaning of section 15 of
the Age Discrimination in Employment Act
of 1967 (29 U.S.C. 633a); or

(3) disability, within the meaning of sec-
tion 501 of the Rehabilitation Act of 1973 (29
U.S.C. 791) and sections 102 through 104 of the
Americans with Disabilities Act of 1990 (42
U.S.C. 12112-12114).

(b) REMEDY.—

(1) CiviL RIGHTS.—The remedy for a viola-
tion of subsection (a)(1) shall be—

(A) such remedy as would be appropriate if
awarded under section 706(g) of the Civil
Rights Act of 1964 (42 U.S.C. 2000e-5(g)); and

(B) such compensatory damages as would
be appropriate if awarded under section 1977
of the Revised Statutes (42 U.S.C. 1981), or as
would be appropriate if awarded under sec-
tions 1977A(a)(1), 1977A(b)(2), and irrespective

of the size of the employing office,
1977A(b)(3)(D) of the Revised Statutes (42
U.S.C. 1981a(a)(l), 1981a(b)(2), and
1981a(b)(3)(D)).

(2) AGE DISCRIMINATION.—The remedy for a
violation of subsection (a)(2) shall be—

(A) such remedy as would be appropriate if
awarded under section 15(c) of the Age Dis-
crimination in Employment Act of 1967 (29
U.S.C. 633a(c)); and

(B) such liquidated damages as would be
appropriate if awarded under section 7(b) of
such Act (29 U.S.C. 626(b)).
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In addition, the waiver provisions of section
7(f) of such Act (29 U.S.C. 626(f)) shall apply
to covered employees.

(3) DISABILITIES DISCRIMINATION.—The rem-
edy for a violation of subsection (a)(3) shall
be—

(A) such remedy as would be appropriate if
awarded under section 505(a)(1) of the Reha-
bilitation Act of 1973 (29 U.S.C. 794a(a)(1)) or
section 107(a) of the Americans with Disabil-
ities Act of 1990 (42 U.S.C. 12117(a)); and

(B) such compensatory damages as would
be appropriate if awarded under sections
1977A(a)(2), 1977A(a)(3), 1977A(b)(2), and, irre-
spective of the size of the employing office,
1977A(b)(3)(D) of the Revised Statutes (42
U.S.C. 1981a(a)(2), 1981a(a)(3), 1981a(b)(2), and
1981a(b)(3)(D)).

(c) APPLICATION TO GENERAL ACCOUNTING
OFFICE, GOVERNMENT PRINTING OFFICE, AND
LIBRARY OF CONGRESS.—

(1) SECTION 717 OF THE CIVIL RIGHTS ACT OF
1964.—Section 717(a) of the Civil Rights Act of
1964 (42 U.S.C. 2000e-16) is amended by—

(A) striking ““legislative and’’;

(B) striking ‘‘branches’” and
“branch’’; and

(C) inserting ‘“Government Printing Office,
the General Accounting Office, and the”
after “‘and in the”.

(2) SECTION 15 OF THE AGE DISCRIMINATION IN
EMPLOYMENT ACT OF 1967.—Section 15(a) of the
Age Discrimination in Employment Act of
1967 (29 U.S.C. 633a(a)) is amended by—

(A) striking “‘legislative and’’;

(B) striking ‘‘branches” and
“branch’’; and

(C) inserting ““Government Printing Office,
the General Accounting Office, and the”
after “‘and in the”.

(3) SECTION 509 OF THE AMERICANS WITH DIS-
ABILITIES ACT OF 19%0.—Section 509 of the
Americans with Disabilities Act of 1990 (42
U.S.C. 12209) is amended—

(A) by striking subsections (a) and (b) of
section 509;

(B) in subsection (c), by striking ‘““(c) IN-
STRUMENTALITIES OF CONGRESS.— and in-
serting ‘“The General Accounting Office, the
Government Printing Office, and the Library
of Congress shall be covered as follows:”’;

(C) by striking the second sentence of para-
graph (2);

(D) in paragraph (4), by striking ‘““‘the in-
strumentalities of the Congress include’ and
inserting ‘“‘the term ‘instrumentality of the
Congress’ means’, by striking ‘‘the Archi-
tect of the Capitol, the Congressional Budget
Office”, by inserting ‘““‘and” before ‘‘the Li-
brary’, and by striking ‘“‘the Office of Tech-
nology Assessment, and the United States
Botanic Garden’’;

(E) by redesignating paragraph (5) as para-
graph (7) and by inserting after paragraph (4)
the following new paragraph:

“(5) ENFORCEMENT OF EMPLOYMENT
RIGHTS.—The remedies and procedures set
forth in section 717 of the Civil Rights Act of
1964 (42 U.S.C. 2000e-16) shall be available to
any employee of an instrumentality of the
Congress who alleges a violation of the
rights and protections under sections 102
through 104 of this Act that are made appli-
cable by this section, except that the au-
thorities of the Equal Employment Oppor-
tunity Commission shall be exercised by the
chief official of the instrumentality of the
Congress.”’; and

(F) by amending the title of the section to
read “INSTRUMENTALITIES OF THE CON-
GRESS”.

(d) EFFecTIVE DATE.—This section shall
take effect 1 year after the date of the enact-
ment of this Act.

inserting

inserting
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SEC. 202. RIGHTS AND PROTECTIONS UNDER THE
FAMILY AND MEDICAL LEAVE ACT
OF 1993.

(a) FAMILY AND MEDICAL LEAVE RIGHTS AND
PROTECTIONS PROVIDED.—

(1) IN GENERAL.—The rights and protec-
tions established by sections 101 through 105
of the Family and Medical Leave Act of 1993
(29 U.S.C. 2611 through 2615) shall apply to
covered employees.

(2) DEFINITION.—For purposes of the appli-
cation described in paragraph (1)—

(A) the term “‘employer” as used in the
Family and Medical Leave Act of 1993 means
any employing office, and

(B) the term “‘eligible employee’ as used in
the Family and Medical Leave Act of 1993
means a covered employee who has been em-
ployed in any employing office for 12 months
and for at least 1,250 hours of employment
during the previous 12 months.

(b) REMEDY.—The remedy for a violation of
subsection (a) shall be such remedy, includ-
ing liguidated damages, as would be appro-
priate if awarded under paragraph (1) of sec-
tion 107(a) of the Family and Medical Leave
Act of 1993 (29 U.S.C. 2617(a)(1)).

(c) APPLICATION TO GENERAL ACCOUNTING
OFFICE AND LIBRARY OF CONGRESS.—

(1) AMENDMENTS TO THE FAMILY AND MEDI-
CAL LEAVE ACT OF 1993.—

(A) CoVvERAGE.—Section 101(4)(A) of the
Family and Medical Leave Act of 1993 (29
U.S.C. 2611(4)(A)) is amended by striking
““and”” at the end of clause (ii), by striking
the period at the end of clause (iii) and in-
serting ‘‘; and”’, and by adding after clause
(iii) the following:

“(iv) includes the General Accounting Of-
fice and the Library of Congress.”’.

(B) ENFORCEMENT.—Section 107 of the Fam-
ily and Medical Leave Act of 1993 (29 U.S.C
2617) is amended by adding at the end the fol-
lowing:

““(f) GENERAL ACCOUNTING OFFICE AND LlI-
BRARY OF CONGRESS.—In the case of the Gen-
eral Accounting Office and the Library of
Congress, the authority of the Secretary of
Labor under this title shall be exercised re-
spectively by the Comptroller General of the
United States and the Librarian of Con-
gress.”.

(2) CONFORMING AMENDMENT TO TITLE 5,
UNITED STATES CODE.—Section 6381(1)(A) of
title 5, United States Code, is amended by
striking ““‘and” after ‘‘District of Columbia”
and inserting before the semicolon the fol-
lowing: “*, and any employee of the General
Accounting Office or the Library of Con-
gress”.

(d) REGULATIONS.—

(1) IN GENERAL.—The Board shall, pursuant
to section 304, issue regulations to imple-
ment the rights and protections under this
section.

(2) AGENCY REGULATIONS.—The regulations
issued under paragraph (1) shall be the same
as substantive regulations promulgated by
the Secretary of Labor to implement the
statutory provisions referred to in sub-
section (a) except insofar as the Board may
determine, for good cause shown and stated
together with the regulation, that a modi-
fication of such regulations would be more
effective for the iIimplementation of the
rights and protections under this section.

(e) EFFECTIVE DATE.—

(1) IN GENERAL.—Subsections (a) and (b)
shall be effective 1 year after the date of the
enactment of this Act.

(2) GENERAL ACCOUNTING OFFICE AND LI-
BRARY OF CONGRESS.—Subsection (c) shall be
effective 1 year after transmission to the
Congress of the study under section 230.

SEC. 203. RIGHTS AND PROTECTIONS UNDER THE
FAIR LABOR STANDARDS ACT OF
1938.
(a) FAIR LABOR STANDARDS.—
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(1) IN GENERAL.—The rights and protec-
tions established by subsections (a)(1) and (d)
of section 6, section 7, and section 12(c) of
the Fair Labor Standards Act of 1938 (29
U.S.C. 206 (a)(1) and (d), 207, 212(c)) shall
apply to covered employees.

(2) INTERNS.—For the purposes of this sec-
tion, the term ‘‘covered employee’ does not
include an intern as defined in regulations
under subsection (c).

(3) COMPENSATORY TIME.—Except as pro-
vided in regulations under subsection (c)(3),
covered employees may not receive compen-
satory time in lieu of overtime compensa-
tion.

(b) REMEDY.—The remedy for a violation of
subsection (a) shall be such remedy, includ-
ing liquidated damages, as would be appro-
priate if awarded under section 16(b) of the
Fair Labor Standards Act of 1938 (29 U.S.C.
216(b)).

(c) REGULATIONS TO IMPLEMENT SECTION.—

(1) IN GENERAL.—The Board shall, pursuant
to section 304, issue regulations to imple-
ment this section.

(2) AGENCY REGULATIONS.—Except as pro-
vided in paragraph (3), the regulations issued
under paragraph (1) shall be the same as sub-
stantive regulations promulgated by the Sec-
retary of Labor to implement the statutory
provisions referred to in subsection (a) ex-
cept insofar as the Board may determine, for
good cause shown and stated together with
the regulation, that a modification of such
regulations would be more effective for the
implementation of the rights and protections
under this section.

(3) IRREGULAR WORK SCHEDULES.—The
Board shall issue regulations for covered em-
ployees whose work schedules directly de-
pend on the schedule of the House of Rep-
resentatives or the Senate that shall be com-
parable to the provisions in the Fair Labor
Standards Act of 1938 that apply to employ-
ees who have irregular work schedules.

(d) APPLICATION TO THE GOVERNMENT
PRINTING OFFICE.—Section 3(e)(2)(A) of the
Fair Labor Standards Act of 1938 (29 U.S.C.
203(e)(2)(A)) is amended—

(1) in clause (iii), by striking “‘legislative
or”,

(2) by striking “‘or
(@iv),

(3) by striking the semicolon at the end of
clause (v) and inserting ‘‘, or’” and by adding
after clause (v) the following:

““(vi) the Government Printing Office;”".

(e) EFFecTIVE DATE.—Subsections (a) and
(b) shall be effective 1 year after the date of
the enactment of this Act.

SEC. 204. RIGHTS AND PROTECTIONS UNDER THE
EMPLOYEE POLYGRAPH PROTEC-
TION ACT OF 1988.

(a) POLYGRAPH PRACTICES PROHIBITED.—

(1) IN GeENERAL.—No employing office, irre-
spective of whether a covered employee
works in that employing office, may require
a covered employee to take a lie detector
test where such a test would be prohibited if
required by an employer under paragraph (1),
(2), or (3) of section 3 of the Employee Poly-
graph Protection Act of 1988 (29 U.S.C.
2002(1), (2), or (3)). In addition, the waiver
provisions of section 6(d) of such Act (29
U.S.C. 2005(d)) shall apply to covered employ-
ees.

(2) DEFINITIONS.—For purposes of this sec-
tion, the term ‘‘covered employee’ shall in-
clude employees of the General Accounting
Office and the Library of Congress and the
term “‘employing office”” shall include the
General Accounting Office and the Library of
Congress.

(3) CaPiTOL POLICE.—Nothing in this sec-
tion shall preclude the Capitol Police from
using lie detector tests in accordance with
regulations under subsection (c).

”

at the end of clause
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(b) REMEDY.—The remedy for a violation of
subsection (a) shall be such remedy as would
be appropriate if awarded under section
6(c)(1) of the Employee Polygraph Protection
Act of 1988 (29 U.S.C. 2005(c)(1)).

(c) REGULATIONS TO IMPLEMENT SECTION.—

(1) IN GENERAL.—The Board shall, pursuant
to section 304, issue regulations to imple-
ment this section.

(2) AGENCY REGULATIONS.—The regulations
issued under paragraph (1) shall be the same
as substantive regulations promulgated by
the Secretary of Labor to implement the
statutory provisions referred to in sub-
sections (a) and (b) except insofar as the
Board may determine, for good cause shown
and stated together with the regulation, that
a modification of such regulations would be
more effective for the implementation of the
rights and protections under this section.

(d) EFFECTIVE DATE.—

(1) IN GENERAL.—Except as provided in
paragraph (2), subsections (a) and (b) shall be
effective 1 year after the date of the enact-
ment of this Act.

(2) GENERAL ACCOUNTING OFFICE AND LI-
BRARY OF CONGRESS.—This section shall be
effective with respect to the General Ac-
counting Office and the Library of Congress
1 year after transmission to the Congress of
the study under section 230.

SEC. 205. RIGHTS AND PROTECTIONS UNDER THE
WORKER ADJUSTMENT AND RE-
TRAINING NOTIFICATION ACT.

(@) WORKER ADJUSTMENT AND RETRAINING
NOTIFICATION RIGHTS.—

(1) IN GENERAL.—NoO employing office shall
be closed or a mass layoff ordered within the
meaning of section 3 of the Worker Adjust-
ment and Retraining Notification Act (29
U.S.C. 2102) until the end of a 60-day period
after the employing office serves written no-
tice of such prospective closing or layoff to
representatives of covered employees or, if
there are no representatives, to covered em-
ployees.

(2) DEFINITIONS.—For purposes of this sec-
tion, the term ‘‘covered employee’ shall in-
clude employees of the General Accounting
Office and the Library of Congress and the
term ‘“‘employing office”” shall include the
General Accounting Office and the Library of
Congress.

(b) REMEDY.—The remedy for a violation of
subsection (a) shall be such remedy as would
be appropriate if awarded under paragraphs
(1), (2), and (4) of section 5(a) of the Worker
Adjustment and Retraining Notification Act
(29 U.S.C. 2104(a)(1), (2), and (4)).

(c) REGULATIONS TO IMPLEMENT SECTION.—

(1) IN GENERAL.—The Board shall, pursuant
to section 304, issue regulations to imple-
ment this section.

(2) AGENCY REGULATIONS.—The regulations
issued under paragraph (1) shall be the same
as substantive regulations promulgated by
the Secretary of Labor to implement the
statutory provisions referred to in sub-
section (a) except insofar as the Board may
determine, for good cause shown and stated
together with the regulation, that a modi-
fication of such regulations would be more
effective for the implementation of the
rights and protections under this section.

(d) EFFECTIVE DATE.—

(1) IN GENERAL.—Except as provided in
paragraph (2), subsections (a) and (b) shall be
effective 1 year after the date of the enact-
ment of this Act.

(2) GENERAL ACCOUNTING OFFICE AND LlI-
BRARY OF CONGRESS.—This section shall be
effective with respect to the General Ac-
counting Office and the Library of Congress
1 year after transmission to the Congress of
the study under section 230.



January 4, 1995

SEC. 206. RIGHTS AND PROTECTIONS RELATING
TO VETERANS' EMPLOYMENT AND
REEMPLOYMENT.

(@) EMPLOYMENT AND REEMPLOYMENT
RIGHTS OF MEMBERS OF THE UNIFORMED
SERVICES.—

(1) IN GENERAL.—It shall be unlawful for an
employing office to—

(A) discriminate, within the meaning of
subsections (a) and (b) of section 4311 of title
38, United States Code, against an eligible
employee;

(B) deny to an eligible employee reemploy-
ment rights within the meaning of sections
4312 and 4313 of title 38, United States Code;
or

(C) deny to an eligible employee benefits
within the meaning of sections 4316, 4317, and
4318 of title 38, United States Code.

(2) DEFINITIONS.—For purposes of this sec-
tion—

(A) the term ‘‘eligible employee’ means a
covered employee performing service in the
uniformed services, within the meaning of
section 4303(13) of title 38, United States
Code, whose service has not been terminated
upon occurrence of any of the events enu-
merated in section 4304 of title 38, United
States Code,

(B) the term ‘“‘covered employee” includes
employees of the General Accounting Office
and the Library of Congress, and

(C) the term ‘“‘employing office” includes
the General Accounting Office and the Li-
brary of Congress.

(b) REMEDY.—The remedy for a violation of
subsection (a) shall be such remedy as would
be appropriate if awarded under paragraphs
1), (2)(A), and (3) of section 4323(c) of title 38,
United States Code.

(c) REGULATIONS TO IMPLEMENT SECTION.—

(1) IN GENERAL.—The Board shall, pursuant
to section 304, issue regulations to imple-
ment this section.

(2) AGENCY REGULATIONS.—The regulations
issued under paragraph (1) shall be the same
as substantive regulations promulgated by
the Secretary of Labor to implement the
statutory provisions referred to in sub-
section (a) except to the extent that the
Board may determine, for good cause shown
and stated together with the regulation, that
a modification of such regulations would be
more effective for the implementation of the
rights and protections under this section.

(d) EFFECTIVE DATE.—

(1) IN GENERAL.—Except as provided in
paragraph (2), subsections (a) and (b) shall be
effective 1 year after the date of the enact-
ment of this Act.

(2) GENERAL ACCOUNTING OFFICE AND LI-
BRARY OF CONGRESS.—This section shall be
effective with respect to the General Ac-
counting Office and the Library of Congress
1 year after transmission to the Congress of
the study under section 230.

SEC. 207. PROHIBITION OF INTIMIDATION OR RE-
PRISAL.

(a) IN GENERAL.—It shall be unlawful for an
employing office to intimidate, take reprisal
against, or otherwise discriminate against,
any covered employee because the covered
employee has opposed any practice made un-
lawful by this Act, or because the covered
employee has initiated proceedings, made a
charge, or testified, assisted, or participated
in any manner in a hearing or other proceed-
ing under this Act.

(b) REMEDY.—The remedy available for a
violation of subsection (a) shall be such legal
or equitable remedy as would be appropriate.
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PART B—PUBLIC SERVICES AND ACCOM-
MODATIONS UNDER THE AMERICANS
WITH DISABILITIES ACT OF 1990

SEC. 210. RIGHTS AND PROTECTIONS UNDER THE
AMERICANS WITH DISABILITIES ACT
OF 1990 RELATING TO PUBLIC SERV-
ICES AND ACCOMMODATIONS; PRO-
CEDURES FOR REMEDY OF VIOLA-
TIONS.

(&) ENTITIES SUBJECT TO THIS SECTION.—
The requirements of this section shall apply
to—

(1) each office of the Senate, including
each office of a Senator and each committee;

(2) each office of the House of Representa-
tives, including each office of a Member of
the House of Representatives and each com-
mittee;

(3) each joint committee of the Congress;

(4) the Capitol Guide Service;

(5) the Capitol Police;

(6) the Congressional Budget Office;

(7) the Office of the Architect of the Cap-
itol (including the Senate Restaurants and
the Botanic Garden);

(8) the Office of the Attending Physician;

(9) the Office of Compliance; and

(10) the Office of Technology Assessment.

(b) DISCRIMINATION IN PUBLIC SERVICES AND
ACCOMMODATIONS.—

(1) RIGHTS AND PROTECTIONS.—The rights
and protections against discrimination in
the provision of public services and accom-
modations established by sections 201
through 230, 302, 303, and 309 of the Ameri-
cans with Disabilities Act of 1990 (42 U.S.C.
12131-12150, 12182, 12183, and 12189) shall apply
to the entities listed in subsection (a).

(2) DEFINITIONS.—For purposes of the appli-
cation of title Il of the Americans with Dis-
abilities Act of 1990 (42 U.S.C. 12131 et seq.)
under this section, the term “‘public entity”’
means any entity listed in subsection (a)
that provides public services, programs, or
activities.

(c) REMEDY.—The remedy for a violation of
subsection (b) shall be such remedy as would
be appropriate if awarded under section 203
or 308(a) of the Americans with Disabilities
Act of 1990 (42 U.S.C. 12133, 12188(a)), except
that, with respect to any claim of employ-
ment discrimination asserted by any covered
employee, the exclusive remedy shall be
under section 201 of this title.

(d) AVAILABLE PROCEDURES.—

(1) CHARGE FILED WITH GENERAL COUNSEL.—
A qualified individual with a disability, as
defined in section 201(2) of the Americans
with Disabilities Act of 1990 (42 U.S.C.
12131(2)), who alleges a violation of sub-
section (b) by an entity listed in subsection
(a), may file a charge against any entity re-
sponsible for correcting the violation with
the General Counsel within 180 days of the
occurrence of the alleged violation. The Gen-
eral Counsel shall investigate the charge.

(2) MEDIATION.—If, upon investigation
under paragraph (1), the General Counsel be-
lieves that a violation of subsection (b) may
have occurred and that mediation may be
helpful in resolving the dispute, the General
Counsel may request, but not participate in,
mediation under section 403 between the
charging individual and any entity respon-
sible for correcting the alleged violation.

(3) COMPLAINT, HEARING, BOARD REVIEW.—If
mediation under paragraph (2) has not suc-
ceeded in resolving the dispute, and if the
General Counsel believes that a violation of
subsection (b) may have occurred, the Gen-
eral Counsel may file with the Office a com-
plaint against any entity responsible for cor-
recting the violation. The complaint shall be
submitted to a hearing officer for decision
pursuant to section 405 and any person who
has filed a charge under paragraph (1) may
intervene as of right, with the full rights of
a party. The decision of the hearing officer
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shall be subject to review by the Board pur-
suant to section 406.

(4) JupiCcIAL REVIEW.—A charging individ-
ual who has intervened under paragraph (3)
or any respondent to the complaint, if ag-
grieved by a final decision of the Board
under paragraph (3), may file a petition for
review in the United States Court of Appeals
for the Federal Circuit, pursuant to section
407.

(e) REGULATIONS TO IMPLEMENT SECTION.—

(1) IN GENERAL.—The Board shall, pursuant
to section 304, issue regulations to imple-
ment this section.

(2) AGENCY REGULATIONS.—The regulations
issued under paragraph (1) shall be the same
as substantive regulations promulgated by
the Attorney General and the Secretary of
Transportation to implement the statutory
provisions referred to in subsection (b) to the
extent that the Board may determine, for
good cause shown and stated together with
the regulation, that a modification of such
regulations would be more effective for the
implementation of the rights and protections
under this section.

(f) PERIODIC INSPECTIONS; REPORT TO CON-
GRESS; INITIAL STUDY.—

(1) PERIODIC INSPECTIONS.—On a regular
basis, and at least once each Congress, the
General Counsel shall inspect the facilities
of the entities listed in subsection (a) to en-
sure compliance with subsection (b).

(2) REPORT.—On the basis of each periodic
inspection, the General Counsel shall, at
least once every Congress, prepare and sub-
mit a report—

(A) to the Speaker of the House of Rep-
resentatives, the President pro tempore of
the Senate, the Architect of the Capitol, and
to the entity responsible, as determined
under regulations issued by the Board under
section 304 of this Act, for correcting the vio-
lation of this section uncovered by such in-
spection, and

(B) containing the results of the periodic
inspection, describing any steps necessary to
correct any violation of this section, assess-
ing any limitations in accessibility to and
usability by individuals with disabilities as-
sociated with each violation, and the esti-
mated cost and time needed for abatement.

(3) INITIAL PERIOD FOR STUDY AND CORREC-
TIVE ACTION.—The period from the date of
the enactment of this Act until December 31,
1996, shall be available to the Office of the
Architect of the Capitol and other entities
subject to this section to identify any viola-
tions of subsection (b), to determine the
costs of compliance, and to take any nec-
essary corrective action to abate any viola-
tions. The Office shall assist the Office of the
Architect of the Capitol and other entities
listed in subsection (a) by arranging for in-
spections and other technical assistance at
their request. Prior to July 1, 1996, the Gen-
eral Counsel shall conduct a thorough in-
spection under paragraph (1) and shall sub-
mit the report under paragraph (2) for the
104th Congress.

(4) DETAILED PERSONNEL.—The Attorney
General, the Secretary of Transportation,
and the Architectural and Transportation
Barriers Compliance Board may, on request
of the Executive Director, detail to the Of-
fice such personnel as may be necessary to
advise and assist the Office in carrying out
its duties under this section.

(g) APPLICATION OF AMERICANS WITH Dis-
ABILITIES ACT OF 1990 TO THE PROVISION OF
PUBLIC SERVICES AND ACCOMMODATIONS BY
THE GENERAL ACCOUNTING OFFICE, THE GOV~
ERNMENT PRINTING OFFICE, AND THE LIBRARY
OF CONGRESS.—Section 509 of the Americans
with Disabilities Act of 1990 (42 U.S.C.
12209)), as amended by section 201(c) of this
Act, is amended by adding the following new
paragraph:
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‘“(6) ENFORCEMENT OF RIGHTS TO PUBLIC
SERVICES AND ACCOMMODATIONS.—The rem-
edies and procedures set forth in section 717
of the Civil Rights Act of 1964 (42 U.S.C.
2000e-16) shall be available to any qualified
person with a disability who is a visitor,
guest, or patron of an instrumentality of
Congress and who alleges a violation of the
rights and protections under sections 201
through 230 or section 302 or 303 of this Act
that are made applicable by this section, ex-
cept that the authorities of the Equal Em-
ployment Opportunity Commission shall be
exercised by the chief official of the instru-
mentality of the Congress.””.

(h) EFFECTIVE DATE.—

(1) IN GENERAL.—Subsections (b), (c), and
(d) shall be effective on January 1, 1997.

(2) GENERAL ACCOUNTING OFFICE, GOVERN-
MENT PRINTING OFFICE, AND LIBRARY OF CON-
GRESS.—Subsection (g) shall be effective 1
year after transmission to the Congress of
the study under section 230.

PART C—OCCUPATIONAL SAFETY AND

HEALTH ACT OF 1970

SEC. 215. RIGHTS AND PROTECTIONS UNDER THE
OCCUPATIONAL SAFETY AND
HEALTH ACT OF 1970; PROCEDURES
FOR REMEDY OF VIOLATIONS.

(a) OCCUPATIONAL SAFETY AND HEALTH PRO-
TECTIONS.—

(1) IN GENERAL.—Each employing office and
each covered employee shall comply with the
provisions of section 5 of the Occupational
Safety and Health Act of 1970 (29 U.S.C. 654).

(2) DEFINITIONS.—For purposes of the appli-
cation under this section of the Occupational
Safety and Health Act of 1970—

(A) the term ‘“‘employer’ as
Act means an employing office;

(B) the term “‘employee’ as
Act means a covered employee;

(C) the term “‘employing office’ includes
the General Accounting Office and the Li-
brary of Congress; and

(D) the term “‘employee’ includes employ-
ees of the General Accounting Office and the
Library of Congress.

(b) REMEDY.—The remedy for a violation of
subsection (a) shall be an order to correct
the violation, including such order as would
be appropriate if issued under section 13(a) of
the Occupational Safety and Health Act of
1970 (29 U.S.C. 662(a)).

(c) PROCEDURES.—

(1) REQUESTS FOR INSPECTIONS.—Upon writ-
ten request of any employing office or cov-
ered employee, the General Counsel shall ex-
ercise the authorities granted to the Sec-
retary of Labor by subsections (a) and (f) of
section 8 of the Occupational Safety and
Health Act of 1970 (29 U.S.C. 657(a) and (f)) to
inspect and investigate places of employ-
ment under the jurisdiction of employing of-
fices.

(2) CITATIONS, NOTICES, AND NOTIFICA-
TIONS.—For purposes of this section, the
General Counsel shall exercise the authori-
ties granted to the Secretary of Labor in sec-
tions 9 and 10 of the Occupational Safety and
Health Act of 1970 (29 U.S.C. 658 and 659), to
issue—

(A) a citation or notice to any employing
office responsible for correcting a violation
of subsection (a), as determined appropriate
by the General Counsel pursuant to regula-
tions issued by the Board pursuant to section
304; or

(B) a notification to any employing office
that the General Counsel believes has failed
to correct a violation for which a citation
has been issued within the period permitted
for its correction.

(3) HEARINGS AND REVIEW.—If after issuing
a citation or notification, the General Coun-
sel determines that a violation has not been
corrected, the General Counsel may file a
complaint with the Office against the em-
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ploying office named in the citation or noti-
fication. The complaint shall be submitted
to a hearing officer for decision pursuant to
section 405, subject to review by the Board
pursuant to section 406.

(4) VARIANCE PROCEDURES.—AN employing
office may request from the Board an order
granting a variance from a standard made
applicable by this section. For the purposes
of this section, the Board shall exercise the
authorities granted to the Secretary of
Labor in section 6(b)(6) of the Occupational
Safety and Health Act of 1970 (29 U.S.C.
655(b)(6)) to act on any employing office’s re-
quest for a variance. The Board shall refer
the matter to a hearing officer pursuant to
section 405, subject to review by the Board
pursuant to section 406.

(5) JupICIAL REVIEW.—The General Counsel
or employing office aggrieved by a final deci-
sion of the Board under paragraph (3) or (4),
may file a petition for review with the Unit-
ed States Court of Appeals for the Federal
Circuit pursuant to section 407.

(6) COMPLIANCE DATE.—If a citation of a
violation under this section is received and
new appropriated funds are necessary to
abate the violation, abatement shall take
place as soon as possible, but no later than
the fiscal year following the fiscal year in
which the citation is issued.

(d) REGULATIONS TO IMPLEMENT SECTION.—

(1) IN GENERAL.—The Board shall, pursuant
to section 304, issue regulations to imple-
ment this section.

(2) AGENCY REGULATIONS.—The regulations
issued under paragraph (1) shall be the same
as substantive regulations promulgated by
the Secretary of Labor to implement the
statutory provisions referred to in sub-
section (a) except to the extent that the
Board may determine, for good cause shown
and stated together with the regulation, that
a modification of such regulations would be
more effective for the implementation of the
rights and protections under this section.

(e) PERIODIC INSPECTIONS; REPORT TO CON-
GRESS.—

(1) PERIODIC INSPECTIONS.—On a regular
basis, and at least once each Congress, the
General Counsel shall conduct periodic in-
spections of all facilities of the House of
Representatives, the Senate, the Capitol
Guide Service, the Capitol Police, the Con-
gressional Budget Office, the Office of the
Architect of the Capitol, the Office of the At-
tending Physician, the Office of Compliance,
and the Office of Technology Assessment to
report on compliance with subsection (a).

(2) REPORT.—On the basis of each periodic
inspection, the General Counsel shall prepare
and submit a report—

(A) to the Speaker of the House of Rep-
resentatives, the President pro tempore of
the Senate, and the Office of the Architect of
the Capitol or other employing office respon-
sible, as determined under regulations issued
by the Board under section 304 of this Act,
for correcting the violation of this section
uncovered by such inspection, and

(B) containing the results of the periodic
inspection, identifying the employing office
responsible for correcting the violation of
this section uncovered by such inspection,
describing any steps necessary to correct
any violation of this section, and assessing
any risks to employee health and safety as-
sociated with any violation.

(3) ACTION AFTER REPORT.—If a report iden-
tifies any violation of this section, the Gen-
eral Counsel shall issue a citation or notice
in accordance with subsection (c)(2)(A).

(4) DETAILED PERSONNEL.—The Secretary of
Labor may, on request of the Executive Di-
rector, detail to the Office such personnel as
may be necessary to advise and assist the Of-
fice in carrying out its duties under this sec-
tion.
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(f) INITIAL PERIOD FOR STUDY AND CORREC-
TIVE ACTION.—The period from the date of
the enactment of this Act until December 31,
1996, shall be available to the Office of the
Architect of the Capitol and other employing
offices to identify any violations of sub-
section (@), to determine the costs of compli-
ance, and to take any necessary corrective
action to abate any violations. The Office
shall assist the Office of the Architect of the
Capitol and other employing offices by ar-
ranging for inspections and other technical
assistance at their request. Prior to July 1,
1996, the General Counsel shall conduct a
thorough inspection under subsection (e)(1)
and shall submit the report under subsection
(e)(2) for the 104th Congress.

(9) EFFECTIVE DATE.—

(1) IN GENERAL.—Except as provided in
paragraph (2), subsections (a), (b), (c), and
(e)(3) shall be effective on January 1, 1997.

(2) GENERAL ACCOUNTING OFFICE AND LlI-
BRARY OF CONGRESS.—This section shall be
effective with respect to the General Ac-
counting Office and the Library of Congress
1 year after transmission to the Congress of
the study under section 230.

PART D—LABOR-MANAGEMENT
RELATIONS

SEC. 220. APPLICATION OF CHAPTER 71 OF TITLE
5, UNITED STATES CODE, RELATING
TO FEDERAL SERVICE LABOR-MAN-
AGEMENT RELATIONS; PROCEDURES
FOR REMEDY OF VIOLATIONS.

(a) LABOR-MANAGEMENT RIGHTS.—

(1) IN GENERAL.—Subject to subsection (d),
the rights, protections, and responsibilities
established under sections 7102, 7106, 7111
through 7117, 7119 through 7122, and 7131 of
title 5, United States Code, shall apply to
employing offices and to covered employees
and representatives of those employees.

(2) DEFINITION.—For purposes of the appli-
cation under this section of the sections re-
ferred to in paragraph (1), the term ‘‘agency”
shall be deemed to include an employing of-
fice.

(b) REMEDY.—The remedy for a violation of
subsection (a) shall be such remedy, includ-
ing a remedy under section 7118(a)(7) of title
5, United States Code, as would be appro-
priate if awarded by the Federal Labor Rela-
tions Authority to remedy a violation of any
provision made applicable by subsection (a).

(c) AUTHORITIES AND PROCEDURES FOR IM-
PLEMENTATION AND ENFORCEMENT.—

(1) GENERAL AUTHORITIES OF THE BOARD; PE-
TITIONS.—For purposes of this section and ex-
cept as otherwise provided in this section,
the Board shall exercise the authorities of
the Federal Labor Relations Authority under
sections 7105, 7111, 7112, 7113, 7115, 7117, 7118,
and 7122 of title 5, United States Code, and of
the President under section 7103(b) of title 5,
United States Code. For purposes of this sec-
tion, any petition or other submission that,
under chapter 71 of title 5, United States
Code, would be submitted to the Federal
Labor Relations Authority shall, if brought
under this section, be submitted to the
Board. The Board shall refer any matter
under this paragraph to a hearing officer for
decision pursuant to section 405, subject to
review by the Board pursuant to section 406.
The Board may direct that the General
Counsel carry out the Board’s investigative
authorities under this paragraph.

(2) GENERAL AUTHORITIES OF THE GENERAL
COUNSEL; CHARGES OF UNFAIR LABOR PRAC-
TICE.—For purposes of this section and ex-
cept as otherwise provided in this section,
the General Counsel shall exercise the au-
thorities of the General Counsel of the Fed-
eral Labor Relations Authority under sec-
tions 7104 and 7118 of title 5, United States
Code. For purposes of this section, any
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charge or other submission that, under chap-
ter 71 of title 5, United States Code, would be
submitted to the General Counsel of the Fed-
eral Labor Relations Authority shall, if
brought under this section, be submitted to
the General Counsel. If any person charges
an employing office or a labor organization
with having engaged in or engaging in an un-
fair labor practice and makes such charge
within 180 days of the occurrence of the al-
leged unfair labor practice, the General
Counsel shall investigate the charge and
may file a complaint with the Office. The
complaint shall be submitted to a hearing of-
ficer for decision pursuant to section 405,
subject to review by the Board pursuant to
section 406.

(3) JupICcIAL REVIEW.—Except for matters
referred to in paragraphs (1) and (2) of sec-
tion 7123(a) of title 5, United States Code, the
General Counsel or the respondent to the
complaint, if aggrieved by a final decision of
the Board under paragraphs (1) and (2) of this
subsection may file a petition for judicial re-
view in the United States Court of Appeals
for the Federal Circuit pursuant to section
407.

(4) EXERCISE OF IMPASSES PANEL AUTHORITY;
REQUESTS.—For purposes of this section and
except as otherwise provided in this section,
the Board shall exercise the authorities of
the Federal Service Impasses Panel under
section 7119 of title 5, United States Code.
For purposes of this section, any request
that, under chapter 71 of title 5, United
States Code, would be presented to the Fed-
eral Service Impasses Panel shall, if made
under this section, be presented to the
Board. At the request of the Board, the Exec-
utive Director shall appoint a mediator or
mediators to perform the functions of the
Federal Service Impasses Panel under sec-
tion 7119 of title 5, United States Code.

(c) REGULATIONS TO IMPLEMENT SECTION.—

(1) IN GENERAL.—The Board shall, pursuant
to section 304, issue regulations to imple-
ment this section.

(2) AGENCY REGULATIONS.—Except as pro-
vided in subsection (d), the regulations is-
sued under paragraph (1) shall be the same as
substantive regulations promulgated by the
Federal Labor Relations Authority to imple-
ment the statutory provisions referred to in
subsection (a) except—

(A) to the extent that the Board may de-
termine, for good cause shown and stated to-
gether with the regulation, that a modifica-
tion of such regulations would be more effec-
tive for the implementation of the rights and
protections under this section; or

(B) as the Board deems necessary to avoid
a conflict of interest or appearance of a con-
flict of interest.

(d) SPECIFIC REGULATIONS REGARDING AP-
PLICATION TO CERTAIN OFFICES OF CON-
GRESS.—

(1) REGULATIONS REQUIRED.—The Board
shall issue regulations pursuant to section
304 on the manner and extent to which the
requirements and exemptions of chapter 71 of
title 5, United States Code, should apply to
covered employees who are employed in the
offices listed in paragraph (2). The regula-
tions shall, to the greatest extent prac-
ticable, be consistent with the provisions
and purposes of chapter 71 of title 5, United
States Code and of this Act, and shall be the
same as substantive regulations issued by
the Federal Labor Relations Authority under
such chapter, except—

(A) to the extent that the Board may de-
termine, for good cause shown and stated to-
gether with the regulation, that a modifica-
tion of such regulations would be more effec-
tive for the implementation of the rights and
protections under this section; and

(B) that the Board shall exclude from cov-
erage under this section any covered employ-
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ees who are employed in offices listed in
paragraph (2) if the Board determines that
such exclusion is required because of—

(i) a conflict of interest or appearance of a
conflict of interest; or

(ii) Congress’s constitutional
ities.

(2) OFFICES REFERRED TO.—The offices re-
ferred to in paragraph (1) include—

(A) the personal office of any Member of
the House of Representatives or of any Sen-
ator;

(B) a standing, select, special, permanent,
temporary, or other committee of the Senate
or House of Representatives, or a joint com-
mittee of Congress;

(C) the Office of the Vice President (as
President of the Senate), the Office of the
President pro tempore of the Senate, the Of-
fice of the Majority Leader of the Senate,
the Office of the Minority Leader of the Sen-
ate, the Office of the Majority Whip of the
Senate, the Office of the Minority Whip of
the Senate, the Conference of the Majority of
the Senate, the Conference of the Minority
of the Senate, the Office of the Secretary of
the Conference of the Majority of the Senate,
the Office of the Secretary of the Conference
of the Minority of the Senate, the Office of
the Secretary for the Majority of the Senate,
the Office of the Secretary for the Minority
of the Senate, the Majority Policy Commit-
tee of the Senate, the Minority Policy Com-
mittee of the Senate, and the following of-
fices within the Office of the Secretary of the
Senate: Offices of the Parliamentarian, Bill
Clerk, Legislative Clerk, Journal Clerk, Ex-
ecutive Clerk, Enrolling Clerk, Official Re-
porters of Debate, Daily Digest, Printing
Services, Captioning Services, and Senate
Chief Counsel for Employment;

(D) the Office of the Speaker of the House
of Representatives, the Office of the Major-
ity Leader of the House of Representatives,
the Office of the Minority Leader of the
House of Representatives, the Offices of the
Chief Deputy Majority Whips, the Offices of
the Chief Deputy Minority Whips and the fol-
lowing offices within the Office of the Clerk
of the House of Representatives: Offices of
Legislative Operations, Official Reporters of
Debate, Official Reporters to Committees,
Printing Services, and Legislative Informa-
tion;

(E) the Office of the Legislative Counsel of
the Senate, the Office of the Senate Legal
Counsel, the Office of the Legislative Coun-
sel of the House of Representatives, the Of-
fice of the General Counsel of the House of
Representatives, the Office of the Par-
liamentarian of the House of Representa-
tives, and the Office of the Law Revision
Counsel;

(F) the offices of any caucus or party orga-
nization;

(G) the Congressional Budget Office, the
Office of Technology Assessment, and the Of-
fice of Compliance; and

(H) such other offices that perform com-
parable functions which are identified under
regulations of the Board.

(e) EFFECTIVE DATE.—

(1) IN GENERAL.—Except as provided in
paragraph (2), subsections (a) and (b) shall be
effective on October 1, 1996.

(2) CERTAIN OFFICES.—With respect to the
offices listed in subsection (d)(2), to the cov-
ered employees of such offices, and to rep-
resentatives of such employees, subsections
(a) and (b) shall be effective on the effective
date of regulations under subsection (d).

PART E—GENERAL
SEC. 225. GENERALLY APPLICABLE REMEDIES
AND LIMITATIONS.

(a) ATTORNEY’S FEES.—If a covered em-
ployee, with respect to any claim under this
Act, or a qualified person with a disability,

responsibil-
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with respect to any claim under section 210,
is a prevailing party in any proceeding under
section 405, 406, 407, or 408, the hearing offi-
cer, Board, or court, as the case may be, may
award attorney’s fees, expert witness fees,
and any other costs as would be appropriate
if awarded under section 706(k) of the Civil
Rights Act of 1964 (42 U.S.C. 2000e-5(k)).

(b) INTEREST.—INn any proceeding under
section 405, 406, 407, or 408, the same interest
to compensate for delay in payment shall be
made available as would be appropriate if
awarded under section 717(d) of the Civil
Rights Act of 1964 (42 U.S.C. 2000e-16(d)).

(c) CiviL PENALTIES AND PUNITIVE DAM-
AGES.—No civil penalty or punitive damages
may be awarded with respect to any claim
under this Act.

(d) EXCLUSIVE PROCEDURE.—

(1) IN GENERAL.—Except as provided in
paragraph (2), no person may commence an
administrative or judicial proceeding to seek
a remedy for the rights and protections af-
forded by this Act except as provided in this
Act.

(2) VETERANS.—A covered employee under
section 206 may also utilize any provisions of
chapter 43 of title 38, United States Code,
that are applicable to that employee.

(e) ScorPE oF REMEDY.—Only a covered em-
ployee who has undertaken and completed
the procedures described in sections 402 and
403 may be granted a remedy under part A of
this title.

(f) CONSTRUCTION.—

(1) DEFINITIONS AND EXEMPTIONS.—EXxcept
where inconsistent with definitions and ex-
emptions provided in this Act, the defini-
tions and exemptions in the laws made appli-
cable by this Act shall apply under this Act.

(2) Size LIMITATIONS.—Notwithstanding
paragraph (1), provisions in the laws made
applicable under this Act (other than the
Worker Adjustment and Retraining Notifica-
tion Act) determining coverage based on
size, whether expressed in terms of numbers
of employees, amount of business transacted,
or other measure, shall not apply in deter-
mining coverage under this Act.

(3) EXECUTIVE BRANCH ENFORCEMENT.—This
Act shall not be construed to authorize en-
forcement by the executive branch of this
Act.

PART F—STUDY

SEC. 230. STUDY AND RECOMMENDATIONS RE-
GARDING GENERAL ACCOUNTING
OFFICE, GOVERNMENT PRINTING
OFFICE, AND LIBRARY OF CON-
GRESS.

(@) IN GENERAL.—The Administrative Con-
ference of the United States shall undertake
a study of—

(1) the application of the laws listed in sub-
section (b) to—

(A) the General Accounting Office;

(B) the Government Printing Office; and

(C) the Library of Congress; and

(2) the regulations and procedures used by
the entities referred to in paragraph (1) to
apply and enforce such laws to themselves
and their employees.

(b) APPLICABLE STATUTES.—The study
under this section shall consider the applica-
tion of the following laws:

(1) Title VII of the Civil Rights Act of 1964
(42 U.S.C. 2000e et seq.), and related provi-
sions of section 2302 of title 5, United States
Code.

(2) The Age Discrimination in Employment
Act of 1967 (29 U.S.C. 621 et seq.), and related
provisions of section 2302 of title 5, United
States Code.

(3) The Americans with Disabilities Act of
1990 (42 U.S.C. 12101 et seq.), and related pro-
visions of section 2302 of title 5, United
States Code.
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(4) The Family and Medical Leave Act of
1993 (29 U.S.C. 2611 et seq.), and related provi-
sions of sections 6381 through 6387 of title 5,
United States Code.

(5) The Fair Labor Standards Act of 1938 (29
U.S.C. 201 et seq.), and related provisions of
sections 5541 through 5550a of title 5, United
States Code.

(6) The Occupational Safety and Health
Act of 1970 (29 U.S.C. 651 et seq.), and related
provisions of section 7902 of title 5, United
States Code.

(7) The Rehabilitation Act of 1973 (29 U.S.C.
701 et seq.).

(8) Chapter 71 (relating to Federal service
labor-management relations) of title 5, Unit-
ed States Code.

(9) The General Accounting Office Person-
nel Act of 1980 (31 U.S.C. 731 et seq.).

(10) The Employee Polygraph Protection
Act of 1988 (29 U.S.C. 2001 et seq.).

(11) The Worker Adjustment and Retrain-
ing Notification Act (29 U.S.C. 2101 et seq.).

(12) Chapter 43 (relating to veterans’ em-
ployment and reemployment) of title 38,
United States Code.

(c) CONTENTS OF STUDY AND RECOMMENDA-
TIONS.—The study under this section shall
evaluate whether the rights, protections, and
procedures, including administrative and ju-
dicial relief, applicable to the entities listed
in paragraph (1) of subsection (a) and their
employees are comprehensive and effective
and shall include recommendations for any
improvements in regulations or legislation,
including proposed regulatory or legislative
language.

(d) DEADLINE AND DELIVERY OF STUDY.—
Not later than 2 years after the date of the
enactment of this Act—

(1) the Administrative Conference of the
United States shall prepare and complete the
study and recommendations required under
this section and shall submit the study and
recommendations to the Board; and

(2) the Board shall transmit such study and
recommendations (with the Board’s com-
ments) to the head of each entity considered
in the study, and to the Congress by delivery
to the Speaker of the House of Representa-
tives and President pro tempore of the Sen-
ate for referral to the appropriate commit-
tees of the House of Representatives and of
the Senate.

TITLE I1I—OFFICE OF COMPLIANCE
SEC. 301. ESTABLISHMENT OF OFFICE OF COM-
PLIANCE.

(a) ESTABLISHMENT.—There is established,
as an independent office within the legisla-
tive branch of the Federal Government, the
Office of Compliance.

(b) BoARD OF DIRECTORS.—The Office shall
have a Board of Directors. The Board shall
consist of 5 individuals appointed jointly by
the Speaker of the House of Representatives,
the Majority Leader of the Senate, and the
Minority Leaders of the House of Represent-
atives and the Senate. Appointments of the
first 5 members of the Board shall be com-
pleted not later than 90 days after the date
of the enactment of this Act.

(c) CHAIR.—The Chair shall be appointed
from members of the Board jointly by the
Speaker of the House of Representatives, the
Majority Leader of the Senate, and the Mi-
nority Leaders of the House of Representa-
tives and the Senate.

(d) BOARD OF DIRECTORS QUALIFICATIONS.—

(1) SPECIFIC QUALIFICATIONS.—Selection
and appointment of members of the Board
shall be without regard to political affili-
ation and solely on the basis of fitness to
perform the duties of the Office. Members of
the Board shall have training or experience
in the application of the rights, protections,
and remedies under one or more of the laws
made applicable under section 102.
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(2) DISQUALIFICATIONS FOR APPOINTMENTS.—

(A) LoBBYING.—No individual who engages
in, or is otherwise employed in, lobbying of
the Congress and who is required under the
Federal Regulation of Lobbying Act to reg-
ister with the Clerk of the House of Rep-
resentatives or the Secretary of the Senate
shall be eligible for appointment to, or serv-
ice on, the Board.

(B) INCOMPATIBLE OFFICE.—No member of
the Board appointed under subsection (b)
may hold or may have held the position of
Member of the House of Representatives or
Senator, may hold the position of officer or
employee of the House of Representatives,
Senate, or instrumentality or other entity of
the legislative branch, or may have held
such a position (other than the position of an
officer or employee of the General Account-
ing Office Personnel Appeals Board, an offi-
cer or employee of the Office of Fair Employ-
ment Practices of the House of Representa-
tives, or officer or employee of the Office of
Fair Employment Practices of the Senate)
within 4 years of the date of appointment.

(3) VACANCIES.—A vacancy on the Board
shall be filled in the manner in which the
original appointment was made.

(e) TERM OF OFFICE.—

(1) IN GENERAL.—Except as provided in
paragraph (2), membership on the Board
shall be for 5 years. A member of the Board
who is appointed to a term of office of more
than 3 years shall only be eligible for ap-
pointment for a single term of office.

(2) FIRST APPOINTMENTS.—Of the members
first appointed to the Board—

(A) 1 shall have a term of office of 3 years,

(B) 2 shall have a term of office of 4 years,
and

(C) 2 shall have a term of office of 5 years,
1 of whom shall be the Chair,
as designated at the time of appointment by
the persons specified in subsection (b).

(f) REMOVAL.—

(1) AUTHORITY.—Any member of the Board
may be removed from office by a majority
decision of the appointing authorities de-
scribed in subsection (b), but only for—

(A) disability that substantially prevents
the member from carrying out the duties of
the member,

(B) incompetence,

(C) neglect of duty,

(D) malfeasance, including a felony or con-
duct involving moral turpitude, or

(E) holding an office or employment or en-
gaging in an activity that disqualifies the in-
dividual from service as a member of the
Board under subsection (d)(2).

(2) STATEMENT OF REASONS FOR REMOVAL.—
In removing a member of the Board, the
Speaker of the House of Representatives and
the President pro tempore of the Senate
shall state in writing to the member of the
Board being removed the specific reasons for
the removal.

(g) COMPENSATION.—

(1) PER DIEM.—Each member of the Board
shall be compensated at a rate equal to the
daily equivalent of the annual rate of basic
pay prescribed for level V of the Executive
Schedule under section 5316 of title 5, United
States Code, for each day (including travel
time) during which such member is engaged
in the performance of the duties of the
Board. The rate of pay of a member may be
prorated based on the portion of the day dur-
ing which the member is engaged in the per-
formance of Board duties.

(2) TRAVEL EXPENSES.—Each member of the
Board shall receive travel expenses, includ-
ing per diem in lieu of subsistence, at rates
authorized for employees of agencies under
subchapter | of chapter 57 of title 5, United
States Code, for each day the member is en-
gaged in the performance of duties away
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from the home or regular place of business of
the member.

(h) DUTIES.—The Office shall—

(1) carry out a program of education for
Members of Congress and other employing
authorities of the legislative branch of the
Federal Government respecting the laws
made applicable to them and a program to
inform individuals of their rights under laws
applicable to the legislative branch of the
Federal Government;

(2) in carrying out the program under para-
graph (1), distribute the telephone number
and address of the Office, procedures for ac-
tion under title IV, and any other informa-
tion appropriate for distribution, distribute
such information to employing offices in a
manner suitable for posting, provide such in-
formation to new employees of employing of-
fices, distribute such information to the resi-
dences of covered employees, and conduct
seminars and other activities designed to
educate employing offices and covered em-
ployees; and

(3) compile and publish statistics on the
use of the Office by covered employees, in-
cluding the number and type of contacts
made with the Office, on the reason for such
contacts, on the number of covered employ-
ees who initiated proceedings with the Office
under this Act and the result of such pro-
ceedings, and on the number of covered em-
ployees who filed a complaint, the basis for
the complaint, and the action taken on the
complaint.

(i) CONGRESSIONAL OVERSIGHT.—The Board
and the Office shall be subject to oversight
(except with respect to the disposition of in-
dividual cases) by the Committee on Rules
and Administration and the Committee on
Governmental Affairs of the Senate and the
Committee on House Oversight of the House
of Representatives.

(J) OPENING OF OFFICE.—The Office shall be
open for business, including receipt of re-
quests for counseling under section 402, not
later than 1 year after the date of the enact-
ment of this Act.

(k) FINANCIAL DISCLOSURE REPORTS.—Mem-
bers of the Board and officers and employees
of the Office shall file the financial disclo-
sure reports required under title | of the Eth-
ics in Government Act of 1978 with the Clerk
of the House of Representatives.

SEC. 302. OFFICERS, STAFF, AND OTHER PERSON-
NEL.

(a) EXECUTIVE DIRECTOR.—

(1) APPOINTMENT AND REMOVAL.—

(A) IN GENERAL.—The Chair, subject to the
approval of the Board, shall appoint and may
remove an Executive Director. Selection and
appointment of the Executive Director shall
be without regard to political affiliation and
solely on the basis of fitness to perform the
duties of the Office. The first Executive Di-
rector shall be appointed no later than 90
days after the initial appointment of the
Board of Directors.

(B) QUALIFICATIONS.— The Executive Direc-
tor shall be an individual with training or
expertise in the application of laws referred
to in section 102(a).

(C) DISQUALIFICATIONS.—The disqualifica-
tions in section 301(d)(2) shall apply to the
appointment of the Executive Director.

(2) COMPENSATION.—The Chair may fix the
compensation of the Executive Director. The
rate of pay for the Executive Director may
not exceed the annual rate of basic pay pre-
scribed for level V of the Executive Schedule
under section 5316 of title 5, United States
Code.

(3) TERM.—The term of office of the Execu-
tive Director shall be a single term of 5
years, except that the first Executive Direc-
tor shall have a single term of 7 years.
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(4) DuTiES.—The Executive Director shall
serve as the chief operating officer of the Of-
fice. Except as otherwise specified in this
Act, the Executive Director shall carry out
all of the responsibilities of the Office under
this Act.

(b) DEPUTY EXECUTIVE DIRECTORS.—

(1) IN GENERAL.—The Chair, subject to the
approval of the Board, shall appoint and may
remove a Deputy Executive Director for the
Senate and a Deputy Executive Director for
the House of Representatives. Selection and
appointment of a Deputy Executive Director
shall be without regard to political affili-
ation and solely on the basis of fitness to
perform the duties of the office. The dis-
qualifications in section 301(d)(2) shall apply
to the appointment of a Deputy Executive
Director.

(2) TERM.—The term of office of a Deputy
Executive Director shall be a single term of
5 years, except that the first Deputy Execu-
tive Directors shall have a single term of 6
years.

(3) COMPENSATION.—The Chair may fix the
compensation of the Deputy Executive Di-
rectors. The rate of pay for a Deputy Execu-
tive Director may not exceed 96 percent of
the annual rate of basic pay prescribed for
level V of the Executive Schedule under sec-
tion 5316 of title 5, United States Code.

(4) DUTIES.—The Deputy Executive Direc-
tor for the Senate shall recommend to the
Board regulations under section
304(a)(2)(B)(i), maintain the regulations and
all records pertaining to the regulations, and
shall assume such other responsibilities as
may be delegated by the Executive Director.
The Deputy Executive Director for the House
of Representatives shall recommend to the
Board the regulations under section
304(a)(2)(B)(ii), maintain the regulations and
all records pertaining to the regulations, and
shall assume such other responsibilities as
may be delegated by the Executive Director.

(c) GENERAL COUNSEL.—

(1) IN GENERAL.—The Chair, subject to the
approval of the Board, shall appoint a Gen-
eral Counsel. Selection and appointment of
the General Counsel shall be without regard
to political affiliation and solely on the basis
of fitness to perform the duties of the Office.
The disqualifications in section 301(d)(2)
shall apply to the appointment of a General
Counsel.

(2) COMPENSATION.—The Chair may fix the
compensation of the General Counsel. The
rate of pay for the General Counsel may not
exceed the annual rate of basic pay pre-
scribed for level V of the Executive Schedule
under section 5316 of title 5, United States
Code.

(3) DuTiES.—The General Counsel shall—

(A) exercise the authorities and perform
the duties of the General Counsel as specified
in this Act; and

(B) otherwise assist the Board and the Ex-
ecutive Director in carrying out their duties
and powers, including representing the Office
in any judicial proceeding under this Act.

(4) ATTORNEYS IN THE OFFICE OF THE GEN-
ERAL COUNSEL.—The General Counsel shall
appoint, and fix the compensation of, and
may remove, such additional attorneys as
may be necessary to enable the General
Counsel to perform the General Counsel’s du-
ties.

(5) TERM.—The term of office of the Gen-
eral Counsel shall be a single term of 5 years.

(6) REMOVAL.—

(A) AUTHORITY.—The General Counsel may
be removed from office by the Chair but only
for—

(i) disability that substantially prevents
the General Counsel from carrying out the
duties of the General Counsel,

(ii) incompetence,

(iii) neglect of duty,
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(iv) malfeasance, including a felony or con-
duct involving moral turpitude, or

(v) holding an office or employment or en-
gaging in an activity that disqualifies the in-
dividual from service as the General Counsel
under paragraph (1).

(B) STATEMENT OF REASONS FOR REMOVAL.—
In removing the General Counsel, the Speak-
er of the House of Representatives and the
President pro tempore of the Senate shall
state in writing to the General Counsel the
specific reasons for the removal.

(d) OTHER STAFF.—The Executive Director
shall appoint, and fix the compensation of,
and may remove, such other additional staff,
including hearing officers, but not including
attorneys employed in the office of the Gen-
eral Counsel, as may be necessary to enable
the Office to perform its duties.

(e) DETAILED PERSONNEL.—The Executive
Director may, with the prior consent of the
department or agency of the Federal Govern-
ment concerned, use on a reimbursable or
nonreimbursable basis the services of person-
nel of any such department or agency, in-
cluding the services of members or personnel
of the General Accounting Office Personnel
Appeals Board.

(f) CONSULTANTS.—In carrying out the
functions of the Office, the Executive Direc-
tor may procure the temporary (not to ex-
ceed 1 year) or intermittent services of con-
sultants.

SEC. 303. PROCEDURAL RULES.

(a) IN GENERAL.—The Executive Director
shall, subject to the approval of the Board,
adopt rules governing the procedures of the
Office, including the procedures of hearing
officers, which shall be submitted for publi-
cation in the Congressional Record. The
rules may be amended in the same manner.

(b) PROCEDURE.—The Executive Director
shall adopt rules referred to in subsection (a)
in accordance with the principles and proce-
dures set forth in section 553 of title 5, Unit-
ed States Code. The Executive Director shall
publish a general notice of proposed rule-
making under section 553(b) of title 5, United
States Code, but, instead of publication of a
general notice of proposed rulemaking in the
Federal Register, the Executive Director
shall transmit such notice to the Speaker of
the House of Representatives and the Presi-
dent pro tempore of the Senate for publica-
tion in the Congressional Record on the first
day on which both Houses are in session fol-
lowing such transmittal. Before issuing
rules, the Executive Director shall provide a
comment period of at least 30 days after pub-
lication of a general notice of proposed rule-
making. Upon adopting rules, the Executive
Director shall transmit notice of such action
together with a copy of such rules to the
Speaker of the House of Representatives and
the President pro tempore of the Senate for
publication in the Congressional Record on
the first day on which both Houses are in
session following such transmittal. Rules
shall be considered issued by the Executive
Director as of the date on which they are
published in the Congressional Record.

SEC. 304. SUBSTANTIVE REGULATIONS.

(a) REGULATIONS.—

(1) IN GENERAL.—The procedures applicable
to the regulations of the Board issued for the
implementation of this Act, which shall in-
clude regulations the Board is required to
issue under title Il (including regulations on
the appropriate application of exemptions
under the laws made applicable in title II)
are as prescribed in this section.

(2) RULEMAKING PROCEDURE.—Such regula-
tions of the Board—

(A) shall be adopted, approved, and issued
in accordance with subsection (b);

(B) shall consist of 3 separate bodies of reg-
ulations, which shall apply, respectively,
to—
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(i) the Senate and employees of the Senate;

(if) the House of Representatives and em-
ployees of the House of Representatives; and

(iii) all other covered employees and em-
ploying offices.

(b) ADOPTION BY THE BOARD.—The Board
shall adopt the regulations referred to in
subsection (a)(1) in accordance with the prin-
ciples and procedures set forth in section 553
of title 5, United States Code, and as pro-
vided in the following provisions of this sub-
section:

(1) ProposaL.—The Board shall publish a
general notice of proposed rulemaking under
section 553(b) of title 5, United States Code,
but, instead of publication of a general no-
tice of proposed rulemaking in the Federal
Register, the Board shall transmit such no-
tice to the Speaker of the House of Rep-
resentatives and the President pro tempore
of the Senate for publication in the Congres-
sional Record on the first day on which both
Houses are in session following such trans-
mittal. Such notice shall set forth the rec-
ommendations of the Deputy Director for
the Senate in regard to regulations under
subsection (a)(2)(B)(i), the recommendations
of the Deputy Director for the House of Rep-
resentatives in regard to regulations under
subsection (a)(2)(B)(ii), and the recommenda-
tions of the Executive Director for regula-
tions under subsection (a)(2)(B)(iii).

(2) ComMENT.—Before adopting regulations,
the Board shall provide a comment period of
at least 30 days after publication of a general
notice of proposed rulemaking.

(38) ADoOPTION.—After considering com-
ments, the Board shall adopt regulations and
shall transmit notice of such action together
with a copy of such regulations to the
Speaker of the House of Representatives and
the President pro tempore of the Senate for
publication in the Congressional Record on
the first day on which both Houses are in
session following such transmittal.

(4) RECOMMENDATION AS TO METHOD OF AP-
PROVAL.—The Board shall include a rec-
ommendation in the general notice of pro-
posed rulemaking and in the regulations as
to whether the regulations should be ap-
proved by resolution of the Senate, by reso-
lution of the House of Representatives, by
concurrent resolution, or by joint resolution.

(c) APPROVAL OF REGULATIONS.—

(1) IN GENERAL.—Regulations referred to in
paragraph (2)(B)(i) of subsection (a) may be
approved by the Senate by resolution or by
the Congress by concurrent resolution or by
joint resolution. Regulations referred to in
paragraph (2)(B)(ii) of subsection (a) may be
approved by the House of Representatives by
resolution or by the Congress by concurrent
resolution or by joint resolution. Regula-
tions referred to in paragraph (2)(B)(iii) may
be approved by Congress by concurrent reso-
lution or by joint resolution.

(2) REFERRAL.—Upon receipt of a notice of
adoption of regulations under subsection
(b)(3), the presiding officers of the House of
Representatives and the Senate shall refer
such notice, together with a copy of such
regulations, to the appropriate committee or
committees of the House of Representatives
and of the Senate. The purpose of the refer-
ral shall be to consider whether such regula-
tions should be approved, and, if so, whether
such approval should be by resolution of the
House of Representatives or of the Senate,
by concurrent resolution or by joint resolu-
tion.

(3) JOINT REFERRAL AND DISCHARGE IN THE
SENATE.—The presiding officer of the Senate
may refer the notice of issuance of regula-
tions, or any resolution of approval of regu-
lations, to one committee or jointly to more
than one committee. If a committee of the
Senate acts to report a jointly referred
measure, any other committee of the Senate
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must act within 30 calendar days of continu-
ous session, or be automatically discharged.

(4) ONE-HOUSE RESOLUTION OR CONCURRENT
RESOLUTION.—In the case of a resolution of
the House of Representatives or the Senate
or a concurrent resolution referred to in
paragraph (1), the matter after the resolving
clause shall be the following: “The following
regulations issued by the Office of Compli-
ance on are hereby approved:” (the
blank space being appropriately filled in, and
the text of the regulations being set forth).

(5) JOINT RESOLUTION.—In the case of a
joint resolution referred to in paragraph (1),
the matter after the resolving clause shall be
the following: “The following regulations is-
sued by the Office of Compliance on ____ are
hereby approved and shall have the force and
effect of law:”’ (the blank space being appro-
priately filled in, and the text of the regula-
tions being set forth).

(d) ISSUANCE AND EFFECTIVE DATE.—

(1) PuBLICATION.—ATfter approval of regula-
tions under subsection (c), the Board shall
submit the regulations to the Speaker of the
House of Representatives and the President
pro tempore of the Senate for publication in
the Congressional Record on the first day on
which both Houses are in session following
such transmittal.

(2) DATE OF ISSUANCE.—The date of issu-
ance of regulations shall be the date on
which they are published in the Congres-
sional Record.

(3) EFFECTIVE DATE.—Regulations shall be-
come effective not less than 60 days after the
regulations are issued, except that the Board
may provide for an earlier effective date for
good cause found (within the meaning of sec-
tion 553(d)(3) of title 5, United States Code)
and published with the regulation.

(e) AMENDMENT OF REGULATIONS.—Regula-
tions may be amended in the same manner
as is described in this section for the adop-
tion, approval, and issuance of regulations,
except that the Board may, in its discretion,
dispense with publication of a general notice
of proposed rulemaking of minor, technical,
or urgent amendments that satisfy the cri-
teria for dispensing with publication of such
notice pursuant to section 553(b)(B) of title 5,
United States Code.

(f) RIGHT TO PETITION FOR RULEMAKING.—
Any interested party may petition to the
Board for the issuance, amendment, or re-
peal of a regulation.

(g) CONSULTATION.—The Executive Direc-
tor, the Deputy Directors, and the Board—

(1) shall consult, with regard to the devel-
opment of regulations, with—

(A) the Chair of the Administrative Con-
ference of the United States;

(B) the Secretary of Labor;

(C) the Federal Labor Relations Authority;
and

(D) the Director of the Office of Personnel
Management; and

(2) may consult with any other persons
with whom consultation, in the opinion of
the Board, the Executive Director, or Deputy
Directors, may be helpful.

SEC. 305. EXPENSES.

(a) AUTHORIZATION OF APPROPRIATIONS.—
Beginning in fiscal year 1995, and for each
fiscal year thereafter, there are authorized
to be appropriated for the expenses of the Of-
fice such sums as may be necessary to carry
out the functions of the Office. Until sums
are first appropriated pursuant to the pre-
ceding sentence, but for a period not exceed-
ing 12 months following the date of the en-
actment of this Act—

(1) one-half of the expenses of the Office
shall be paid from funds appropriated for al-
lowances and expenses of the House of Rep-
resentatives, and
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(2) one-half of the expenses of the Office
shall be paid from funds appropriated for al-
lowances and expenses of the Senate,
upon vouchers approved by the Executive Di-
rector.

(b) WITNESS FEES AND ALLOWANCES.—Ex-
cept for covered employees, witnesses before
a hearing officer or the Board in any pro-
ceeding under this Act other than rule-
making shall be paid the same fee and mile-
age allowances as are paid subpoenaed wit-
nesses in the courts of the United States.
Covered employees who are summoned, or
are assigned by their employer, to testify in
their official capacity or to produce official
records in any proceeding under this Act
shall be entitled to travel expenses under
subchapter | and section 5751 of chapter 57 of
title 5, United States Code.

TITLE IV—ADMINISTRATIVE AND JUDI-
CIAL DISPUTE-RESOLUTION PROCE-
DURES

SEC. 401. PROCEDURE FOR CONSIDERATION OF
ALLEGED VIOLATIONS.

Except as otherwise provided, the proce-
dure for consideration of alleged violations
of part A of title Il consists of—

(1) counseling as provided in section 402;

(2) mediation as provided in section 403;
and

(3) election, as provided in section 404, of
either—

(A) a formal complaint and hearing as pro-
vided in section 405, subject to Board review
as provided in section 406, and judicial re-
view in the United States Court of Appeals
for the Federal Circuit as provided in section
407, or

(B) a civil action in a district court of the
United States as provided in section 408.

In the case of an employee of the Office of
the Architect of the Capitol or of the Capitol
Police, the Executive Director, after receiv-
ing a request for counseling under section
402, may recommend that the employee use
the grievance procedures of the Architect of
the Capitol or the Capitol Police for resolu-
tion of the employee’s grievance for a spe-
cific period of time, which shall not count
against the time available for counseling or
mediation.

SEC. 402. COUNSELING.

(a) IN GENERAL.—T0O commence a proceed-
ing, a covered employee alleging a violation
of a law made applicable under part A of
title Il shall request counseling by the Of-
fice. The Office shall provide the employee
with all relevant information with respect to
the rights of the employee. A request for
counseling shall be made not later than 180
days after the date of the alleged violation.

(b) PERIOD OF COUNSELING.—The period for
counseling shall be 30 days unless the em-
ployee and the Office agree to reduce the pe-
riod. The period shall begin on the date the
request for counseling is received.

(c) NOTIFICATION OF END OF COUNSELING PE-
R1I0D.—The Office shall notify the employee
in writing when the counseling period has
ended.

SEC. 403. MEDIATION.

(@) INITIATION.—Not later than 15 days
after the end of the counseling period under
section 402, but prior to and as a condition of
making an election under section 404, the
covered employee who alleged a violation of
a law shall file a request for mediation with
the Office.

(b) PRoOCEss.—Mediation under this sec-
tion—

(1) may include the Office, the covered em-
ployee, the employing office, and one or
more individuals appointed by the Executive
Director after considering recommendations
by organizations composed primarily of indi-
viduals experienced in adjudicating or arbi-
trating personnel matters, and
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(2) shall involve meetings with the parties
separately or jointly for the purpose of re-
solving the dispute between the covered em-
ployee and the employing office.

(c) MEDIATION PERIOD.—The mediation pe-
riod shall be 30 days beginning on the date
the request for mediation is received. The
mediation period may be extended for addi-
tional periods at the joint request of the cov-
ered employee and the employing office. The
Office shall notify in writing the covered em-
ployee and the employing office when the
mediation period has ended.

(d) INDEPENDENCE OF MEDIATION PROCESS.—
No individual, who is appointed by the Exec-
utive Director to mediate, may conduct or
aid in a hearing conducted under section 405
with respect to the same matter or shall be
subject to subpoena or any other compulsory
process with respect to the same matter.

SEC. 404. ELECTION OF PROCEEDING.

Not later than 90 days after a covered em-
ployee receives notice of the end of the pe-
riod of mediation, but no sooner than 30 days
after receipt of such notification, such cov-
ered employee may either—

(1) file a complaint with the Office in ac-
cordance with section 405, or

(2) file a civil action in accordance with
section 408 in the United States district
court for the district in which the employee
is employed or for the District of Columbia.
SEC. 405. COMPLAINT AND HEARING.

(a) IN GENERAL.—A covered employee may,
upon the completion of mediation under sec-
tion 403, file a complaint with the Office. The
respondent to the complaint shall be the em-
ploying office—

(1) involved in the violation, or

(2) in which the violation is alleged to have
occurred,

and about which mediation was conducted.

(b) DismissaL.—A hearing officer may dis-
miss any claim that the hearing officer finds
to be frivolous or that fails to state a claim
upon which relief may be granted.

(c) HEARING OFFICER.—

(1) APPOINTMENT.—Upon the filing of a
complaint, the Executive Director shall ap-
point an independent hearing officer to con-
sider the complaint and render a decision. No
Member of the House of Representatives,
Senator, officer of either the House of Rep-
resentatives or the Senate, head of an em-
ploying office, member of the Board, or cov-
ered employee may be appointed to be a
hearing officer. The Executive Director shall
select hearing officers on a rotational or ran-
dom basis from the lists developed under
paragraph (2). Nothing in this section shall
prevent the appointment of hearing officers
as full-time employees of the Office or the
selection of hearing officers on the basis of
specialized expertise needed for particular
matters.

(2) LisTs.—The Executive Director shall
develop master lists, composed of—

(A) members of the bar of a State or the
District of Columbia and retired judges of
the United States courts who are experi-
enced in adjudicating or arbitrating the
kinds of personnel and other matters for
which hearings may be held under this Act,
and

(B) individuals expert in technical matters
relating to accessibility and usability by
persons with disabilities or technical mat-
ters relating to occupational safety and
health.

In developing lists, the Executive Director
shall consider candidates recommended by
the Federal Mediation and Conciliation
Service or the Administrative Conference of
the United States.

(d) HEARING.—Unless a complaint is dis-
missed before a hearing, a hearing shall be—
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(1) conducted in closed session on the
record by the hearing officer;

(2) commenced no later than 60 days after
filing of the complaint under subsection (b),
except that the Office may, for good cause,
extend up to an additional 30 days the time
for commencing a hearing; and

(3) conducted, except as specifically pro-
vided in this Act and to the greatest extent
practicable, in accordance with the prin-
ciples and procedures set forth in sections
554 through 557 of title 5, United States Code.

(e) DiscovERY.—Reasonable prehearing dis-
covery may be permitted at the discretion of
the hearing officer.

(f) SUBPOENAS.—

(1) IN GENERAL.—At the request of a party,
a hearing officer may issue subpoenas for the
attendance of witnesses and for the produc-
tion of correspondence, books, papers, docu-
ments, and other records. The attendance of
witnesses and the production of records may
be required from any place within the United
States. Subpoenas shall be served in the
manner provided under rule 45(b) of the Fed-
eral Rules of Civil Procedure.

(2) OBJECTIONS.—If a person refuses, on the
basis of relevance, privilege, or other objec-
tion, to testify in response to a question or
to produce records in connection with a pro-
ceeding before a hearing officer, the hearing
officer shall rule on the objection. At the re-
quest of the witness or any party, the hear-
ing officer shall (or on the hearing officer’s
own initiative, the hearing officer may) refer
the ruling to the Board for review.

(3) ENFORCEMENT.—

(A) IN GENERAL.—If a person fails to com-
ply with a subpoena, the Board may author-
ize the General Counsel to apply, in the
name of the Office, to an appropriate United
States district court for an order requiring
that person to appear before the hearing offi-
cer to give testimony or produce records.
The application may be made within the ju-
dicial district where the hearing is con-
ducted or where that person is found, resides,
or transacts business. Any failure to obey a
lawful order of the district court issued pur-
suant to this section may be held by such
court to be a civil contempt thereof.

(B) SERVICE OF PROCESS.—Process in an ac-
tion or contempt proceeding pursuant to
subparagraph (A) may be served in any judi-
cial district in which the person refusing or
failing to comply, or threatening to refuse or
not to comply, resides, transacts business, or
may be found, and subpoenas for witnesses
who are required to attend such proceedings
may run into any other district.

(g) DecisioN.—The hearing officer shall
issue a written decision as expeditiously as
possible, but in no case more than 90 days
after the conclusion of the hearing. The writ-
ten decision shall be transmitted by the Of-
fice to the parties. The decision shall state
the issues raised in the complaint, describe
the evidence in the record, contain findings
of fact and conclusions of law, contain a de-
termination of whether a violation has oc-
curred, and order such remedies as are appro-
priate pursuant to title Il. The decision shall
be entered in the records of the Office. If a
decision is not appealed under section 406 to
the Board, the decision shall be considered
the final decision of the Office.

(h) PRECEDENTS.—A hearing officer who
conducts a hearing under this section shall
be guided by judicial decisions under the
laws made applicable by section 102 and by
Board decisions under this Act.

SEC. 406. APPEAL TO THE BOARD.

(a) IN GENERAL.—ANy party aggrieved by
the decision of a hearing officer under sec-
tion 405(g) may file a petition for review by
the Board not later than 30 days after entry
of the decision in the records of the Office.
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(b) PARTIES’ OPPORTUNITY TO SUBMIT AR-
GUMENT.—The parties to the hearing upon
which the decision of the hearing officer was
made shall have a reasonable opportunity to
be heard, through written submission and, in
the discretion of the Board, through oral ar-
gument.

(c) STANDARD OF REVIEW.—The Board shall
set aside a decision of a hearing officer if the
Board determines that the decision was—

(1) arbitrary, capricious, an abuse of dis-
cretion, or otherwise not consistent with
law;

(2) not made consistent with required pro-
cedures; or

(3) unsupported by substantial evidence.

(d) REcORD.—In making determinations
under subsection (c), the Board shall review
the whole record, or those parts of it cited by
a party, and due account shall be taken of
the rule of prejudicial error.

(e) DEcisIoON.—The Board shall issue a writ-
ten decision setting forth the reasons for its
decision. The decision may affirm, reverse,
or remand to the hearing officer for further
proceedings. A decision that does not require
further proceedings before a hearing officer
shall be entered in the records of the Office
as a final decision.

SEC. 407. JUDICIAL REVIEW OF BOARD DECI-
SIONS AND ENFORCEMENT.

(a) JURISDICTION.—

(1) JupiciIAL REVIEW.—The United States
Court of Appeals for the Federal Circuit
shall have jurisdiction over any proceeding
commenced by a petition of—

(A) a party aggrieved by a final decision of
the Board under section 406(e) in cases aris-
ing under part A of title II,

(B) a charging individual or a respondent
before the Board who files a petition under
section 210(d)(4),

(C) the General Counsel or a respondent be-
fore the Board who files a petition under sec-
tion 215(c)(5), or

(D) the General Counsel or a respondent
before the Board who files a petition under
section 220(c)(3).

The court of appeals shall have exclusive ju-
risdiction to set aside, suspend (in whole or
in part), to determine the validity of, or oth-
erwise review the decision of the Board.

(2) ENFORCEMENT.—The United States
Court of Appeals for the Federal Circuit
shall have jurisdiction over any petition of
the General Counsel, filed in the name of the
Office and at the direction of the Board, to
enforce a final decision under section 405(Q)
or 406(e) with respect to a violation of part
A, B, C, or D of title II.

(b) PROCEDURES.—

(1) RESPONDENTS.—(A) In any proceeding
commenced by a petition filed under sub-
section (a)(1) (A) or (B), or filed by a party
other than the General Counsel under sub-
section (a)(1) (C) or (D), the Office shall be
named respondent and any party before the
Board may be named respondent by filing a
notice of election with the court within 30
days after service of the petition.

(B) In any proceeding commenced by a pe-
tition filed by the General Counsel under
subsection (a)(1) (C) or (D), the prevailing
party in the final decision entered under sec-
tion 406(e) shall be named respondent, and
any other party before the Board may be
named respondent by filing a notice of elec-
tion with the court within 30 days after serv-
ice of the petition.

(C) In any proceeding commenced by a pe-
tition filed under subsection (a)(2), the party
under section 405 or 406 that the General
Counsel determines has failed to comply
with a final decision under section 405(g) or
406(e) shall be named respondent.

(2) INTERVENTION.—ANYy party that partici-
pated in the proceedings before the Board
under section 406 and that was not made re-
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spondent under paragraph (1) may intervene
as of right.

(c) LAw APPLICABLE.—Chapter 158 of title
28, United States Code, shall apply to judi-
cial review under paragraph (1) of subsection
(a), except that—

(1) with respect to section 2344 of title 28,
United States Code, service of a petition in
any proceeding in which the Office is a re-
spondent shall be on the General Counsel
rather than on the Attorney General;

(2) the provisions of section 2348 of title 28,
United States Code, on the authority of the
Attorney General, shall not apply;

(3) the petition for review shall be filed not
later than 90 days after the entry in the Of-
fice of a final decision under section 406(e);
and

(4) the Office shall be an ‘“‘agency’ as that
term is used in chapter 158 of title 28, United
States Code.

(d) STANDARD OF REVIEW.—ToO the extent
necessary for decision in a proceeding com-
menced under subsection (a)(1) and when pre-
sented, the court shall decide all relevant
questions of law and interpret constitutional
and statutory provisions. The court shall set
aside a final decision of the Board if it is de-
termined that the decision was—

(1) arbitrary, capricious, an abuse of dis-
cretion, or otherwise not consistent with
law;

(2) not made consistent with required pro-
cedures; or

(3) unsupported by substantial evidence.

(e) RECORD.—In making determinations
under subsection (d), the court shall review
the whole record, or those parts of it cited by
a party, and due account shall be taken of
the rule of prejudicial error.

SEC. 408. CIVIL ACTION.

(@) JURISDICTION.—The district courts of
the United States shall have jurisdiction
over any civil action commenced under this
section by a covered employee who has com-
pleted counseling under section 402 and me-
diation under section 403. A civil action may
be commenced by a covered employee only
to seek redress for a violation for which the
employee has completed counseling and me-
diation.

(b) PARTIES.—The defendant shall be the
employing office alleged to have committed
the violation, or in which the violation is al-
leged to have occurred.

(c) JuRY TRIAL.—ANy party may demand a
jury trial where a jury trial would be avail-
able in an action against a private defendant
under the relevant law made applicable by
this Act. In any case in which a violation of
section 201 is alleged, the court shall not in-
form the jury of the maximum amount of
compensatory damages available under sec-
tion 201(b)(1) or 201(b)(3).

SEC. 409. JUDICIAL REVIEW OF REGULATIONS.

In any proceeding brought under section
407 or 408 in which the application of a regu-
lation issued under this Act is at issue, the
court may review the validity of the regula-
tion in accordance with the provisions of
subparagraphs (A) through (D) of section
706(2) of title 5, United States Code, except
that with respect to regulations approved by
a joint resolution under section 304(c), only
the provisions of section 706(2)(B) of title 5,
United States Code, shall apply. If the court
determines that the regulation is invalid,
the court may apply, to the extent necessary
and appropriate, the most relevant sub-
stantive executive agency regulation pro-
mulgated to implement the statutory provi-
sions with respect to which the invalid regu-
lation was issued. Except as provided in this
section, the validity of regulations issued
under this Act is not subject to judicial re-
view.
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SEC. 410. OTHER JUDICIAL REVIEW PROHIBITED.
Except as expressly authorized by sections

407, 408, and 409, the compliance or non-

compliance with the provisions of this Act

and any action taken pursuant to this Act

shall not be subject to judicial review.

SEC. 411. EFFECT OF FAILURE TO ISSUE REGULA-

TIONS.

In any proceeding under section 405, 406,
407, or 408, except a proceeding to enforce
section 220 with respect to offices listed
under section 220(d)(2), if the Board has not
issued a regulation on a matter for which
this Act requires a regulation to be issued,
the hearing officer, Board, or court, as the
case may be, may apply, to the extent nec-
essary and appropriate, the most relevant
substantive executive agency regulation pro-
mulgated to implement the statutory provi-
sion at issue in the proceeding.

SEC. 412. EXPEDITED REVIEW OF CERTAIN AP-
PEALS.

(@) IN GENERAL.—AN appeal may be taken
directly to the Supreme Court of the United
States from any interlocutory or final judg-
ment, decree, or order of a court upon the
constitutionality of any provision of this
Act.

(b) JuRISDICTION.—The Supreme Court
shall, if it has not previously ruled on the
question, accept jurisdiction over the appeal
referred to in paragraph (1), advance the ap-
peal on the docket, and expedite the appeal
to the greatest extent possible.

SEC. 413. PRIVILEGES AND IMMUNITIES.

The authorization to bring judicial pro-
ceedings under sections 407 and 408 shall not
constitute a waiver of sovereign immunity
for any other purpose, or of the privileges of
any Senator or Member of the House of Rep-
resentatives under article I, section 6, clause
1, of the Constitution, or a waiver of any
power of either the Senate or the House of
Representatives under the Constitution, in-
cluding under article I, section 5, clause 3, or
under the rules of either House relating to
records and information within its jurisdic-
tion.

SEC. 414. SETTLEMENT OF COMPLAINTS.

Any settlement entered into by the parties
to a process described in section 210, 215, 220,
or 401 shall be in writing and not become ef-
fective unless it is approved by the Executive
Director. Nothing in this Act shall affect the
power of the Senate and the House of Rep-
resentatives, respectively, to establish rules
governing the process by which a settlement
may be entered into by such House or by any
employing office of such House.

SEC. 415. PAYMENTS.

(a) AWARDS AND SETTLEMENTS.—Except as
provided in subsection (c), only funds which
are appropriated to an account of the Office
in the Treasury of the United States for the
payment of awards and settlements may be
used for the payment of awards and settle-
ments under this Act. There are authorized
to be appropriated for such account such
sums as may be necessary to pay such
awards and settlements. Funds in the ac-
count are not available for awards and set-
tlements involving the General Accounting
Office, the Government Printing Office, or
the Library of Congress.

(b) ComPLIANCE.—Except as provided in
subsection (c), there are authorized to be ap-
propriated such sums as may be necessary
for administrative, personnel, and similar
expenses of employing offices which are
needed to comply with this Act.

(c) OSHA, ACCOMMODATION, AND ACCESS RE-
QUIREMENTS.—Funds to correct violations of
section 201(a)(3), 210, or 215 of this Act may
be paid only from funds appropriated to the
employing office or entity responsible for
correcting such violations. There are author-
ized to be appropriated such sums as may be
necessary for such funds.
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SEC. 416. CONFIDENTIALITY.

(a) COUNSELING.—AIl counseling shall be
strictly confidential, except that the Office
and a covered employee may agree to notify
the employing office of the allegations.

(b) MEDIATION.—AIl mediation shall be
strictly confidential.

(c) HEARINGS AND DELIBERATIONS.—Except
as provided in subsections (d) and (e), the
hearings and deliberations of hearing officers
and of the Board and of its officers and em-
ployees on complaints, charges, proposed ci-
tations, and other pleadings under this Act
shall be confidential.

(d) RELEASE OF RECORDS FOR JUDICIAL Ac-
TION.—The records of hearing officers and
the Board may be made public if required for
the purpose of judicial review under section
407.

(e) AcCeEss BY COMMITTEES OF CONGRESS.—
At the discretion of the Executive Director,
the Executive Director may provide to the
Committee on Standards of Official Conduct
of the House of Representatives and the Se-
lect Committee on Ethics of the Senate ac-
cess to the records of the hearings and deci-
sions of the hearing officers and the Board,
including all written and oral testimony in
the possession of the Office. The Executive
Director shall not provide such access until
the Executive Director has consulted with
the individual filing the complaint at issue,
and until a final decision has been entered
under section 405(g) or 406(e).

(f) FINAL DEcisioNns.—A final decision en-
tered under section 405(g) or 406(e) shall be
made public if it is in favor of the complain-
ing covered employee, or in favor of the
charging party under section 210, or if the
decision reverses a decision of a hearing offi-
cer which had been in favor of the covered
employee or charging party. The Board may
make public any other decision at its discre-
tion.

TITLE V—MISCELLANEOUS PROVISIONS
SEC. 501. EXERCISE OF RULEMAKING POWERS.

The provisions of sections 102(b)(2) and
304(c) are enacted—

(1) as an exercise of the rulemaking power
of the House of Representatives and the Sen-
ate, respectively, and as such they shall be
considered as part of the rules of such House,
respectively, and such rules shall supersede
other rules only to the extent that they are
inconsistent therewith; and

(2) with full recognition of the constitu-
tional right of either House to change such
rules (so far as relating to such House) at
any time, in the same manner, and to the
same extent as in the case of any other rule
of each House.

SEC. 502. POLITICAL AFFILIATION AND PLACE OF
RESIDENCE.

(a) IN GENERAL.—It shall not be a violation
of any provision of section 201 to consider
the—

(1) party affiliation;

(2) domicile; or

(3) political compatibility with the em-
ploying office;
of an employee referred to in subsection (b)
with respect to employment decisions.

(b) DEFINITION.—For purposes of subsection
(a), the term ‘“‘employee’” means—

(1) an employee on the staff of the leader-
ship of the House of Representatives or the
leadership of the Senate;

(2) an employee on the staff of a committee
or subcommittee of—

(A) the House of Representatives;

(B) the Senate; or

(C) a joint committee of the Congress;

(3) an employee on the staff of a Member of
the House of Representatives or on the staff
of a Senator;

(4) an officer of the House of Representa-
tives or the Senate or a congressional em-
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ployee who is elected by the House of Rep-
resentatives or Senate or is appointed by a
Member of the House of Representatives or
by a Senator (in addition an employee de-
scribed in paragraph (1), (2), or (3)); or

(5) an applicant for a position that is to be
occupied by an individual described in any of
paragraphs (1) through (4).

SEC. 503. NONDISCRIMINATION RULES OF THE
HOUSE AND SENATE.

The Select Committee on Ethics of the
Senate and the Committee on Standards of
Official Conduct of the House of Representa-
tives retain full power, in accordance with
the authority provided to them by the Sen-
ate and the House, with respect to the dis-
cipline of Members, officers, and employees
for violating rules of the Senate and the
House on nondiscrimination in employment.

SEC. 504. TECHNICAL AND CONFORMING AMEND-
MENTS.
(a) CiviL RIGHTS REMEDIES.—
(1) Sections 301 and 302 of the Government
Employee Rights Act of 1991 (2 U.S.C. 1201
and 1202) are amended to read as follows:

“SEC. 301. GOVERNMENT EMPLOYEE RIGHTS ACT
OF 1991.

““(a) SHORT TITLE.—This title may be cited
as the ‘Government Employee Rights Act of
1991°.

““(b) PURPOSE.—The purpose of this title is
to provide procedures to protect the rights of
certain government employees, with respect
to their public employment, to be free of dis-
crimination on the basis of race, color, reli-
gion, sex, national origin, age, or disability.

“‘(c) DEFINITION.—For purposes of this title,
the term ‘violation’ means a practice that
violates section 302(a) of this title.

“SEC. 302. DISCRIMINATORY PRACTICES PROHIB-
ITED.

““(a) PRACTICES.—AII personnel actions af-
fecting the Presidential appointees described
in section 303 or the State employees de-
scribed in section 304 shall be made free from
any discrimination based on—

““(1) race, color, religion, sex, or national
origin, within the meaning of section 717 of
the Civil Rights Act of 1964 (42 U.S.C. 2000e—
16);

““(2) age, within the meaning of section 15
of the Age Discrimination in Employment
Act of 1967 (29 U.S.C. 633a); or

““(3) disability, within the meaning of sec-
tion 501 of the Rehabilitation Act of 1973 (29
U.S.C. 791) and sections 102 through 104 of the
Americans with Disabilities Act of 1990 (42
U.S.C. 12112-14).

“‘(b) REMEDIES.—The remedies referred to
in sections 303(a)(1) and 304(a)—

“(1) may include, in the case of a deter-
mination that a violation of subsection (a)(1)
or (a)(3) has occurred, such remedies as
would be appropriate if awarded under sec-
tions 706(g), 706(k), and 717(d) of the Civil
Rights Act of 1964 (42 U.S.C. 2000e-5(g), 2000e—
5(k), 2000e-16(d)), and such compensatory
damages as would be appropriate if awarded
under section 1977 or sections 1977A(a) and
1977A(b)(2) of the Revised Statutes (42 U.S.C.
1981 and 1981a(a) and (b)(2));

“(2) may include, in the case of a deter-
mination that a violation of subsection (a)(2)
has occurred, such remedies as would be ap-
propriate if awarded under section 15(c) of
the Age Discrimination in Employment Act
of 1967 (29 U.S.C. 633a(c)); and

““(3) may not include punitive damages.”.

(2) Sections 303 through 319, and sections
322, 324, and 325 of the Government Employee
Rights Act of 1991 (2 U.S.C. 1203-1218, 1221,
1223, and 1224) are repealed, except as pro-
vided in section 506 of this Act.

(3) Sections 320 and 321 of the Government
Employee Rights Act of 1991 (2 U.S.C. 1219
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and 1220) are redesignated as sections 303 and
304, respectively.

(4) Sections 303 and 304 of the Government
Employee Rights Act of 1991, as so redesig-
nated, are each amended by striking ‘‘and
307(h) of this title”.

(5) Section 1205 of the Supplemental Appro-
priations Act of 1993 (2 U.S.C. 1207a) is re-
pealed, except as provided in section 506 of
this Act.

(b) FAMILY AND MEDICAL LEAVE ACT OF
1993.—Title V of the Family and Medical
Leave Act of 1993 (2 U.S.C. 60m et seq.) is re-
pealed, except as provided in section 506 of
this Act.

(c) ARCHITECT OF THE CAPITOL.—

(1) REPEAL.—Section 312(e) of the Architect
of the Capitol Human Resources Act (Public
Law 103-283; 108 Stat. 1444) is repealed, ex-
cept as provided in section 506 of this Act.

(2) APPLICATION OF GENERAL ACCOUNTING
OFFICE PERSONNEL ACT OF 1980.—The provi-
sions of sections 751, 753, and 755 of title 31,
United States Code, amended by section
312(e) of the Architect of the Capitol Human
Resources Act, shall be applied and adminis-
tered as if such section 312(e) (and the
amendments made by such section) had not
been enacted.

SEC. 505. JUDICIAL BRANCH COVERAGE STUDY.

The Judicial Conference of the United
States shall prepare a report for submission
by the Chief Justice of the United States to
the Congress on the application to the judi-
cial branch of the Federal Government of—

(1) the Fair Labor Standards Act of 1938 (29
U.S.C. 201 et seq.);

(2) title VII of the Civil Rights Act of 1964
(42 U.S.C. 2000¢e et seq.);

(3) the Americans with Disabilities Act of
1990 (42 U.S.C. 12101 et seq.);

(4) the Age Discrimination in Employment
Act of 1967 (29 U.S.C. 621 et seq.);

(5) the Family and Medical Leave Act of
1993 (29 U.S.C. 2611 et seq.);

(6) the Occupational Safety and Health Act
of 1970 (29 U.S.C. 651 et seq.);

(7) chapter 71 (relating to Federal service
labor-management relations) of title 5, Unit-
ed States Code;

(8) the Employee Polygraph Protection Act
of 1988 (29 U.S.C. 2001 et seq.);

(9) the Worker Adjustment and Retraining
Notification Act (29 U.S.C. 2101 et seq.);

(10) the Rehabilitation Act of 1973 (29
U.S.C. 701 et seq.); and

(11) chapter 43 (relating to veterans’ em-
ployment and reemployment) of title 38,
United States Code.

The report shall be submitted to Congress
not later than December 31, 1996, and shall
include any recommendations the Judicial
Conference may have for legislation to pro-
vide to employees of the judicial branch the
rights, protections, and procedures under the
listed laws, including administrative and ju-
dicial relief, that are comparable to those
available to employees of the legislative
branch under titles | through IV of this Act.
SEC. 506. SAVINGS PROVISIONS.

(a) TRANSITION PROVISIONS FOR EMPLOYEES
OF THE HOUSE OF REPRESENTATIVES AND OF
THE SENATE.—

(1) CLAIMS ARISING BEFORE EFFECTIVE
DATE.—If, as of the date on which section 201
takes effect, an employee of the Senate or
the House of Representatives has or could
have requested counseling under section 305
of the Government Employees Rights Act of
1991 (2 U.S.C. 1205) or Rule LI of the House of
Representatives, including counseling for al-
leged violations of family and medical leave
rights under title V of the Family and Medi-
cal Leave Act of 1993, the employee may
complete, or initiate and complete, all proce-
dures under the Government Employees
Rights Act of 1991 and Rule LI, and the pro-
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visions of that Act and Rule shall remain in
effect with respect to, and provide the exclu-
sive procedures for, those claims until the
completion of all such procedures.

(2) CLAIMS ARISING BETWEEN EFFECTIVE
DATE AND OPENING OF OFFICE.—If a claim by
an employee of the Senate or House of Rep-
resentatives arises under section 201 or 202
after the effective date of such sections, but
before the opening of the Office for receipt of
requests for counseling or mediation under
sections 402 and 403, the provisions of the
Government Employees Rights Act of 1991 (2
U.S.C. 1201 et seq.) and Rule LI of the House
of Representatives relating to counseling
and mediation shall remain in effect, and the
employee may complete under that Act or
Rule the requirements for counseling and
mediation under sections 402 and 403. If, after
counseling and mediation is completed, the
Office has not yet opened for the filing of a
timely complaint under section 405, the em-
ployee may elect—

(A) to file a complaint under section 307 of
the Government Employees Rights Act of
1991 (2 U.S.C. 1207) or Rule LI of the House of
Representatives, and thereafter proceed ex-
clusively under that Act or Rule, the provi-
sions of which shall remain in effect until
the completion of all proceedings in relation
to the complaint, or

(B) to commence a civil action under sec-
tion 408.

(3) SECTION 1205 OF THE SUPPLEMENTAL AP-
PROPRIATIONS ACT OF 1993.—With respect to
payments of awards and settlements relating
to Senate employees under paragraph (1) of
this subsection, section 1205 of the Supple-
mental Appropriations Act of 1993 (2 U.S.C.
1207a) remains in effect.

(b) TRANSITION PROVISIONS FOR EMPLOYEES
OF THE ARCHITECT OF THE CAPITOL.—

(1) CLAIMS ARISING BEFORE EFFECTIVE
DATE.—If, as of the date on which section 201
takes effect, an employee of the Architect of
the Capitol has or could have filed a charge
or complaint regarding an alleged violation
of section 312(e)(2) of the Architect of the
Capitol Human Resources Act (Public Law
103-283), the employee may complete, or ini-
tiate and complete, all procedures under sec-
tion 312(e) of that Act, the provisions of
which shall remain in effect with respect to,
and provide the exclusive procedures for,
that claim until the completion of all such
procedures.

(2) CLAIMS ARISING BETWEEN EFFECTIVE
DATE AND OPENING OF OFFICE.—If a claim by
an employee of the Architect of the Capitol
arises under section 201 or 202 after the effec-
tive date of those provisions, but before the
opening of the Office for receipt of requests
for counseling or mediation under sections
402 and 403, the employee may satisfy the re-
quirements for counseling and mediation by
exhausting the requirements prescribed by
the Architect of the Capitol in accordance
with section 312(e)(3) of the Architect of the
Capitol Human Resources Act (Public Law
103-283). If, after exhaustion of those require-
ments the Office has not yet opened for the
filing of a timely complaint under section
405, the employee may elect—

(A) to file a charge with the General Ac-
counting Office Personnel Appeals Board
pursuant to section 312(e)(3) of the Architect
of the Capitol Human Resources Act (Public
Law 103-283), and thereafter proceed exclu-
sively under section 312(e) of that Act, the
provisions of which shall remain in effect
until the completion of all proceedings in re-
lation to the charge, or

(B) to commence a civil action under sec-
tion 408.

(c) TRANSITION PROVISION RELATING ToO
MATTERS OTHER THAN EMPLOYMENT UNDER
SECTION 509 OF THE AMERICANS WITH DISABIL-
ITIES ACT.—With respect to matters other
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than employment under section 509 of the
Americans with Disabilities Act (42 U.S.C.
12209), the rights, protections, remedies, and
procedures of section 509 of such Act shall re-
main in effect until section 210 of this Act
takes effect with respect to each of the enti-
ties covered by section 509 of such Act.

SEC. 507. SEVERABILITY.

If any provision of this Act or the applica-
tion of such provision to any person or cir-
cumstance is held to be invalid, the remain-
der of this Act and the application of the
provisions of the remainder to any person or
circumstance shall not be affected thereby.

By Mr. DOLE (for himself, Mr.
HATCH, Mr. THURMOND, Mr.
SIMPSON, Mr. GRAMM, Mr.
SANTORUM, Mr. ABRAHAM, Mr.

DEWINE, and Mr. KyL):

S. 3. A bill to control crime, and for
other purposes; to the Committee on
the Judiciary.

THE VIOLENT CRIME CONTROL AND LAW
ENFORCEMENT IMPROVEMENT ACT OF 1995

Mr. DOLE. Mr. President, one of the
most heated debates last Congress cen-
tered around the so-called crime bill.
While our colleagues on the other side
of the aisle ultimately succeeded in
passing the bill, Republicans argued
then—and continue to maintain—that
the bill spent far too much on social
programs of unproven worth, while
failing to adopt some of the tough
measures proposed to combat violent
crime.

To a large degree, S. 3 attempts to
correct some of the obvious flaws and
excesses of last year’s crime bill. It
also stakes out some critical new
ground, particularly in the area of
criminal procedure. More importantly,
S. 3 is premised on the principle that
criminals are not the victims of soci-
ety, as some may claim, but rather
that society itself is the victim of
criminals and the violence they perpet-
uate. In addition, S. 3 recognizes that
the States and localities, not the Fed-
eral Government, are on the front lines
in the war against crime and are best
equipped to devise effective anticrime
strategies. When it comes to fighting
crime, the role of the Federal Govern-
ment should be to assist the States and
localities in their own crime-fighting
efforts, rather than impose unneces-
sary regulations and ‘“‘one-size-fits-all”’
requirements that often do more harm
than good.

REVISITING LAST YEAR’S CRIME BILL

For starters, S. 3 incorporates the 10
amendments that Senate Republicans
unsuccessfully sought to offer during
last year’s crime-bill debate. These
amendments include: (1) Mandatory
minimum penalties for those who use a
gun in the commission of a crime, sell
illegal drugs to minors, or employ mi-
nors to sell drugs; (2) repeal of more
than $5 billion in wasteful social spend-
ing that was included in last year’s
crime bill, including spending on the
Local Partnership Act, the model cities
intensive grants, and the so-called drug
courts; and (3) a provision requiring
restitution for the victims of Federal
crimes. S. 3 also increases funding for
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new prison construction and operation
by nearly $1 billion over the funding
levels contained in last year’s crime
bill.

MORE POLICE AND MORE FLEXIBILITY

One of the most over-hyped proposals
in the crime bill was the $8.8 billion
community-policing program. Al-
though the Clinton administration
claimed that the proposal would result
in 100,000 new police hires over the next
6 years, most criminal-justice experts
predict that the proposal will fully
fund only a portion of that figure, per-
haps as few as 20,000 new cops.

Recognizing that the Federal Govern-
ment does not have all the crime-fight-
ing answers, S. 3 repackages the com-
munity-policing proposal into a single
block grant program. Under the block
grant program, States and localities
will have the option of using the funds
for a variety of purposes, including the
hiring of new police officers, training
existing officers, paying overtime, up-
grading equipment, or investing in new
crime-fighting technologies. Unlike the
community-policing program in last
year’s crime bill, S. 3 imposes no
matching requirement or per-officer
spending cap. This should give States
and localities some much-needed flexi-
bility in determining how best to uti-
lize these important crime-fighting re-
sources.

At the same time, S. 3 beefs up fund-
ing for some of our Federal law en-
forcement agencies, including the FBI
and the Drug Enforcement Administra-
tion. This will help ensure that these
agencies will be able to carry out their
important missions.

PROCEDURAL REFORMS

S. 3 also enacts some long overdue re-
forms to the criminal justice system.
First, it reforms habeas corpus proce-
dures in a way that safeguards the le-
gitimate rights of the accused while
ensuring that lawfully-imposed capital
sentences are not endlessly delayed by
frivolous appeals. Most importantly, S.
3 requires Federal courts to give def-
erence to State court decisions on Fed-
eral constitutional claims, so long as
the claims were ““fully and fairly’’ liti-
gated at the State level. Application of
this principle will go a long way to-
wards streamlining the criminal ap-
peals process, thereby making punish-
ment swifter and more certain and en-
hancing the confidence of the Amer-
ican people in our system of criminal
justice.

California Attorney General Dan
Lungren, as well as the National Asso-
ciation of State Attorneys General,
played a prominent role in the drafting
of the habeas corpus reform provisions
of S. 3. Their input was invaluable.

Second, S. 3 abolishes the exclusion-
ary rule as it pertains to the fourth
amendment and establishes a tort rem-
edy for those whose fourth amendment
rights have been violated by an unrea-
sonable search and seizure. Under the
tort remedy, the United States will be
liable for damages resulting from an
unlawful search and seizure conducted
by a law enforcement officer who was
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acting within the scope of his employ-
ment.

The bottom line is that probative
evidence, particularly in a criminal
trial, should not be excluded because a
police officer made a mistake. We
should discipline the police officer and
his supervising authority, not punish
the crime victim by excluding pro-
bative evidence.

And finally, S. 3 creates an obstruc-
tion of justice offense for attorneys
who knowingly file false statements in
criminal proceedings.

CONCLUSION

Mr. President, when it comes to solv-
ing the crime epidemic in this country,
Republicans don’t have all the an-
swers—not by a long shot. But, in our
view, S. 3 provides the framework for
the type of tough anticrime legislation
the American people deserve.

Finally, | want to thank my distin-
guished colleague from Utah, Senator
HATCH, for his leadership in crafting
this important legislation. During his
tenure in the Senate, Senator HATCH
has always been a relentless advocate
for a no-nonsense approach to solving
the violent crime problem. | look for-
ward to his service as chairman of the
Senate Judiciary Committee.

Mr. President, | ask unanimous con-
sent that the text of the bill and addi-
tional materials be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S.3

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘““Violent Crime Control and Law En-
forcement Improvement Act of 1995".

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; table of contents.
TITLE I—INCARCERATION OF VIOLENT
CRIMINALS

Prison grants.

Repeal.

Civil rights of
persons.

104. Report on prison work progress.
105. Drug treatment for prisoners.

TITLE II—STATE AND LOCAL LAW
ENFORCEMENT ASSISTANCE

Sec. 201. Block grant program.

TITLE I1l—FEDERAL EMERGENCY LAW

ENFORCEMENT ASSISTANCE ACT

301. Federal judiciary and Federal law

enforcement.

302. Drug Enforcement Administration.

TITLE IV—CRIMINAL PENALTIES

401. Serious juvenile drug offenses as
armed career criminal act
predicates.

Prosecution of juveniles as adults.
Availability of fines and supervised
release for juvenile offenders.
Amendments concerning juvenile

records.

Mandatory minimum prison sen-
tences for persons who use mi-
nors in drug trafficking activi-
ties or sell drugs to minors.

Mandatory minimum sentencing
reform.

101.
102.
103.

Sec.
Sec.

Sec. institutionalized

Sec.
Sec.

Sec.

Sec.

Sec.
Sec. 402.
Sec. 403.
Sec. 404.

Sec. 405.

Sec. 406.
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Sec. 407. Increased mandatory minimum
sentences for criminals using
firearms.

408. Penalties for arson.

409. Interstate travel or use of mails or
a facility in interstate com-
merce to further kidnapping.

TITLE V—FEDERAL CRIMINAL
PROCEDURE REFORM

Obstruction of justice.

Conduct of Federal prosecutors.

Fairness in jury selection.

Balance in the composition of rules
committees.

Reimbursement of reasonable at-
torneys’ fees.

Mandatory restitution to victims
of violent crimes.

Admissibility of certain evidence.

General habeas corpus reform.

Technical amendment.

Death penalty litigation proce-
dures.

TITLE VI—PREVENTION OF TERRORISM

Sec.
Sec.

501.
502.
503.
504.

Sec.
Sec.
Sec.
Sec.

Sec. 505.

Sec. 506.
507.
508.
509.
510.

Sec.
Sec.
Sec.
Sec.

Sec. 601. Willful violation of Federal Avia-
tion Administration regula-
tions.

Sec. 602. Assaults, murders, and threats
against former Federal officials
in performance of official du-
ties.

Sec. 603. Wiretap authority for alien smug-
gling and related offenses and
inclusion of alien smuggling as
a RICO predicate.

Sec. 604. Authorization for interceptions of
communications in certain ter-
rorism-related offenses.

Sec. 605. Participation of foreign and State
government personnel in inter-
ceptions of communications.

Sec. 606. Disclosure of intercepted commu-
nications to foreign law en-
forcement agencies.

Sec. 607. Alien terrorist removal.

Sec. 608. Territorial sea.

Sec. 609. Clarification and extension of
criminal jurisdiction over cer-
tain terrorism offenses over-
seas.

Sec. 610. Federal Aviation Administration
reporting responsibility.

Sec. 611. Information transfer.

Sec. 612. Extradition.

Sec. 613. Federal Bureau of Investigation re-
port.

Sec. 614. Increased penalties for terrorism
crimes.

Sec. 615. Criminal offenses committed out-

side the United States by per-
sons accompanying the armed
forces.
TITLE VII—MISCELLANEOUS AND
TECHNICAL PROVISIONS

Subtitle A—Elimination of Certain
Programs

Sec. 701. Elimination of certain programs.

Subtitle B—Amendments Relating to
Violent Crime Control

Violent crime and drug emergency
areas repeal.

Expansion of 18 U.S.C. 1959 to cover
commission of all violent
crimes in aid of racketeering
activity and increased pen-
alties.

Authority to
killings.

Firearms and explosives conspir-
acy.acquire arms.

Increased penalties for violence in
the course of riot offenses.

Pretrial detention for possession of
firearms or explosives by con-
victed felons.

Sec. 711.

Sec. 712.

Sec. 713. investigate serial

Sec. 714.
Sec. 715.

Sec. 716.
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Sec. 717. Elimination of unjustified scienter
element for carjacking.

Theft of vessels.

Clarification of agreement require-
ment for RICO conspiracy.

Addition of attempt coverage for
interstate domestic violence of-
fense.

Addition of foreign murder as a
money laundering predicate.
Assaults or other crimes of vio-

lence for hire.

Threatening to use a weapon of
mass destruction.

Sec. 724. Technical amendments.

Subtitle C—Amendments Relating to Courts

and Sentencing

Sec. 731. Allowing a reduction of sentence
for providing useful investiga-
tive information although not
regarding a particular individ-
ual.

Appeals from certain dismissals.

Elimination of outmoded certifi-
cation requirement from the
government appeal statute.

Clarification of meaning of official
detention for purposes of credit
for prior custody.

Limitation on reduction of sen-
tence for substantial assistance
of defendant.

Improvement of hate crimes sen-
tencing procedure.

Clarification of length of super-
vised release terms in con-
trolled substance cases.

Authority of court to impose a sen-
tence of probation or supervised
release when reducing a sen-
tence of imprisonment in cer-
tain cases.

Extension of parole commission to
deal with “‘old law’’ prisoners.

Conforming amendments relating
to supervised release.

Repeal of outmoded provisions bar-
ring Federal prosecution of cer-
tain offenses.

Subtitle D—Miscellaneous Amendments

Sec. 751. Conforming addition to obstruction
of civil investigative demand
statute.

Addition of attempted theft and
counterfeiting offenses to
eliminate gaps and inconsist-
encies in coverage.

Clarification of scienter require-
ment for receiving property
stolen from an Indian tribal or-
ganization.

Larceny involving post office boxes
and postal stamp vending ma-
chines.

Conforming amendment to law
punishing obstruction of justice
by notification of existence of a
subpoena for records in certain
types of investigations.

Closing loophole in offense of alter-
ing or removing motor vehicle
identification numbers.

Application of various offenses to
possessions and territories.

Adjusting and making uniform the
dollar amounts used in title 18
to distinguish between grades
of offenses.

Conforming amendment concerning
marijuana plants.

Access to certain records.

Clarification of inapplicability of 18
U.S.C. 2515 to certain disclo-
sures.

Clarifying or conforming amend-
ments arising from the enact-
ment of Public Law 103-322.

Technical amendments

718.
719.

Sec.
Sec.

Sec. 720.

Sec. 721.

Sec. 722.

Sec. 723.

732.
733.

Sec.
Sec.

Sec. 734.

Sec. 735.

Sec. 736.

Sec. 737.

Sec. 738.

Sec. 739.

Sec. 740.

Sec. 741.

Sec. 752.

Sec. 753.

Sec. 754.

Sec. 755.

Sec. 756.

Sec. 757.

Sec. 758.

759.

Sec.

760.
761.

Sec.
Sec.

Sec. 762.

Sec. 763.
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Sec. 764. Severability.
TITLE I—INCARCERATION OF VIOLENT
CRIMINALS
SEC. 101. PRISON GRANTS.

Subtitle A of title Il of the Violent Crime
Control and Law Enforcement Act of 1994
and the amendments made thereby are
amended to read as follows:

“Subtitle A—Violent Offender Incarceration
and Truth in Sentencing Incentive Grants
“SEC. 20101. GRANTS FOR CORRECTIONAL FA-

CILITIES.

‘“(a) GRANT AUTHORIZATION.—The Attorney
General may make grants to individual
States and to States organized as multi-
State compacts to construct, develop, ex-
pand, modify, operate, or improve conven-
tional correctional facilities, including pris-
ons and jails, for the confinement of violent
offenders, to ensure that prison cell space is
available for the confinement of violent of-
fenders and to implement truth in sentenc-
ing laws for sentencing violent offenders.

““(b) ELIGIBILITY.—ToO be eligible to receive
a grant under this subtitle, a State or States
organized as multi-State compacts shall sub-
mit an application to the Attorney General
that includes—

“(1)(A) except as provided in subparagraph
(B), assurances that the State or States,
have implemented, or will implement, cor-
rectional policies and programs, including
truth in sentencing laws that ensure that
violent offenders serve a substantial portion
of the sentences imposed, that are designed
to provide sufficiently severe punishment for
violent offenders, including violent juvenile
offenders, and that the prison time served is
appropriately related to the determination
that the inmate is a violent offender and for
a period of time deemed necessary to protect
the public;

““(B) in the case of a State that on the date
of enactment of the Violent Crime Control
and Law Enforcement Improvement Act of
1995 practices indeterminant sentencing, a
demonstration that average times served for
the offenses of murder, rape, robbery, and as-
sault in the State exceed by at least 10 per-
cent the national average of time served for
such offenses in all of the States;

““(2) assurances that the State or States
have implemented policies that provide for
the recognition of the rights and needs of
crime victims;

““(3) assurances that funds received under
this section will be used to construct, de-
velop, expand, modify, operate, or improve
conventional correctional facilities;

‘“(4) assurances that the State or States
have involved counties and other units of
local government, when appropriate, in the
construction, development, expansion, modi-
fication, operation, or improvement of cor-
rectional facilities designed to ensure the in-
carceration of violent offenders, and that the
State or States will share funds received
under this section with counties and other
units of local government, taking into ac-
count the burden placed on the units of local
government when they are required to con-
fine sentenced prisoners because of over-
crowding in State prison facilities;

““(5) assurances that funds received under
this section will be used to supplement, not

supplant, other Federal, State, and local
funds;

‘“(6) assurances that the State or States
have implemented, or will implement not

later than 18 months after the date of enact-
ment of the Violent Crime Control and Law
Enforcement Improvement Act of 1995, poli-
cies to determine the veteran status of in-
mates and to ensure that incarcerated veter-
ans receive the veterans benefits to which
they are entitled; and

“(7) if applicable, documentation of the
multi-State compact agreement that speci-
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fies the construction, development, expan-
sion, modification, operation, or improve-
ment of correctional facilities.

“SEC. 20102. TRUTH
GRANTS.

““(@ TRUTH IN SENTENCING GRANT PRO-
GRAM.—Fifty percent of the total amount of
funds appropriated to carry out this subtitle
for each of fiscal years 1996, 1997, 1998, 1999,
and 2000 shall be made available for truth in
sentencing incentive grants. To be eligible to
receive such a grant, a State must meet the
requirements of section 20101(b) and shall
demonstrate that the State—

“(1) has in effect laws that require that
persons convicted of violent crimes serve not
less than 85 percent of the sentence imposed;

““(2) since 1993—

“(A) has increased the percentage of con-
victed violent offenders sentenced to prison;

““(B) has increased the average prison time
that will be served in prison by convicted
violent offenders sentenced to prison; and

““(C) has in effect at the time of application
laws requiring that a person who is con-
victed of a violent crime shall serve not less
than 85 percent of the sentence imposed if—

‘(i) the person has been convicted on 1 or
more prior occasions in a court of the United
States or of a State of a violent crime or a
serious drug offense; and

“‘(ii) each violent crime or serious drug of-
fense was committed after the defendant’s
conviction of the preceding violent crime or
serious drug offense; or

“(3) in the case of a State that on the date
of enactment of the Violent Crime Control
and Law Enforcement Improvement Act of
1995 practices indeterminant sentencing, a
demonstration that average times served for
the offenses of murder, rape, robbery, and as-
sault in the State exceed by at least 10 per-
cent the national average of time served for
such offenses in all of the States.

““(b) ALLOCATION OF TRUTH IN SENTENCING
INCENTIVE FUNDS.—The amount available to
carry out this section for any fiscal year
shall be allocated to each eligible State in
the ratio that the number of part 1 violent
crimes reported by such State to the Federal
Bureau of Investigation for the previous year
bears to the number of part 1 violent crimes
reported by all States to the Federal Bureau
of Investigation for the previous year.

IN SENTENCING INCENTIVE

“SEC. 20103. VIOLENT OFFENDER
ATION GRANTS.

““(@) VIOLENT OFFENDER INCARCERATION
GRANT PROGRAM.—Fifty percent of the total
amount of funds appropriated to carry out
this subtitle for each of fiscal years 1996,
1997, 1998, 1999, and 2000 shall be made avail-
able for violent offender incarceration
grants. To be eligible to receive such a grant,
a State or States must meet the require-
ments of section 20101(b).

““(b) ALLOCATION OF VIOLENT OFFENDER IN-
CARCERATION FUNDS.—Funds made available
to carry out this section shall be allocated as
follows:

““(1) 0.6 percent shall be allocated to each
eligible State, except that the United States
Virgin Islands, American Samoa, Guam, and
the Northern Mariana Islands each shall be
allocated 0.05 percent.

““(2) The amount remaining after applica-
tion of paragraph (1) shall be allocated to
each eligible State in the ratio that the
number of part 1 violent crimes reported by
such State to the Federal Bureau of Inves-
tigation for the previous year bears to the
number of part 1 violent crimes reported by
all States to the Federal Bureau of Inves-
tigation for the previous year.

INCARCER-

“SEC. 20104. RULES AND REGULATIONS.
“(a) IN GENERAL.—Not later than 90 days
after the date of enactment of the Violent
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Crime Control and Law Enforcement Im-
provement Act of 1995, the Attorney General
shall issue rules and regulations regarding
the uses of grant funds received under this
subtitle.

““(b) BEST AVAILABLE DATA.—If data re-
garding part 1 violent crimes in any State
for the previous year is unavailable or sub-
stantially inaccurate, the Attorney General
shall utilize the best available comparable
data regarding the number of violent crimes
for the previous year for the State for the
purposes of allocation of funds under this
subtitle.

“SEC. 20105. DEFINITIONS.

“In this subtitle—

“(1) the term ‘part 1 violent crimes’ means
murder and non-negligent manslaughter,
forcible rape, robbery, and aggravated as-
sault as reported to the Federal Bureau of
Investigation for purposes of the Uniform
Crime Reports;

“(2) the term ‘State’ or ‘States’ means a
State, the District of Columbia, the Com-
monwealth of Puerto Rico, the United States
Virgin Islands, American Samoa, Guam, and
the Northern Mariana Islands; and

“(3) the term ‘indeterminate sentencing’
means a system by which the court has dis-
cretion in imposing the actual length of the
sentence, up to the statutory maximum, and
an administrative agency, or the court, con-
trols release between court-ordered mini-
mum and maximum sentence.

“SEC. 20106. AUTHORIZATION OF APPROPRIA-
TIONS.

“There are authorized to be appropriated
to carry out this subtitle—

““(1) $1,000,000,000 for fiscal year 1996;

““(2) $1,150,000,000 for fiscal year 1997;

““(3) $2,100,000,000 for fiscal year 1998;

““(4) $2,200,000,000 for fiscal year 1999; and

*“(5) $2,270,000,000 for fiscal year 2000.”.

SEC. 102. REPEAL.

Subtitle B of title Il of the Violent Crime
and Law Enforcement Act of 1994 is repealed.
SEC. 103. CIVIL RIGHTS OF INSTITUTIONALIZED

PERSONS.

(a) REPEAL.—Section 20416 of the Violent
Crime Control and Law Enforcement Act of
1994, and the amendments made by that sec-
tion, are repealed.

(b) EXHAUSTION REQUIREMENT.—Section
7(a) of the Civil Rights of Institutionalized
Persons Act (42 U.S.C. 1997e) is amended—

(1) in paragraph (1)—

(A) by striking ““in any action brought”
and inserting ‘‘no action shall be brought’’;

(B) by striking ‘‘the court shall”” and all
that follows through ‘“‘require exhaustion of”’
and insert “until”’; and

(C) by inserting ‘“‘and exhausted”
“‘available’’; and

(2) in paragraph (2) by inserting ‘“‘or are
otherwise fair and effective” before the pe-
riod at the end.

(c) FrRIVOLOUS ACTIONS.—Section 7(a) of the
Civil Rights of Institutionalized Persons Act
(42 U.S.C. 1997e(a)) is amended by adding at
the end the following:

““(3) The court shall on its own motion or
on motion of a party dismiss any action
brought pursuant to section 1979 of the Re-
vised Statutes of the United States by an
adult convicted of a crime and confined in
any jail, prison, or other correctional facil-
ity if the court is satisfied that the action
fails to state a claim upon which relief can
be granted or is frivolous or malicious.”.

(d) MODIFICATION OF REQUIRED MINIMUM
STANDARDS.—Section 7(b)(2) of the Civil
Rights of Institutionalized Persons Act (42
U.S.C. 1997e(b)(2)) is amended—

(1) by striking subparagraph (A); and

(2) by redesignating subparagraphs (B)
through (E) as subparagraphs (A) through
(D), respectively.
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(e) REVIEW AND CERTIFICATION PROCEDURE
CHANGES.—Section 7(c) of the Civil Rights of
Institutionalized Persons Act (42 U.S.C.
1997e(c)) is amended—

(1) in paragraph (1), by inserting ‘“‘or are
otherwise fair and effective’” before the pe-
riod at the end; and

(2) in paragraph (2), by inserting ‘‘or is no
longer fair and effective’” before the period
at the end.

(f) PROCEEDINGS IN FORMA PAUPERIS.—

(1) DismissAaL.—Section 1915(d) of title 28,
United States Code, is amended—

(A) by inserting ‘‘at any time”
“counsel and may’’;

(B) by striking ‘“and may’’ and inserting
“and shall’’;

(C) by inserting ‘“fails to state a claim
upon which relief may be granted or” after
‘““that the action’’; and

(D) by inserting “‘, even if partial filing
fees have been imposed by the court” before
the period.

(2) PRISONER’S STATEMENT OF ASSETS.—Sec-
tion 1915 of title 28, United States Code, is
amended by adding at the end the following:

“(f) If a prisoner in a correctional institu-
tion files an affidavit in accordance with
subsection (a), such prisoner shall include in
the affidavit a statement of all assets the
prisoner possesses. The court shall make in-
quiry of the correctional institution in
which the prisoner is incarcerated for infor-
mation available to such institution relating
to the extent of the prisoner’s assets. The
court shall require full or partial payment of
filing fees according to the prisoner’s ability
to pay.”.

SEC. 104. REPORT ON PRISON WORK PROGRESS.

(a) FINDINGS.—The Senate finds that—

(1) Federal Prison Industries was created
by Congress in 1934 as a wholly owned, non-
profit government corporation directed to
train and employ Federal prisoners;

(2) traditionally, one-half of the Federal
prison inmates had meaningful prison jobs;
now, with the increasing prison population,
less than one-quarter are employed in prison
industry positions;

(3) expansion of the product lines and serv-
ices of Federal Prison Industries beyond its
traditional lines of business will enable more
Federal prison inmates to work, and such ex-
pansion must occur so as to minimize any
adverse impact on the private sector and
labor; and

(4) all able-bodied Federal prison inmates
should work.

(b) REPORT.—

(1) IN GENERAL.—InN an effort to achieve the
goal of full Federal prison inmate employ-
ment, the Attorney General, in consultation
with the Director of the Bureau of Prisons,
the Secretary of Labor, the Secretary of De-
fense, the Administrator of the General
Services Administration, and the private
sector and labor, shall submit a report to
Congress not later than September 1, 1996,
that describes a strategy for employing more
Federal prison inmates;

(2) CONTENTS.—The report shall—

(A) contain a review of existing lines of
business of Federal Prison Industries;

(B) consider the findings and recommenda-
tions of the final report of the Summit on
Federal Prison Industries (June 1992-July
1993);

(C) make recommendations for legislation
and changes in existing law that may be nec-
essary for the Federal Prison Industries to
employ more Federal prison inmates; and

(D) focus on—

(i) the creation of new job opportunities for
Federal prison inmates;

(ii) the degree to which any expansion of
lines of business of Federal Prison Industries
may adversely affect the private sector or
displace domestic labor; and
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(iii) the degree to which opportunities for
partnership between Federal Prison Indus-
tries and small business can be fostered.

SEC. 105. DRUG TREATMENT FOR PRISONERS.

Section 3621(e) of title 18, United States
Code (as added by section 32001 of the Violent
Crime Control and Law Enforcement Act of
1994) is amended—

(1) by striking paragraph (2);

(2) by redesignating paragraphs (3), (4), (5),
and (6) as paragraphs (2), (3), (4), and (5), re-
spectively; and

(3) in paragraph (2), as redesignated by
paragraph (2)—

(A) by striking ‘““‘and” at the end of sub-
paragraph (B);

(B) by striking the period at the end of
subparagraph (C) and inserting ‘‘; and’’; and

(C) by adding at the end the following new
subparagraph:

“(D) a full examination and evaluation of
the effectiveness of the treatment in reduc-
ing drug use among prisoners.”’.

TITLE II—-STATE AND LOCAL LAW
ENFORCEMENT ASSISTANCE

SEC. 201. BLOCK GRANT PROGRAM.

Title | of the Violent Crime Control and
Law Enforcement Act of 1994 is amended to
read as follows:

“TITLE I—STATE AND LOCAL LAW
ENFORCEMENT ASSISTANCE

“SEC. 10001. BLOCK GRANTS TO STATES.

“(a) IN GENERAL.—The Attorney General
shall make grants under this title to States
for use by State and local governments to—

“(1) hire, train, and employ on a continu-
ing basis, new law enforcement officers and
necessary support personnel;

“(2) pay overtime to currently employed
law enforcement officers and necessary sup-
port personnel;

“(3) procure equipment, technology, and
other material that is directly related to
basic law enforcement functions, such as the
detection or investigation of crime, or the
prosecution of criminals; and

‘‘(4) establish and operate cooperative pro-
grams between community residents and law
enforcement agencies for the control, detec-
tion, or investigation of crime, or the pros-
ecution of criminals.

“(b) LAW ENFORCEMENT TRUST FUNDS.—
Funds received by a State or unit of local
government under this title may be reserved
in a trust fund established by the State or
unit of local government to fund the future
needs of programs authorized under sub-
section (a).

““(c) ALLOCATION AND DISTRIBUTION OF
FUNDS.—

““(1) ALLOCATION.—The amount made avail-
able pursuant to section 10003 shall be allo-
cated as follows:

“(A) 0.6 percent shall be allocated to each
of the participating States.

‘“(B) After the allocation under subpara-
graph (A), the remainder shall be allocated
on the basis of the population of each State
as determined by the 1990 decennial census
as adjusted annually, by allocating to each
State an amount bearing the same ratio to
the total amount to be allocated under this
subparagraph as the population of the State
bears to the population of all States.

‘“(2) DISTRIBUTION TO LOCAL GOVERN-
MENTS.—
“(A) IN GENERAL.—A State receiving a

grant under this title shall ensure that not
less than 85 percent of the funds received are
distributed to units of local government.

“(B) LIMITATION.—Not more than 2.5 per-
cent of funds received by a State in any
grant year shall be used for costs associated
with the administration and distribution of
grant money.

“‘(d) DISBURSEMENT.—



January 4, 1995

“(1) IN GENERAL.—The Attorney General
shall issue regulations establishing proce-
dures under which a State may receive as-
sistance under this title.

““(2) GENERAL REQUIREMENTS FOR QUALIFICA-
TION.—A State qualifies for a payment under
this title for a payment period only if the
State establishes that—

“(A) the State will establish a segregated
account in which the government will de-
posit all payments received under this title;

““(B) the State will expend the payments in
accordance with the laws and procedures
that are applicable to the expenditure of rev-
enues of the State;

“(C) the State will use accounting, audit,
and fiscal procedures that conform to guide-
lines that shall be prescribed by the Attor-
ney General after consultation with the
Comptroller General of the United States
and, as applicable, amounts received under
this title shall be audited in compliance with
the Single Audit Act of 1984;

“‘(D) after reasonable notice to a State, the
State will make available to the Attorney
General and the Comptroller General of the
United States, with the right to inspect,
records that the Attorney General or Comp-
troller General of the United States reason-
ably requires to review compliance with this
title;

“(E) the State will make such reports as
the Attorney General reasonably requires, in
addition to the annual reports required
under this title; and

“(F) the State will expend the funds only
for the purposes set forth in subsection (a).

““(3) SANCTIONS FOR NONCOMPLIANCE.—

“(A) IN GENERAL.—If the Attorney General
finds that a State has not complied substan-
tially with paragraph (2) or regulations pre-
scribed under such paragraph, the Attorney
General shall notify the State. The notice
shall provide that if the State does not initi-
ate corrective action within 30 days after the
date on which the State receives the notice,
the Attorney General will withhold addi-
tional payments to the State for the current
payment period and later payment periods.
Payments shall be withheld until such time
as the Attorney General determines that the
State—

“(i) has taken the appropriate corrective
action; and

“(it) will comply with paragraph (2) and
the regulations prescribed under such para-
graph.

““(B) NoTIiceE.—Before giving notice under
subparagraph (A), the Attorney General
shall give the chief executive officer of the
State reasonable notice and an opportunity
for comment.

“(C) PAYMENT CONDITIONS.—The Attorney
General shall make a payment to a State
under subparagraph (A) only if the Attorney
General determines that the State—

“(i) has taken the appropriate corrective
action; and

“(ii) will comply with paragraph (2) and
regulations prescribed under such paragraph.

“SEC. 10002. APPLICATIONS.

‘““(a) The Attorney General shall make
grants under this title only if a State has
submitted an application to the Attorney
General in such form, and containing such
information, as is the Attorney General may
reasonably require.

“SEC. 10003. AUTHORIZATION OF APPROPRIA-
TIONS.

“There are authorized to be appropriated
to carry out this title—

‘(1) $2,050,000,000 for fiscal year 1996;

““(2) $2,150,000,000 for fiscal year 1997;

““(3) $1,900,000,000 for fiscal year 1998;

““(4) $1,900,000,000 for fiscal year 1999; and

““(5) $468,000,000 for fiscal year 2000.
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“SEC. 10004. LIMITATION ON USE OF FUNDS.

“Funds made available to States under
this title shall not be used to supplant State
or local funds, but shall be used to increase
the amount of funds that would, in the ab-
sence of Federal funds received under this
title, be made available from State or local
sources.”.

TITLE I1I—FEDERAL EMERGENCY LAW

ENFORCEMENT ASSISTANCE ACT
SEC. 301. FEDERAL JUDICIARY AND FEDERAL
LAW ENFORCEMENT.

Title XIX of the Violent Crime Control and
Law Enforcement Act of 1994 is amended to
read as follows:

“SEC. 190001. FEDERAL JUDICIARY AND FEDERAL
LAW ENFORCEMENT.

‘“(a) AUTHORIZATION OF ADDITIONAL APPRO-
PRIATIONS FOR THE FEDERAL JUDICIARY.—
There are authorized to be appropriated for
the activities of the Federal Judiciary to
help meet the increased demands for judicial
activities, including supervised release, and
pretrial and probation services, that will re-
sult from this Act—

‘(1) $30,000,000 for fiscal year 1996;

“(2) $35,000,000 for fiscal year 1997;

““(3) $40,000,000 for fiscal year 1998;

““(4) $40,000,000 for fiscal year 1999; and

*“(5) $55,000,000 for fiscal year 2000.

““(b) AUTHORIZATION OF ADDITIONAL APPRO-
PRIATIONS FOR THE DEPARTMENT OF Jus-
TICE.—There are authorized to be appro-
priated for the activities and agencies of the
Department of Justice, in addition to sums
authorized elsewhere in this section, to help
meet the increased demands for Department
of Justice activities that will result from
this Act—

‘(1) $40,000,000 for fiscal year 1996;

“(2) $40,000,000 for fiscal year 1997;

““(3) $40,000,000 for fiscal year 1998;

““(4) $40,000,000 for fiscal year 1999; and

““(5) $39,000,000 for fiscal year 2000.

““(c) AUTHORIZATION OF ADDITIONAL APPRO-
PRIATIONS FOR THE FEDERAL BUREAU OF IN-
VESTIGATION.—There are authorized to be ap-
propriated for the activities of the Federal
Bureau of Investigation, to help meet the in-
creased demands for Federal Bureau of Inves-
tigation activities that will result from this
Act—

(1) $203,150,000 for fiscal year 1996;

“(2) $184,500,000 for fiscal year 1997;

“(3) $284,000,000 for fiscal year 1998;

‘“(4) $147,500,000 for fiscal year 1999; and

*“(5) $125,850,000 for fiscal year 2000.

““(d) AUTHORIZATION OF ADDITIONAL APPRO-
PRIATIONS FOR UNITED STATES ATTORNEYS.—
There are authorized to be appropriated for
the account Department of Justice, Legal
Activities, Salaries and Expenses, United
States Attorneys, to help meet the increased
demands for litigation and related activities
that will result from this Act—

(1) $15,000,000 for fiscal year 1996;

“(2) $23,000,000 for fiscal year 1997;

““(3) $30,000,000 for fiscal year 1998;

““(4) $37,000,000 for fiscal year 1999; and

“(5) $45,000,000 for fiscal year 2000.

‘“(e) AUTHORIZATION OF ADDITIONAL APPRO-
PRIATIONS FOR THE DEPARTMENT OF THE
TREASURY.—There are authorized to be ap-
propriated for the activities of the Bureau of
Alcohol, Tobacco, and Firearms, the United
States Custom Service, the Financial Crimes
Enforcement Network, the Federal Law En-
forcement Training Center, the Criminal In-
vestigation Division of the Internal Revenue
Service, and the United States Secret Serv-
ice to help meet the increased demands for
Department of the Treasury activities that
will result from this Act—

(1) $30,000,000 for fiscal year 1995;

““(2) $70,000,000 for fiscal year 1996;

““(3) $90,000,000 for fiscal year 1997;

““(4) $110,000,000 for fiscal year 1998;

““(5) $125,000,000 for fiscal year 1999; and
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““(6) $125,000,000 for fiscal year 2000.”".
SEC. 302. DRUG ENFORCEMENT ADMINISTRA-
TION.
Section 180104 of the Violent Crime Control
and Law Enforcement Act of 1994 is amended
to read as follows:

“SEC. 180104. AUTHORIZATION OF ADDITIONAL
APPROPRIATIONS FOR THE DRUG
ENFORCEMENT ADMINISTRATION.

“There are authorized to be appropriated
for the activities of the Drug Enforcement

Administration, to help meet the increased

demands for Drug Enforcement Administra-

tion activities that will result from this

Act—

‘(1) $42,000,000 for fiscal year 1996;
““(2) $55,000,000 for fiscal year 1997;
““(3) $70,000,000 for fiscal year 1998;
““(4) $85,000,000 for fiscal year 1999; and
““(5) $98,000,000 for fiscal year 2000.”".

TITLE IV—CRIMINAL PENALTIES.

SEC. 401. SERIOUS JUVENILE DRUG OFFENSES AS
ARMED CAREER CRIMINAL ACT
PREDICATES.

Section 924(e)(2)(A) of title 18,
States Code, is amended—

(1) by striking “‘or’” at the end of clause (i);

(2) in clause (ii), by striking the semicolon
and inserting ‘“‘or which, if it had been pros-
ecuted as a violation of the Controlled Sub-
stances Act (21 U.S.C. 801 et seq.) at the time
of the offense, and because of the type and
quantity of the controlled substance in-
volved, would have been punishable by a
maximum term of imprisonment of ten years
or more; or’’; and

(3) by adding at the end the following new
clause:

“(iii) any act of juvenile delinquency that
if committed by an adult would be a serious
drug offense described in this paragraph;’.
SEC. 402. PROSECUTION OF JUVENILES AS

ADULTS.

(a) SERIOUS JUVENILE OFFENDERS.—

(1) REPEAL.—Section 150002 of the Violent
Crime Control and Law Enforcement Act of
1994, and the amendments made by that sec-
tion, are repealed.

(2) ADULT PROSECUTION OF SERIOUS JUVE-
NILE OFFENDERS.—Section 5032 of title 18,
United States Code, is amended—

(A) in the first undesignated paragraph—

(i) by striking ‘‘an offense described in sec-
tion 401 of the Controlled Substances Act (21
U.S.C. 841), or section 1002(a), 1003, 1005, 1009,
or 1010(b) (1), (2), or (3) of the Controlled Sub-
stances Import and Export Act (21 U.S.C.
952(a), 953, 955, 959, 960(b) (1), (2), (3)),” and in-
serting ‘“‘an offense (or a conspiracy or at-
tempt to commit an offense) described in
section 401, or 404 (insofar as the violation
involves more than 5 grams of a mixture or
substance which contains cocaine base), of
the Controlled Substances Act (21 U.S.C. 841,
844, or 846), section 1002(a), 1003, 1005, 1009,
1010(b) (1), (2), or (3), of the Controlled Sub-
stances Import and Export Act (21 U.S.C.
952(a), 953, 955, 959, 960(b) (1), (2), or (3), or
963),”’; and

(if) by striking
924(b), (9), or (h)";

(B) in the fourth undesignated paragraph—

(i) by striking ‘“‘an offense described in sec-
tion 401 of the Controlled Substances Act (21
U.S.C. 841), or section 1002(a), 1005, or 1009 of
the Controlled Substances Import and Ex-
port Act (21 U.S.C. 952(a), 955, 959)”" and in-
serting ‘“‘an offense (or a conspiracy or at-
tempt to commit an offense) described in
section 401, or 404 (insofar as the violation
involves more than 5 grams of a mixture or
substance which contains cocaine base), of
the Controlled Substances Act (21 U.S.C. 841,
844, or 846), section 1002(a), 1005, 1009, 1010(b)
(1), (2), or (3), of the Controlled Substances
Import and Export Act (21 U.S.C. 952(a), 955,

United

““922(p)”” and inserting
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959, 960(b) (1), (2), or (3), or 963), or section 924
(b), (9), or (h) of this title,”; and

(i) by striking ‘“‘subsection (b)(1) (A), (B),
or (C), (d), or (e) of section 401 of the Con-
trolled Substances Act, or section 1002(a),
1003, 1009, or 1010(b) (1), (2), or (3) of the Con-
trolled Substances Import and Export Act (21
U.S.C. 952(a), 953, 959, 960(b) (1), (2), (3))"” and
inserting ‘“‘or an offense (or conspiracy or at-
tempt to commit an offense) described in
section 401(b)(1) (A), (B), or (C), (d), or (e), or
404 (insofar as the violation involves more
than 5 grams of a mixture or substance
which contains cocaine base), of the Con-
trolled Substances Act (21 U.S.C. 841(b)(1)
(A), (B), or (C), (d), or (e), 844, or 846) or sec-
tion 1002(a), 1003, 1009, 1010(b) (1), (2), or (3) of
the Controlled Substances Import and Ex-
port Act (21 U.S.C. 952(a), 953, 959, 960(b) (1),
(2), or (3), or 963)”’; and

(C) in the fifth undesignated paragraph by
adding at the end the following: “‘In consid-
ering the nature of the offense, as required
by this paragraph, the court shall consider
the extent to which the juvenile played a
leadership role in an organization, or other-
wise influenced other persons to take part in
criminal activities, involving the use or dis-
tribution of controlled substances or fire-
arms. Such a factor, if found to exist, shall
weigh heavily in favor of a transfer to adult
status, but the absence of this factor shall
not preclude such a transfer.””.

(b) CRIMES OF VIOLENCE.—

(1) REPEAL.—Section 140001 of the Violent
Crime Control and Law Enforcement Act of
1994, and the amendments made by that sec-
tion, are repealed.

(2) PROSECUTION AS ADULTS OF VIOLENT JU-
VENILE OFFENDERS.—Section 5032 of title 18,
United States Code, is amended by adding at
the end the following new paragraphs:

“Notwithstanding any other provision of
this section or any other law, a juvenile who
was 13 years of age or older on the date of
the commission of an offense under section
113 (a), (b), or (c), 1111, 1113, 2111, 2113, or 2241
(a) or (c), shall be prosecuted as an adult in
Federal court. No juvenile prosecuted as an
adult under this paragraph shall be incarcer-
ated in an adult prison.

“If a juvenile prosecuted under this para-
graph is convicted, the juvenile shall be enti-
tled to file a petition for resentencing pursu-
ant to applicable sentencing guidelines when
the juvenile reaches the age of 16.

“The United States Sentencing Commis-
sion shall promulgate guidelines, or amend
existing guidelines, if necessary, to carry out
this section. For resentencing determina-
tions pursuant to the preceding paragraph,
the Commission may promulgate guidelines,
if necessary to permit sentencing adjust-
ments that may include adjustments that
provide for supervised release for defendants
who have clearly demonstrated—

“(A) an exceptional degree of responsibil-
ity for the offense; and

“(B) a willingness and ability to refrain
from further criminal conduct.”.

SEC. 403. AVAILABILITY OF FINES AND SUPER-
VISED RELEASE FOR JUVENILE OF-
FENDERS.

Section 5037 of title 18, United States Code,
is amended—

(1) in subsection (a)—

(A) in the first sentence by striking ‘“‘sub-
section (d)” and inserting ‘‘subsection (e)’;
and

(B) in the second sentence, by striking
“place him on probation, or commit him to
official detention” and inserting ‘‘place the
juvenile on probation, commit the juvenile
to official detention (including the possibil-
ity of a term of supervised release), or im-
pose any fine that would be authorized if the
juvenile had been convicted as an adult’’;
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(2) by redesignating subsection (d) as sub-
section (e); and

(3) by adding after subsection (c) the fol-
lowing new subsection:

““(d) The term for which supervised release
may be ordered for a juvenile found to be a
juvenile delinquent may not extend—

“(1) in the case of a juvenile who is less
than 18 years old, beyond the earlier of—

““(A) five years after the date on which the
juvenile becomes 21 years old; or

““(B) the maximum supervised release term
that would be authorized by section 3583(b) if
the juvenile had been tried and convicted as
an adult; or

“(2) in the case of a juvenile who is be-
tween 18 and 21 years old—

“(A) who if convicted as an adult would be
convicted of a Class A, B, or C felony, beyond
5 years after the juvenile’s release from offi-
cial detention; or

“(B) in any other case beyond the lesser
of—

““(i) 3 years; or

“(if) the maximum term of supervised re-
lease that would be authorized if the juvenile
had been tried and convicted as an adult.”.
SEC. 404. AMENDMENTS CONCERNING JUVENILE

RECORDS.

(a) Section 5038 of title 18, United States
Code, is amended—

(1) by striking subsections (d) and (f);

(2) by redesignating subsection (e) as sub-
section (d); and

(3) by adding at the end the following new
subsection (e):

‘“(e) Whenever a juvenile has been found
guilty of committing an act which if com-
mitted by an adult would be an offense de-
scribed in clause (3) of the first paragraph of
section 5032, the juvenile shall be
fingerprinted and photographed, and the fin-
gerprints and photograph shall be sent to the
Federal Bureau of Investigation, ldentifica-
tion Division. The court shall also transmit
to the Federal Bureau of Investigation, lden-
tification Division, the information concern-
ing the adjudication, including name, date of
adjudication, court, offenses, and sentence,
along with the notation that the matter was
a juvenile adjudication. The fingerprints,
photograph, and other records and informa-
tion relating to a juvenile described in this
subsection, or to a juvenile who is pros-
ecuted as an adult, shall be made available
in the manner applicable to adult defend-
ants.”.

SEC. 405. MANDATORY MINIMUM PRISON SEN-
TENCES FOR PERSONS WHO USE MI-
NORS IN DRUG TRAFFICKING AC-
TIVITIES OR SELL DRUGS TO MI-
NORS.

(a) EMPLOYMENT OF PERSONS UNDER 18
YEARS OF AGE.—Section 420 of the Controlled
Substances Act (21 U.S.C. 861) is amended—

(1) in subsection (b), by adding at the end
the following: ““Except to the extent a great-
er minimum sentence is otherwise provided,
a term of imprisonment of a person 21 or
more years of age convicted of drug traffick-
ing under this subsection shall be not less
than 10 years. Notwithstanding any other
law, the court shall not place on probation
or suspend the sentence of any person sen-
tenced under the preceding sentence.”’; and

(2) in subsection (c) by inserting after the
second sentence the following: ‘“‘Except to
the extent a greater minimum sentence is
otherwise provided, a term of imprisonment
of a person 21 or more years of age convicted
of drug trafficking under this subsection
shall be a mandatory term of life imprison-
ment. Notwithstanding any other law, the
court shall not place on probation or suspend
the sentence of any person sentenced under
the preceding sentence.”.

(b) MANDATORY MINIMUM PRISON SEN-
TENCES FOR PERSONS CONVICTED OF DISTRIBU-
TION OF DRUGS TO MINORS.—
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(1) IN GENERAL.—Section 418 of the Con-
trolled Substances Act (21 U.S.C. 859) is
amended—

(A) in subsection (a)—

(i) by striking ‘“‘“twenty-one’’ and inserting
“‘eighteen’’;

(if) by striking ‘“‘eighteen’ and inserting
‘“twenty-one’’;

(iii) by striking ““not less than one year”
and inserting ‘‘not less than ten years’; and

(iv) by striking the last sentence;

(B) in subsection (b)—

(i) by striking ‘“‘twenty-one’” and inserting
“‘eighteen’’;

(ii) by striking ‘“‘eighteen’ and inserting
‘“twenty-one’’;

(iii) by striking ‘“‘not less than one year”
and inserting ‘“‘a mandatory term of life im-
prisonment’’;

(iv) by striking the last sentence; and

(C) by adding at the end the following new
subsection:

““(c) OFFENSES INVOLVING SMALL QUAN-
TITIES OF MARIJUANA.—The mandatory mini-
mum sentencing provisions of this section
shall not apply to offenses involving five
grams or less of marijuana.”’; and

(D) in the section heading by striking
“twenty-one’’ and inserting ‘“‘eighteen’.

(2) TECHNICAL AMENDMENT.—The chapter
analysis for chapter 13 of title 21, United
States Code, is amended in the item relating
to section 859, by striking ‘‘twenty-one’ and
inserting ‘‘eighteen”.

(c) PENALTIES FOR DRUG OFFENSES IN DRUG-
FREE ZONES.—

(1) REPEAL.—Section 90102 of the Violent
Crime Control and Law Enforcement Act of
1994 is repealed.

(2) INCREASED PENALTIES.—Section 419 of
the Controlled Substances Act (21 U.S.C. 860)
is amended—

(A) in subsection (a)—

(i) by striking ‘‘not less than one year’ and
inserting ‘‘not less than five years’’; and

(ii) by striking the last sentence;

(B) in subsection (b), by striking ‘‘not less
than three years” and inserting ‘“‘not less
than ten years’’;

(C) by redesignating subsections (c), (d),
and (e) as subsections (d), (e), and (f), respec-
tively; and

(D) by inserting after subsection (b) the
following new subsection:

““(c) OFFENSES INVOLVING SMALL QUAN-
TITIES OF MARIJUANA.—The mandatory mini-
mum sentencing provisions of this section
shall not apply to offenses involving five
grams or less of marijuana.”.

SEC. 406. MANDATORY MINIMUM SENTENCING
REFORM.

(a) RePEAL.—Title VIII of the Violent
Crime Control and Law Enforcement Act of
1994, and the amendments made by that
title, is repealed.

(b) FLEXIBILITY IN APPLICATION OF MANDA-
TORY MINIMUM SENTENCE PROVISIONS IN CER-
TAIN CIRCUMSTANCES.—

(1) AMENDMENT OF TITLE 18, UNITED STATES
CODE.—Section 3553 of title 18, United States
Code, is amended by adding at the end the
following new subsection:

“(f) MANDATORY MINIMUM SENTENCE PROVI-
SIONS.—

““(1) SENTENCING UNDER THIS SECTION.—InN
the case of an offense described in paragraph
(2), the court shall, notwithstanding the re-
quirement of a mandatory minimum sen-
tence in that section, impose a sentence in
accordance with this section and the sen-
tencing guidelines and any pertinent policy
statement issued by the United States Sen-
tencing Commission.

““(2) OFFENSES.—AnN offense is described in
this paragraph if—
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“(A) the defendant is subject to a manda-
tory minimum term of imprisonment under
section 401 or 402 of the Controlled Sub-
stances Act (21 U.S.C. 841 and 844) or section
1010 of the Controlled Substances Import and
Export Act (21 U.S.C. 960);

““(B) the defendant does not have—

‘(i) any criminal history points under the
sentencing guidelines; or

“(ii) any prior conviction, foreign or do-
mestic, for a crime of violence against a per-
son or a drug trafficking offense that re-
sulted in a sentence of imprisonment (or an
adjudication as a juvenile delinquent for an
act that, if committed by an adult, would
constitute a crime of violence against a per-
son or a drug trafficking offense);

“(C) the offense did not result in death or
serious bodily injury (as defined in section
1365) to any person—

‘(i) as a result of the act of any person dur-
ing the course of the offense; or

““(ii) as a result of the use by any person of
a controlled substance that was involved in
the offense;

‘(D) the defendant did not carry or other-
wise have possession of a firearm (as defined
in section 921) or other dangerous weapon
during the course of the offense and did not
direct another person to carry a firearm and
the defendant had no knowledge of any other
conspirator involved in the offense possess-
ing a firearm;

“(E) the defendant was not an organizer,
leader, manager, or supervisor of others (as
defined or determined under the sentencing
guidelines) in the offense;

“(F) the defendant did not use, attempt to
use, or make a credible threat to use phys-
ical force against the person of another dur-
ing the course of the offense;

“(G) the defendant did not own the drugs,
finance any part of the offense or sell the
drugs; and

““(H) the Government certifies that the de-
fendant has timely and truthfully provided
to the Government all information and evi-
dence the defendant has concerning the of-
fense or offenses that were part of the same
course of conduct or of a common scheme or
plan.”.

(2) HARMONIZATION.—

(A) IN GENERAL.—The United States Sen-
tencing Commission—

(i) may make such amendments as it
deems necessary and appropriate to har-
monize the sentencing guidelines and policy
statements with section 3553(f) of title 18,
United States Code, as added by paragraph
(1), and promulgate policy statements to as-
sist the courts in interpreting that provi-
sion; and

(ii) shall amend the sentencing guidelines,
if necessary, to assign to an offense under
section 401 or 402 of the Controlled Sub-
stances Act (21 U.S.C. 841 and 844) or section
1010 of the Controlled Substances Import and
Export Act (21 U.S.C. 960) to which a manda-
tory minimum term of imprisonment ap-
plies, a guideline level that will result in the
imposition of a term of imprisonment at
least equal to the mandatory term of impris-
onment that is currently applicable, unless a
downward adjustment is authorized under
section 3553(f) of title 18, United States Code,
as added by subsection (a).

(B) EMERGENCY AMENDMENTS.—If the Com-
mission determines that an expedited proce-
dure is necessary for amendments made pur-
suant to paragraph (1) to become effective on
the effective date specified in subsection (c),
the Commission may promulgate such
amendments as emergency amendments
under the procedures set forth in section
21(a) of the Sentencing Act of 1987 (101 Stat.
1271), as though the authority under that
section had not expired.

(3) EFFECTIVE DATE.—The amendment
made by paragraph (1) and any amendments

CONGRESSIONAL RECORD —SENATE

to the sentencing guidelines made by the
United States Sentencing Commission pursu-
ant to paragraph (2) shall apply with respect
to sentences imposed for offenses committed
on or after the date that is 60 days after the
date of enactment of this Act.

SEC. 407. INCREASED MANDATORY MINIMUM
SENTENCES FOR CRIMINALS USING
FIREARMS.

Section 924(c)(1) of title 18, United States
Code, is amended by inserting after the first
sentence the following: “Except to the ex-
tent a greater minimum sentence is other-
wise provided by the preceding sentence or
by any other provision of this subsection or
any other law, a person who, during and in
relation to any crime of violence or drug
trafficking crime (including a crime of vio-
lence or drug trafficking crime which pro-
vides for an enhanced punishment if commit-
ted by the use of a deadly or dangerous weap-
on or device) for which a person may be pros-
ecuted in a court of the United States, uses
or carries a firearm shall, in addition to the
punishment provided for such crime of vio-
lence or drug trafficking crime—

“(A) be punished by imprisonment for not
less than 10 years;

“(B) if the firearm is discharged, be pun-
ished by imprisonment for not less than 20
years; and

“(C) if the death of a person results, be
punished by death or by imprisonment for
not less than life.

Notwithstanding any other law, the court
shall not place on probation or suspend the
sentence of any person convicted of a viola-
tion of this subsection, nor shall the term of
imprisonment imposed under this subsection
run concurrently with any other term of im-
prisonment including that imposed for the
crime of violence or drug trafficking crime
in which the firearm was used or carried. No
person sentenced under this subsection shall
be eligible for parole during the term of im-
prisonment imposed under this subsection.”.

SEC. 408. PENALTIES FOR ARSON.

(a) REPEAL.—Section 320106 of the Violent
Crime Control and Law Enforcement Act of
1994 is repealed.

(b) INCREASED PENALTIES.—Section 844 of
title 18, United States Code, is amended—

(1) in subsection (f)—

(A) by striking ‘“not more than ten years,
or fined not more than $10,000"” and inserting
““not less than five years and not more than
20 years, fined the greater of $100,000 or the
cost of repairing or replacing any property
that is damaged or destroyed’’; and

(B) by striking ‘‘not more than twenty
years, or fined not more than $10,000”” and in-
serting ‘‘not less than five years and not
more than 40 years, fined the greater of
$200,000 or the cost of repairing or replacing
any property that is damaged or destroyed’’;

(2) in subsection (h)—

(A) in the first sentence by striking ‘“‘five
years’ and inserting ‘10 years’’; and

(B) in the second sentence by striking ‘‘ten
years’ and inserting ‘20 years’’; and

(3) in subsection (i)—

(A) by striking ‘“not more than ten years
or fined not more than $10,000"” and inserting
“not less than five years and not more than
20 years, fined the greater of $100,000 or the
cost of repairing or replacing any property
that is damaged or destroyed’’; and

(B) by striking ‘‘not more than twenty
years or fined not more than $10,000”” and in-
serting ‘‘not less than five years and not
more than 40 years, fined the greater of
$200,000 or the cost of repairing or replacing
any property that is damaged or destroyed”.

(C) STATUTE OF LIMITATIONS FOR ARSON.—
Section 320917(a) of the Violent Crime Con-
trol and Law Enforcement Act of 1994 is
amended by striking ‘7"’ and inserting ““10”".
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SEC. 409. INTERSTATE TRAVEL OR USE OF MAILS
OR A FACILITY IN INTERSTATE COM-
MERCE TO FURTHER KIDNAPPING.

Section 1201(a) of title 18, United States
Code, is amended—

(1) in paragraph (3) by striking ‘“‘or’’ at the
end of the paragraph;

(2) in paragraph (5) by striking ‘“‘duties,”
and inserting ‘‘duties; or’’; and

(3) by inserting after paragraph (5) the fol-
lowing new paragraphs:

““(6) an individual travels in interstate or
foreign commerce in furtherance of the of-
fense; or

“(7) the mails or a facility in interstate or
foreign commerce is used in furtherance of
the offense,”.

TITLE V—FEDERAL CRIMINAL
PROCEDURE REFORM

SEC. 501. OBSTRUCTION OF JUSTICE.

(@) IN GENERAL.—Chapter 73 of title 18,
United States Code, is amended by adding at
the end the following new section:

“§1518. False pleadings

“In a criminal proceeding, any attorney
who files in a court of the United States a
brief, motion, answer, pleading, or other
signed document that the attorney knows to
contain a false statement of material fact or
a false statement of law, shall be found
guilty of obstruction of justice.”.

(b) TECHNICAL AMENDMENT.—The analysis
for chapter 73 of title 18, United States Code,
is amended by adding the following new
item:

““1518. False pleadings.”.

SEC. 502. CONDUCT OF FEDERAL PROSECUTORS.

Notwithstanding the ethical rules or the
rules of the court of any State, Federal rules
of conduct adopted by the Attorney General
shall govern the conduct of prosecutions in
the courts of the United States.

SEC. 503. FAIRNESS IN JURY SELECTION.

Rule 24(b) of the Federal Rules of Criminal
Procedure is amended by striking ‘‘the Gov-
ernment is also entitled to 6 peremptory
challenges and the defendant or defendants
jointly to 10 peremptory challenges’ and in-
serting ‘“the Government is also entitled to 6
peremptory challenges. A defendant tried
alone is entitled to 6 peremptory challenges,
but defendants tried jointly are entitled to 10
peremptory challenges”.

SEC. 504. BALANCE IN THE COMPOSITION OF
RULES COMMITTEES.

Section 2073 of title 28, United States Code,
is amended—

(1) in subsection (a)(2), by adding at the
end the following: ““On each such committee
that makes recommendations concerning
rules that affect criminal cases, including
the Federal Rules of Criminal Procedure, the
Federal Rules of Evidence, the Federal Rules
of Appellate Procedure, the Rules Governing
Section 2254 Cases, and the Rules Governing
Section 2255 Cases, the number of members
who represent or supervise the representa-
tion of defendants in the trial, direct review,
or collateral review of criminal cases shall
not exceed the number of members who rep-
resent or supervise the representation of the
Government or a State in the trial, direct re-
view, or collateral review of criminal
cases.”’; and

(2) in subsection (b), by adding at the end
the following: “The number of members of
the standing committees who represent or
supervise the representation of defendants in
the trial, direct review, or collateral review
of criminal cases shall not exceed the num-
ber of members who represent or supervise
the representation of the Government or a
State in the trial, direct review, or collateral
review of criminal cases.”.
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SEC. 505. REIMBURSEMENT OF REASONABLE AT-
TORNEYS’ FEES.

Section 526 of title 28, United States Code,
is amended by adding at the end the follow-
ing new subsection:

“(c)(1)(A) A current or former Department
of Justice attorney, agent, or employee who
supervises an agent who is the subject of a
criminal or disciplinary investigation, insti-
tuted on or after the date of enactment of
this subsection, arising out of acts performed
in the discharge of his or her duties in pros-
ecuting or investigating a criminal matter,
who is not provided representation under De-
partment of Justice regulations, shall be en-
titled to reimbursement of reasonable attor-
neys’ fees incurred during and as a result of
the investigation if the investigation does
not result in adverse action against the at-
torney, agent, or employee.

“(B) A current or former attorney, agent,
or employee who supervises an agent em-
ployed as or by a Federal public defender
who is the subject of a criminal or discipli-
nary investigation instituted on or after the
date of enactment of this subsection, arising
out of acts performed in the discharge of his
or her duties in defending or investigating a
criminal matter in connection with the pub-
lic defender program, who is not provided
representation by a Federal public defender
or the Administrative Office of the United
States Courts, is entitled to reimbursement
of reasonable attorneys’ fees incurred during
and as a result of the investigation if the in-
vestigation does not result in adverse action
against the attorney, agent, or employee.

““(2) For purposes of paragraph (1), an in-
vestigation shall be considered not to result
in adverse action against an attorney, agent,
or employee if—

“(A) In the case of a criminal investiga-
tion, the investigation does not result in in-
dictment of, the filing of a criminal com-
plaint against, or the entry of a plea of
guilty by the attorney, agent, or supervising
employee; and

““(B) in the case of a disciplinary investiga-
tion, the investigation does not result in dis-
cipline or results in only discipline less seri-
ous than a formal letter of reprimand finding
actual and specific wrongdoing.

“(3) The Attorney General shall provide
notice in writing of the conclusion and result
of an investigation described in paragraph
1).
““(4) An attorney, agent, or supervising em-
ployee who was the subject of an investiga-
tion described in paragraph (1) may waive his
or her entitlement to reimbursement of at-
torneys’ fees under paragraph (1) as part of a
resolution of a criminal or disciplinary in-
vestigation.

“(5) An application for attorney fee reim-
bursement under this subsection shall be
made not later than 180 days after the attor-
ney, agent, or employee is notified in writing
of the conclusion and result of the investiga-
tion.

““(6) Upon receipt of a proper application
under this subsection for reimbursement of
attorneys’ fees, the Attorney General and
the Director of the Administrative Office of
the United States Courts shall award reim-
bursement for the amount of attorneys’ fees
that are found to have been reasonably in-
curred by the applicant as a result of an in-
vestigation.

“(7) The official making an award under
this subsection shall make inquiry into the
reasonableness of the amount requested, and
shall consider—

“(A) the sufficiency of the documentation
accompanying the request;

‘“(B) the need or justification for the un-
derlying item;

“(C) the reasonableness of the sum re-
quested in light of the nature of the inves-
tigation; and
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‘(D) current rates for equal services in the
community in which the investigation took
place.

“(8)(A) Reimbursements of attorneys’ fees
ordered under this subsection by the Attor-
ney General shall be paid from the appro-
priation made by section 1304 of title 31,
United States Code.

““(B) Reimbursements of attorneys’ fees or-
dered under this section by the Director of
the Administrative Office of the United
States Courts shall be paid from appropria-
tions authorized by section 3006A(i) of title
18, United States Code.

‘“(9) The Attorney General and the Direc-
tor of the Administrative Office of the Unit-
ed States Courts may delegate their powers
and duties under this subsection to an appro-
priate subordinate.”.

SEC. 506. MANDATORY RESTITUTION TO VICTIMS
OF VIOLENT CRIMES.

(a) ORDER OF RESTITUTION.—Section 3663 of
title 18, United States Code, is amended—

(1) in subsection (a)—

(A) by striking “may order” and inserting
“shall order’’; and

(B) by adding at the end the following new
paragraph:

“(4) In addition to ordering restitution of
the victim of the offense of which a defend-
ant is convicted, a court may order restitu-
tion of any person who, as shown by a pre-
ponderance of evidence, was harmed phys-
ically or pecuniarily by unlawful conduct of
the defendant during—

““(A) the criminal episode during which the
offense occurred; or

““(B) the course of a scheme, conspiracy, or
pattern of unlawful activity related to the
offense.”;

(2) in subsection (b)(1)(A) by striking “‘im-
practical’” and inserting ‘“‘impracticable’’;

(3) in subsection (b)(2) by inserting ‘“‘emo-
tional or” after “‘resulting in”’;

(4) in subsection (c) by striking ““If the
Court decides to order restitution under this
section, the’” and inserting “The”’;

(5) by striking subsections (d), (e), (f), (9),
and (h); and

(6) by adding at the end the following new
subsections:

““(d)(1) The court shall order restitution to
a victim in the full amount of the victim’s
losses as determined by the court and with-
out consideration of—

“(A) the economic circumstances of the of-
fender; or

““(B) the fact that a victim has received or
is entitled to receive compensation with re-
spect to a loss from insurance or any other
source.

““(2) Upon determination of the amount of
restitution owed to each victim, the court
shall specify in the restitution order the
manner in which and the schedule according
to which the restitution is to be paid, in con-
sideration of—

“(A) the financial resources and other as-
sets of the offender;

““(B) projected earnings and other income
of the offender; and

“(C) any financial obligations of the of-
fender, including obligations to dependents.

““(3) A restoration order may direct the of-
fender to make a single, lump-sum payment,
partial payment at specified intervals, or
such in-kind payments as may be agreeable
to the victim and the offender.

““(4) An in-kind payment described in para-
graph (3) may be in the form of—

“(A) return of property;

““(B) replacement of property; or

““(C) services rendered to the victim or to a
person or organization other than the vic-
tim.

““(e) When the court finds that more than 1
offender has contributed to the loss of a vic-
tim, the court may make each offender lia-
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ble for payment of the full amount of res-
titution or may apportion liability among
the offenders to reflect the level of contribu-
tion and economic circumstances of each of-
fender.

“(f) When the court finds that more than 1
victim has sustained a loss requiring restitu-
tion by an offender, the court shall order full
restitution of each victim but may provide
for different payment schedules to reflect
the economic circumstances of each victim.

“(9)(1) If the victim has received or is enti-
tled to receive compensation with respect to
a loss from insurance or any other source,
the court shall order that restitution be paid
to the person who provided or is obligated to
provide the compensation, but the restitu-
tion order shall provide that all restitution
of victims required by the order be paid to
the victims before any restitution is paid to
such a provider of compensation.

“(2) The issuance of a restitution order
shall not affect the entitlement of a victim
to receive compensation with respect to a
loss from insurance or any other source until
the payments actually received by the vic-
tim under the restitution order fully com-
pensate the victim for the loss, at which
time a person that has provided compensa-
tion to the victim shall be entitled to receive
any payments remaining to be paid under
the restitution order.

““(3) Any amount paid to a victim under an
order of restitution shall be set off against
any amount later recovered as compensatory
damages by the victim in—

“(A) any Federal civil proceeding; and

““(B) any State civil proceeding, to the ex-
tent provided by the law of the State.

“(h) A restitution order shall
that—

“(1) all fines, penalties, costs, restitution
payments and other forms of transfers of
money or property made pursuant to the
sentence of the court shall be made by the
offender to an entity designated by the Di-
rector of the Administrative Office of the
United States Courts for accounting and
payment by the entity in accordance with
this subsection;

“(2) the entity designated by the Director
of the Administrative Office of the United
States Courts shall—

“(A) log all transfers in a manner that
tracks the offender’s obligations and the cur-
rent status in meeting those obligations, un-
less, after efforts have been made to enforce
the restitution order and it appears that
compliance cannot be obtained, the court de-
termines that continued recordkeeping
under this subparagraph would not be useful;

“(B) notify the court and the interested
parties when an offender is 90 days in arrears
in meeting those obligations; and

“(3) the offender shall advise the entity
designated by the Director of the Adminis-
trative Office of the United States Courts of
any change in the offender’s address during
the term of the restitution order.

“(i) A restitution order shall constitute a
lien against all property of the offender and
may be recorded in any Federal or State of-
fice for the recording of liens against real or
personal property.

“(J) Compliance with the schedule of pay-
ment and other terms of a restitution order
shall be a condition of any probation, parole,
or other form of release of an offender. If a
defendant fails to comply with a restitution
order, the court may revoke probation or a
term of supervised release, modify the term
or conditions of probation or a term of super-
vised release, hold the defendant in con-
tempt of court, enter a restraining order or
injunction, order the sale of property of the

provide
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defendant, accept a performance bond, or
take any other action necessary to obtain
compliance with the restitution order. In de-
termining what action to take, the court
shall consider the defendant’s employment
status, earning ability, financial resources,
the willfulness in failing to comply with the
restitution order, and any other cir-
cumstances that may have a bearing on the
defendant’s ability to comply with the res-
titution order.

“(k) An order of restitution may be en-
forced—

““(1) by the United States—

“(A) in the manner provided for the collec-
tion and payment of fines in subchapter (B)
of chapter 229 of this title; or

“(B) in the same manner as a judgment in
a civil action; and

“(2) by a victim named in the order to re-
ceive the restitution, in the same manner as
a judgment in a civil action.

“(l) A victim or the offender may petition
the court at any time to modify a restitution
order as appropriate in view of a change in
the economic circumstances of the of-
fender.”.

(b) PROCEDURE FOR ISSUING ORDER OF RES-
TITUTION.—Section 3664 of title 18, United
States Code, is amended—

(1) by striking subsection (a);

(2) by redesignating subsections (b), (c),
(d), and (e) as subsections (a), (b), (c), and (d);

(3) by amending subsection (a), as redesig-
nated by paragraph (2), to read as follows:

‘““(a) The court may order the probation
service of the court to obtain information
pertaining to the amount of loss sustained
by any victim as a result of the offense, the
financial resources of the defendant, the fi-
nancial needs and earning ability of the de-
fendant and the defendant’s dependents, and
such other factors as the court deems appro-
priate. The probation service of the court
shall include the information collected in
the report of presentence investigation or in
a separate report, as the court directs.”’; and

(4) by adding at the end thereof the follow-
ing new subsection:

““(e) The court may refer any issue arising
in connection with a proposed order of res-
titution to a magistrate or special master
for proposed findings of fact and rec-
ommendations as to disposition, subject to a
de novo determination of the issue by the
court.”.

SEC. 507. ADMISSIBILITY OF CERTAIN EVIDENCE.

(a) CONFESsIONS.—Section 3501 of title 18,
United States Code, is amended—

(1) in subsection (a), by inserting after the
first sentence the following new sentence:
“The defendant shall have the burden of
proving by a preponderance of the evidence
that a confession was not voluntary.”’; and

(2) in subsection (c) by striking ‘“‘and if
such confession” and all that follows
through the end of the subsection.

(b) REASONABLE SEARCH OR SEIZURE.—

(1) IN GENERAL.—Chapter 223 of title 18,
United States Code, is amended by inserting
after section 3502 the following new section:
“§3502A. Admissibility of evidence obtained

by search or seizure

““(a) EVIDENCE OBTAINED BY OBJECTIVELY
REASONABLE SEARCH OR SEIZURE.—Evidence
obtained as a result of a search or seizure
that is otherwise admissible in a Federal
criminal proceeding shall not be excluded in
a proceeding in a court of the United States
on the ground that the search or seizure was
in violation of the fourth amendment to the
Constitution.

““(b) EVIDENCE NOT EXCLUDABLE BY STAT-
UTE OR RULE.—Evidence shall not be ex-
cluded in a proceeding in a court of the Unit-
ed States on the ground that it was obtained
in violation of a statute, an administrative
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rule, or a rule of court procedure unless ex-
clusion is expressly authorized by statute or
by a rule prescribed by the Supreme Court
pursuant to chapter 131 of title 28.

““(c) RULE OF CONSTRUCTION.—This section
shall not be construed to require or author-
ize the exclusion of evidence in any proceed-
ing.”.

(2) TECHNICAL AMENDMENT.—The chapter
analysis for chapter 223 of title 18, United
States Code, is amended by inserting after
the item for section 3502 the following new
item:

““3502A. Admissibility of evidence obtained
by search or seizure.”.

(c) ILLEGAL SEARCH AND SEIZURE.—

(1) IN GENERAL.—Title 28, United States
Code, is amended by inserting after chapter
171, the following new chapter:

“CHAPTER 172—ILLEGAL SEARCH AND

SEIZURE
‘‘Sec.
**2691. Definitions.
“2692. Tort claims; illegal search and seizure.

‘‘2693. Sanctions against investigative or law
enforcement officers.

Judgment as bar.

Attorneys’ fees and costs.

Applicability of other tort claims pro-
cedures.

“§2691. Definitions

“In this chapter—

‘(1) the term ‘Federal agency’ includes an
executive department, military department,
independent establishment of the United
States, and a corporation acting primarily as
an instrumentality or agency of the United
States, but does not include a contractor
with the United States; and

““(2) the term ‘investigative or law enforce-
ment officer’ means—

““(A) an officer of the United States who is
empowered by law to execute searches, to
seize evidence, or to make arrests for any
violation of Federal law;

‘“(B) a person acting under or at the re-
quest of such an officer; or

““(C) a State or local law enforcement offi-
cer, if the case is prosecuted in a court of the
United States.

“8§2692. Tort claims; illegal search and seizure

“(a) IN GENERAL.—The United States shall
be liable for damages resulting from a search
or seizure conducted by an investigative or
law enforcement officer, acting within the
scope of the officer’s office or employment,
in violation of the fourth amendment to the
Constitution.

“(b) ACTUAL AND PUNITIVE DAMAGES.—A
person who is aggrieved by a violation de-
scribed in subsection (a) may recover actual
damages and such punitive damages as the
court may award under subsection (c).

““(c) AWARD OF PUNITIVE DAMAGES.—Puni-
tive damages may be awarded by the court in
an amount not exceeding $10,000, upon con-
sideration of all of the circumstances of the
case, including—

‘(1) the extent of the investigative or law
enforcement officer’s deviation from permis-
sible conduct;

““(2) the extent to which the violation was
willful, reckless, or grossly negligent;

““(3) the extent to which the aggrieved per-
son’s privacy was invaded;

‘“(4) the extent of the aggrieved person’s
physical, mental, and emotional injury;

‘“(5) the extent of any property damage;
and

“(6) the effect that making an award of pu-
nitive damages would have in preventing fu-
ture violations of the fourth amendment to
the Constitution.

““(d) LIMITATION ON AWARD TO OFFENDER.—
An award of nonpunitive damages under this
section to a person who is convicted of an of-

‘12694,
**2695.
**2696.
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fense for which evidence of the offense was
seized in violation of the fourth amendment
to the Constitution shall be limited to dam-
ages for actual physical personal injury and
actual property damage sustained as a result
of the unconstitutional search and seizure.

““(e) AMOUNT OF AWARD.—

“(1) IN GENERAL.—Except as provided in
paragraph (2), in an action brought pursuant
to this section, a judgment, award, com-
promise, or settlement shall be in an amount
that is not more than $30,000, including ac-
tual and punitive damages.

““(2) EXCEPTION.—The limitation provided
in paragraph (1) shall not apply to a judg-
ment, award, compromise, or settlement if
the actual damages are in an amount that is
greater than $30,000.

““(3) PREJUDGMENT INTEREST.—The United
States shall not be liable for interest prior to
judgment.

“(f) PERIOD OF LIMITATION.—AN action
under this section shall be brought within
the period of limitation provided in section
2401(b).

“§2693. Sanctions against
law enforcement officers

“An investigative or law enforcement offi-
cer who conducts a search or seizure in viola-
tion of the fourth amendment to the Con-
stitution shall be subject to appropriate dis-
cipline in the discretion of the Federal agen-
cy employing the officer, if that agency de-
termines, after notice and hearing, that the
officer conducted the search or seizure lack-
ing a good faith belief that the search or sei-
zure was constitutional.

“§2694. Judgment as bar

“The remedy against the United States
provided under this chapter shall be the ex-
clusive civil remedy for a violation of the
fourth amendment to the Constitution by
any investigative or law enforcement officer
acting within the scope of the officer’s office
or employment.

“§2695. Attorneys’ fees and costs

“In an action brought under this chapter,
the court may award any claimant who pre-
vails in the action, other than the United
States, reasonable attorney’s fees and other
litigation costs reasonably incurred in pros-
ecuting the claim.

“8§2696. Applicability of other tort claims pro-
cedures

““(a) IN GENERAL.—The procedures provided
in sections 2672, 2675, 2677, 2678, 2679, and 2680
apply to an action brought under this chap-
ter.

““(b) TREATMENT AS EMPLOYEE OF THE UNIT-
ED STATES.—For the purposes of the sections
referred to in subsection (a), an investigative
or law enforcement officer who conducts a
search or seizure in violation of the fourth
amendment to the Constitution shall be
treated as if the officer were an ‘employee of
the United States’.

““(c) TREATMENT OF STATE OR LOCAL OFFI-
CERS.—A State or local officer who violates
the fourth amendment to the Constitution in
a case that is later prosecuted in a court of
the United States shall, for purposes of this
section, be an employee of the United
States.”.

(2) TECHNICAL AMENDMENT.—The part anal-
ysis for part VI of title 28, United States
Code, is amended by inserting after the item
relating to chapter 171 the following new
item:

“172. lllegal search and seizure .......... 2691".

(d) JuRISDICTION.—Section 1346 of title 28,
United States Code, is amended by inserting
after subsection (f) the following new sub-
section:

““(g) The district courts, together with the
United States District for the Territory of

investigative or
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Guam, the District Court for the Northern
Mariana lIslands, and the District Court of
the Virgin Islands, shall have exclusive
original jurisdiction of any civil action on a
claim against the United States, for money
damages, brought under chapter 172.”".

(e) TECHNICAL AMENDMENT.—Section 1402(b)
of title 28, United States Code, is amended by
inserting ‘‘or subsection (g)”’ after ‘‘sub-
section (b)”.

(f) EFFeECTIVE DATE.—The amendments
made by this section shall apply only to
claims arising on or after the date of enact-
ment of this Act.

SEC. 508. GENERAL HABEAS CORPUS REFORM.

(a) PERIOD OF LIMITATION.—Section 2244 of
title 28, United States Code, is amended by
adding at the end the following new sub-
section:

““(d) A one-year period of limitation shall
apply to an application for a writ of habeas
corpus by a person in custody pursuant to
the judgment of a State court. The limita-
tion period shall run from the latest of—

‘(1) the date on which State remedies are
exhausted;

““(2) the date on which the impediment to
filing an application created by State action
in violation of the Constitution or laws of
the United States is removed, where the ap-
plicant was prevented from filing by such
State action;

“(3) the date on which the Federal con-
stitutional right asserted was initially rec-
ognized by the Supreme Court, where the
right has been newly recognized by the Court
and is made retroactively applicable; or

‘“(4) the date on which the factual predi-
cate of the claim or claims presented could
have been discovered through the exercise of
due diligence.”.

(b) APPEAL.—Section 2253 of title 28, Unit-
ed States Code, is amended to read as fol-
lows:

“§2253. Appeal

““(a) IN GENERAL.—INn a habeas corpus pro-
ceeding or a proceeding under section 2255
before a circuit or district judge, the final
order shall be subject to review, on appeal,
by the court of appeals for the circuit where
the proceeding is held.

““(b) VALIDITY OF WARRANT OR DETENTION.—
There shall be no right of appeal from such
an order in a proceeding to test the validity
of a warrant to remove, to another district
or place for commitment or trial, a person
charged with a criminal offense against the
United States, or to test the validity of the
detention of such person pending removal
proceedings.

““(c) REQUIREMENT FOR CERTIFICATE OF
PROBABLE CAUSE.—

““(1) REQUIREMENT.—Unless a circuit justice
or judge issues a certificate of probable
cause, an appeal may not be taken to the
court of appeals from—

““(A) the final order in a habeas corpus pro-
ceeding in which the detention complained
of arises out of process issued by a State
court; or

‘“(B) the final order in a proceeding under
section 2255.

““(2) SUBSTANTIAL SHOWING.—A certificate
of probable cause may issue under paragraph
(1) only if the petitioner has made a substan-
tial showing of the denial of a Federal con-
stitutional right.

““(3) SPECIFICATION OF ISSUES.—The certifi-
cate of probable cause under paragraph (1)
shall indicate which specific issue or issues
satisfy the showing required by paragraph
..

(c) AMENDMENT OF FEDERAL RULES OF AP-
PELLATE PROCEDURE.—Rule 22 of the Federal
Rules of Appellate Procedure is amended to
read as follows:
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“Rule 22. Habeas corpus and section 2255 pro-
ceedings

““(a) Application for an Original Writ of Ha-
beas Corpus.—An application for a writ of ha-
beas corpus shall be made to the appropriate
district court. If application is made to a cir-
cuit judge, the application shall be trans-
ferred to the appropriate district court. If an
application is made to or transferred to the
district court and denied, renewal of the ap-
plication before a circuit judge shall not be
permitted. The petitioner may, pursuant to
section 2253, appeal to the appropriate court
of appeals from the order of the district
court denying the writ.

““(b) Necessity of Certificate of Probable Cause
for Appeal.—In a habeas corpus proceeding in
which the detention complained of arises out
of process issued by a State court, and in a
motion proceeding pursuant to section 2255
of title 28, United States Code, an appeal by
the applicant may not proceed unless the
Court of Appeals issues a certificate of prob-
able cause. If a request for a certificate of
probable cause is addressed to the court of
appeals, it shall be deemed addressed to the
judges thereof and shall be considered by a
panel of the Court of Appeals. If no express
request for a certificate is filed, the notice of
appeal shall be deemed to constitute a re-
quest addressed to the judges of the court of
appeals. If an appeal is taken by a State or
the Government or its representative, a cer-
tificate of probable cause is not required.”.

(d) SECTION 2254 AMENDMENT.—Section 2254
of title 28, United States Code, is amended—

(1) by amending subsection (b) to read as
follows:

“(b)(1) An application for a writ of habeas
corpus on behalf of a person in custody pur-
suant to the judgment of a State court shall
not be granted unless it appears that—

““(A) the applicant has exhausted the rem-
edies available in the courts of the State; or

“(B)(i) there is an absence of available
State corrective process; or

““(ii) circumstances exist that render such
process ineffective to protect the rights of
the applicant.

“(2) An application may be denied if the
court is satisfied that the application is friv-
olous or malicious, notwithstanding the fail-
ure of the applicant to exhaust the remedies
available in the courts of the State.

““(3) A State shall not be deemed to have
waived the exhaustion requirement or be es-
topped from reliance upon the requirement
unless the State, through counsel, expressly
waives the requirement.”’;

(2) by redesignating subsections (d), (e),
and (f) as subsections (e), (f), and (g), respec-
tively;

(3) by inserting after subsection (c) the fol-
lowing new subsection:

“(d) An application for a writ of habeas
corpus on behalf of a person in custody pur-
suant to the judgment of a State court shall
not be granted with respect to any claim
that has been fully and fairly adjudicated in
State proceedings.’’;

(4) by amending subsection (e), as redesig-
nated by paragraph (2), to read as follows:

““(e)(1) In a proceeding instituted by an ap-
plication for a writ of habeas corpus by a
person in custody pursuant to the judgment
of a State court, a determination of a factual
issue made in the case by a State court after
any procedure sufficient to develop an ade-
quate record shall be presumed to be correct.
The applicant shall have the burden of rebut-
ting this presumption by clear and convinc-
ing evidence.

“(2) If the applicant has failed to develop
the factual basis of a claim in State court
proceedings, the Federal court shall not hold
an evidentiary hearing on the claim unless
the applicant shows that—
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“(A) the claim relies on (i) a new rule of
constitutional law, made retroactive by the
Supreme Court, that was previously unavail-
able; or (ii) a factual predicate that could
not have been previously discovered through
the exercise of due diligence; and

“(B) the facts underlying the claim would
be sufficient to establish by clear and con-
vincing evidence that, but for constitutional
error, no reasonable factfinder would have
found the petitioner guilty of the underlying
offense or eligible for the death penalty
under State law.”’; and

(5) by adding at the end the following new
subsection:

“(h) In all proceedings brought under this
section, and any subsequent proceedings on
review, appointment of counsel for a peti-
tioner who is or becomes financially unable
to afford counsel shall be in the discretion of
the court, except as provided by a rule pro-
mulgated by the Supreme Court pursuant to
statutory authority. Appointment of counsel
under this section shall be governed by sec-
tion 3006A of title 18, United States Code.”.

(e) SECTION 2255 AMENDMENTS.—Section
2255 of title 28, United States Code, is amend-
ed—

(1) by striking the second and the fifth
paragraphs; and

(2) by adding at the end the following new
paragraphs:

“A one-year period of limitation shall
apply to a motion under this section. The
limitation period shall run from the latest
of—

“(1) the date on which the judgment of
conviction becomes final;

““(2) the date on which the impediment to
making a motion created by governmental
action in violation of the Constitution or
laws of the United States is removed, where
the movant was prevented from making a
motion by such governmental action;

““(3) the date on which the right asserted
was initially recognized by the Supreme
Court, if that right has been newly recog-
nized by the Court and is made retroactively
applicable; or

‘“(4) the date on which the factual predi-
cate of the claim or claims presented could
have been discovered through the exercise of
due diligence.

“In all proceedings brought under this sec-
tion, and any subsequent proceedings on re-
view, appointment of counsel for a movant
who is or becomes financially unable to af-
ford counsel shall be in the discretion of the
court, except as provided by a rule promul-
gated by the Supreme Court pursuant to
statutory authority. Appointment of counsel
under this section shall be governed by sec-
tion 3006A of title 18, United States Code.”.

(f) SECOND OR SUCCESSIVE PETITIONS.—

(1) CERTIFICATION.—A second or successive
motion must be certified by a panel of the
appropriate Federal Court of Appeals to con-
tain—

(A) newly discovered evidence sufficient to
undermine the court’s confidence in the
factfinder’s determination of the prisoner’s
guilt of the offense or offenses for which the
sentence was imposed; or

(B) a new rule of constitutional law, made
retroactive by the Supreme Court, that was
previously unavailable.

(2) CONFORMING AMENDMENT TO SECTION
2244(a).—Section 2244(a) of title 28, United
States Code, is amended by striking ‘“and the
petition”” and all that follows through ‘‘by
such inquiry.” and inserting ‘‘except as pro-
vided in section 2255.”".

(3) LIMITATIONS ON SECOND OR SUCCESSIVE
PETITIONS.—Section 2244(b) of title 28, United
States Code, is amended to read as follows:

“(b)(1) A claim presented in a second or
successive habeas corpus petition that was
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not presented in a prior petition shall be dis-

missed unless—

““(A) the petitioner shows that—

“(i) the claim relies on a new rule of con-
stitutional law, made retroactive by the Su-
preme Court, that was previously unavail-
able; or

“(ii) the factual predicate for the claim
could not have been discovered previously
through the exercise of due diligence; and

“(B) the facts underlying the claim, if
proven and viewed in light of the evidence as
a whole, would be sufficient to undermine
the court’s confidence in the factfinder’s de-
termination of the applicant’s guilt of the of-
fense or offenses for which the sentence was
imposed.

““(2)(A) Before a second or successive peti-
tion is filed in the district court, the peti-
tioner must move in the appropriate court of
appeals for an order authorizing the district
court to consider the petition.

“(B) A motion in the court of appeals for
an order authorizing the district court to
consider a successive petition shall be deter-
mined by a three-judge panel of the court of
appeals.

“(C) The court of appeals may authorize
the filing of a successive petition only if it
determines that the petitioner has made a
prima facie showing that the petition satis-
fies the requirements of this section.

‘(D) The grant or denial of an authoriza-
tion by the court of appeals to file a second
or successive petition shall not be appeal-
able.

“(3) A district court shall dismiss any
claim presented in a second or successive pe-
tition that the court of appeals has author-
ized to be filed unless the applicant shows
that the claim satisfies the requirements of
this section.”.

SEC. 509. TECHNICAL AMENDMENT.

Section 848(q) of title 21, United States
Code, is amended by striking all references
to section 2254.

SEC. 510. DEATH PENALTY LITIGATION PROCE-

DURES.

(a) ADDITION OF CHAPTER.—Title 28, United
States Code, is amended by inserting after
chapter 153 the following new chapter:
“CHAPTER 154—SPECIAL HABEAS CORPUS

PROCEDURES IN CAPITAL CASES

“‘Sec.

*‘2256. Prisoners in State custody subject to
capital sentence; appointment
of counsel; requirement of rule
of court or statute; procedures
for appointment.

Mandatory stay of execution; dura-
tion; limits on stays of execu-
tion; successive petitions.

Filing of habeas corpus petition; time
requirements; tolling rules.

42257.

*2258.

*‘2259. Evidentiary hearings; scope of Federal
review; district court adjudica-
tion.

*“2260. Certificate of probable cause inap-
plicable.

*‘2261. Application to state unitary review
procedures.

‘‘2262. Limitation periods for determining
petitions.

*‘2263. Rule of construction.

“§2256. Prisoners in State custody subject to
capital sentence; appointment of counsel;
requirement of rule of court or statute; pro-
cedures for appointment

““(a) APPLICATION OF CHAPTER.—This chap-
ter shall apply to cases arising under section
2254 brought by prisoners in State custody
who are subject to a capital sentence. It
shall apply only if the provisions of sub-
sections (b) and (c) are satisfied.

“(b) ESTABLISHMENT OF APPOINTMENT
MECHANISM.—This chapter is applicable if a
State establishes by rule of its court of last
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resort or by statute a mechanism for the ap-
pointment, compensation and payment of
reasonable litigation expenses of competent
counsel in State postconviction proceedings
brought by indigent prisoners whose capital
convictions and sentences have been upheld
on direct appeal to the court of last resort in
the State or have otherwise become final for

State law purposes. The rule of court or stat-

ute must provide standards of competency

for the appointment of such counsel.

““(c) OFFER OF COUNSEL.—ANy mechanism
for the appointment, compensation and re-
imbursement of counsel as provided in sub-
section (b) must offer counsel to all State
prisoners under capital sentence and must
provide for the entry of an order by a court
of record—

““(1) appointing 1 or more counsel to rep-
resent the prisoner upon a finding that the
prisoner is indigent and accepted the offer or
is unable competently to decide whether to
accept or reject the offer;

““(2) finding, after a hearing if necessary,
that the prisoner rejected the offer of coun-
sel and made the decision with an under-
standing of its legal consequences; or

““(3) denying the appointment of counsel
upon a finding that the prisoner is not indi-
gent.

““(d) PREVIOUS REPRESENTATION.—NoO coun-
sel appointed pursuant to subsections (b) and
(c) to represent a State prisoner under cap-
ital sentence shall have previously rep-
resented the prisoner at trial or on direct ap-
peal in the case for which the appointment is
made unless the prisoner and counsel ex-
pressly request continued representation.

‘“(e) No GROUND FOR RELIEF.—The ineffec-
tiveness or incompetence of counsel during
Federal or State collateral postconviction
proceedings in a capital case shall not be a
ground for relief in a proceeding arising
under section 2254. This limitation shall not
preclude the appointment of different coun-
sel, on the court’s own motion or at the re-
quest of the prisoner, at any phase of State
or Federal postconviction proceedings on the
basis of the ineffectiveness or incompetence
of counsel in such proceedings.

“§2257. Mandatory stay of execution; dura-
tion; limits on stays of execution; succes-
sive petitions
‘“(a) STAY.—Upon the entry in the appro-

priate State court of record of an order
under section 2256(c), a warrant or order set-
ting an execution date for a State prisoner
shall be stayed upon application to any court
that would have jurisdiction over any pro-
ceedings filed under section 2254. The appli-
cation must recite that the State has in-
voked the postconviction review procedures
of this chapter and that the scheduled execu-
tion is subject to stay.

““(b) EXPIRATION OF STAY.—A stay of execu-
tion granted pursuant to subsection (a) shall
expire if—

““(1) a State prisoner fails to file a habeas
corpus petition under section 2254 within the
time required in section 2258, or fails to
make a timely application for court of ap-
peals review following the denial of such a
petition by a district court;

““(2) upon completion of district court and
court of appeals review under section 2254
the petition for relief is denied and—

“(A) the time for filing a petition for cer-
tiorari has expired and no petition has been
filed;

‘“(B) a timely petition for certiorari was
filed and the Supreme Court denied the peti-
tion; or

“(C) a timely petition for certiorari was
filed and upon consideration of the case, the
Supreme Court disposed of it in a manner
that left the capital sentence undisturbed; or

““(3) before a court of competent jurisdic-
tion, in the presence of counsel and after
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having been advised of the consequences of
his decision, a State prisoner under capital
sentence waives the right to pursue habeas
corpus review under section 2254.

““(c) LIMITATION ON FURTHER STAY.—If one
of the conditions in subsection (b) has oc-
curred, no Federal court thereafter shall
have the authority to enter a stay of execu-
tion or grant relief in a capital case unless—

“(1) the basis for the stay and request for
relief is a claim not previously presented in
the State or Federal courts;

““(2) the failure to raise the claim is—

““(A) the result of State action in violation
of the Constitution or laws of the United
States;

““(B) the result of the Supreme Court rec-
ognition of a new Federal right that is made
retroactively applicable; or

“(C) based on a factual predicate that
could not have been discovered through the
exercise of due diligence in time to present
the claim for State or Federal
postconviction review;

““(3) the facts underlying the claim if prov-
en and viewed in light of the evidence as a
whole, would be sufficient to establish by
clear and convincing evidence that but for
constitutional error, no reasonable
factfinder would have found the petitioner
guilty of the underlying offense or eligible
for the death penalty under State law;

“‘(4) the court of appeals approves the filing
of a second or successive petition that—

“(A) is the result of the Supreme Court
recognition of a new Federal right that is
made retroactively applicable; or

“(B) is based on a factual predicate that
could not have been discovered through the
exercise of due diligence in time to present
the claim for State or Federal
postconviction review; and

““(5) the facts underlying the claim if prov-
en and viewed in light of the evidence as a
whole, would be sufficient to establish by
clear and convincing evidence that but for
constitutional error, no reasonable
factfinder would have found the petitioner
guilty of the underlying offense or eligible
for the death penalty under State law.

“§2258. Filing of habeas corpus petition; time
requirements; tolling rules

“‘(a) FILING.—A petition for habeas corpus
relief under section 2254 must be filed in the
appropriate district court within 180 days
from the filing in the appropriate State
court of record of an order under section
2256(c).

“(b) TOLLING.—The time requirements es-
tablished by this section shall be tolled—

“(1) from the date that a petition for cer-
tiorari is filed in the Supreme Court until
the date of final disposition of the petition if
a State prisoner files the petition to secure
review by the Supreme Court of the affirm-
ance of a capital sentence on direct review
by the court of last resort of the State or
other final State court decision on direct re-
view;

“(2) during any period in which a State
prisoner under capital sentence has a prop-
erly filed request for postconviction review
pending before a State court of competent
jurisdiction; if all State filing rules are met
in a timely manner, this period shall run
continuously from the date that the State
prisoner initially files for postconviction re-
view until final disposition of the case by the
highest court of the State, but the time re-
quirements established by this section are
not tolled during the pendency of a petition
for certiorari before the Supreme Court ex-
cept as provided in paragraph (1); and

““(3) during an additional period not to ex-
ceed 30 days, if—



S 86

“(A) a motion for an extension of time is
filed in the Federal district court that would
have proper jurisdiction over the case upon
the filing of a habeas corpus petition under
section 2254; and

““(B) a showing of good cause is made for
the failure to file the habeas corpus petition
within the time period established by this
section.

“§2259. Evidentiary hearings; scope of Fed-
eral review; district court adjudication

““(a) REVIEW OF RECORD; HEARING.—When-
ever a State prisoner under a capital sen-
tence files a petition for habeas corpus relief
to which this chapter applies, the district
court shall, within the time limits required
by section 2267—

““(1) determine the sufficiency of the record
for habeas corpus review based on the claims
actually presented and litigated in the State
courts except when the prisoner can show
that the failure to raise or develop a claim in
the State courts is—

““(A) the result of State action in violation
of the Constitution or laws of the United
States;

“(B) the result of the Supreme Court rec-
ognition of a new Federal right that is made
retroactively applicable; or

“(C) based on a factual predicate that
could not have been discovered through the
exercise of due diligence in time to present
the claim for State postconviction review;
and

““(2) conduct any requested evidentiary
hearing necessary to complete the record for
habeas corpus review.

““(b) ADJUDICATION.—Upon the development
of a complete evidentiary record, the district
court shall rule on the claims that are prop-
erly before it, but the court shall not grant
relief from a judgment of conviction or sen-
tence on the basis of any claim that was
fully and fairly adjudicated in State proceed-
ings.

“§2260. Certificate of probable cause inap-
plicable

“The requirement of a certificate of prob-
able cause in order to appeal from the dis-
trict court to the court of appeals does not
apply to habeas corpus cases subject to this
chapter except when a second or successive
petition is filed.

“8§2261. Application to State unitary review
procedure

“(a) IN GENERAL.—

““(1) DEFINITION.—For purposes of this sec-
tion, the term ‘unitary review procedure’
means a State procedure that authorizes a
person under sentence of death to raise, in
the course of direct review of the judgment,
such claims as could be raised on collateral
attack.

““(2) APPLICATION OF CHAPTER.—This chap-
ter shall apply, as provided in this section, in
relation to a State unitary review procedure
if the State establishes by rule of its court of
last resort or by statute a mechanism for the
appointment, compensation, and payment of
reasonable litigation expenses of competent
counsel in the unitary review proceedings,
including expenses relating to the litigation
of collateral claims in the proceedings.

““(3) STANDARDS OF COMPETENCY.—A rule of
court or statute described in paragraph (2)
must provide standards of competency for
the appointment of counsel.

““(b) OFFER OF COUNSEL.—

“(1) IN GENERAL.—To qualify under this
section, a unitary review procedure, to qual-
ify under this section, must include an offer
of counsel following trial for the purpose of
representation on unitary review, and entry
of an order, as provided in section 2256(c),
concerning appointment of counsel or waiver
or denial of appointment of counsel for that
purpose.
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“(2) NO PREVIOUS REPRESENTATION.—NoO
counsel appointed to represent the prisoner
in the unitary review proceedings shall have
previously represented the prisoner at trial
in the case for which the appointment is
made unless the prisoner and counsel ex-
pressly request continued representation.

“(c) APPLICATION OF OTHER SECTIONS.—

““(1) IN GENERAL.—Sections 2257, 2258, 2259,
2260, and 2262 shall apply in relation to cases
involving a sentence of death from any State
having a unitary review procedure that
qualifies under this section.

‘“(2) REFERENCES.—References to State
‘post-conviction review’ and ‘direct review’
in those sections shall be understood as re-
ferring to unitary review under the State
procedure. The references in sections 2257(a)
and 2258 to ‘an order under section 2256(c)’
shall be understood as referring to the post-
trial order under subsection (b) concerning
representation in the unitary review pro-
ceedings, but if a transcript of the trial pro-
ceedings is unavailable at the time of the fil-
ing of such an order in the appropriate State
court, the start of the 180-day limitation pe-
riod under section 2258 shall be deferred until
a transcript is made available to the prisoner
or the prisoner’s counsel.

“§2262. Limitation periods for determining
petitions

‘“(a) IN GENERAL.—The adjudication of any
petition under section 2254 that is subject to
this chapter, and the adjudication of any mo-
tion under section 2255 by a person under
sentence of death, shall be given priority by
the district court and by the court of appeals
over all noncapital matters.

““(b) TIME LIMITATIONS FOR CONSIDERATION
BY THE DISTRICT COURTS OF HABEAS CORPUS
PETITIONS IN CAPITAL CASES.—

““(1) IN GENERAL.—

“(A) FINAL DETERMINATION WITHIN 180
DAYS.—Except to the extent that a longer pe-
riod of time is required in order that each of
the parties will have been accorded at least
as many days as provided in the rules in
which to complete all actions, including
preparation of briefs and, if necessary, a
hearing prior to the submission of the case
for decision, a district court shall render a
final determination of any petition for a writ
of habeas corpus brought under this chapter
in a capital case not later than 180 days after
the date on which the petition is filed.

““(B) DELAY.—(i) A district court may delay
for not more than one additional 180-day pe-
riod beyond the period specified in subpara-
graph (A), the rendering of a determination
of a petition for a writ of habeas corpus if
the court issues a written order making a
finding, and stating the reasons for the find-
ing, that the ends of justice that would be
served by allowing the delay outweigh the
best interests of the public and the peti-
tioner in a speedy disposition of the petition.

“(ii) The factors, among others, that a
court shall consider in determining whether
a delay in the disposition of a petition is
warranted are as follows:

“(1) Whether the failure to allow the delay
would be likely to result in a miscarriage of
justice.

“(I1) Whether the case is so unusual or so
complex, due to the number of defendants,
the nature of the prosecution, or the exist-
ence of novel questions of fact or law, that it
is unreasonable to expect adequate briefing
within the time limit established by sub-
paragraph (A).

“(111) Whether the failure to allow a delay
in a case, that taken as a whole, is not so un-
usual or so complex as described in clause
(ii), would deny the petitioner reasonable
time to obtain counsel, would unreasonably
deny the petitioner or the government con-
tinuity of counsel, or would deny counsel for
the petitioner or the government the reason-

January 4, 1995

able time necessary for effective prepara-
tion, taking into account the exercise of due
diligence.

“(iif) No delay in disposition shall be per-
missible because of general congestion of the
court’s calendar.

“(iv) The court shall transmit a copy of
any order issued under clause (i) to the Di-
rector of the Administrative Office of the
United States Courts for inclusion in the re-
port under paragraph (5).

“(2) APPLICATION.—The time limitations
under paragraph (1) shall apply to—

“(A) an initial petition for a writ of habeas
corpus;

““(B) any second or successive petition for a
writ of habeas corpus; and

“(C) any redetermination of a petition for
a writ of habeas corpus following a remand
by the court of appeals or the Supreme Court
for further proceedings, in which case the
limitation period shall run from the date the
remand is ordered.

““(3) RULE OF CONSTRUCTION.—The time lim-
itations under this section shall not be con-
strued to entitle a petitioner to a stay of
execution, to which the petitioner would
otherwise not be entitled, for the purpose of
litigating any petition or appeal.

““(4) FAILURE TO RENDER TIMELY DETERMINA-
TION.—

““(A) NO GROUND FOR RELIEF.—The failure of
a court to meet or comply with a time limi-
tation under this section shall not be a
ground for granting relief from a judgment
of conviction or sentence.

““(B) ENFORCEMENT.—The government may
enforce a time limitation under this section
by petitioning for a writ of mandamus to the
court of appeals. The Court of Appeals shall
act on the petition for a writ or mandamus
not later than 30 days after the filing of the
petition.

““(5) REPORT.—

“(A) IN GENERAL.—The Administrative Of-
fice of United States Courts shall submit to
Congress an annual report on the compliance
by the district courts with the time limita-
tions under this section.

““(B) CONTENTS.—The report described in
subparagraph (A) shall include copies of the
orders submitted by the district courts under
paragraph (1)(B)(iv).

“(c) TIME LIMITATIONS FOR CONSIDERATION
OF DISTRICT COURT DETERMINATIONS OF HA-
BEAS CORPUS PETITIONS IN CAPITAL CASES.—

““(1) IN GENERAL.—

“(A) FINAL DETERMINATION WITHIN 120
DAYS.—A court of appeals shall hear and
render a final determination of any appeal of
an order granting or denying, in whole or in
part, a petition brought under this chapter
in a capital case not later than 120 days after
the date on which the reply brief is filed, or
if no reply brief is filed, not later than 120
days after the date on which the answering
brief is filed.

“(B) HEARING EN BANC.—(i) A court of ap-
peals shall decide whether to grant a peti-
tion for rehearing or other request for re-
hearing en banc not later than 30 days after
the date on which the petition for rehearing
is filed unless a responsive pleading is re-
quired, in which case the court shall decide
whether to grant the petition not later than
30 days after the date on which the respon-
sive pleading is filed.

“(ii) If a petition for rehearing or rehear-
ing en banc is granted, the court of appeals
shall hear and render a final determination
of the appeal not later than 120 days after
the date on which the order granting rehear-
ing or rehearing en banc is entered.

“(2) APPLICATION.—The time limitations
under paragraph (1) shall apply to—

“(A) an initial petition for a writ of habeas
corpus;
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““(B) any second or successive petition for a
writ of habeas corpus; and

“(C) any redetermination of a petition for
a writ of habeas corpus or related appeal fol-
lowing a remand by the court of appeals or
the Supreme Court for further proceedings,
in which case the limitation period shall run
from the date the remand is ordered.

““(3) RULE OF CONSTRUCTION.—The time lim-
itations under this section shall not be con-
strued to entitle a petitioner to a stay of
execution, to which the petitioner would
otherwise not be entitled, for the purpose of
litigating any petition or appeal.

““(4) FAILURE TO RENDER TIMELY DETERMINA-
TION.—

““(A) NO GROUND FOR RELIEF.—The failure of
a court to meet or comply with a time limi-
tation under this section shall not be a
ground for granting relief from a judgment
of conviction or sentence.

““(B) ENFORCEMENT.—The government may
enforce a time limitation under this section
by applying for a writ of mandamus to the
Supreme Court.

““(5) REPORT.—The Administrative Office of
United States Courts shall submit to Con-
gress an annual report on the compliance by
the district courts and courts of appeals with
the time limitations under this section.”.

(b) TECHNICAL AMENDMENT.—The part anal-
ysis for part IV of title 28, United States
Code, is amended by adding after the item
relating to chapter 153 the following new
item:

“154. Special habeas corpus
cedures in capital cases 2261.”.

TITLE VI—PREVENTION OF TERRORISM

SEC. 601. WILLFUL VIOLATION OF FEDERAL AVIA-
TION ADMINISTRATION REGULA-
TIONS.

(@) IN GENERAL.—Chapter 2 of title 18,
United States Code, as amended by section
60021(a) of the Violent Crime Control and
Safe Streets Act of 1968, is amended by add-
ing at the end the following new section:
“838. Violations of Federal aviation security

regulations

“A person who willfully violates a security
regulation under part 107 or 108 of title 14,
Code of Federal Regulations (relating to air-
port and airline security) issued pursuant to
section 44901 or 44903 of title 49, United
States Code, or a successor part, shall be
fined under this title, imprisoned not more
than 1 year, or both.”.

(b) TECHNICAL AMENDMENT.—The chapter
analysis for chapter 2 of title 18, United
States Code, as amended by section 719(b), is
amended by adding at the end the following
new item:

‘“38. Violations of Federal aviation security
regulations.”.
SEC. 602. ASSAULTS, MURDERS, AND THREATS
AGAINST FORMER FEDERAL OFFI-
CIALS IN PERFORMANCE OF OFFI-
CIAL DUTIES.

Section 115(a)(2) of title 18, United States
Code, is amended by inserting ‘‘, or threatens
to assault, kidnap, or murder, any person
who formerly served as a person designated
in paragraph (1), or” after ‘‘assaults, kid-
naps, or murders, or attempts to kidnap or
murder”’.

SEC. 603. WIRETAP AUTHORITY FOR ALIEN SMUG-
GLING AND RELATED OFFENSES
AND INCLUSION OF ALIEN SMUG-
GLING AS A RICO PREDICATE.

(a) IN GENERAL.—Section 2516(1) of title 18,
United States Code, is amended—

(1) in paragraph (c) by inserting after ‘‘sec-
tion 175 (relating to biological weapons),”
the following: ‘“or a felony violation under
section 1028 (relating to production of false
identification documentation), section 1542
(relating to false statements in passport ap-
plications), section 1546 (relating to fraud

pro-
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and misuse of visas, permits, and other docu-

ments),”’;

(2) by redesignating paragraphs (m), (n),
and (o) as paragraphs (n), (0), and (p), respec-
tively; and

(3) by inserting after paragraph (I) the fol-
lowing new paragraph:

““(m) a violation of (i) section 274 of the Im-
migration and Nationality Act (8 U.S.C. 1324)
(relating to alien smuggling), (ii) section 277
of the Immigration and Nationality Act (8
U.S.C. 1327) (relating to the smuggling of
aliens convicted of aggravated felonies or of
aliens subject to exclusion on grounds of na-
tional security), or (iii) section 278 of the Im-
migration and Nationality Act (8 U.S.C. 1328)
(relating to smuggling of aliens for the pur-
pose of prostitution);”.

(b) DEFINITION OF RACKETEERING.—Section
1961(1) of title 18, United States Code, is
amended—

(1) by striking ‘“‘or’’ before “(E) any Act’’;
and

(2) by inserting after ““‘Currency and For-
eign Transactions Reporting Act” the fol-
lowing: *“, or (F) any act (or conspiracy to
commit any act) which is indictable under
section 274(a) (1) of the Immigration and Na-
tionality Act (8 U.S.C. 1324(a) (1)) (dealing
with prohibitions on bringing in and harbor-
ing certain aliens)”.

SEC. 604. AUTHORIZATION FOR INTERCEPTIONS
OF COMMUNICATIONS IN CERTAIN
TERRORISM-RELATED OFFENSES.

Section 2516(1)(c) of title 18, United States
Code, as amended by section 703, is further
amended—

(1) in subsection (c), by inserting before
‘“‘or section 1992 (relating to wrecking
trains)’ the following: ‘‘section 2332 (relating
to terrorist acts abroad), section 2332a (relat-
ing to weapons of mass destruction), section
2339A (relating to providing material support
to terrorists), section 37 (relating to violence
at airports),”’; and

(2) by redesignating subparagraph (p) as
subparagraph (q) and adding the following
new subparagraph (p):

“(p) any violation of section 956 or section
960 of title 18, United States Code (relating
to certain actions against foreign nations);”.
SEC. 605. PARTICIPATION OF FOREIGN AND

STATE GOVERNMENT PERSONNEL IN
INTERCEPTIONS OF COMMUNICA-
TIONS.

Section 2518(5) of title 18, United States
Code, is amended by inserting “‘(including
personnel of a foreign government or of a
State or subdivision of a State)”’ after ““Gov-
ernment personnel””.

SEC. 606. DISCLOSURE OF INTERCEPTED COMMU-
NICATIONS TO FOREIGN LAW EN-
FORCEMENT AGENCIES.

Section 2510(7) of title 18, United States
Code, is amended by inserting before the
semicolon the following: ‘“‘and, for purposes
of section 2517(1)-(2), any person authorized
to perform investigative, law enforcement,
or prosecutorial functions by a foreign gov-
ernment’’.

SEC. 607. ALIEN TERRORIST REMOVAL.

The Immigration and Nationality Act (8
U.S.C. 1101 et seq.) is amended by inserting
the following new section:

““REMOVAL OF ALIEN TERRORISTS

““SEC. 242C. (a) DEFINITIONS.—As used in
this section—

“(1) the term ‘alien terrorist’ means any
alien described in section 241(a)(4)(B);

““(2) the term ‘classified information’ has
the same meaning as defined in section 1(a)
of the Classified Information Procedures Act
(18 U.S.C. App. 1V);

““(3) the term ‘national security’ has the
same meaning as defined in section 1(b) of
the Classified Information Procedures Act
(18 U.S.C. App. IV);
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“(4) the term ‘special court’ means the
court described in subsection (c) of this sec-
tion; and

“(5) the ‘special removal hearing’ means
the hearing described in subsection (e) of
this section.

“(b) APPLICATION FOR USE OF PROCE-
DURES.—The provisions of this section shall
apply whenever the Attorney General cer-
tifies under seal to the special court that—

““(1) the Attorney General or Deputy Attor-
ney General has approved of the proceeding
under this section;

““(2) an alien terrorist is physically present
in the United States; and

““(3) removal of such alien terrorist by de-
portation proceedings described in sections
242, 242A, or 242B would pose a risk to the na-
tional security of the United States because
such proceedings would disclose classified in-
formation.

““(c) SPECIAL COURT.—(1) The Chief Justice
of the United States shall publicly designate
up to 7 judges from up to 7 United States ju-
dicial districts to hear and decide cases aris-
ing under this section, in a manner consist-
ent with the designation of judges described
in section 103(a) of the Foreign Intelligence
Surveillance Act (50 U.S.C. 1803(a)).

“(2) The Chief Justice may, in the Chief
Justice’s discretion, designate the same
judges under this section as are designated
pursuant to section 1803(a) of title 50, United
States Code.

““(d) INVOCATION OF SPECIAL COURT PROCE-
DURE.—(1) When the Attorney General makes
the application described in subsection (b), a
single judge of the special court shall con-
sider the application in camera and ex parte.

““(2) The judge shall invoke the procedures
of subsection (e), if the judge determines
that there is probable cause to believe that—

“(A) the alien who is the subject of the ap-
plication has been correctly identified;

““(B) a deportation proceeding described in
section 242, 242A, or 242B would pose a risk to
the national security of the United States
because such proceedings would disclose
classified information; and

“(C) the threat posed by the alien’s phys-
ical presence is immediate and involves the
risk of death or serious bodily harm.

“(e) SPeciAL REMOVAL HEARING.—(1) Ex-
cept as provided in paragraph (4), the special
removal hearing authorized by a showing of
probable cause described in subsection (d)(2)
shall be open to the public.

“(2) The alien shall have a right to be
present at such hearing and to be rep-
resented by counsel. Any alien financially
unable to obtain counsel shall be entitled to
have counsel assigned to represent such
alien. Counsel may be appointed as described
in section 3006A of title 18, United States
Code.

““(3) The alien shall have a right to intro-
duce evidence on his own behalf, and except
as provided in paragraph (4), shall have a
right to cross-examine any witness or re-
quest that the judge issue a subpoena for the
presence of a named witness.

““(4) The judge shall authorize the intro-
duction in camera and ex parte of any item
of evidence for which the judge determines
that public disclosure would pose a risk to
the national security of the United States
because it would disclose classified informa-
tion.

““(5) With respect to any evidence described
in paragraph (4), the judge shall cause to be
delivered to the alien either—

“(A)(i1) the substitution for such evidence
of a statement admitting relevant facts that
the specific evidence would tend to prove, or
(i) the substitution for such evidence of a
summary of the specific evidence; or

“(B) if disclosure of even the substituted
evidence described in subparagraph (A)
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would create a substantial risk of death or
serious bodily harm to any person, a state-
ment informing the alien that no such sum-
mary is possible.

““(6) If the judge determines—

“(A) that the substituted evidence de-
scribed in paragraph (4)(B) will provide the
alien with substantially the same ability to
make his defense as would disclosure of the
specific evidence, or

““(B) that disclosure of even the substituted
evidence described in paragraph (5)(A) would
create a substantial risk of death or serious
bodily harm to any person,
then the determination of deportation (de-
scribed in subsection (f)) may be made pursu-
ant to this section.

“‘(f) DETERMINATION OF DEPORTATION.—(1) If
the determination in subsection (e)(6)(A) has
been made, the judge shall, considering the
evidence on the record as a whole, require
that the alien be deported if the Attorney
General proves, by clear and convincing evi-
dence, that the alien is subject to deporta-
tion because he is an alien as described in
section 241(a)(4)(B).

“(2) If the determination in subsection
(e)(6)(B) has been made, the judge shall, con-
sidering the evidence received (in camera
and otherwise), require that the alien be de-
ported if the Attorney General proves, by
clear, convincing, and unequivocal evidence,
that the alien is subject to deportation be-
cause he is an alien as described in section
241(a)(4)(B).

““(9) APPEALS.—(1) The alien may appeal a
determination under subsection (f) to the
court of appeals for the Federal Circuit, by
filing a notice of appeal with such court
within 20 days of the determination under
such subsection.

“(2) The Attorney General may appeal a
determination under subsection (d), (e), or (f)
to the court of appeals for the Federal Cir-
cuit, by filing a notice of appeal with such
court within 20 days of the determination
under any one of such subsections.

““(3) When requested by the Attorney Gen-
eral, the entire record of the proceeding
under this section shall be transmitted to
the court of appeals under seal. The court of
appeals shall consider such appeal in camera
and ex parte.”.

SEC. 608. TERRITORIAL SEA.

(a) TERRITORIAL SEA EXTENDING TO TWELVE
MILES INCLUDED IN SPECIAL MARITIME AND
TERRITORIAL JURISDICTION.—The Congress
declares that all the territorial sea of the
United States, as defined by Presidential
Proclamation 5928 of December 27, 1988, is
part of the United States, subject to its sov-
ereignty, and, for purposes of Federal crimi-
nal jurisdiction, is within the special mari-
time and territorial jurisdiction of the Unit-
ed States wherever that term is used in title
18, United States Code.

(b) ASSIMILATED CRIMES IN EXTENDED TER-
RITORIAL SEA.—Section 13 of title 18, United
States Code (relating to the adoption of
State laws for areas within Federal jurisdic-
tion), is amended—

(1) in subsection (a), by inserting after
“title’” the following: “‘or on, above, or below
any portion of the territorial sea of the Unit-
ed States not within the territory of any
State, Territory, Possession, or District”;
and

(2) by adding at the end the following new
subsection:

““(c) Whenever any waters of the territorial
sea of the United States lie outside the terri-
tory of any State, Territory, Possession, or
District, such waters (including the airspace
above and the seabed and subsoil below, and
artificial islands and fixed structures erected
thereon) shall be deemed for purposes of sub-
section (a) to lie within the area of that
State, Territory, Possession, or District it
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would lie within if the boundaries of such

State, Territory, Possession, or District were

extended seaward to the outer limit of the

territorial sea of the United States.”.

SEC. 609. CLARIFICATION AND EXTENSION OF
CRIMINAL JURISDICTION OVER CER-
TAIN TERRORISM OFFENSES OVER-
SEAS.

(a) Section 46502(b) of title 49,
States Code is amended—

(1) in paragraph (b)(1), by striking **, and
later found in the United States’’;

(2) by amending paragraph (b)(2) to read as
follows:

““(2) The courts of the United States shall
have jurisdiction over the offense in para-
graph (1) if—

“(A) a national of the United States was
aboard the aircraft at the time of the of-
fense;

““(B) an offender is a national of the United
States; or

““(C) an offender is later found in the Unit-
ed States.”’; and

(3) by adding at the end the following new
paragraph:

““(3) For purposes of this subsection, the
term ‘national of the United States’ has the
meaning prescribed in section 101(a)(22) of
the Immigration and Nationality Act (8
U.S.C. 1101(a)(22)).”.

(b) Section 32(b) of title 18, United States
Code, is amended—

(1) by striking *‘, if the offender is later
found in the United States,’’; and

(2) by adding at the end the following new
paragraphs:

““(5) The courts of the United States shall
have jurisdiction over an offense in this sub-
section if—

“(A) a national of the United States was on
board, or would have been on board, the air-
craft at the time of the offense;

““(B) an offender is a national of the United
States; or

““(C) an offender is afterwards found in the
United States.

‘“(6) For purposes of this subsection, the
term ‘national of the United States’ has the
meaning prescribed in section 101(a)(22) of
the Immigration and Nationality Act (8
U.S.C. 1101(a) (22)).”.

(c) Section 1116 of title 18, United States
Code, is amended—

(1) in subsection (b), by adding at the end
the following new paragraph:

“(7) ‘national of the United States’ has the
meaning prescribed in section 101(a)(22) of
the Immigration and Nationality Act (8
U.S.C. 1101(a)(22)).””; and

(2) in subsection (c), by striking the first
sentence and inserting the following:

“If the victim of an offense under sub-
section (a) is an internationally protected
person outside the United States, the United
States may exercise jurisdiction over the of-
fense if (1) the victim is a representative, of-
ficer, employee, or agent of the United
States, (2) an offender is a national of the
United States, or (3) an offender is after-
wards found in the United States.”’.

(d) Section 112 of title 18, United States
Code, is amended—

(1) in subsection (c), by inserting *‘, ‘na-
tional of the United States,”’” before ‘‘and’’;
and

(2) in subsection (e), by striking the first
sentence and inserting the following:

“If the victim of an offense under sub-
section (a) is an internationally protected
person outside the United States, the United
States may exercise jurisdiction over the of-
fense if (1) the victim is a representative, of-
ficer, employee, or agent of the United
States, (2) an offender is a national of the
United States, or (3) an offender is after-
wards found in the United States.”’.

(e) Section 878 of title 18, United States
Code, is amended—
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(1) in subsection (c), by inserting ‘‘, ‘na-
tional of the United States,’’’ before ‘‘and’’;
and

(2) in subsection (d), by striking the first
sentence and inserting the following:

“If the victim of an offense under sub-
section (a) is an internationally protected
person outside the United States, the United
States may exercise jurisdiction over the of-
fense if (1) the victim is a representative, of-
ficer, employee, or agent of the United
States, (2) an offender is a national of the
United States, or (3) an offender is after-
wards found in the United States.”’.

(f) Section 1201(e) of title 18, United States
Code, is amended—

(1) by striking the first sentence and in-
serting the following:

“If the victim of an offense under sub-
section (a) is an internationally protected
person outside the United States, the United
States may exercise jurisdiction over the of-
fense if (1) the victim is a representative, of-
ficer, employee, or agent of the United
States, (2) an offender is a national of the
United States, or (3) an offender is after-
wards found in the United States.”’; and

(2) by adding at the end the following:

““For purposes of this subsection, the term
‘national of the United States’ has the mean-
ing prescribed in section 101(a) (22) of the Im-
migration and .‘Nationality Act (8 U.S.C.
1101(a) (22)).”.

(g) Section 37(b)(2) of title 18, United
States Code, is amended—

(1) by inserting ‘“(A)”’ before ‘‘the offender
is later found in the States’’; and

(2) by inserting ‘“‘or (B) an offender or a vic-
tim is a national of the United States (as de-
fined in section 101(a)(22) of the Immigration
and Nationality Act, 8 U.S.C. 1101(a)(22))”’
after ‘‘the offender is later found in the Unit-
ed States’.

(h) Section 831(c)(2) of title 18, United
States Code, is amended by striking ‘‘the de-
fendant is a national of the United States, as
defined” and inserting ‘‘an offender or a vic-
tim is a national of the United States, as de-
fined”.

(i) Section 175(a) of title 18, United States
Code, is amended by inserting ‘““‘(as defined in
section 101(a)(22) of the Immigration and Na-
tionality Act, 8 U.S.C. 1101(a)(22))” after ‘“‘na-
tional of the United States”.

SEC. 610. FEDERAL AVIATION ADMINISTRATION
REPORTING RESPONSIBILITY.

(a) IN GENERAL.—Chapter 449 of title 49,

United States Code, is amended by inserting

after section 44901 the following new section:

“844901A. Discoveries of controlled sub-
stances or cash in excess of $10,000

“Not later than 90 days after the date of
the enactment of this section, the Adminis-
trator shall issue regulations requiring em-
ployees and agents referred to in subsection
(a) to report to appropriate Federal and
State law enforcement officers any incident
in which the employee or agent, in the
course of conducting screening procedures
pursuant to subsection (a), discovers a con-
trolled substance the possession of which
may be a violation of Federal or State law,
or any sizable sums of cash in excess of
$10,000 the possession of which may be a vio-
lation of Federal or State law.”.

(b) TECHNICAL AMENDMENT.—The analysis
for chapter 449 of title 49, United States
Code, is amended by inserting after the item
relating to section 44901 the following new
item:

““44901A. Discoveries of controlled substances
or cash in excess of $10,000.”".

SEC. 611. INFORMATION TRANSFER.
Section 245A(c)(5)(C) of the Immigration
and Nationality Act (8 U.S.C. 1255a(c)(5)(C))
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is amended by striking ‘‘except that the At-
torney General’ and all that follows through
“section 8 of title 13, United States Code.”’
and inserting ‘“‘except that the Attorney
General—

‘(i) may authorize an application to a Fed-
eral court of competent jurisdiction for, and
a judge of such court may grant, an order au-
thorizing disclosure of information con-
tained in the application of the alien (as a
result of an investigation of the alien by an
investigative officer or law enforcement offi-
cer) that is necessary to locate and identify
the alien if—

“(1) such disclosure may result in the dis-
covery of information leading the location
and identity of the alien; and

“(I1) such disclosure (and the information
discovered as a result of such disclosure) will
be used only for criminal law enforcement
purposes as against the alien whose file is
being accessed;

“(if) may furnish information under this
section with respect to an alien to an official
coroner (upon the written request of the cor-
oner) for the purposes of permitting the cor-
oner to identify a deceased individual; and

“(iii) may provide, in the Attorney Gen-
eral’s discretion, for the furnishing of infor-
mation furnished under this section in the
same manner and circumstances as census
information may be disclosed to the Sec-
retary of Commerce under section 8 of title
13, United States Code.”’.

SEC. 612. EXTRADITION.

(a) ScopPe.—Section 3181 of title 18, United
States Code, is amended—

(1) by inserting ‘““(a)’”’ before ‘““The provi-
sions of this chapter’’; and

(2) by adding at the end the following new
subsections:

““(b) The provisions of this chapter shall be
construed to permit, in the exercise of com-
ity, the surrender of persons, other than citi-
zens, nationals, or permanent residents of
the United States, who have committed
crimes of violence against nationals of the
United States in foreign countries without
regard to the existence of any treaty of ex-
tradition with such foreign government if
the Attorney General certifies, in writing,
that—

““(1) evidence has been presented by the for-
eign government that indicates that had the
offenses been committed in the United
States, they would constitute crimes of vio-
lence as defined under section 16 of this title;
and

““(2) the offenses charged are not of a polit-
ical nature.

““(c) As used in this section, the term ‘na-
tional of the United States’ has the meaning
stated in section 101(a)(22) of the Immigra-
tion and Nationality Act (8 U.S.C.
1101(a)(22)).".

(b) FuGITIVES.—Section 3184 of title 18,
United States Code, is amended—

(1) in the first sentence by inserting after
“United States and any foreign govern-
ment,” the following: “‘or in cases arising
under section 3181(b),”’;

(2) in the first sentence by inserting after
“treaty or convention,” the following: ‘“‘or
provided for under section 3181(b),”’; and

(3) in the third sentence by inserting after
“treaty or convention,” the following: ‘“‘or
under section 3181(b),”.

SEC. 613. FEDERAL BUREAU OF INVESTIGATION
REPORT.

Not later than January 31, 1997, the Direc-
tor of the Director of the Federal Bureau of
Investigations shall report to Congress on
the effectiveness of section 2339A of title 18,
United States Code (as added by section
120005(a) of the Violent Crime Control and
Law Enforcement Act of 1994). The report
shall include any recommendations of the
Director for changes in existing law that are
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needed to improve the effectiveness of such
section.

SEC. 614. INCREASED PENALTIES FOR TERROR-

ISM CRIMES.

(a) Title 18, United States Code, is amend-
ed—

(1) in section 114, by striking ‘““maim or dis-
figure” and inserting ‘‘torture, maim, or dis-
figure”; and

(2) in section 371, by striking ‘‘$10,000 or
imprisoned not more than five years’ and in-
serting ‘‘$10,000 in excess of the monetary
gain from the conspiracy, or imprisoned not
more than twenty years’’;

(3) in section 755—

(A) by striking
$5,000"";

(B) by striking ‘““two years’ and inserting
“five years’’; and

(C) by striking
“$1,000"7;

(4) in section 756, by striking ““$1,000 or im-
prisoned not more than one year’ and insert-
ing ““$5,000 or imprisoned not more than five
years’’;

(5) in section 878(a), by striking “‘by kill-
ing, kidnapping, or assaulting a foreign offi-
cial, official guest, or internationally pro-
tected person’’;

(6) in section 1113, by striking ‘““three years
or fined” and inserting ‘‘seven years’’;

(7) in section 1114, by inserting ‘“‘any mem-
ber of the United States Armed Forces who
is engaged in noncombat related official ac-
tivities,” after ‘‘such marshal or deputy
marshal’’;

(8) in section 1116(a), by inserting ‘‘or to
death,”” after ““imprisonment for life,””; and

(9) in section 2332(c), by striking “‘five’” and
inserting “‘ten’.

(b) Section 1472(I)(1) of title 49 App., United
States Code is amended by striking ‘“‘one”
and inserting ““ten’’.

SEC. 615. CRIMINAL OFFENSES COMMITTED OUT-

SIDE THE UNITED STATES BY PER-
SONS ACCOMPANYING THE ARMED
FORCES.

(a) Title 18, United States Code, is amend-
ed by inserting after chapter 211 the follow-
ing:

“CHAPTER 212—CRIMINAL OFFENSES
COMMITTED OUTSIDE THE UNITED
STATES

“§3261. Criminal offenses committed by per-
sons formerly serving with, or presently
employed by or accompanying, the Armed
Forces outside the United States

‘“(@a) Whoever, while serving with, em-
ployed by, or accompanying the Armed
Forces outside the United States, engages in
conduct which would constitute an offense
punishable by imprisonment for more than
one year if the conduct had been engaged in
within the special maritime and territorial
jurisdiction of the United States, shall be
guilty of a like offense and subject to a like
punishment.

““(b) Nothing contained in this chapter de-
prives courts-martial, military commissions,
provost courts, or other military tribunals of
concurrent jurisdiction with respect of of-
fenders or offenses that by statute or by the
law of war may be tried by courts-martial,
military commissions, provost courts, or
other military tribunals.

““(c) No prosecution may be commenced
under this section if a foreign government,
in accordance with jurisdiction recognized
by the United States, has prosecuted or is
prosecuting such person for the conduct con-
stituting such offense, except upon the ap-
proval of the Attorney General of the United
States or the Deputy Attorney General of
the United States (or a person acting in ei-
ther such capacity), which function of ap-
proval may not be delegated.

“(d)(1) The Secretary of Defense may des-
ignate and authorize any person serving in a

““$2,000”” and inserting

“$500”” and inserting
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law enforcement position in the Department
of Defense to arrest outside the United
States any person described in subsection (a)
of this section who there is probable cause to
believe engaged in conduct which constitutes
a criminal offense under such section.

“(2) A person arrested under paragraph (1)
of this section shall be released to the cus-
tody of civilian law enforcement authorities
of the United States for removal to the Unit-
ed States for judicial proceedings in relation
to conduct referred to in such paragraph un-
less—

“(A) such person is delivered to authorities
of a foreign country under section 3262 of
this title; or

““(B) such person has had charges preferred
against him under chapter 47 of title 10 for
such conduct.

“83262. Delivery to authorities of foreign
countries

““(a) Any person designated and authorized
under section 3261(d) of this title may deliver
a person described in section 3261(a) of this
title to the appropriate authorities of a for-
eign country in which such person is alleged
to have engaged in conduct described in such
subsection (a) of this section if—

‘(1) the appropriate authorities of that
country request the delivery of the person to
such country for trial for such conduct as an
offense under the laws of that country; and

“(2) the delivery of such person to that
country is authorized by a treaty or other
international agreement to which the United
States is a party.

“(b) The Secretary of Defense shall deter-
mine what officials of a foreign country con-
stitute appropriate authorities for the pur-
pose of this section.

“§3263. Regulations

“The Secretary of Defense shall issue regu-
lations governing the apprehension, deten-
tion, and removal of persons under this chap-
ter. Such regulations shall be uniform
throughout the Department of Defense.

“§3264. Definitions for chapter

““As used in this chapter—

“(1) a person is ‘employed by the armed
forces outside the United States’ if he or she
is employed as a civilian employee of a mili-
tary department, as a Department of Defense
contractor, or as an employee of a Depart-
ment of Defense contractor, is present or re-
siding outside the United States in connec-
tion with such employment, and is not a na-
tional of the host nation.

“(2) a person is ‘accompanying the armed
forces outside the United States’ if he or she
is a dependent of a member of the armed
forces and is residing with the member out-
side the United States.”.

(b) The table of chapters at the beginning
of part Il of title 18, United States Code, is
amended by inserting after the item relating
to chapter 211 the following:

“212. Criminal Offenses Committed
Outside the United States 3261".

TITLE VII—MISCELLANEOUS AND
TECHNICAL PROVISIONS
Subtitle A—Elimination of Certain Programs
SEC. 701. ELIMINATION OF INEFFECTIVE PRO-
GRAMS.

Subtitles A through S and subtitles U and
X of title 111, title V, and title XXVII of the
Violent Crime Control and Law Enforcement
Act of 1994, and the amendments made there-
by, are repealed.

Subtitle B—Amendments Relating to Violent
Crime Control
SEC. 711. VIOLENT CRIME AND DRUG EMER-
GENCY AREAS REPEAL.

Section 90107 of the Violent Crime Control

and Law Enforcement Act of 1994 is repealed.
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SEC. 712. EXPANSION OF 18 U.S.C. 1959 TO COVER
COMMISSION OF ALL VIOLENT
CRIMES IN AID OF RACKETEERING
ACTIVITY AND INCREASED PEN-
ALTIES.

Section 1959(a) of title 18, United States
Code, is amended—

(1) by inserting ‘‘or commits any other
crime of violence’ before ‘“‘or threatens to
commit a crime of violence against’’;

(2) in paragraph (4) by inserting ‘‘commit-
ting any other crime of violence or for’ be-
fore ““threatening to commit a crime of vio-
lence’, and by striking ‘‘five’”” and inserting
“ten”’;

(3) in paragraph (5) by striking ‘“‘ten”” and
inserting “‘twenty’’;

(4) in paragraph (6) by striking ‘‘or’’ before
“‘assault resulting in serious bodily injury,”,
by inserting ‘“‘or any other crime of vio-
lence” after those same words, and by strik-
ing ““three’ and inserting ‘““ten’’; and

(5) by inserting ‘““(as defined in section 1365
of this title)” after ‘‘serious bodily injury”
the first place it appears.

SEC. 713. AUTHORITY TO INVESTIGATE SERIAL
KILLINGS.

(a) Chapter 33 of title 28, United States
Code, is amended by adding after section 537
the following new section:

“§538. Investigation of serial killings

“The Attorney General and the Federal
Bureau of Investigation may investigate se-
rial Killings in violation of the laws of a
State or political subdivision, when such in-
vestigation is requested by the head of a law
enforcement agency with investigative or
prosecutive jurisdiction over the offense. For
purposes of this section—

“(1) the term ‘serial killings’ means a se-
ries of three or more killings, at least one of
which was committed within the United
States, having common characteristics such
as to suggest the reasonable possibility that
the crimes were committed by the same
actor or actors;

“(2) ‘killing” means conduct that would
constitute an offense under section 1111 of
title 18, United States Code, if Federal juris-
diction existed;

““(3) and section 540, ‘State’ means a State
of the United States, the District of Colum-
bia, and any commonwealth, territory, or
possession of the United States.”’.

(b) The table of contents for chapter 33 of
title 28, United States Code, is amended by
inserting after the item for section 537 the
following:

““538. Investigation of serial killings.”.
SEC. 714. FIREARMS AND EXPLOSIVES CONSPIR-
ACY.

(a) Section 924 of title 18, United States
Codes, is amended by adding at the end the
following new subsection:

““(0) Except as otherwise provided in this
section, a person who conspires to commit
any offense defined in this chapter shall be
subject to the same penalties (other than the
penalty of death) as those prescribed for the
offense the commission of which was the ob-
ject of the conspiracy.”.

(b) Section 844 of title 18, United States
Code, is amended by adding at the end the
following new subsection:

““(n) Except as otherwise provided in this
section, a person who conspires to commit
any offense defined in this chapter shall be
subject to the same penalties (other than the
penalty of death) as those prescribed for the
offense the commission of which was the ob-
ject of the conspiracy.”.

SEC. 715. INCREASED PENALTIES FOR VIOLENCE
IN THE COURSE OF RIOT OFFENSES.

Section 2101(a) of title 18, United States
Code, is amended by striking ‘““Shall be fined
under this title, or imprisoned not more than
five years, or both”” and inserting “‘Shall be

CONGRESSIONAL RECORD —SENATE

fined under this title or (i) if death results
from such act, be imprisoned for any term of
years or for life, or both; (ii) if serious bodily
injury (as defined in section 1365 of this title)
results from such act, be imprisoned for not
more than twenty years, or both; or (iii) in
any other case, be imprisoned for not more
than five years, or both™.
SEC. 716. PRETRIAL DETENTION FOR POSSES-
SION OF FIREARMS OR EXPLOSIVES
BY CONVICTED FELONS.

Section 3156(a)(4) of title 18, United States
Code, is amended

(1) by striking “or’’ at the end of subpara-
graph (B);

(2) by striking the period at the end of sub-
paragraph (C) and inserting “‘; or’’; and

(3) by adding after subparagraph (C) the
following new subparagraph:

‘(D) an offense that is a violation of sec-
tion 842(i) or 922(g) of this title (relating to
possession of explosives or firearms by con-
victed felons).”.

SEC. 717. ELIMINATION OF UNJUSTIFIED
SCIENTER ELEMENT FOR
CARJACKING.

Section 2119 of title 18, United States Code,
is amended by striking ‘‘, with the intent to
cause death or serious bodily harm’.

SEC. 718. THEFT OF VESSELS.

(a) Section 2311 of title 18, United States
Code, is amended by adding at the end the
following:

“ ‘Vessel’ means any watercraft or other
contrivance used or designed for transpor-
tation or navigation on, under, or imme-
diately above, water.”’;

(b) Sections 2312 and 2313 of title 18, United
States Code, are each amended by striking
“motor vehicle or aircraft’” and inserting
““motor vehicle, vessel, or aircraft’.

SEC. 719. CLARIFICATION OF AGREEMENT RE-
QUIREMENT FOR RICO CONSPIRACY.

Section 1962(d) of title 18, United States
Code, is amended by adding at the end ‘“For
purposes of this subsection, it is not nec-
essary to establish that the defendant agreed
personally to commit any acts of racketeer-
ing activity.”

SEC. 720. ADDITION OF ATTEMPT COVERAGE FOR
INTERSTATE DOMESTIC VIOLENCE
OFFENSE.

Section 2261(a) of title 18, United States
Code, is amended—

(1) in subsection (a)(1) by inserting ‘“‘or at-
tempts to do so,”” after ‘“thereby causes bod-
ily injury to such spouse or intimate part-
ner,”’; and

(2) in subsection (a)(2) by inserting ‘“‘or at-
tempts to do so,” after ‘‘thereby causes bod-
ily injury to the person’s spouse or intimate
partner,”.

SEC. 721. ADDITION OF FOREIGN MURDER AS A
MONEY LAUNDERING PREDICATE.

Section 1956(c)(7)(B)(ii) of title 18, United
States Code, is amended by inserting ‘“mur-
der,”” before ‘“*kidnapping”.

SEC. 722. ASSAULTS OR OTHER CRIMES OF VIO-
LENCE FOR HIRE.

Section 1958(a) of title 18, United States
Code, is amended by inserting ‘“‘or other fel-
ony crime of violence against the person”
after “murder’’.

SEC. 723. THREATENING TO USE A WEAPON OF
MASS DESTRUCTION.

Section 2332a(a) of title 18, United States
Code, is amended by inserting ‘‘or threatens”’
before ‘“‘or attempts or conspires to use, a
weapon of mass destruction”.

SEC. 724. TECHNICAL AMENDMENTS.

Section 60002 of the Violent Crime Control
and Law Enforcement Act of 1994 is amend-
ed—

(1) by striking the words ‘““pursuant to this
chapter’ in section 3596 of title 18; and

(2) by striking section 3597(a) of title 18 and
replacing it with:
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“(a) IN GENERAL.—A United States marshal
charged with supervising the implementa-
tion of a sentence of death shall use appro-
priate Federal facilities for the purpose.”.

Subtitle C—Amendments Relating to Courts
and Sentencing

SEC. 731. ALLOWING A REDUCTION OF SENTENCE
FOR PROVIDING USEFUL INVESTIGA-
TIVE INFORMATION ALTHOUGH NOT
REGARDING A PARTICULAR INDIVID-
UAL.

Section 3553(e) of title 18, United States
Code, section 994(n) of title 28, United States
Code, and Rule 35(b) of the Federal Rules of
Criminal Procedure are each amended by
striking ‘‘substantial assistance in the inves-
tigation or prosecution of another person
who has committed an offense’” and inserting
“‘substantial assistance in an investigation
of any offense or the prosecution of another
person who has committed an offense”.

SEC. 732. APPEALS FROM CERTAIN DISMISSALS.

Section 3731 of title 18, United States Code,
is amended by inserting ‘‘or any part there-
of’” after ‘‘as to any one or more counts’.
SEC. 733. ELIMINATION OF OUTMODED CERTIFI-

CATION REQUIREMENT FROM THE
GOVERNMENT APPEAL STATUTE.

Section 3731 of title 18, United States Code,
is amended in the second paragraph by strik-
ing “, if the United States attorney certifies
to the district court that the appeal is not
taken for purpose of delay and that the evi-
dence is a substantial proof of a fact mate-
rial in the proceeding”.

SEC. 734. CLARIFICATION OF MEANING OF OFFI-
CIAL DETENTION FOR PURPOSES OF
CREDIT FOR PRIOR CUSTODY.

Section 3585(b) of title 18, United States
Code, is amended by adding at the end: “For
purposes of this subsection, ‘official deten-
tion’ does not include detention at a commu-
nity-based treatment or correctional facil-
ity.”.

SEC. 735. LIMITATION ON REDUCTION OF SEN-
TENCE FOR SUBSTANTIAL ASSIST-
ANCE OF DEFENDANT.

(a) Section 994(n) of title 18, United States
Code, is amended by adding the following at
the end thereof: ‘““The power to reduce a sen-
tence under this section authorizes a court
to impose a sentence that is below a level es-
tablished by statute as a minimum sentence
only on motion of the government specifi-
cally seeking reduction below such level.”.

(b) Rule 35(b) of the Federal Rules of
Criminal Procedure is amended by adding
“only if the motion of the government spe-
cifically seeks reduction below such level”
after ““‘minimum sentence”’.

SEC. 736. IMPROVEMENT OF HATE CRIMES SEN-
TENCING PROCEDURE.

Section 280003(b) of Public Law 103-322 is
amended by striking ‘“‘the finder of fact at
trial” and inserting ‘‘the court at sentenc-
ing”.

SEC. 737. CLARIFICATION OF LENGTH OF SUPER-
VISED RELEASE TERMS IN CON-
TROLLED SUBSTANCE CASES.

Sections 401(b)(1) (A), (B), (C), and (D) of
the Controlled Substances Act (21 U.S.C.
841(b)(1) (A), (B), (C), and (D)) are each
amended by striking ‘““Any sentence’ and in-
serting ‘“‘Notwithstanding section 3583 of
title 18, any sentence’’.

SEC. 738. AUTHORITY OF COURT TO IMPOSE A
SENTENCE OF PROBATION OR SU-
PERVISED RELEASE WHEN REDUC-
ING A SENTENCE OF IMPRISONMENT
IN CERTAIN CASES.

Section 3582(c)(1)(A) of title 18, United
States Code, is amended by inserting ““(and
may impose a sentence of probation or super-
vised release with or without conditions)”
after ““may reduce the term of imprison-
ment”’.
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SEC. 739. EXTENSION OF PAROLE COMMISSION
TO DEAL WITH “OLD LAW” PRIS-
ONERS.

For the purposes of section 235(b) of Public
Law 98-473 as it relates to chapter 311 of title
18, United States Code, and the United
States Parole Commission, each reference in
such section to ‘“‘ten years” or a ‘‘ten-year
period” shall be deemed a reference to ‘‘fif-
teen years” or a ‘‘fifteen-year period”’, re-
spectively. Notwithstanding the provisions
of section 4203 of title 18, United States Code,
the United States Parole Commission is au-
thorized to perform its functions with any
quorum of Commissioners, or Commissioner,
currently holding office, as the Commission
may prescribe by regulation.

SEC. 740. CONFORMING AMENDMENTS RELATING
TO SUPERVISED RELEASE.

(@) Sections 1512(a)(1)(C),  1512(b)(3),
1512(c)(2), 1513 (a)(1)(B), and 1513 (b)(2) are
each amended by striking ‘“‘violation of con-
ditions of probation, parole or release pend-
ing judicial proceedings’ and inserting ‘‘vio-
lation of conditions of probation, supervised
release, parole, or release pending judicial
proceedings’.

(b) Section 3142 of title 18, United States
Code, is amended—

(1) in subsection (d)(1), by inserting *‘, su-
pervised release,’”” after “‘probation’’; and

(2) in subsection (g)(3), by inserting ‘‘or su-
pervised release’ after ‘“‘probation”.

SEC. 741. REPEAL OF OUTMODED PROVISIONS
BARRING FEDERAL PROSECUTION
OF CERTAIN OFFENSES.

(a) Sections 659 and 2117 of title 18, United
States Code, are each amended by striking
the first sentence of the last undesignated
paragraph;

(b) Sections 660 and 1992 of title 18, United
States Code, are each amended by striking
the last undesignated paragraph;

(c) Section 2101 of title 18, United States
Code, is amended by striking subsection (c)
and by redesignating subsections (d), (e), and
(f) as subsections (c), (d), and (e), respec-
tively;

(d) Section 80a-36 of title 15, United States
Code, is amended by striking the last sen-
tence;

(e) Section 1282 of title 15, United States
Code, is repealed.

Subtitle D—Miscellaneous Amendments

SEC. 751. CONFORMING ADDITION TO OBSTRUC-
TION OF CIVIL INVESTIGATIVE DE-
MAND STATUTE.

Section 1505 of title 18, United States Code,
is amended by inserting ‘‘section 1968 of this
title or”’ before ““‘the Antitrust Civil Process
Act”.

SEC. 752. ADDITION OF ATTEMPTED THEFT AND
COUNTERFEITING OFFENSES TO
ELIMINATE GAPS AND INCONSIST-
ENCIES IN COVERAGE.

(a)(1) Section 153 of title 18, United States
Code, is amended by inserting *‘, or attempts
so to appropriate, embezzle, spend or trans-
fer,”” before ‘“*any property”’.

(2) Section 641 of title 18, United States
Code, is amended by striking ‘““or’’ at the end
of the first paragraph and by inserting after
such paragraph the following: ‘“Whoever at-
tempts to commit an offense described in the
preceding paragraph; or’’.

(3) Section 655 of title 18, United States
Code, is amended by inserting ‘“‘or attempts
to steal or so take,” after ‘“‘unlawfully
takes,”.

(4) Sections 656 and 657 of title 18, United
States Code, are each amended—

(A) by inserting ““, or attempts to embez-
zle, abstract, purloin, or willfully misapply,”
after “‘willfully misapplies’; and

(B) by inserting ‘“‘or attempted to be em-
bezzled, abstracted, purloined, or mis-
applied’” after ‘“‘misapplied”.
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(5) Section 658 of title 18, United States
Code, is amended by inserting ‘“‘or attempts
so to remove, dispose of, or convert,” before
‘‘any property”’.

(6) Section 659 of title 18, United States
Code, is amended—

(A) in the first and third paragraphs by in-
serting ‘‘or attempts to embezzle, steal, or so
take or carry away,” after ‘“‘carries away,”’;
and

(B) in the fourth paragraph by inserting
“‘or attempts to embezzle, steal, or so take,”
before “from any railroad car’.

(7) Section 661 of title 18, United States
Code, is amended—

(A) by inserting ‘“‘or attempts so to take
and carry away,’”’ before “‘any personal prop-
erty”’; and

(B) by inserting ‘“‘or attempted to be
taken’ after ‘“taken’ each place it appears;

(8) Section 664 of title 18, United States
Code, is amended by inserting ‘“‘or attempts
to embezzle, steal, or so abstract or con-
vert,” before “any of the moneys™’.

(9) Section 665(a) of title 18, United States
Code, is amended—

(A) by inserting “, or attempts to embez-
zle, so misapply, steal, or obtain by fraud,”
before ““any of the moneys’’; and

(B) by inserting ‘‘or attempted to be em-
bezzled, misapplied, stolen, or obtained by
fraud’’ after ‘‘obtained by fraud™.

(10) Section 666(a)(1)(A) of title 18, United
States Code, is amended by inserting ‘“‘or at-
tempts to embezzle, steal, obtain by fraud, or
so convert or misapply,” before “‘property”.

(11) Section 1025 of title 18, United States
Code, is amended—

(A) by inserting ‘“‘or attempts to obtain”’
after “‘obtains’; and

(B) by inserting ‘“‘or attempted to be ob-
tained” after “‘obtained”.

(12) Section 1163 of title 18, United States
Code, is amended by inserting ‘“‘attempts so
to embezzle, steal, convert, or misapply,”
after “willfully misapplies,”.

(13) Sections 1167 (a) and (b) of title 18,
United States Code, are each amended by in-
serting ‘‘or attempts so to abstract, purloin,
misapply, or take and carry away,” before
“‘any money’’.

(14) Sections 1168 (a) and (b) of title 18,
United States Code, are each amended by in-
serting ‘‘or attempts so to embezzle, ab-
stract, purloin, misapply, or take and carry
away,”’ before ““any moneys,”’.

(15) Section 1707 of title 18, United States
Code, is amended by inserting ‘, or attempts
to steal, purloin, or embezzle,” before ‘“‘any
property’” and by inserting ‘‘or attempts to
appropriate’ after ‘“‘appropriates’.

(16) Section 1708 of title 18, United States
Code, is amended in the second paragraph by
inserting ‘“‘or attempts to steal, take, or ab-
stract,” after ‘“‘abstracts,” and by inserting
““, or attempts so to obtain,’”” after “‘obtains”.

(17) Section 1709 of title 18, United States
Code is amended—

(A) by inserting ‘‘or attempts to embezzle”’
after ““‘embezzles’; and

(B) by inserting “‘, or attempts to steal, ab-
stract, or remove,”’” after ‘‘removes’’.

(18) Section 2113(b) of title 18, United
States Code, is amended by inserting ‘‘or at-
tempts so to take and carry away,” before
‘“any property’’ each place it appears.

(b)(1) Section 477 of title 18, United States
Code, is amended by inserting *‘, or attempts
so to sell, give, or deliver,” before ‘“any such
imprint”.

(2) Section 479 of title 18, United States
Code, is amended by inserting ‘“‘or attempts
to utter or pass,” after ‘“‘passes,”.

(3) Section 490 of title 18, United States
Code, is amended by inserting ‘“‘attempts to
pass, utter, or sell,”” before “‘or possesses”’.
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(4) Section 513(a) of title 18, United States
Code, is amended by inserting ‘“‘or attempts
to utter,” after ““utters’.

SEC. 753. CLARIFICATION OF SCIENTER RE-
QUIREMENT FOR RECEIVING PROP-
ERTY STOLEN FROM AN INDIAN
TRIBAL ORGANIZATION.

Section 1163 of title 18, United States Code,
is amended in the second paragraph by strik-
ing “‘so”.

SEC. 754. LARCENY INVOLVING POST OFFICE
BOXES AND POSTAL STAMP VEND-
ING MACHINES.

Section 2115 of title 18, United States Code,
is amended—

(1) by striking “‘or’’ before ““any building’’;

(2) by inserting ‘“‘or any post office box or
postal stamp vending machine within such a
building,”” after ‘“‘used in whole or in part as
a post office,”; and

(3) by inserting ‘“‘or in such box or ma-
chine,”” after ‘‘so used”.

SEC. 755. CONFORMING AMENDMENT TO LAW
PUNISHING OBSTRUCTION OF JUS-
TICE BY NOTIFICATION OF EXIST-
ENCE OF A SUBPOENA FOR
RECORDS IN CERTAIN TYPES OF IN-
VESTIGATIONS.

Section 1510(b)(3)(B) of title 18, United
States Code, is amended—

(1) by striking ‘“‘or’” at the end of subpara-
graph (i);

(2) by striking the period and inserting “‘;
or’’ at the end of subparagraph (ii); and

(3) by adding the following new subpara-
graph:

“(iif) the Controlled Substances Act, the
Controlled Substances Import and Export
Act, or section 60501 of the Internal Revenue
Code of 1986."".

SEC. 756. CLOSING LOOPHOLE IN OFFENSE OF
ALTERING OR REMOVING MOTOR
VEHICLE IDENTIFICATION NUM-
BERS.

Section 511(c)(1) of title 18, United States
Code, is amended —

(1) by inserting ‘(i) after ‘‘for purposes of
identification’’; and

(2) by inserting before the semicolon “‘or

“(ii) which can be correlated to a particu-
lar motor vehicle or part’.

SEC. 757. APPLICATION OF VARIOUS OFFENSES
TO POSSESSIONS AND TERRITORIES.

(a) Sections 241 and 242 of title 18, United
States Code, are each amended by striking
‘“‘any State, Territory, or District’” and in-
serting ‘“‘any State, Territory, Common-
wealth, Possession, or District’.

(b) Sections 793(h)(1) and 794(d)(1) of title
18, United States Code, are each amended by
adding at the end the following: ‘“‘For the
purposes of this subsection, the term ‘State’
includes a State of the United States, the
District of Columbia, and any common-
wealth, territory, or possession of the United
States.”’.

(c) Section 925(a)(5) of title 18, United
States Code, is amended by striking ‘“‘For the
purpose of paragraphs (3) and (4)”” and insert-
ing “‘For the purpose of paragraph (3)”.

(d) Sections 1014 and 2113(g) of title 18,
United States Code, are each amended by
adding at the end the following: “The term
‘State-chartered credit union’ includes a
credit union chartered under the laws of a
State of the United States, the District of
Columbia, or any commonwealth, territory,
or possession of the United States.”.

(e) Section 1073 of title 18, United States
Code, is amended by adding at the end of the
first paragraph the following: “For the pur-
poses of clause (3) of this paragraph, the
term ‘State’ includes a State of the United
States, the District of Columbia, and any
commonwealth, territory, or possession of
the United States.”.
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(f) Section 1715 of title 18, United States
Code, is amended by striking ‘‘State, Terri-
tory, or District”’ each place those words ap-
pear and inserting ‘“‘State, Territory, Com-
monwealth, Possession, or District’.

(g) Section 1716 of title 18, United States
Code, is amended—

(1) in subsection (g)(2) by striking ‘‘State,
Territory, or the District of Columbia’ and
inserting “‘State’’;

(2) in subsection (g)(3) by striking ‘“the mu-
nicipal government of the District of Colum-
bia or of the government of any State or ter-
ritory, or any county, city or other political
subdivision of a State’” and inserting ‘“‘any
State, or any political subdivision of a
State’’; and

(3) by inserting a new subsection (j), as fol-
lows:

““(j) For purposes of this section, the term
‘State’ includes a State of the United States,
the District of Columbia, and any common-
wealth, territory, or possession of the United
States.”.

(h) Section 1761 of title 18, United States
Code, is amended by adding at the end a new
subsection, as follows:

““(d) For the purposes of this section, the
term ‘State’ means a State of the United
States and any commonwealth, territory, or
possession of the United States.”.

(i) Section 3156(a) of title 18, United States
Code, is amended—

(1) by striking ‘“‘and’” at the end of para-
graph (3);

(2) by striking the period and inserting “‘;
and’ at the end of paragraph (4); and

(3) by adding a new paragraph (5), as fol-
lows:

“(5) the term ‘State’ includes a State of
the United States, the District of Columbia,
and any commonwealth, territory, or posses-
sion of the United States.”.

(J) Section 102(26) of the Controlled Sub-
stances Act (21 U.S.C. 802(26)) is amended to
read as follows:

““(26) the term ‘State’ means a State of the
United States, the District of Columbia and
any commonwealth, territory, or possession
of the United States.”.

(k) Section 1121 of title 18, United States
Code, is amended by inserting at the end a
new subsection (c) as follows:

““(c) For the purposes of this section, the
term ‘State’ means a State of the United
States, the District of Columbia, and any
commonwealth, territory, or possession of
the United States.”.

(I) Section 228(d)(2) of title 18, United
States Code, is amended by inserting ‘“‘com-
monwealth,”” before ‘‘possession or territory
of the United States’’.

SEC. 758. ADJUSTING AND MAKING UNIFORM THE
DOLLAR AMOUNTS USED IN TITLE 18
TO DISTINGUISH BETWEEN GRADES
OF OFFENSES.

(a) Sections 215, 288, 641, 643, 644, 645, 646,
647, 648, 649, 650, 651, 652, 653, 654, 655, 656, 657,
658, 659, 661, 662, 665, 872, 1003, 1025, 1163, 1361,
1707, 1711, and 2113 of title 18, United States
Code, are each amended by striking ““$100”
each place it appears and inserting ‘“$1,000”.

(b) Section 510 of title 18, United States
Code , is amended by striking ““$500"” and in-
serting “‘$1,000"".

(c) Section 1864 of title 18, United States
Code, is amended by striking ““$10,000”" and
inserting ““$1,000"".

SEC. 759. CONFORMING AMENDMENT CONCERN-
ING MARIJUANA PLANTS.

Section 1010(b)(4) of the Controlled Sub-
stances Import and Export Act (21 U.S.C.
960(b)(4)) is amended by striking ‘‘except in
the case of 100 or more marihuana plants”
and inserting ‘“‘except in the case of 50 or
more marihuana plants’.
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SEC. 760. ACCESS TO CERTAIN RECORDS.

Section 551 of title 47, United States Code,
is amended by adding at the end the follow-
ing new subsection:

“(i) LIMITED EXCEPTION FOR FEDERAL
GRAND JURY PROCEEDING.—Nothing in this
section shall apply to any subpoena or court
order issued to a cable operator for basic
subscriber information in connection with
proceedings before a Federal grand jury. A
court shall have authority to order a cable
operator not to notify the subscriber of the
existence of a subpoena or court order to
which this subsection is applicable. For pur-
poses of this subsection, the term ‘basic sub-
scriber information’ means information stat-
ing whether or not a person is or was a sub-
scriber and the name and address (past or
present) of a subscriber.”

SEC. 761. CLARIFICATION OF INAPPLICABILITY
OF 18 U.S.C. 2515 TO CERTAIN DIS-
CLOSURES.

Section 2515 of title 18, United States Code,
is amended by adding at the end the follow-
ing: “This section shall not apply to the dis-
closure by the United States, a State, or po-
litical subdivision in a criminal trial or
hearing or before a grand jury of the con-
tents of a wire or oral communication, or
evidence derived therefrom, the interception
of which was in violation of section 2511(2)
(d) (relating to certain interceptions not
under color of law).”.

SEC. 762. CLARIFYING OR CONFORMING AMEND-
MENTS ARISING FROM THE ENACT-
MENT OF PUBLIC LAW 103-322.

(a) Section 3286 of title 18, United States
Code, is amended by striking ‘“‘any offense”
and inserting ‘‘any non-capital offense’.

(b) Section 5032 of title 18, United States
Code, is amended by striking ‘1111, 1113’ and
inserting ‘1111, 1112, 1113"".

(c) Section 81 of title 18, United States
Code, is amended by striking ‘“‘fined under
this title or imprisoned not more than five
years” and inserting ‘“‘imprisoned not more
than twenty years or fined the greater of the
fine under this title or the cost of repairing
or replacing any property that is damaged or
destroyed”’.

(d)(1)(A) Chapter 213 of title 18, United
States Code, is amended by adding at the end
a new section, as follows:

“§3294. Arson offenses

““No person shall be prosecuted, tried, or
punished for any noncapital offense under
sections 81, 844 (f), (h), or (i) of this title un-
less the indictment is found or the informa-
tion is instituted within 10 years after the
date on which the offense was committed.”

(B) The chapter index for chapter 213 of
title 18, United States Code, is amended by
inserting at the end the following:

““3294. Arson offenses.”.

(2) Section 844(i) of title 18, United States
Code, is amended by striking the last sen-
tence.

(e) Section 704(b)(2) of title 18, United
States Code, is amended by striking “‘with
respect to a Congressional Medal of Honor”.

(f) Section 408 of the Controlled Substances
Act (21 U.S.C. 848) is amended—

(1) by striking subsections (g)-(p), (9)(1)-
(3), and (r); and

(2) by redesignating subsections (g)(4)-(10)
as (A(L)-().

(g) Sections 2261(b)(3) and 2262(b)(3) of title
18, United States Code, are each amended by
inserting ‘‘(as defined in section 1365 of this
title)’” after “‘serious bodily injury”’.

(h)(1) Section 2261 of title 18, United States
Code, is amended—

(A) in paragraph (a)(1) by striking “with
the intent to injure, harass, or intimidate”
and inserting “‘with the intent to kill, injure,
harass, or intimidate’’; and
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(B) in paragraphs (a)(1) and (a)(2) by insert-
ing ‘“‘or death’” after ‘“‘and thereby causes
bodily injury”.

(2) Section 2262 of title 18, United States
Code, is amended—

(A) in paragraph (a)(1) by inserting ‘“‘or
death’ after “‘bodily injury’’; and

(B) in paragraph (a)(2) by striking ‘‘com-
mits an act that injures” and inserting
‘“‘commits an act that causes bodily injury or
death to”.

SEC. 763. TECHNICAL AMENDMENTS.

(a) Section 112 of title 18, United States
Code, is amended by striking ‘“‘fined not
more than $10,000"" and inserting ‘‘fined
under this title”.

(b) Sections 152, 153, and 154 of title 18,
United States Code, are each amended by
striking ‘“fined not more than $5,000”" and in-
serting ‘“‘fined under this title”.

(c) Section 970 of title 18, United States
Code, is amended by striking ‘‘fined not
more than $500”” and inserting ‘““fined under
this title”.

(d) Sections 922 (a)(2) and (a)(3) of title 18,
United States Code, are each amended by
striking ‘‘subsection (B)(3)”” and inserting
“‘subsection (b)(3)”.

(e) Section 844(h) of title 18, United States
Code, is amended—

(1) by striking ‘“‘be sentenced to imprison-
ment for 5 years but not more than 15 years”’
and inserting ‘‘be sentenced to imprisonment
for a minimum of 5 and a maximum of 15
years’’; and

(2) by striking ‘“‘be sentenced to imprison-
ment for 10 years but not more than 25
years’” and inserting ‘‘be sentenced to im-
prisonment for a minimum of 10 and a maxi-
mum of 25 years™.

(f) Section 3582(c)(1)(A)(i) of title 18, United
States Code, is amended by inserting ‘“‘or”’
after the semicolon.

(g) Section 2516(1)(1) of title 18, United
States Code, is amended by striking