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EC-740. A communication from the Sec-
retary of Housing and Urban Development,
transmitting, pursuant to law, the report on
community development programs; to the
Committee on Banking, Housing, and Urban
Affairs.

EC-741. A communication from the Presi-
dent and Chairman of the Export-Import
Bank, transmitting, pursuant to law, a re-
port relative to a transaction involving ex-
ports to the People’s Republic of China; to
the Committee on Banking, Housing and
Urban Affairs.

EC-742. A communication from the Acting
Director of the Office of Thrift Supervision,
Department of the Treasury, transmitting,
pursuant to law, the report on the preserva-
tion of minority savings associations; to the
Committee on Banking, Housing, and Urban
Affairs.

EC-743. A communication from the General
Counsel of the Department of Defense, trans-
mitting, a draft of proposed legislation enti-
tled “The National Defense Authorization
Act for Fiscal Year 1996’; to the Committee
on Armed Services.

EC-744. A communication from the Direc-
tor of the Office of Management and Budget,
Executive Office of the President, transmit-
ting, pursuant to law, the report on direct
spending or receipts legislation within 5 days
of enactment; to the Committee on the
Budget.

EC-745. A communication from the Direc-
tor of the Office of Management and Budget,
Executive Office of the President, transmit-
ting, pursuant to law, the report on direct
spending or receipts legislation within 5 days
of enactment; to the Committee on the
Budget.

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. MURKOWSKI, from the Committee
on Energy and Natural Resources, without
amendment:

S. 225. A bill to amend the Federal Power
Act to remove the jurisdiction of the Federal
Energy Regulatory Commission to license
projects on fresh waters in the State of Ha-
waii (Rept. No. 104-70).

By Mr. MURKOWSKI, from the Committee
on Energy and Natural Resources, with
amendments:

S. 359. A bill to provide for the extension of
certain hydroelectric projects located in the
State of West Virginia (Rept. No. 104-71).

By Mr. MURKOWSKI, from the Committee
on Energy and Natural Resources, without
amendment:

S. 421. A bill to extend the deadline under
the Federal Power Act applicable to the con-
struction of a hydroelectric project in Ken-
tucky, and for other purposes (Rept. No. 104-
72).

S. 461. A bill to authorize extension of time
limitation for a FERC-issued hydroelectric
license (Rept. No. 104-73).

S. 522. A bill to provide for a limited ex-
emption to the hydroelectric licensing provi-
sions of part | of the Federal Power Act for
certain transmission facilities associated
with the El Vado Hydroelectric Project in
New Mexico. (Rept. No. 104-74).

S. 538. A bill to reinstate the permit for,
and extend the deadline under the Federal
Power Act applicable to the construction of,
a hydroelectric project in Oregon, and for
other purposes (Rept. No. 104-75).

S. 549. A bill to extend the deadline under
the Federal Power Act applicable to the con-
struction of three hydroelectric projects in
the State of Arkansas (Rept. No. 104-76).

S. 737. An original bill to extend the dead-
lines applicable to certain hydroelectric
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projects, and for other purposes (Rept. No.
104-77).

By Mr. MURKOWSKI, from the Committee
on Energy and Natural Resources, with
amendments and an amendment to the title:

S. 395. A bill to authorize and direct the
Secretary of Energy to sell the Alaska Power
Marketing Administration, and for other
purposes (Rept. No. 104-78).

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

By Mr. THURMOND (for himself and
Mr. NUNN) (by request):

S. 727. A bill to authorize appropriations
for fiscal year 1996 for military activities of
the Department of Defense, to prescribe
military personnel strengths for fiscal year
1996, and for other purposes; to the Commit-
tee on Armed Services.

By Mr. THURMOND (for himself and
Mr. NUNN) (by request):

S. 728. A bill to authorize certain construc-
tion at military installations for fiscal year
1996, and for other purposes; to the Commit-
tee on Armed Services.

By Mr. BAUCUS (for himself and Mr.
LoTT):

S. 729. A bill to provide off-budget treat-
ment for the Highway Trust Fund, the Air-
port and Airway Trust Fund, the Inland Wa-
terways Trust Fund, and the Harbor Mainte-
nance Trust Fund, and for other purposes; to
the Committee on the Budget and the Com-
mittee on Governmental Affairs, jointly,
pursuant to the order of August 4, 1977, that
if one Committee reports, then the other
Committee have 30 days to report or be dis-
charged.

By Mr. CHAFEE:

S. 730. A bill to amend title 38, United
States Code, to provide that receipt of dis-
ability compensation for dependents not de-
pend upon the waiver of receipt of an equal
amount of retired pay; to the Committee on
Veterans Affairs.

S. 731. A bill to amend title 38, United
States Code, to provide that the reduction by
waiver of retired pay due to reciept of com-
pensation or pension not apply to retired pay
attributable to pay for extraordinary hero-
ism; to the Committee on Veterans Affairs.

By Mrs. BOXER:

S. 732. A bill to amend chapter 81 of title 5,
United States Code, to prohibit Members of
Congress from receiving Federal workers’
compensation benefits for injuries caused by
stress or any other emotional condition, and
for other purposes; to the Committee on
Labor and Human Resources.

By Mr. ROTH (for himself, Mr. BIDEN,
Mr. JEFFORDS, Mr. LEAHY, Mr. Moy-
NIHAN, Mrs. MURRAY, Mr. CHAFEE,
Mrs. BOXER, Mr. COHEN, and Mr. LAU-
TENBERG):

S. 733. A bill to amend title 23, United
States Code, to permit States to use Federal
highway funds for capital improvements to,
and operating support for, intercity pas-
senger rail service, and for other purposes; to
the Committee on Environment and Public
Works.

By Mr. REID (for himself and Mr.
BRYAN):
S. 734. A bill to designate the United

States courthouse and Federal building to be
constructed at the southeastern corner of
Liberty and South Virginia Streets in Reno,
Nevada, as the ‘““Bruce R. Thompson United
States Courthouse and Federal Building”,
and for other purposes; to the Committee on
Environment and Public Works.

By Mr. DOLE (for himself, Mr. HATCH,
Mr. NICKLES, Mr. THURMOND, Mr.

SIMPSON, Mr. BROWN, Mr. KyL, and
Mr. GRAMM):

S. 735. A bill to prevent and punish acts of
terrorism, and for other purposes; read the
first time.

By Mr. HARKIN (for himself and Mr.
BOND):

S. 736. A bill to amend title IV of the So-
cial Security Act by reforming the aid to
families with dependent children program,
and for other purposes; to the Committee on
Finance.

By Mr. MURKOWSKI:

S. 737. An original bill to extend the dead-
lines applicable to certain hydroelectric
projects, and for other purposes; from the
Committee on Energy and Natural Re-
sources; placed on the calendar.

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. DOLE (for himself and Mr.
DASCHLE):

S. Res. 112. A resolution commending the
Senate Enrolling Clerk upon his retirement;
considered and agreed to.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. THURMOND (for himself
and Mr. NUNN) (be request):

S. 727. A bill to authorize appropria-
tions for fiscal year 1996 for military
activities of the Department of De-
fense, to prescribe military personnel
strengths for fiscal year 1996, and for
other purposes; to the Committee on
Armed Services.

THE NATIONAL DEFENSE AUTHORIZATION ACT
FOR FISCAL YEAR 1996

Mr. THURMOND. Mr. President, by
request, for myself and the senior Sen-
ator from Georgia [Mr. NuNN], | intro-
duce, for appropriate reference, a bill
to authorize appropriations for fiscal
year 1996 for military activities of the
Department of Defense, to prescribe
military personnel strength for fiscal
year 1996, and for other purposes.

I ask unanimous consent that a let-
ter of transmittal requesting consider-
ation of the legislation and a section-
by-section analysis explaining its pur-
pose be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

GENERAL COUNSEL OF THE
DEPARTMENT OF DEFENSE,
Washington, DC, April 20, 1995.
Hon. ALBERT GORE,
President of the Senate,
Washington, DC.

DEAR MR. PRESIDENT: The Department of
Defense proposes the enclosed draft of legis-
lation, ““To authorize appropriations for fis-
cal year 1996 for military activities of the
Department of Defense, to prescribe military
personnel strengths for fiscal year 1996, and
for other purposes.”

This legislative proposal is part of the De-
partment of Defense legislative program for
the 104th Congress and is needed to carry out
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the President’s budget plans for fiscal year
1996. The Office of Management and Budget
advises that there is no objection to the
presentation of this proposal to the Congress
and that its enactment would be in accord
with the program of the President.

This bill provides management authority
for the Department of Defense in fiscal year
1996 and makes several changes to the au-
thorities under which we operate. These
changes are designed to permit a more effi-
cient operation of the Department of De-
fense.

Enactment of this legislation is of great
importance to the Department of Defense
and the Department urges its speedy and fa-
vorable consideration.

Sincerely,
JUDITH A. MILLER.

NATIONAL DEFENSE AUTHORIZATION ACT FOR

FISCAL YEAR 1996

SECTION-BY-SECTION ANALYSIS
Title I—Procurement
Authorization of Appropriations

Section 101. Army

Section 102. Navy and Marine Corps

Section 103. Air Force

Section 104. Defense-wide activities

Section 105. Defense Inspector General

Section 106. Chemical demilitarization program
Section 107. Defense health program

Sections 101 through 107 provide procure-
ment authorization for the Military Depart-
ments and for Defense-wide appropriations in
amounts equal to the budget authority in-
cluded in the President’s budget for fiscal
years 1996 and 1997.

Section 108. Repeal of requirement for separate
budget request for procurement of reserve
equipment

Section 108 repeals the provisions of sec-
tion 114(e) of title 10, United States Code, re-
quiring a separate budget request for the
procurement of Reserve equipment.

Title Il—Research, Development, Test, and
Evaluation

Section 201. Authorization of appropriations

Section 201 provides for the authorization
of each of the research, development, test,
and evaluation appropriations for the Mili-
tary Departments and Defense Agencies in
amounts equal to the budget authority in-
cluded in the President’s budget for fiscal
years 1996 and 1997.

Title 111—Operation and Maintenance
Subtitle A—Authorization of Appropriations

Section 301. Operation and maintenance fund-
ing

Section 301 provides for authorization of
the operation and maintenance appropria-
tions of the Military Departments and De-
fense-wide appropriations in amounts equal
to the budget authority included in the
President’s budget for fiscal years 1996 and
1997.

Section 302. Working capital funds

Section 302 authorizes appropriations for
the Defense Business Operations Fund and
the National Defense Salified Fund in
amounts equal to the budget authority in-
cluded in the President’s budget for fiscal
years 1996 and 1997.

Section 303. Civilian Marksmanship Program
fund

Section 303 amends the provisions of sec-
tion 4308 and 4313 of title 10, United States
Code, relating to the Civilian Marksmanship
Program, to reflect the President’s Budget
proposal that the Program be funded exclu-
sively from reimbursements received in the
execution of the program.
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Section 304. Repeal of limitations on activities of
Defense Business Operations Fund

Section 304 amends section 316(b) of the
National Defense Authorization Act for Fis-
cal Years 1992 and 1993 to repeal limitations
on the activities of the Defense Business Op-
erations Fund
Section 305. Amendments relating to the Ready

Reserve Force Component of the Ready Re-
serve Fleet

Section 305 amends the provisions of sec-
tion 2218 of title 10, United States Code, re-
lating to the National Defense Sealift Fund,
to reflect the funding for the Ready Reserve
Component of the Fleet by the Department
of Defense as requested in the President’s
budget.

Subtitle B—Reserve Component
Section 321. Reimbursement of pay and allow-
ances and accountability of Reservists sup-
porting cooperative threat reduction with
States of the Former Soviet Union.

This section amends section 1206 of the Na-
tional Defense Authorization Act for Fiscal
Year 1995, which authorizes funds for the
execution of the Cooperative Threat Reduc-
tion Act of 1993 (title XII of Public Law 103-
160) by adding two new subsections.

New subsection (c) would permit funds ap-
propriated to execute programs authorized
by the Cooperative Threat Reduction Act to
be utilized to reimburse the military person-
nel appropriations accounts for the pay and
allowances paid to reserve component per-
sonnel for service while engaged in any pro-
gram authorized by this Act. The utilization
of Reserve component personnel, particu-
larly in expansion of military-to-military
and defense contacts, is particularly advan-
tageous.

Permitting these funds to be used to reim-
burse the active military appropriations ac-
counts removes a significant resource im-
pediment to increasing the opportunities for
ordering individual reserves to active duty
with their consent as specified in section 513
of the National Defense Authorization Act
for Fiscal Year 1995. A similar provision was
passed by the 103rd Congress in section 1316
(a) of the National Defense Authorization
Act for Fiscal Year 1995 for Military-to-Mili-
tary Contracts and Comparable Activities.

New subsection (d) would exempt members
of a reserve component participating in ac-
tivities or programs specified in the Coopera-
tive Threat Reduction Act of 1993 who served
over 180 days from counting against the au-
thorized end strength for members of the
armed forces on active duty under section
115(a)(1) of title 10 and against the senior
grade strength limitations of sections 517
and 523 of title 10. Approval of this exemp-
tion from end strength and senior grade
strength limitations removes an impediment
to increasing the opportunities for ordering
individual reserves to active duty with their
consent as specified in section 513 of the Na-
tional Defense Authorization Act for Fiscal
Year 1995. A similar provision was passed by
the 103rd Congress in section 1316 (c) of the
National Defense Authorization Act for Fis-
cal Year 1995 for Military-to-Military Con-
tacts and Comparable Activities.

There are no additional costs associated
with enacting this legislation.

Section 322. Authority for Department of De-
fense funding for National Guard participa-
tion in joint exercises with the Army and
Air Force for disaster and emergency assist-
ance

This section would authorize the Secretary
of the Army and the Secretary of the Air
Force to provide for personnel of the Na-
tional Guard, using funds appropriated for
National Guard training exercises, to par-
ticipate in joint exercises with the Army and
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Air Force to train for disaster and emer-
gency response, and would thus allow these
personnel to participate in such exercises in
a Federally paid (title 32) status under state
authority.

Under current law, Department of Defense
funding for the National Guard may not be
used for training the National Guard for dis-
aster and emergency response. Funding for
this training is the responsibility of the
states and FEMA, and such training must be
done in a state active duty status. This pro-
vision would authorize a limited exception
to this allocation of responsibility by per-
mitting use of Department of Defense funds
and title 32 status for the Guard when en-
gaged in joint exercises with the Army or
Air Force for disaster and emergency re-
sponse training. Disaster and emergency re-
sponse training and exercises of the National
Guard when not conducted in conjunction
with the Army or the Air Force would con-
tinue to be a state and FEMA responsibility.

This amendment will ensure that National
Guard personnel participating in joint exer-
cises with members of the other components
of their armed forces are eligible for the
same protections and benefits as their coun-
terparts from the Army Reserve, Air Force
Reserve, and Regular components with
whom they are participating. It will also
avoid situations where lack of state or
FEMA funds preclude participation by Guard
units in joint exercises and thereby under-
mine the efficacy of those exercises.

Subtitle C—Other Matters

Section 331. Aviation and vessel war risk insur-
ance

The purpose of this legislation is to pro-
vide a means for rapid payment of claims
and the rapid reimbursement of the insur-
ance funds to protect commercial carriers
assisting the Executive Branch from cata-
strophic losses associated with the destruc-
tion or damage to aircraft or ships while sup-
porting the national interests of the United
States. Allowing the Department of Defense
to transfer any and all available funds will
allow the United States, in these two vital
reinsurance programs, to match standard
commercial insurance practice for the time-
ly payment required by financial arrange-
ments common in the transportation indus-
try today. Reporting and the requirements
for supplemental appropriations, if any, en-
sures Congressional oversight at all stages.

Subsections (a) and (b) of the proposed leg-
islation set forth the short title and the find-
ings and purposes, respectively.

Subsection (c) of the proposed legislation
amends section 44305 of title 49, United
States Code, by adding a new subsection (c).

Subsection (c)(1) allows transfer of any
funds available to the Department of De-
fense, regardless of the purpose of those
funds. Although other authorities may exist
to transfer funds, limitations as to amounts
and priorities make these authorities insuffi-
cient to rapidly respond to the obligations of
the Department of Defense under the current
law, especially if contingencies or war-time
conditions exist. Proposed language would
not distinguish between types of insurance
or risk, so long as the Federal Aviation Ad-
ministration had issued a policy covering the
risk. The language would not limit the au-
thority to a specific fiscal year, but would be
ongoing without need for reenactment peri-
odically by Congress. Such Congressional
oversight is already in place through the re-
authorization of the Aviation Insurance Pro-
gram, next scheduled to take place in 1997.

Subsection (c)(2) provides specific time
limits with which the Secretary of Defense
must pay claims and reimburse the Federal
Aviation Administration. Notification to
Congress and the 30 day delay before transfer
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required in other statutes is waived. The
most important issue for the air carriers is
the replacement of the hull so that they may
continue operations, including supporting
the requesting agency, without idling crews
or having to lay off personnel due to the lack
of airframes. A longer time frame is provided
for other claims, such as liability to third
parties, as normal claims procedures can
adequately protect their interests.

Subsection (c)(3) requires reports to Con-
gress within 30 days of loss for amounts in
excess of one million dollars, with periodic
updates to ensure Congress is aware of
amounts being transferred and paid out
under the chapter 443 program. As supple-
mental appropriations may be necessary,
Congress will have sufficient information on
which to base a decision regarding the sup-
plemental appropriations.

Subsection (d) of the proposed legislation
amends section 1205 of the Merchant Marine
Act, 1936, (46 App. U.S.C. §1285) by adding a
new subsection 9c).

Subsection (c)(1) authorizes the Secretary
of Defense to transfer funds available to the
Department to pay claims by contractors,
for the damage or loss of vessels and death or
injury to personnel, insured pursuant to
Title XI1I of the Merchant Marine Act, 1936,
or loss or damage associated therewith. Pro-
posed language would not distinguish be-
tween types of insurance or risk, so long as
the Maritime Administration had issued a
policy covering the risk. The language would
not limit the authority to a specific fiscal
year, but would be ongoing without need for
reenactment periodically by Congress. Such
Congressional oversight is already in place
through the reauthorization of the Vessel
War Risk Insurance Program, next scheduled
to take place before the 30 June 1995 expira-
tion (46 App. U.S.C. §1294).

Subsection (c)(2) provides specific time
limits within which the Secretary of Defense
must reimburse the Secretary of Transpor-
tation.

Subsection (c)(3) requires reports to Con-
gress on a periodic basis for claims paid in
amounts in excess of one million dollars to
ensure Congress is aware of amounts being
transferred and paid out under the Title XII
program. As supplemental appropriations
may be necessary, Congress will have suffi-
cient information on which to base a deci-
sion regarding the supplemental appropria-
tions.

The addition of subsection (c) to section
44305 of title 49, United States Code, and sub-
section (c) to section 1205 of the Merchant
Marine Act, 1936, (46 App. U.S.C. §1285) would
allow the Department of Defense to rapidly
pay claims resulting from damages or inju-
ries caused by risks covered by the respec-
tive programs as a consequence of providing
transportation to the United States when
commercial insurance companies refuse to
cover such risks on reasonable terms and
conditions. The requirement to reimburse
the Federal Aviation Administration or the
Maritime Administration already exists;
however, the only method for payment cur-
rently available may involve requesting sup-
plemental appropriations from Congress.
Such a process historically has taken six
months or longer. Many air carriers have in-
dicated their financial obligations may not
allow them to continue to support the Unit-
ed States if rapid payment for losses cannot
be made. Commercial aircraft insurance poli-
cies and practice require payment in less
than 30 days when cause is not an issue, usu-
ally within 72 hours.

If enacted, this legislation would not result
in an increase in the budgetary requirements
of the Department of Defense.
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Section 332. Testing of theater missile defense
interceptors

The purpose of this legislation is to elimi-
nate the requirement to attempt complex,
multi-shot-engagement scenarios with rel-
atively immature Engineering Manufactur-
ing Development hardware when these same
scenarios must be performed with produc-
tion-representative hardware during the Ini-
tial Operational Test and Evaluation
(IOT&E) phase.

The requirement to demonstrate intercep-
tor performance under operationally realis-
tic conditions with production-representa-
tive hardware already exists. The premature
duplication of this testing will only add
greater technical complexity, cost, and risk
to the program and provide little if any tech-
nical value.

Theater Missile Defense (TMD) interceptor
performance will be performed during the
Initial Operational Test and Evaluation
(IOT&E) phase and results reported to Con-
gress prior to the system being allowed to
enter production. The Director of Oper-
ational Test and Evaluation, Office of the
Secretary of Defense, will prepare and sub-
mit a Beyond Low-Rate Initial Production
Report. This report will confirm that ade-
quate testing, including multi-shot sce-
narios, has been completed. This testing
must be conducted in operational environ-
ments and scenarios, consistent with condi-
tions that the interceptor will be expected to
operate in when fielded.

Section 333. Authority to assign overseas school
personnel to domestic schools and vice versa

This section would authorize the Secretary
of Defense to assign personnel of either the
school system established under section 2164
of title 10 or the school system established
by the Defense Dependents’ Education Act of
1968 (title XIV of the Education Amendments
of 1978; 20 U.S.C. 921 et seq.) to provide admin-
istrative, logistical, personnel, and other
support services to the other system, either
in addition to, or in place of, their normal
duties. Such assignments may be for the pe-
riod prescribed by the Secretary.

Section 334. Authorization for expenditure of
O&M and procurement funds for the accel-
erated architecture acquisition initiative

This section amends title 10 by adding a
new section 2395a the purpose of which is to
allow the Central Imagery Office (CIO), as a
Combat Support Agency, to expend cur-
rently-programmed O&M and Procurement
funds to establish, implement, and deploy a
worldwide imagery architecture. Having
flexibility to use these funds will provide the
Central Imagery Office the ability to meet
changing imagery requirements, ensure
readiness, and provide timely support to
military operations.

In the past, numerous studies and evalua-
tions have indicated that the United States
imagery system was unable to provide re-
quired imagery support in a timely manner.
The experience of Desert Shield/Desert
Storm reinforced those evaluations. The
Central Imagery Office was created and as-
signed responsibility for enhancing the abil-
ity of the military departments, Unified
Commands, their components, Joint Task
Forces, tactical units, and other activities to
make use of all imagery assets in a timely
manner. The Accelerated Architecture Ac-
quisition Initiative is a key program through
which the Central Imagery Office will de-
velop and field systems to provide real-time
access to and dissemination from existing
and planned imagery collection systems (na-
tional and theater) to defend and national
users worldwide, real-time access to distrib-
uted digital imagery and imagery-product
archives, and enhancements to and increases
in the capacity of existing Department of
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Defense data networks to accommodate in-
creased requirements from the imagery as-
sets.

Critical to the success of the Accelerated
Architecture Acquisition Initiative is cen-
tralized management and oversight to bal-
ance requirements to ensure successful de-
velopment, procurement, and development of
necessary hardware, software, communica-
tions, and services. Central Imagery Office
must ensure the standardization, compatibil-
ity, and interoperability of equipment and
processes to provide a worldwide system for
required, timely imagery support. A key ele-
ment the Accelerated Architecture Acquisi-
tion Initiative is the near-term provision to
JCS-selected users of that equipment nec-
essary to receive and use digital imagery
products.

The Central Imagery Office’s proposal pro-
vides the express language needed in the 1996
Appropriations Act for authority to purchase
and deploy hardware, software, and commu-
nications, using Central Imagery Office
funds, for activities funded in the Depart-
ment of Defense-funded portion of the NFIP.
Without this special provision, 31 U.S.C. sec-
tion 1301A would prevent the Central Im-
agery Office from using funds appropriated
to it in the defense-wide appropriation in
this manner. The Central Imagery Office will
be unable to carry out its intended emission
to deliver Accelerated Architecture Acquisi-
tion Initiative capabilities to the organiza-
tions that require them and to establish suc-
cessfully the Accelerated Architecture Ac-
quisition Initiative architecture worldwide.
This legislation will allow for an efficient
and highly flexible way for the Central Im-
agery Office to deploy needed capabilities
during crisis and emergencies, to meet
changing imagery requirements, ensure
readiness, and provide timely support to
military operations.

Enactment of this proposal will not in-
crease the budgetary requirement of the De-
partment of Defense.

Section 335. Establishment of a Department of
Defense Laboratory Revitalization Dem-
onstration Program

The authority would establish a test pro-
gram to allow the heads of selected defense
laboratories greater flexibility to undertake
facilities modernization without the require-
ment to seek approval from higher levels.
The purpose of the program is to reduce the
amount of time required to upgrade research
and development capabilities at Department
of Defense laboratories. The provision would
recognize that facilities construction in sup-
port of research and development is histori-
cally more expensive than similar-sized
projects in other construction categories.
For test program laboratories, the provision
would raise the threshold from $1.5 million
to $3.0 million for minor military construc-
tion projects that the Secretary of Defense
may carry out without specific authorization
in law. The provision would also raise the
threshold for minor military construction
projects requiring prior Secretary of Defense
approval from $500,000 to $1.5 million. Fi-
nally, the provision would raise for selected
laboratories the threshold from $300,000 to
$1.0 million for the value of any unspecified
military construction project for which oper-
ation and maintenance funds may be used.

The test authority would expire on Sep-
tember 30, 2000. It would also require the
Secretary of Defense to designate participat-
ing laboratories before the test may begin
and to report to Congress on the lessons
learned from the test program one year be-
fore it is terminated.

Subsection (a). A healthy and responsive de-
fense laboratory system is essential to the
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national defense and security, and to foster
the growth and development of new tech-
nologies having both military and civilian
applications. A strong and flexible defense
laboratory system, staffed by top quality sci-
entists, technicians, and engineers, with
state-of-the-art equipment and facilities is
critical to meeting new and changing world
threats, as well as maintaining America’s
technological military leadership.

The ability of defense laboratories to rap-
idly introduce technological innovation into
military systems, and to respond to techno-
logical exigencies has been significantly de-
graded by requirements that the laboratories
conduct their facilities modernization func-
tions under a set of complex and time con-
suming procedures inappropriate to labora-
tory operations. The inability of our labora-
tories and centers to modernize antiquated
facilities in a prompt fashion has resulted in
an ineffective and inefficient use of tax dol-
lars.

The Secretary of Defense has determined
that many of the problems in the defense
laboratory system stem from the application
of procedures and processes to the labora-
tories that are inappropriate to the research
and development community. The Secretary
anticipates that the elimination of certain
unnecessary and cumbersome restrictions
would result in much more efficient and ef-
fective laboratories. The Secretary has al-
ready selected laboratories from each of the
military departments to participate in a
demonstration program to substantiate the
hypothesis. Currently, internal procedures
and regulations are being updated, stream-
lined, or abolished for the purpose of the
demonstration program. This proposal is in-
tended to make those legislative changes
identified by the Secretary of Defense as
necessary to partially implement the Dem-
onstration Program.

In implementing any authorizations in this
Act that are waivers or exceptions to exist-
ing law or laws, the Secretary will assure
that the basic purposes and interests of the
original laws will be carried out and pro-
tected in a manner most appropriate to the
research and development community.

The Secretary will review and evaluate the
findings of the demonstration program, and
make appropriate recommendations as to
the applicability of legislative changes to all
Department of Defense laboratories.

Subsection (b). This section is aimed at im-
proving the research and development facil-
ity based by enhancing the process for up-
grading the facilities including built-in
equipment necessary for performing state-of-
the-art research and development.

The inherently complex nature of conduct-
ing modern research requires facilities,
equipment and support infrastructure that
are simply more expensive, on a unit basis,
than other types of military support activ-
ity. For example, representative examples of
minor facilities construction obtained from
each of the three Services from their fiscal
year 1993 minor military construction
(MILCON) requests, show laboratory con-
struction, expansion or reconfiguration cost-
ing, on a square foot basis, about three times
what a similarly sized office building cost.

Aside from meeting and responding to
military crises such as Desert Storm, the
very nature of the experimental process re-
quires a rapid response to a scientific discov-
ery. Often significant new information can
be acquired by building on an existing exper-
iment if that ““add on” experiment can be
put in place in a coherent fashion. Time is of
the essence if experimental opportunities are
to be maximized and efficiently exploited.

Operating and maintaining a government
owned research and development facility
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base is in the best interests of the nation for
the following reasons;

The Department of Defense research and
development operations perform research
and development activities quickly in re-
sponse to operational needs. Examples of
government scientists involved in the Desert
Storm operation attest to the efficacy of the
Department of Defense laboratory programs.
Having Federal employees dedicated to de-
fense research and development assists in as-
suring accurate communications and con-
tinuity of research and development assist-
ance.

The cadre of government scientists with
contemporary facilities assures that govern-
ment managers have knowledgeable unbi-
ased advisors on research and development,
i.e., the “smart buyer’” model. To stay cur-
rent, scientists must not only continue their
academic education, but need to be actively
involved in contemporary research and de-
velopment.

There are certain types of research and de-
velopment that the government needs to
maintain, due to their sensitive nature. Spe-
cific examples include chemical and biologi-
cal agents, and nuclear effects.

There are some types of research and de-
velopment that are not accomplished in pri-
vate institutions, but are necessary for mili-
tary operations. Specific examples include
fuzing, communications network defense,
special sensors, special military related med-
ical research, and night vision equipment.

There are certain types of generic research
in exotic or speculative areas which may
have significant future military impact. Our
laboratories, at least on a limited and selec-
tive basis, must have the ability to promptly
pursue such research as opportunity dic-
tates.

Subsection (b)(1). Sections 2805 (a) and (b)
(1) of title 10 were established under Public
Law 97-214 and were effective October 1, 1982.
This provision is available to the agency to
perform minor construction which was not
specified in the Military Construction re-
quests. The dollar limitations contained in
2805 (a) and (b) of title 10 were last revised in
1991.

The construction of laboratory and sup-
porting facilities in direct support of state-
of-the-art research and development histori-
cally is more expensive than similar sized
projects in other construction categories.
Specifically, there are unique safety, secu-
rity, and operational requirements which in-
herently increase the cost for laboratory fa-
cilities. Increasing the limit of unspecified
minor military construction to $3,000,000 for
facilities in support of research, develop-
ment, test, and evaluation (RDT&E) would
allow the head of the laboratory the same
relative latitude as the commander of other
military programs.

Subsection (b)(2). The provisions contained
in section 2805(b)(2) were intended to insure
proper Congressional control and oversight
of the minor military construction flexibil-
ity granted to the Service Secretaries. While
the provisions of this Bill would modify the
dollar threshold level at which such notifica-
tion to the Congress would be required for
this demonstration program, an effective
evaluation of this demonstration program
does require an appropriate reporting func-
tion. Consequently the Department of De-
fense, through already existing internal
mechanisms, intends to identify the scope,
nature and dollar amount of the use of this
authority. The Services will report to the Di-
rector of the Defense Research and Engineer-
ing at the end of each fiscal year on how this
authority was utilized describing dollar
amounts, sources of funds and projects un-
dertaken. This data could be made available
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to the Congress as part of the evaluation of
the program.

Subsection (b)(3). The current provision
found at section 2805(c)(1) setting a limit of
$300,000 operation and maintenance funds for
minor modifications and construction is ap-
propriate for typical government office
buildings, such as establishing walls and
electrical outlets for an office. However, this
dollar amount has been unduly restrictive
for accomplishing laboratory modifications.
To establish a state-of-the-art research and
development environment, there are often
special needs such as special ‘“‘clean room”’
requirements, and special plumbing or ven-
tilation requirements for safety equipment
that cannot be met for $300,000. Raising the
amount to $1,000,000 would allow the type of
minor work available to most Commands but
precluded to most Heads of Laboratories.

Subsection (c). It is the intention of the leg-
islation to conduct an experiment to deter-
mine the effectiveness and benefits of grant-
ing this authority. Consequently, some base-
line participation must be established for
comparative purposes to permit effective
evaluation of the program.

Subsection (d). The Department intends to
document the performance and results of
this program in order to effectively rec-
ommend to the Congress whether and with
what changes this initiative should be made
permanent.

Subsection (e). This section is included to
assure that the language of this Act does not
limit any existing authority that may have
been granted to one or more of the labora-
tories under this Program.

Subsection (f). This section provides the
definitions common to this Act.

Subsection (g). This section is included to
insure that appropriate recommendations
are made to the Congress.

Section 336. Repeal of certain depot-level main-
tenance provisions

This section repeals sections 2466 and 2469
of chapter 146, title 10, United States Code.
These sections impose limitations on the
amount of depot-level maintenance of mate-
riel that can be performed by non-federal
government employees and place restrictions
on changing the performance of maintenance
workloads currently performed in depot level
activities of the Department of Defense to
other depots and to private industry.

Section 2466 provides that not more than 40
percent of the funds made available in a Fis-
cal Year to a military department or a De-
fense Agency, for depot-level maintenance
and repair workload may be used to contract
for performance by non-Federal Government
personnel of such workload for the military
department or the Defense Agency. Repeal of
Section 2466 will provide the Department of
Defense and the military departments the
needed flexibility to accomplish more than
40 percent of their depot maintenance work-
load by non-Federal Government employees
when needed to achieve the best balance be-
tween the public and private sectors of the
Defense industrial base. The repeal of Sec-
tion 2466 will not increase the budgetary re-
quirements of the Department of Defense.

Section 2469 prohibits the Secretary of De-
fense or the Secretary of a Military Depart-
ment from changing the performance of a
depot-level maintenance workload that has a
value of not less than $3,000,000 and is being
performed by a depot-level activity of the
Department of Defense unless, prior to any
such change, the Secretary uses competitive
procedures to make the change. The Depart-
ment has suspended cost competitions for
depot maintenance workloads because the
data and cost accounting systems of the De-
partment are not capable of determining ac-
tual costs for accomplishing specific depot
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maintenance workloads in the depots. Repeal
of Section 2469 will permit the Department
of Defense and the military departments to
shift workloads from one depot to another or
to private industry as required to resize the
depot maintenance infrastructure to support
a smaller force structure. The repeal of sec-
tion 2469 will not increase the budgetary re-
quirements of the Department of Defense.

This legislation will enable the Depart-
ment to structure its organic Defense depot
maintenance activities consistent with satis-
fying core logistics capability requirements
that are based on providing effective support
for national defense contingency situations
and other emergencies.

The proposed repeal of sections 2466 and
2469 will permit the Department of Defense
to accomplish depot maintenance for weapon
systems and equipment in the most cost ef-
fective and efficient manner. The Depart-
ment is establishing core depot maintenance
centers of excellence to retain the best qual-
ity products and services to support its com-
bat forces. The Department’s core depot
maintenance concept promotes sharing of
workload between Defense depots and pri-
vate industry to accommodate teaming ef-
forts and supports the best application of
modern technology for accomplishing depot
maintenance.

The repeal of sections 2466 and 2469 will
allow the Department to shift workloads
from current depots to other Defense depots
and to compete workloads in the private sec-
tor to achieve the lowest costs and best effi-
ciency in support of the core depot mainte-
nance concept. It will also enable the De-
partment to size its depot maintenance in-
frastructure to best support emergency and
contingency scenarios with the required lev-
els of weapon systems readiness.

The enactment of this proposal will not in-
crease the budgetary requirements of the De-
partment of Defense.

Title IV—Military Personnel Authorizations
Subtitle A—Active Forces
Section 401. End strengths for Active Forces

Section 401 prescribes the personnel
strengths for the Active Forces in the num-
bers provided for by the budget authority
and appropriations requested for the Depart-
ment of Defense in the President’s budget for
fiscal years 1996 and 1997.

Subtitle B—Reserve Forces
Section 411. End strengths for Selected Reserve

Section 411 prescribes the strengths for the
selected Reserve of each reserve component
of the Armed Forces in the numbers provided
for by the budget authority and appropria-
tions requested for the Department of De-
fense in the President’s budget for fiscal
years 1996 and 1997.

Section 412. End strengths for Reserves on active
duty in support of the Reserves

Section 412 prescribes the end strengths for
reserve component members on full-time ac-
tive duty or full-time National Guard duty
for the purpose of administering the reserve
forces.

Subtitle C—Miilitary Training Student Loads
Section 421. Authorization of training student

loads

Section 421 provides for the average mili-
tary training student loads in the numbers
provided for this purpose in the President’s
amended budget for fiscal years 1996 and 1997.

Title V—Military Personnel Policy
Subtitle A—Officer Personnel Policy
Section 501. Equalization of accrual of service

credit for officers and enlisted members of
the Armed Forces

Subsection (a) amends section 972 of title
10 by combining and redrafting paragraphs
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(3) and (4) and by replacing “liable’” with
“‘required”’. These changes are intended to
clarify the provision and do not make sub-
stantive change to the current law. Section
972 states that enlisted members must make
up lost under certain circumstances before
that time can be counted toward service for
retirement.

Subsection (b) amends title 10 by adding a
new section 972a. The purpose of this new
section is to prevent accrual of service credit
to an officer of the armed forces under the
following circumstances: (1) while in a de-
serter status; (2) while absent from duty, sta-
tion, or organization for more than one day
without proper authority; (3) while confined
by military or civilian authorities for more
than one day before, during or after trial; or
(4) while unable for more than one day to
perform duties because of intemperate use of
drugs or alcoholic liquor, or because of dis-
ease or injury resulting from an officer’s
misconduct. These circumstances are the
same as those under which an enlisted mem-
ber is required to make up time lost under
section 972 of title 10. Such time would not
count in computing the officer’s length of
service for any purpose except the computa-
tion of basic pay under section 205 of title 37,
including, but not limited to, voluntary re-
tirement for length of service under chapters
367, 571, or 867 of title 10.

Sections 3925 and 8925 of title 10 address
computation of years of service for vol-
untary retirement by regular enlisted mem-
bers of the Army and the Air Force, subject
to the provisions of section 972. As noted
above, section 972 states that enlisted mem-
bers must make up time lost under certain
circumstances before that time can be
counted toward service for retirement. This
made-up time ensures that the Army and the
Air Force receive a full commitment based
on an enlistment or induction contract.
Comparable provisions relating to the Navy
in chapter 571 of title 10, do not reference
section 972 and do not have a provision com-
parable to sections 3925 and 8925.

Sections 3929 and 8926 of title 10 address
computation of years of service for vol-
untary retirement by regular and reserve
commissioned officers of the Army and the
Air Force. Comparable provisions relating to
the Navy in chapter 571 of title 10, do not
have a provision comparable to sections 3929
and 8926. Presently, there are no limitations
placed on officers for actions similar to
those in section 972. Officers continue to re-
ceive service credit towards retirement eligi-
bility, higher longevity pay, and increased
multiplier for retired pay purposes. At the
same time, highly-qualified officers selected
for early retirement cannot be extended past
their mandatory retirement date to reach a
pay increase point. This proposal will rectify
these inequities.

Subsections (c) and (e) amend sections 3926
and 8926 of title 10 to make reference to new
section 972a in the same fashion that section
972 is referenced in sections 3925 and 8925 of
title 10. Subsection (d) amends title 10 by
adding a new section 6328 in chapter 571 to
make reference to both sections 972 and 972a.

The enactment of this proposal will not in-
crease the budgetary requirements of the De-
partment of Defense.

Section 502. Changes in general officer billet ti-
tles resulting from the reorganization of
headquarters, Marine Corps

The purpose of this legislation is to replace
the current Sections 5041(b), 5044 and 5045 of
Chapter 506 of title 10, United States Code,
with language to reflect reorganization of
Headquarters Marine Corps to more effi-
ciently support the Commandant in his two
roles as a member of the Joint Chiefs of Staff
and as a Service Chief.
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Based on a Headquarters Marine Corps Re-
organization Study, proposed changes were
recommended to establish a viable organiza-
tion that incorporates coherent, timely and
forceful resource management and advocacy;
General Officer efficiencies; and the ability
to respond rapidly to emerging issues in a
coordinated and comprehensive method.

The following changes in general officer
billet titles were proposed to more effi-
ciently accomplish support to the Com-
mandant:

The Assistant Commandant of the Marine
Corps to Vice Commandant of the Marine
Corps;

Deputy Chiefs of Staff of the Marine Corps
to Deputy Commandants of the Marine
Corps;

Assistant Deputy Chiefs of Staff of the Ma-
rine Corps to Assistant Deputy Com-
mandants of the Marine Corps;

Assistant Chiefs of Staff of the Marine
Corps to Assistant Commandants of the Ma-
rine Corps.

This proposal will be effected at no cost to
the Department of Defense or the Depart-
ment of the Navy

Section 503. Increase in the transition period for
officers selected for early retirement

Paragraphs (1) of subsections (a) and (b)
would amend sections 581 and 638 of title 10,
United States Code, to extend the transition
period for officers selected for early retire-
ment by three months. Under subsections
581(b) and 638(b)(1)(A) of title 10, an officer
must be retired ‘‘not later than the first day
of the seventh calendar month beginning
after the month in which the Secretary con-
cerned approves the report of the board
which recommended the officer for early re-
tirement.” Subsections (a) and (b) of this
proposal would require officers selected for
early retirement to be retired not later than
the first day of the tenth calendar month be-
ginning after the month in which the Sec-
retary concerned approves the report of the
board which recommended the officer for
early retirement.

Paragraphs (2) of subsections (a) and (b)
would authorize the Secretary concerned to
defer the retirement of an officer otherwise
approved for early retirement under section
581, 638 or 638a of title 10 for not more than
90 days, in order to prevent a personal hard-
ship for the officer or for other humanitarian
reasons.

Subsection (c) would exclude from count-
ing for the purpose of determining author-
ized end strength under section 115 of title
10, those officers selected for early retire-
ment whose mandatory retirement date has
been deferred, for up to 90 days, by the Serv-
ice Secretary for reason of personal hardship
or other humanitarian reasons.

Under current law, officers selected for
early retirement have six months and some
fraction of a seventh month to prepare for an
involuntary transition to civilian life. In
most cases, these officers have career expec-
tations which are limited only by statutory
restrictions on years of commissioned serv-
ice and, therefore, are not prepared to make
this sudden, unwanted transition. Many of
the officers selected for early retirement
must seek and attain post-military service
employment, move families to retirement lo-
cations, meet current financial obligations
such as mortgage payments and college tui-
tion costs for older children and work around
secondary and elementary education school
schedules for younger children.

Compressing these major events into a six
month period is difficult, particularly if the
officer is deployed or stationed overseas. Ex-
tending the transition period by three
months would not only permit officers se-
lected for early retirement to plan a more
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orderly transition to civilian life while still
performing in their military positions, but
would also provide the Services more time in
which to identify and detail reliefs for these
officers while still meeting fiscal year officer
end strength requirements.

This proposal to increase the transition pe-
riod for officers selected for early retirement
by three months is a modest, but necessary
change which will positively affect one of
the military’s most negative personnel re-
duction processes. While this change will not
eliminate an officer’s shock of being forcibly
retired early from a Service, it will soften
the impact for affected officers and their
families who have dedicated 20 or more years
of faithful and professional military service
to the United States.

There is no cost associated with this pro-
posal. Selective Early Retirement Boards
could be convened three months earlier to
offset any net increase in total pay and al-
lowances expended as a result of the three
month extension in the transition period.
Section 504. Revision in the authorized strength

limitations for Air Force commissioned offi-
cers on active duty in the grade of major

This section would authorize the Secretary
of the Air Force to raise temporarily the
ceiling on the number of majors on active
duty in the Air Force by 1,100. Such statu-
tory authority would allow the Air Force to
accelerate promotion timing to meet con-
gressional intent as expressed through the
Defense Officer Personnel Management Act.
This proposal will not increase the total
number of commissioned officers authorized
by the Air Force and will not impede planned
reductions in the officer force.

Section 505. Revision in the authorized strength
limitations for Navy commissioned officers
on active duty in grades of lieutenant com-
mander, commander, and captain

This section temporarily and uniformly
raises the ceilings on the numbers of lieuten-
ant commanders, commanders and captains
on active duty in Navy by 910, 722 and 300, re-
spectively. This temporary increase in ceil-
ings is necessary to provide sufficient grade
authorizations to maintain Unrestricted and
Nurse promotion flow and opportunity with-
in Defense Officer Personnel Management
Act (DOPMA) guidelines. This temporary au-
thority would expire on the 30th of Septem-
ber, 1997, by which time Navy post-draw
down officer requirements and end strength
will have stabilized, and a more precise de-
termination of permanent grade table relief
requirements can be made. For the long
term, Navy requires permanent grade table
relief to maintain officer career progression
within Defense Officer Personnel Manage-
ment Act guidelines. Navy will pursue this
permanent relief as part of a joint Service ef-
fort coordinated by the Department of De-
fense.

Navy’s Unrestricted Line O-4 flow point
will exceed the Defense Officer Personnel
Management Act guideline of 11 years in fis-
cal year 1999, and peak at 13 years and 6
months in fiscal year 2003, despite the use of
forced attrition programs to control this in-
crease. As the significant career milestone of
promotion to O-4 slips further off into the
future, Navy will find it increasingly more
difficult to attract high-caliber officers and
retain its best junior officers, particularly in
the current climate of declining strength, in-
creased forced attrition and reduced retire-
ment benefits.

To provide Nurse Corps officers with com-
parable promotion opportunity and, Navy
has had to provide substantial internal com-
pensation to the Nurse Corps. Without this
‘“‘compensation” Nurse Corps promotion op-
portunity and timing would remain outside
of the Defense Officer Personnel Manage-
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ment Act promotion system guidelines in-
definitely at the grades of commander and
captain. In the current environment of de-
clining strength this compensation is becom-
ing increasingly more difficult to provide.

The proposed temporary change to the
grade table will provide sufficient grade re-
lief to maintain Unrestricted Line and Nurse
Corps promotion opportunity and timing
within Defense Officer Personnel Manage-
ment Act guidelines and ensure Navy’s abil-
ity to attract and retain the high-caliber of-
ficers it requires.

The approximate cost to implement this
initiative is estimated as follows (in mil-
lions): Fiscal Year 1996: 00.00; Fiscal Year
1997: 10.00.

These amounts have not been included in
any estimates for appropriations submitted
through budget channels by the Department
of Defense.

Section 506. Authorization of general or flag of-
ficer promotion zones

This section amends section 645 of title 10
to clarify the definitions of promotion zones
which are applicable to Chapter 36 of title 10.
The modified definitions will not require ex-
ecutive level officers (grades 0-6 and above)
to be placed in a promotion eligibility cat-
egory (above the zone) for officers who have
failed of selection for promotion. Executive
level officers become eligible to be selected
for promotion when they have one year serv-
ice in grade, and remain eligible unless se-
lected for promotion or retired.
In part, the Defense Officer Personnel Man-
agement Act (DOPMA) was enacted to make
uniform the provisions of law relating to
promotion of regular commissioned officers
of the Army, Navy, Air Force, and Marine
Corps. The Defense Officer Personnel Man-
agement Act was, however, enacted pri-
marily for the purpose of field grade officer
management.
At the time of the Defense Officer Person-
nel Management Act’s enactment, it was ap-
parent that executive level officers were not
intended to be subject to all of the provisions
of the Defense Officer Personnel Manage-
ment Act. The House of Representatives Re-
port of the Committee on Armed Services
which accompanied Senate bill 1918 states
““this category of executives is in many ways
unique and can and should be managed ac-
cordingly. The small humbers involved per-
mit this, and the importance of the resource
demands this.”” The House report further
states that ‘‘the concept of failing selection
for promotion does not apply when officers
are not selected for promotion to the flag
and general officer grades.”
Given that executive level officers do not
fail selection for promotion and, therefore,
should not be placed in an ‘“‘above the pro-
motion zone” category, it is proposed that
the definition of ‘‘promotion zone’” be modi-
fied to include executive level officers con-
sidered previously for promotion. The pro-
posed amendment would, therefore, clarify
that such officers are not above the zone,
and thereby eliminate any stigma of failing
of selection, bringing the statute squarely
within the apparent intent of Congress.
There are no other provisions of the Defense
Officer Personnel Management Act which
are affected by the proposed modifications.
There are no costs associated with this leg-
islation.
Subtitle B—Reserve Component Matters

Section 511. Repeal of requirement for physical
examination on calling militia into Federal
service

This section repeals section 12408 of title
10, United States Code, which requires that
each member of the National Guard receive a
physical examination when called into, and
again when mustered out of, Federal service
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as militia. For short periods of such service,
this requires two complete physical exami-
nations during a period of days or weeks. In
view of other statutory and regulatory re-
quirements for periodic medical examina-
tions and physical condition certifications
for members of the National Guard, this ad-
ditional examination requirement is unnec-
essary, administratively burdensome, and
expensive, and could impede the rapid and ef-
ficient mobilization of the National Guard
for civil emergencies.

There is no corresponding statutory re-
quirement for physical examinations when
members of the National Guard or other re-
serve components are ordered to active duty
as reserves.

Section 512. Military leave for public safety duty
performed by members of the Reserve compo-
nents of the Armed Forces

This section amends section 6323(b) of title
5 by permitting employees to elect, when
performing duties described in that section,
either military leave under that subsection
or annual leave or compensatory time to
which they are otherwise entitled. This
amendment would not permit use of sick
leave for the performance of military duty
described in section 6323(b).

Section 513. Change to Reserve Officers’ Train-
ing Corps advanced course admission re-
quirements

This section amends section
2104(b)(6)(A)(ii) of title 10 to permit the Sec-
retary of the military department to pre-
scribe the length of the field training or
practice cruise that persons who have not
participated in the first two years of Reserve
Officers’ Training Corps must complete to be
enrolled in the Reserve Officers’ Training
Corps Advanced Course. Currently, the pre-
liminary training must last at least six
weeks.

This proposal authorizes the Secretary
concerned to prescribe the length of the field
training or practice cruise required for ad-
mission to the Reserve Officers’ Training
Corps Advanced Course.

Section 514. Clarifying use of military morale,
welfare, and recreation facilities by Retired
Reservists

This section amends section 1065(a) of title
10, United States Code, to give members of
the Retired Reserve who would be eligible for
retired pay but for the fact that they are
under 60 years of age (gray area reservists)
the same priority for use of morale, welfare,
and recreation (MWR) facilities of the mili-
tary services as members who retired after
active-duty careers.

Currently, section 1065(a), enacted in 1990,
gives the retired reservists the same priority
as active-duty members. They, therefore,
have preference over retirees from active
duty. This section amends the current sec-
tion 1065(a) by revising the last sentence to
correct this inequity.

Enactment of this section will not result
in an increase in the budgetary requirements
of the Department of Defense.

Section 515. Objective to increase percentage of
prior active duty personnel in the Selected
Reserve

Section 1111(a) of the National Defense Au-
thorization Act for Fiscal Year 1993 provides
that the Secretary of the Army shall have an
objective of increasing the percentage of
prior active duty personnel in the Army Na-
tional Guard to 65 percent in the case of offi-
cers and 50 percent in the case of enlisted
members. This change would amend section
1111 and eliminate from the law what may be
seen as essentially an arbitrary percentage
as a target. It will also facilitate increasing
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the active duty percentage of the career offi-
cer and enlisted leadership under Depart-
ment objectives established by the Army’s
Section 1111 Congressional Plan submitted to
Congress in January, 1994. The plan, devel-
oped after months of extensive modeling and
analysis by the Deputy Chief of Staff for Per-
sonnel, supports objectives of 65 percent for
warrant officers and commissioned officers
in the grades above first lieutenant and
below brigadier general. It also limited the
grades for enlisted members to sergeants and
above and increased the objective from 50 to
60 percent.

Section 516. Wear of military uniform by Na-

tional Guard technicians

This section would amend section 709 of
title 32, United States Code to provide that
National Guard technicians who are required
as a condition of such civilian employment
to be members of the National Guard are
also required to wear military uniforms in
the course of performing their duties as tech-
nicians. These technicians are currently re-
quired to wear uniforms in their civilian
jobs, and this requirement has been upheld
by the Federal Labor Relations Authority
and the courts. Recent decisions by the Fed-
eral Labor Relations Authority and the FSIP
have required state National Guard organiza-
tions to negotiate with employee unions on
the civilian clothing allowance under 5
U.S.C. 5901. These decisions may result in
state Guard organizations being required to
provide monetary civilian clothing allow-
ances to compensate technicians that have
already been furnished the required military
uniforms under the military wear and tear
replacement provisions of 37 U.S.C. 418.

Subsection (b) would allow a period of serv-
ice as a technician by a person who is an offi-
cer in the National Guard to be considered
active duty for the purposes of uniform al-
lowances for officers under title 37. This
would place technician officers on the same
footing as AGRs as to eligibility for uniform
allowances. This subsection would also pro-
vide that these allowances are exclusive of
civilian uniform allowances authorized
under titles 5 and 10.

Subsection (c) would authorize more fre-
quent issuance of military uniforms to mem-
bers of the National Guard who are techni-
cians, as a result of wear and tear from wear
during the course of their civilian employ-
ment. It would also provide that the issuance
of uniforms or provision of a uniform allow-
ance to these technicians under 37 U.S.C. 418
would be exclusive of authority to provide ci-
vilian uniforms or allowances under 5 U.S.C.
5901 or 10 U.S.C. 1593.

Section 517. Active duty retirement sanctuary
for reservists

This section amends sections 1163(d) of
title 10 to provide for an exception to the ac-
tive duty retirement sanctuary provision for
a member of a reserve component, who is on
active duty (other than for training) and is
within two years of becoming eligible for re-
tired pay or retainer pay under a purely
military retirement system. This proposal
would provide authority for the Secretaries
of the military departments to issue regula-
tions requiring that the length of active
duty be at least 180 days before members of
a reserve component could request retention
on active duty until they become eligible for
active duty retired pay. Such regulations
would require reservists with 18 or more
years of qualifying service for active duty re-
tired pay to serve on active duty for special
work for a period of 180 consecutive days or
longer in order to request active duty retire-
ment sanctuary. Certain reservists involun-
tarily recalled to active duty would be ex-
empt from the 180-day requirement. There
are no costs associated with the provision.
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Section 518. Involuntarily separated military re-
serve technicians

This section amends section 3329 of title 5
which requires that certain eligible Depart-
ment of Defense military reserve technicians
who were involuntarily separated from their
positions are given competitive service job
offers in the Department of Defense within 6
months of application. Eligibility consisted
of those who:

Separated on or after October 23, 1992, with
15 years technician and 20 years of service
creditable for non-regular retirement under
title 10, United States Code, section 1332;

Lost military membership not due to mis-
conduct or delinquency;

Are not eligible for immediate or early re-
tirement; and

Apply within one year of separation.

This would eliminate the requirement that
separated technicians receive a job offer giv-
ing them placement rights above other sepa-
rated Department of Defense civilian em-
ployees (including veterans). It also elimi-
nates the requirement that a vacancy be ar-
tificially created. The proposed amendment
would accord eligible technicians the same
priority placement consideration as other
displaced Department of Defense employees.
Subtitle C—Amendments to the Uniform Code of

Military Justice

The legislative proposals in this subtitle
are the result of an annual review of the Uni-
form Code of Military Justice by the Joint
Service Committee on Military Justice. The
Joint Service Committee on Military Justice
was established in response to Executive
Order 12473, as amended by Executive Orders
12484, 12550, and 12708, and consists of rep-
resentatives from each of the five services
and from The United States Court of Appeals
for the Armed Forces. The purpose of the
Joint Service Committee is to assist the
President in his responsibilities under arti-
cle 36 of the Uniform Code of Military Jus-
tice (10 U.S.C. 836) to ensure that the prin-
ciples of law and the rules of evidence gen-
erally recognized in the trial of criminal
cases in the United States District Courts
are applied, so far as practicable, to cases
triable by court-martial. The enactment of
this proposed legislation would result in no
additional cost to the Government.

Section 551. Definitions

This section amends article 1 of the Uni-
form Code of Military Justice (10 U.S.C. 801)
by providing definitions of the terms “‘classi-
fied information” and ‘“‘national security’’.
These definitions are identical to those used
in the Classified Information Procedures Act
(18 App. U.S.C. 1). The section also provides
a definition of the term ‘“‘armed conflict’.
This definition is similar to the definition of
‘““‘contingency operation” found in section
101(a)(13) of title 10, United States Code.
Section 552. Jurisdiction over civilians accom-

panying the forces in the field of time of
armed conflict

This section amends article 2(a)(10) of the
Uniform Code of Military Justice (10 U.S.C.
802(a)(10)) by extending jurisdiction over ci-
vilians accompanying the forces in the field
to situations of armed conflict. This amend-
ment recognizes that armed conflict may
exist without a declaration of war and over-
turns United States v. Averette, 41 C.M.R. 363
(C.M.A. 1970). Determining whether an armed
conflict exists in the absence of a formal dec-
laration of war is a factual determination
based on the totality of the circumstances,
including: the nature of the conflict (wheth-
er it involves armed hostilities against an
organized enemy); the movement to and the
numbers of United States forces in the com-
bat area; the casualties involved and the sac-
rifices required; the maintenance of large
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numbers of active duty personnel; legislation
by Congress recognizing or providing for the
hostilities; executive orders and proclama-
tions concerning the hostilities; and expendi-
tures in the war effort.

Section 553. Investigations

This section amends article 32 of the Uni-
form Code of Military Justice (10 U.S.C. 832)
by adding a new subsection which authorizes
an article 32 investigating officer to inves-
tigate uncharged offenses when, during the
course of a hearing under this article, the
evidence indicates that the accused may
have committed such offenses. An article 32
proceeding frequently eliminates weak or
baseless charges saving the government the
time and expense of having to address them
at trial. It also serves the defense as a valu-
able discovery tool permitting it to cross-ex-
amine government witnesses under oath be-
fore trial. The investigation’s swift comple-
tion saves the accused from the anxiety and
uncertainty of what charges, if any, he will
have to defend against and assures his right
to a speedy resolution of the issues. Author-
izing an investigating officer to broaden the
scope of the investigation beyond those of-
fenses charged benefits both the government
and the accused. Under current procedure,
the investigating officer would at a mini-
mum, have to delay the proceeding in order
to allow the Government time to prepare and
serve additional charges should a basis for
such charges arise during the investigation.
Such delays are contrary to the interests of
both the accused and the government in en-
suring the swift and efficient administration
of justice.

The proposed legislation should allow the
investigating officer to investigate the un-
charged allegation of allegations without
having to delay the proceeding, but still in-
sure that the accused’s due process rights
were protected. The investigating officer
would be required to advise the accused of
the nature of the uncharged offense or of-
fenses and that the offense or offenses will be
investigated during the current investiga-
tion. The accused would retain the same
rights with regard to the uncharged offenses
as existed with regard to the charged of-
fenses, i.e., the right to be present and rep-
resented by counsel, to confront and cross-
examine available witnesses, to examine real
and documentary evidence, to examine
statements of unavailable witnesses, to re-
quest that the investigating officer call wit-
nesses, and to present evidence in defense or
remain silent. After hearing all the evidence,
the investigating officer may then rec-
ommend the preferral and referral of addi-
tional charges in the formal report on find-
ing that a sufficient factual basis for doing
so exists.

Section 554. Refusal to testify before court-mar-
tial

This section amends article 47(b) of the
Uniform Code of Military Justice (10 U.S.C.
847(b)) by removing the limitations on pun-
ishment which may be imposed by a Federal
District Court for a civilian witness’s re-
fusal, after being subpoenaed, to appear or
testify before a court-martial. Under the
present statute, the Federal District Court
may only impose ‘“‘a fine of not more than
$500.00, or imprisonment for not more than
six months, or both” on a recalcitrant wit-
ness. This proposal leaves the amount of con-
finement or fine to the discretion of the Fed-
eral Court having jurisdiction over the case
and is based on 18 U.S.C. 401-402. This ap-
proach provides the court greater flexibility
in determining a punishment more appro-
priately designed to elicit cooperation from
a recalcitrant witness.
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Section 555. Records of trial

This section amends article 54(c)(1)(A) of
the Uniform Code of Military Justice (10
U.S.C. 854(c)(1)(A)) by changing the trigger-
ing factors which require a verbatim record
of trial in general courts-martial. It elimi-
nates verbatim records of trial in general
courts-martial where the adjudged sentence
does not require mandatory review by a
Court of Criminal Appeals under article
66(b)(1) of the Uniform Code of Military Jus-
tice, i.e., a sentence which does not extend to
death, dismissal, discharge, or confinement
for one year or more. As a result, staff judge
advocates would have the option of preparing
the records for such cases in either summa-
rized or verbatim format, as their available
resources dictate. Courts-martial affected by
this legislation are examined under article
69(a) of the Uniform Code of Military Justice
(10 U.S.C. 869(a)) in the Service office of The
Judge Advocate General and can be fairly
and efficiently examined through use of a
summarized record of trial, as is currently
the case with records of special courts-mari-
tal in which no punitive discharge is ad-
judged.

Section 556. Effective date of punishments

This section amends article 57(a) of the
Uniform Code of Military Justice (10 U.S.C.
857(a)) by making forfeitures of pay and al-
lowances and reductions in grade effective
immediately upon being adjudged by a court-
martial. It discontinues the current practice
of allowing a convicted member to retain the
privileges of his rank until the record of trial
has been prepared, the accused presents mat-
ters for the convening authority’s consider-
ation (up to ten days from service of the
record upon the accused), and the convening
authority reviews the record and takes ac-
tion on the sentence. This situation can last
from several weeks to months depending
upon the length and complexity of the trial.
The immediate application of forfeitures and
reduction in grade would not only have the
desired punitive and rehabilitative impact
upon the accused, but would also impress
upon other members the costs of misconduct,
thus engendering an enhanced deterrence to
future criminal behavior by military mem-
bers.

Section 557. Deferment of confinement

This section adds a new article 57a of the
Uniform Code of Military Justice (10 U.S.C.
857a) which combines the existing provision
authorizing deferment of confinement, i.e.,
article 57(d) of the Uniform Code of Military
Justice, with two new provisions describing
additional circumstances under which such
action is authorized.

The first of the new provisions, article
57a(b), permits the Secretary concerned, or
his designee, to defer the service of an
accused’s confinement when a Judge Advo-
cate General orders a case reversed by a
Court of Military Review to be sent to the
United States Court of Military Appeals for
further review under article 67(a)(2). The lat-
ter court has directed that, when the govern-
ment appeals a court of military review’s re-
versal of the findings or sentence to confine-
ment, the accused must be released from
confinement pending the government’s ap-
peal unless it can be shown that the accused
is a flight risk or a potential threat to the
community should release be granted. See
Moore v. Adkins, 30 M.J. 249 (C.M.A. 1990).
Since current law only allows deferment
prior to ordering the execution of the sen-
tence to confinement, this legislation is nec-
essary for the purpose of establishing proce-
dures to satisfy the mandate of the court.

The second of the new provisions, article
57a(c) allows the convening authority to
defer the running of a sentence to confine-
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ment when a state or foreign country has
temporarily released the accused from its
custody to allow the military to try the ac-
cused before a court-martial and the mili-
tary is then obligated by agreement such as
the Interstate Agreement on Detainers Act,
18 App. U.S.C., or a treaty to return the ac-
cused to the sender state’s custody after the
court-martial is completed. Since article
57(b) provides that an accused’s sentence to
confinement begins to run upon the date it is
adjudged, any sentence of confinement im-
posed by the court-martial would have to
run concurrently with the accused’s confine-
ment by the sender state in the absence of
this legislation. This would be the case re-
gardless of the fact that the court-martial
conviction was based on different crimes
than those prosecuted by the sender state.
The military courts have been determined to
be federal courts for the purpose of comply-
ing with the Interstate Agreement on De-
tainers Act. See United States v. Greer, 21
M.J. 338 (C.M.A. 1986).

Section 558. Submission of matters to the con-
vening authority for consideration

This section amends article 60(b)(1) of the
Uniform Code of Military Justice (10 U.S.C.
860(b)(1)) by inserting the word “‘written” in
the first sentence. The amendment requires
matters submitted by an accused for consid-
eration by a convening authority with re-
spect to the findings and sentence of a court-
martial to be limited to written matters.

Section 559. Proceedings in revision

This section amends article 60 of the Uni-
form Code of Military Justice (10 U.S.C. 860)
by adding a new paragraph (3) to subsection
(e). It provides that a proceeding in revision
may be ordered, prior to authentication of
the record of trial by the Military Judge, to
correct an erroneously announced sentence.
The sentence may be corrected even if, in
doing so, the severity of the sentence is in-
creased. The amendment applies only to cor-
rection of an erroneously announced sen-
tence and does not authorize reconsider-
ation. The amendment overrules United
States v. Baker, 32 M.J. 290 (C.M.A. 1991). The
previously designated subsection (e)(3) is re-
designated as subsection (e)(4).

Section 560. Post-trial review of courts-martial

Subsection (a) of this section amends arti-
cle 61(c) of the Uniform Code of Military Jus-
tice (10 U.S.C. 861(c)) by adding the phrase
““or an application for relief under section
869(b) of this title (article 69(b))’’. Subsection
(b) amends article 69(b) of the Uniform Code
of Military Justice (10 U.S.C. 969(b)) by add-
ing the phrase “Unless the accused has
waived or withdrawn the right to appellate
review under section 861 of this title (article
61)”’. These amendments address a statutory
loophole which permits an accused to for-
mally waive or withdraw appellate review
under the provisions of article 66 or 69(a) and
up to two years later submit an Application
for Relief under the provisions of article
69(b). The proposed change limits an accused
to a single avenue of post-trial review.

When an accused formally waives or with-
draws appellate review, he or she knowingly
waives the right to bring issues to the atten-
tion of a Court of Criminal Appeals or the
Office of The Judge Advocate General. Most
legal issues are best resolved through the
normal appellate review process. Permitting
an accused who has waived or withdrawn ap-
pellate review much later to submit an Ap-
plication for Relief to The Judge Advocate
General allows that accused to equivocate at
the expense of judicial efficiency and econ-
omy and in effect to ‘“‘shop’ for the most ef-
fective forum.
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Section 561. Appeal by the United States

This section amends article 62 of the Uni-
form Code of Military Justice (10 U.S.C. 862)
by allowing the Government to file an inter-
locutory appeal of rulings or orders issued by
the military judge which direct the govern-
ment to disclose classified information, im-
pose sanctions for nondisclosure of classified
information, or refuse a protective order
sought to prevent the disclosure of classified
information. It makes applicable to courts-
martial the same protections with regard to
classified information as apply to orders or
rulings issued on Federal District Courts
under the Classified Information Procedures
Act (18 App. U.S.C. 7).

Section 562. Flight from apprehension

This section amends article 95 of the Uni-
form Code of Military Justice (10 U.S.C. 895.)
to proscribe fleeing from apprehension with-
out regard to whether the accused otherwise
resisted apprehension.

The proposed change responds to the Unit-
ed States Court of Military Appeals decisions
in United States v. Harris, 29 M.J. 169 (C.M.A.
1989), and United States v. Burgess, 32 M.J. 446
(C.M.A. 1991). In both cases, the Court held
that resisting apprehension does not include
fleeing from apprehension, despite the expla-
nation in Part IV, paragraph 19c(1), MCM,
1984, of the nature of the resistance required
for resisting apprehension: “The resistance
must be active, such as assaulting the person
attempting to apprehend or flight” (empha-
sis added). The 1951 and 1969 Manuals for
Courts-Martial also explained that flight
could constitute resisting apprehension
under article 95, an interpretation affirmed
in the only early military case on point,
United States v. Mercer,11 C.M.R. 812 (A.F.B.R.
1953).

Flight from apprehension should be ex-
pressly deterred and punished under military
law. Contrary to civilian jurisdictions, mili-
tary personnel are specially trained and rou-
tinely expected to submit to lawful author-
ity. Rather than being a merely incidental or
reflexive action, flight from apprehension in
the context of the armed forces may have a
distinct and cognizable impact on military
discipline. The present alternatives for
reaching and punishing flight from apprehen-
sion are unsatisfactory, in that they lack
uniformity and are potentially unfair. Reli-
ance on local regulations (e.g., installation
traffic regulations requiring drivers to stop
for a police vehicle with its lights and siren
on), or assimilation of state statutes makes
prosecution dependent upon the vagaries of
inconsistent and sometimes nonexistent law.
Punishing a fleeing suspect for disobedience
of a law enforcement officer’s order is both
problematic (it requires that the suspect re-
ceive an order, which is often not the case or
is impossible to prove) and unfair to the ac-
cused (the maximum punishment for disobe-
dience far exceeds the misdemeanor-type na-
ture of fleeing apprehension). Finally, pro-
ceeding under article 134 as the Court sug-
gested in Harris, typically would raise sev-
eral difficult legal issues, including preemp-
tion and notice.

The Uniform Code of Military Justice must
be amended in order to uniformly proscribe
fleeing apprehension under military law; the
Harris and Burgess decisions are premised
upon statutory interpretation, not Manual
provisions. The proposed Manual changes
will be included in the Joint Service Com-
mittee’s 1994 Annual Review after the legis-
lation passes.

Section 563. Carnal knowledge

Subsection (a) of this section amends arti-
cle 120(b) of the Uniform Code of Military
Justice (10 U.S.C. 920(b)) by making the
crime of carnal knowledge gender neutral,
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bringing article 120 of the Uniform Code of
Military Justice into conformity with the
spirit of the Sexual Abuse Act of 1986 (16
U.S.C. 2241-2245).

Subsection (b) of this section amends arti-
cle 120 of the Uniform Code of Military Jus-
tice (10 U.S.C. 920) by adding a new sub-
section (d) permitting an affirmative defense
of mistake of fact for alleged carnal knowl-
edge, regarding the age of the person with
whom the accused committed the act of sex-
ual intercourse. It allows the accused to de-
fend against a charge of carnal knowledge on
the basis that he or she lacked a criminal in-
tent while protecting children under 12 years
of age from sexual abuse and, thus causes the
military offense of carnal knowledge to more
closely conform to its federal civilian coun-
terpart (18 U.S.C. 2243).

Section 564. Instruction in the Uniform Code of
Military Justice

This section amends article 137(a)(1) of the
Uniform Code of Military Justice (10 U.S.C.
937(a)(1)) by lengthening the period of time
in which training in certain provisions of the
Uniform Code of Military Justice is provided
to new enlistees from six to fourteen days.

Subtitle D—Other Matters
Section 571. Indefinite reenlistments for career
enlisted members

Currently, section 505(d) of title 10, United
States Code, authorizes the Secretaries of
the military departments to accept
reenlistments in regular components for a
period of at least two but not more than six
years. Accordingly, even senior enlisted
members of the armed forces who have made
military service a career must periodically
reenlist. This proposal would eliminate the
administrative efforts and associated costs
that occur as a consequence of the require-
ment to reenlist continually senior enlisted
members.

Under this section, the Secretaries of the
military departments could accept indefinite
reenlistments from enlisted members who
have at least ten years of service on active
duty and who are serving in the pay grade of
E-6 or above. The vast majority of enlisted
members with these characteristics will
make military service a career. Thus, an en-
listed member who serves 30 years would
avoid the necessity of continually
reenlisting over a 20-year period. The paper-
work for reenlistment and its processing is
not burdensome, but it is not insignificant.
Savings should result. The proposal would
also increase the prestige of the noncommis-
sioned officer corps.

Section 572. Chief Warrant Officer promotions

This section amends sections 574(e) and
575(b) of title 10 to reduce the minimum time
in grade necessary for promotion to two
years rather than three, and to authorize the
below-zone selection for promotion to the
grade of chief warrant officer, W-3.

Reduction of the minimum time in grade
required for promotion would result in ac-
tual promotion after three years in grade. It
is not now possible for below zone consider-
ation, even to chief warrant officer, W-4.
This legislation would also authorize chief
warrant officer, W-3, below-zone selection
opportunity. This change will permit rec-
ognition of the small number of chief war-
rant officers, W-3, deserving of promotion
ahead of their peers. The average chief war-
rant officer, W-2, has almost eighteen years
enlisted service when commissioned in that
grade.

Prior to 1 February 1992 when the Warrant
Officer Management Act became effective,
temporary warrant officer promotions were
made under such regulations as the service
secretary prescribed, as authorized by sec-
tion 602 of title 10. Under this section, re-
pealed by the Warrant Officer Management

CONGRESSIONAL RECORD —SENATE

Act, warrant officers were temporarily pro-
moted well ahead of the criteria for perma-
nent regular warrant officer promotions
under section 559 of title 10, also repealed,
and it was also possible for a limited number
of outstanding individuals to be selected
early from among below-zone candidates for
the grade of chief warrant officer, W-3.

Under section 574(e) of title 10, a chief war-
rant officer is not eligible to be considered
for promotion to the next higher grade until
he or she has completed three years of serv-
ice in current grade.

Additionally, section 575(b)(1) of title 10
limits below-zone selection opportunity to
those being considered for promotion to chief
warrant officer, W-4, and chief warrant offi-
cer, W-5.

This legislation is intended to improve the
management of the Services’ chief warrant
officer communities by reducing the mini-
mum time in grade required for chief war-
rant officers to be considered for promotion
to the next higher grade from three years to
two years, thereby allowing the opportunity
for early selection, and to authorize below-
zone selection opportunity for promotion to
the grade of chief warrant officer, W-3, simi-
lar to that currently authorized for pro-
motion to the grades of chief warrant officer,
W-4, and chief warrant officer, W-5.

With due-course promotions occurring
after four years’ time in grade, as they now
occur in the Department of the Navy, the re-
quirement for chief warrant officers to have
three years in grade to be considered for pro-
motion has the effect of not permitting any
early selections. Reducing the minimum
time in grade for promotion consideration to
two years would allow for a small number of
individuals to be selected from among below-
zone candidates, and to be promoted one
year early after actually serving three years
in grade. Additionally, authorizing early se-
lection to chief warrant officer, W-3, would
permit recognition as appropriate of the ex-
perience and competence of these individ-
uals. For example, the average Navy chief
warrant officer, W-2, has almost 18 years en-
listed service when commissioned in that
grade.

Chief warrant officers provide the services
with commissioned officers who possess in-
valuable technical expertise, leadership and
managerial skills developed during enlisted
service and through formal education. This
legislation is needed to identify and reward
the small number of exceptionally talented
chief warrant officers whose demonstrated
performance and strong leadership are de-
serving of special recognition by being se-
lected for promotion ahead of their peers,
thereby enhancing morale and maintaining
the vitality of the entire community.

This proposal would not result in any in-
creased cost to the Department of the Navy,
other services, or the Department of Defense.

Section 573. Retirement of Director of Admis-
sions, United States Military Academy, for
years of service

This section would amend section 3920 of

title 10 to authorize the Secretary of the
Army to retire the Director of Admissions,
United States Military Academy, after 30
years of service as a commissioned officer.
Currently, under section 1251(a) of title 10,
the permanent professors at the Academy
and the Director of Admissions can serve
until the age of 64. Under section 3920, how-
ever, the Secretary of the Army may direct
the retirement of a permanent professor
after 30 years of service. This section would
provide the Secretary of the Army with the
same retirement authority over the Director
of Admissions.
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Title VI—Compensation and Other Personnel
Benefits

Subtitle A—Pay and Allowances

Section 601. Military pay raise for fiscal year
1995

The purpose of this section is to obtain
one-time relief from the provisions of 37
U.S.C. 1009 and, thereby, permit an adjust-
ment to monthly Basic Allowance for Quar-
ters (BAQ) rates that exceeds the overall av-
erage percentage increase permitted in sub-
section (b)(3) without recourse to Presi-
dential action authorized in subsection (c).
With regard to January 1, 1996, the
annualization of the General Schedule rates
by statute would result in a basic allowance
for quarters average rate increase of 2.4 per-
cent to those rates in force on January 1,
1995. As the result of the recent Department
of Defense study addressing military quality-
of-life issues, the Secretary of Defense, in
consultation with the Chairman, Joint
Chiefs of Staff agreed to the programming
and budgeting of an additional $43 Million in
Fiscal Year 1996 and equivalent out-year
Basic Allowance for Quarters funding
through Fiscal Year 2001 to improve service
member reimbursement and living accom-
modations. Execution of the Fiscal Year 1996
program at this funding level, as an augment
to annualization of the General Schedule
rates, will result in an overall Basic Allow-
ance for Quarters rate increase of 3.4 percent
to those rates in force on January 1, 1995.

As noted by the joint House-Senate Con-
ference Committee that considered the 1988/
1989 Defense Authorization Act, “‘in 1985 the
basic allowance for quarters rates [were] re-
structured so that they would cover 65 per-
cent of national median housing costs in
each pay grade.” Since the 1985 restructur-
ing, BAQ rates have declined to under 59 per-
cent of the national housing median. Com-
bined with funding caps to the variable hous-
ing allowance program, service members now
absorb over 21 percent of their housing costs
instead of the congressional intent of 15 per-
cent. Support for the use of this additional
funding and establishment of the 3.4 percent
increase in basic allowance for quarters for
Fiscal Year 1996 is executed to reduce the
percent of out-of-pocket housing costs serv-
ice members pay by one percent through Fis-
cal Year 2001.

This improvement of quality-of-life initia-
tive will help defray the cost of off-base
housing for military members, improve the
adequacy of these quarters and, as result,
contribute to force readiness via improved
morale, individual readiness and retention of
personnel.

The following amounts are included in the
President’s Fiscal Year 1996 budget submis-
sion to reflect enactment of this legislation:

[In millions of dollars]

Fiscal year 199 .... 43.0
Fiscal year 1997 . 43.8
Fiscal year 1998 . 44.6
Fiscal year 1999 . 45.6
Fiscal year 2000 . 46.9
Fiscal year 2001 48.2

Section 602. Evacuation allowances that permits
equal treatment of military dependents to ci-
vilians and their dependents

Subsection (a) amends section 405a(a) of
title 37 by changing ‘‘ordered” each place it
appears to ‘“‘officially authorized or ordered”
in each instance. The purpose for this change
is to equalize evacuation allowances to en-
sure that treatment of dependents of mili-
tary personnel is equal to that of civilian de-
pendents.

The Foreign Service Act of 1980 (Public
Law 96-465) broadened section 5522 of title 5
to allow advance pay along with travel and
transportation allowances to civilians and
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their dependents whenever they are offi-
cially authorized or ordered to leave an over-
seas area due to unsettled conditions. Con-
gress believed this change was in the best in-
terest of the Government and the individual
by providing flexible requirements in this
area and by allowing the Government to
more easily order departures of dependents
and nonessential personnel without ordering
a full scale evacuation. Similar treatment
for military dependents is required as a mat-
ter of equity since military dependents are
evacuated from an overseas location along
with civilian employees and their depend-
ents. This small change will allow the Chief
of Diplomatic Mission authority to treat
military dependents identical to civilians
and their dependents by ‘‘authorizing” as
well as ‘‘ordering” military dependents to
evacuate and ensure our policies are consist-
ent with the Department of State’s evacu-
ation procedures.

Enactment of this legislative proposal will
not cause an increase in the budgetary re-
quirements of the Department of Defense.
Section 603. Continuous entitlement to career

sea pay for crewmembers of ships designated
as tenders

The purpose of this section is to modify
current law by specifying duty on board sub-
marine and destroyer tenders as qualifying
for career sea pay, removing the requirement
for the tender to be away from homeport in
order to support career sea pay eligibility.

Title 37 distinguishes between ships with a
primary mission accomplished underway
(continuous career sea pay entitlement) and
ships with a primary mission accomplished
in port (non-continuous career sea pay enti-
tlement).

In 1980, when the Secretary of the Navy Hi-
dalgo presented to Congress the proposal
that led to the current career sea pay legis-
lation, he explained that tenders were the
most representative class of ships that met
non-continuous career sea criteria because
their primary mission, at that time, was ac-
complished in port.

In 1988, the fact that assignment to tender
duty involved the same intensive, arduous
operational environment as other shipboard
duty (with accompanying continuous career
sea pay entitlement) was recognized by Con-
gress when section 305a(d)(2) of title 37 was
amended by Public Law 100-456 to credit ten-
der crewmembers with all time performed
(both underway and in port) aboard those
ships as cumulative day-for-day longevity
for sea service time. Before that time, both
sea service time (longevity) and the actual
entitlement to career sea pay for non-contin-
uous entitlement ships accrued only after
the ship was underway for more than 30 con-
secutive days.

Navy’s drawdown in recent years has added
to the demands on tender crews, making
them unquestionably deserving of continu-
ous career sea pay entitlement. This consid-
erable increase in operational tempo has re-
sulted from continuing demands preparing
deploying units for overseas duty, as well as
being required to assist in the numerous de-
commissioning as a result of Navy’s ship
drawdown.

These demands on the crews of our tenders
are further exacerbated by the drawdown of
the tenders themselves. By October 1, 1995,
the tender fleet will have been reduced from
17 to 4 ships (two homeported overseas (La
Maddalena, Sardinia and Guam) and the re-
maining two in the United States (one per
coast)).

Today, tender crews, on fewer ships, are
experiencing more underway time and, when
in port, are facing the same or more rigorous
demands and working hours as the crews of
the continuous career sea pay ships they
support. The proposed legislation would re-
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move the significant pay inequity that cur-
rently exists for crewmembers assigned to
those submarine and destroyer tenders.

Enactment of this proposed legislation
would result in the following expenditures by
the Department of Defense (Dollars in Mil-
lions):

Fiscal ~ Fiscal ~ Fiscal ~ Fiscal  Fiscal

year year year year year

1996 1997 1998 1999 2000
AMY N/A e v I
Air Force .. N/A s
10.0 10.0

Navy ...
Ma\ﬁlne Corps? ..

1 Negligible (<50K/yr)

Section 604. Increase in the subsistence allow-
ance payable to a member of the Senior Re-
serve Officers’ Training Corps

This section would increase the monthly
subsistence allowance for Senior Reserve Of-
ficers’ Training Corps cadets/midshipmen to
$200 per month, effective August 1, 1996 (start
of 1996-97 school year). The current stipend,
using cumulative increases in the Consumer

Price Index, CPI-Food component, and sub-

sistence allowances of active duty members,

is worth only $25 to $28 in 1994 dollars. The
increase would be in addition to the $50
monthly increase authorized in section 603 of
the National Defense Authorization Act for

Fiscal Year 1995 (Public Law 103-337; 108

Stat. 2782), and is necessary to reverse a

growing shortage in Reserve Officers’ Train-

ing Corps enrollment. Currently, the Army
and the Air Force are operating approxi-
mately 20 percent short of enrollment goals.

Navy is meeting overall enrollment objec-

tives, but the mix of academic disciplines

does not fully match its objectives.

Section 605. Dislocation allowance (DLA) for
base realignment and closure (BRAC) moves

This section would authorize the current
dislocation allowance entitlement to Service
members who must relocate in a base re-
alignment and closure location when their
mission has not changed. Current law re-
quires that a Service member must change
jobs (receive orders) and have a government
funded movement of household goods to be
entitled to dislocation allowance. The re-
quirement to change jobs to be authorized
this entitlement places a financial strain on
some Service members at base realignment
and closure locations. Most members move
to a new duty station with base realignment
and closure but some (recruiters, ROTC in-
structors, etc.) must remain in the area be-
cause their mission has not changed. Al-
though most of these members move locally,
the costs (security and utility deposits) in-
curred during preparation for and during the
move require an outlay of funds that should
be defrayed by a dislocation allowance.
Section 606. Family separation allowance (FSA-

1)

This section would continue the authoriza-
tion for entitlement to FSA-II for members
embarked on board a ship (away from their
home port) or on temporary duty (away from
their permanent duty station) for 30 consecu-
tive days, whose dependents were authorized
under 37 U.S.C. 406 (permanent change of sta-
tion (PCS)) to accompany the member to the
homeport or permanent duty station, but
voluntarily chose not to do so. Although this
allowance historically has been paid to con-
tinental United States (CONUS) geographic
bachelors, and continued payment is funded
in Service budgets, the Defense Finance and
Accounting Service has advised that recent
legal interpretations prohibit continued pay-
ments unless the statute is amended. This
would apply needed corrections. Since this
action simply sustains the status quo, there
are no new funding demands associated with
enactment.
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Section 607. Authorization of payment of basic
allowance for quarters to certain members of
the uniformed services assigned to sea duty

This section would provide the entitlement
of basic allowance for quarters (BAQ) and
variable housing allowance (VHA) (or over-
seas housing allowance (OHA) if assigned to
ship homeported overseas) to single E-6
(Petty Officer First Class) personnel as-
signed to shipboard sea duty. Currently only
pay grades E-7 (Chief Petty Officer) and
above are entitled to BAQ-VHA (or OHA)
based on section 403 of title 37 while assigned
to shipboard sea duty. This proposal would
provide quality of life/compensation relief to
a small-but-senior leadership group (ages 26—
40+; 4,000 people) whose 60 month-at-sea/24-
to-36-month-ashore assignment rotations
prevent them from establishing and main-
taining permanent residence ashore com-
mensurate with their leadership position.

Subtitle B—Income Tax Matters

Section 611. Exclusion of combat pay from with-
holding limited to amount excludable from
gross income

There is no income tax withholding under
section 3401(a)(1) of the Internal Revenue
Code of 1986 (26 U.S.C. 3401(a)(1)) with respect
to military pay for a month in which a mem-
ber of the Armed Forces of the United States
is entitled to the benefits of section 112 of
the Internal Revenue Code of 1986 (26 U.S.C.
112) (sec. 3401(a)(1)). With respect to enlisted
personnel, this income tax withholding rule
parallels the exclusion from income under
section 112; there is total exemption from in-
come tax withholding and total exclusion
from income. With respect to officers, how-
ever, the withholding rule is not parallel;
there is total exemption from income tax
withholding, although the exclusion from in-
come is limited to $500 per month. The bill
makes the income tax withholding exemp-
tion rules parallel to the rules providing an
exclusion from income for combat pay.

Subtitle C—Bonuses and Special and Incentive
Pays

Section 621. Aviation career
(ACIP) gates

This section would reduce the initial ACIP
operational flying requirement (known as
the “flight gate’”) from 9 of the first 12 years
to instead stipulate 8 of the first 12 years. As
a result of the drawdown, the loss of flying
billets, the increased time to promotion, and
the increased emphasis on non-flying duty
(Washington, joint duty, graduate edu-
cation), nearly 30% of Naval aviators in year
groups ’86, '87, and ’88 will fail to meet their
initial flight gate. Similar patterns are
found in other Services. This proposal would
provide a more reasonable (based on prevail-
ing career patterns) way for aviators to
““make their gates’” and continue to receive
ACIP, while still generating a tougher stand-
ard than that which existed immediately
prior to enactment of the current (9/12) gate.
There are no new costs associated with en-
actment, because affected Services have
budgeted under the assumption that waivers
(which currently are authorized under law)
would continue to be Service-approved. This
change adjusts the standard, to recognize the
current density of career-enhancing (non-fly-
ing) duty demands, while reducing the over-
head associated with processing of those
waivers.

incentive pay

Section 622. Expiring authorities

Subsections (a) through (e) amend sections
308b(f), 308c(e), 308e(e), 308h(g) and 308i(l) of
title 37, United States Code, to extend the
authority to pay bonuses for (1) enlistment,
reenlistment or affiliation with the Selective
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Reserve, (2) enlistment, reenlistment or ex-
tension of an enlistment in the Ready Re-
serve other than the Selected Reserve, and
(3) enlistment in the Selected Reserve of in-
dividuals with prior service. These authori-
ties currently expire on September 30, 1996.
Termination of these Reserve bonus pro-
grams would adversely impact the readiness
of Reserve component units by limiting the
ability to recruit individuals possessing crit-
ical skills or qualified to train for critical
skills and to ensure necessary manning lev-
els in specific critical units.

Subsections (f) through (h) amend section
2130a(a)(1) of title 10, United States Code,
and sections 302d(a)(1) and 302e(a)(1) of title
37, United States Code, to extend the author-
ity to pay (a) a nurse officer candidate acces-
sion bonus, (b) an accession bonus for reg-
istered nurses, and (c) incentive Special pay
to military Certified Registered Nurse Anes-
thetists. The original legislation was effec-
tive November 29, 1989 as part of the Na-
tional Defense Authorization Act for Fiscal
Year 1990. Under current legislation, the au-
thority for these programs will expire on
September 30, 1996. Each of these valuable
programs has been successful in helping the
Military Departments obtain needed num-
bers of professional nurses on active duty.
Shortages of nurses with a qualifying degree
continue to make recruiting of nurses dif-
ficult in light of intense competition with
the private sector. The Department believes
that the nurse accession bonus is necessary
to attract new graduates from colleges and
universities that award a Bachelor’s of
Science in Nursing.

Subsection (i) amends section 308(g) of
title 37, United States Code, to extend the
authority to pay reenlistment bonus to ac-
tive duty service members who reenlist or
who extend their enlistment in a regular
component of the service concerned for at
least three years. This authority currently
expires on September 30, 1996.

Subsection (j) amends section 308(c) of title
37, United States Code, to extend the author-
ity to pay enlistment bonus to a person who
enlists in an armed force for at least four
years in a skill designated as critical, or who
extends his initial period of active duty in
that armed force to a total of at least four
years in a skill designated as critical. This
authority currently expires on September 30,
1996.

Subsection (k) amends section 308f(c) of
title 37, United States Code, to extend the
authority to pay enlistment bonus to a per-
son who, among other qualifications, enlists
in the Army for at least three years in a
skill designated as critical. This authority
currently expires on September 30, 1996.

Subsection (1) amends section 308d(c) of
title 37, United States Code, to extend the
authority to which permits the payment of
additional compensation to enlisted mem-
bers of the Selected Reserve assigned to high
priority units, so designated by the Sec-
retary concerned because that unit has expe-
rienced or reasonably might be expected to
experience, critical personnel shortages.
This authority currently expires on Septem-
ber 30, 1996.

Subsection (m) amends section 2172(d) of
title 10, United States Code, to extend the
authority which permits the repayment by
the Secretary concerned of educational loans
of health professionals who serve in the Se-
lected Reserve and who possess professional
qualifications in a health profession that the
Secretary of Defense has determined to be
needed critically in order to meet identified
wartime combat medical skill shortages.
This authority currently expires on October
1, 1996. Termination of Reserve health profes-
sional incentive programs would limit the
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ability of the Reserve components to fill
shortages in the designated health profes-
sionals.

Subsection (n) amends section 613(d) of the
National Defense Authorization Act for Fis-
cal Year 1989 (37 U.S.C. 302 note) to extend
the authority which permits payment of spe-
cial pay to a health care professional who is
qualified in a specialty designated by regula-
tion as a critically short wartime specialty
and who agrees to serve in the Selected Re-
serve for at least one year. This authority
currently expires on September 30, 1996. Ex-
tension of this authority will allow the De-
partment of Defense to conclude a test pro-
gram of a reserve medical bonus.

Subsections (0) through (g) amend sections
312(e), 312b(c), and 312c(d) of title 37, United
States Code, to extend the authority to pay
certain bonuses to attract and retain top
quality nuclear career officers. These au-
thorities currently expires on September 30,
1996 or October 1, 1996. Nuclear officer short-
falls still exist, and the Department of the
Navy is experiencing a climate of particu-
larly law retention among junior nuclear
trained officers. Submarine junior officer re-
tention is at a 15-year low. Historically, the
special pay for nuclear qualified officers ex-
tending period of active service and the nu-
clear career annual incentive bonus have
been instrumental in correcting these short-
falls. The Department of the Navy continues
also to come short of nuclear officer acces-
sion goals (92% of goal reached in fiscal year
1994). The nuclear career accession bonus is a
tool that allows the Department of the Navy
to attract top junior officers into the nuclear
program.

Subsections (r) through (t) amend sections
3359(b), 8359(b), 3380(d) and 8380(d) of title 10,
United States Code, and section 1016(d) of the
Department of Defense Authorization Act,
1984, to extend certain reserve officer man-
agement authorities extended by section 514
of the National Defense Authorization Act
for Fiscal Year 1994 (Public Law 103-160; 107
Stat. 1649). These authorities currently ex-
pire on September 30, 1995. No further exten-
sion will be necessary; the Reserve Officer
Personnel Management Act, which takes ef-
fect on October 1, 1996, provides permanent
fixes for the problems addressed by the ex-
tension of these expiring authorities.

Subsection (u) amends section 1214 of the
Merchant Marine Act, 1936, to extend the au-
thority to provide war risk insurance. This
authority currently expires on June 30, 1995.
Use of the self-insurance authority saved
$500 million during Operation Desert Shield
and Operation Desert Storm.

Subsection (v) amends section 301b(a) of
title 37, United States Code, to make perma-
nent the aviation officer retention bonus.
This authority currently expires on Septem-
ber 30, 1996. Making this authority perma-
nent is necessary to counter a decade-long
problem in aviator retention that has not
been solved, and will not be solved by the
time the current authority expires in Sep-
tember 1996. This bonus represents a vital
component of aviation readiness since it
keeps seasoned aviators in the military, as-
suring a higher level of performance and
safety. Moreover, the cost of this bonus rep-
resents a fraction of the costs associated
with training new aviators to overcome re-
tention deficits that would worsen if this au-
thority were allowed to lapse.

Aviation continuation pay is a Congres-
sionally authorized incentive program paid
to eligible aviators who, upon completion of
their minimum service requirement, agree to
remain on active duty in a flying status
through their fourteenth year of commis-
sioned service. The sole purpose of aviation
continuation pay is to ensure adequate in-
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ventories of pilots and other flight officers to
meet each aviation sub-community’s depart-
ment head requirements.

Despite the drawdown in the Department
of Defense, aviation continuation pay is still
used as a valuable tool to ensure critically
manned aviation sub-communities main-
tained enough aviators to fill department
head billets. For example, Naval Aviation
has sub-communities that did not downsize.
As a matter of fact, the FA-18 community
continued to grow through the downsizing
years.

As aviation forces begin to stabilize, reten-
tion of qualified and well trained aviators
will continue to be an issue. For example,
the numbers of aviators accessed into the
Navy in the 1990’s is considerably less than
what was brought in the 1980’s. Although the
Navy is paying aviation continuation pay to
only 6 to 14 aviation sub-communities today,
that number is predicted to increase in the
out years because of the need to keep a high-
er percentage of the smaller force through-
out Naval Aviation. In addition, the airline
industry will have 20,000 of 57,000 pilots that
will reach retirement age between 1994 and
2004, opening up employment opportunities
for military pilots. The Navy will have a
tougher job keeping qualified aviators in the
service, and aviation continuation pay is the
one tool the Navy has to ensure enough avi-
ators remain in the service to meet require-
ments. The Army and the Air Force are simi-
larly situated.

Pilot retention in the military depart-
ments is not a temporary problem; the effect
of airline hiring and the persistent strength
of the economy of the United States is likely
to exert a steady demand for military
trained pilots in the commercial airline in-
dustry for the foreseeable future. Addition-
ally, a need exist; to provide permanent and
increased bonus authority in order to have
the flexibility to solve critical skill short-
ages as they manifest themselves in projec-
tions, rather than incur losses in critical
skills and lose the time and experience levels
that would result while training replacement
aviators.

Subsection (w) amends section 5721 of title
10 to make permanent the authority for tem-
porary promotions of certain Navy lieuten-
ants.

The Navy has a shortage of available quali-
fied officers to fill key engineering billets.
To counter this shortage, some exceptional
lieutenants are assigned to lieutenant com-
mander engineering related assignments.
These are extremely difficult and challeng-
ing assignments that include Engineer Offi-
cer on nuclear powered submarines, Engineer
Officer on Nuclear powered cruisers, Engi-
neer Officer on Ticonderoga class cruisers,
Engineer Officer on CLF ships, Members of
the fleet Commander-in-Chief’s Nuclear Pro-
pulsion Examining Board or Propulsion Ex-
amining Board.

SPOT promotion authority provides a
flexible low cost solution to precisely target
the shortfall of skilled engineering officers.
It is limited by the Secretary of the Navy’s
policy to only key engineering billets for
which a shortage of available qualified offi-
cers exists. SPOT promotions occur within
statutory lieutenant commander ceilings
with a 1:1 reduction of regular promotions to
lieutenant commander. Officers are pro-
moted only while serving in a qualifying bil-
let. The program accounts for 100-120 SPOT
promotions a year.

An absolute shortage of permanent lieu-
tenant commanders exists within those line
communities that fill Lieutenant Com-
mander SPOT billets. The table below sum-
marizes the specific shortages of permanent
Lieutenant Commanders by community.
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o Community
Designator Total inven specific bil-  Shortfall
tory lets
1110 . 1317 1,406 89
1120 . 635 819 184
6400 . 62 67 5
6130 . 55 73 18
6230 . 25 24 -1
Total . 2,094 2,389 295

The shortfall becomes significantly more
pronounced if the inventory is limited to
those permanent Lieutenant Commanders
with the skills required for SPOT promotion
billets.

. Community
Designator Total inven- specific bil- Shortfall
tory lets
1110 . 1,095 1,406 311
1120 . 436 819 383
6400 . 62 67 5
6130 . 55 73 18
6230 . 25 24 -1
1,673 2,389 716

The qualified lieutenant commander inven-
tory includes those officers who are Engi-
neering Officer of the Watch qualified (for
conventional assignments) or have current
nuclear engineer qualifications (for nuclear
assignments).

The number of community specific billets
actually understates the billet fill require-
ments in the case of unrestricted line offi-
cers who must also fill a fair share of 1000/
1050 billets.

The following table summarizes the dis-
tribution of SPOT promotions that have
helped correct some of the depicted short-
falls:

, Filled by Filled by
Designator Tot)eﬂlestzm Iiglzltlsga%l SPOT pro- permanent
moted LCDR LCDR
1110 . 171 37 49 85
1120 . 187 33 8al 73
6400,6130,6230 62 15 322 15
Total ........ 420 85 162 173

These lieutenants have not met the three month evaluation time in billet
requirement to be recommended and approved for SPOT promotion.

The continued use of SPOT promotions re-
main necessary due to the critical shortage
of officers qualified to fill engineer officer,
engineering departmental principal assist-
ants, engineering material officer and engi-
neering staff billets directly supporting fleet
engineering readiness. Originally enacted in
1965, SPOT promotion has proven its value as
a strong incentive and retention tool for our
top officers. It remains a very effective man-
agement tool to ensure our ability to fill ex-
tremely demanding billets with the best offi-
cers.

Subsection (x) amends section 1105 of title
10, United States Code, as enacted by the Na-
tional Defense Authorization Act for Fiscal
Year 1994 (Public Law 103-160, Nov. 30, 1993;
107 Stat. 1691) by repealing subsection (h)
which is a sunset clause for the provision to
expire as of September 30, 1995.

The specialized treatment services pro-
gram (STS) established new requirements for
CHAMPUS beneficiaries to obtain certain
highly specialized health care services from
selected sources, either military or civilian.
The program will not be fully implemented
by its expiration date. Full implementation
is necessary for managed care within the De-
partment of Defense. This program will pro-
vide for DOD beneficiaries quality care while
assuring for appropriate utilization of spe-
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cialized medical health care services at the
most reasonable cost.

Certain military and civilian treatment fa-
cilities, based on demonstrated capability,
are being designated as Specialized Treat-
ment Services Facilities for some highly spe-
cialized types of medical care. The mecha-
nism for requiring CHAMPUS beneficiaries
to use the STS Facilities is similar to the fa-
miliar Non-availability Statement but with
either a nationwide or 200-mile catchment
area instead of the normal 40-mile
catchment area. Criteria for demonstrated
capability for STS designation have been de-
veloped by the Assistant Secretary of De-
fense for Health Affairs and provided to the
military departments. Nationwide STS des-
ignations have been approved for bone mar-
row transplantation and liver transplan-
tation. The Regional Lead Agents are in the
process of developing mechanisms for ap-
proving STS designation within their respec-
tive regions. STS authority should be ex-
tended to allow completion of this program.

Subtitle D—Travel and Transportation
Allowances
Section 631. Authority to expend appropriated
funds to pay certain actual expenses of Re-
servists

This section amends section 404(j) of title
37 (as added by section 622 of the National
Defense Authorization Act for Fiscal Year
1995 (Public Law 103-337; 108 Stat. 2784)) by
authorizing the expenditure of appropriated
funds to pay for contract quarters as lodging
in kind when on-base quarters are not avail-
able during annual training or inactive duty
training for Reservists who are otherwise en-
titled to travel and transportation allow-
ances in conjunction with their duty. The
Department of Defense Appropriations Acts
for Fiscal Years 1993, 1994 and 1995 have in-
cluded a provision which authorizes such ex-
penditures. This recurring provision also
provides that ““if lodging in kind is provided,
any authorized service charge or cost of such
lodging may be paid directly from funds ap-
propriated for operation and maintenance of
the reserve component of the member con-
cerned.” The recurring provision in the Ap-
propriations Act reaffirms actual practice
over more than two decades which has pro-
vided cost-efficient accommodations to Re-
servists who travel at their own expense to
components for skilled and trained man-
power.

Section 632. Flexibility when authorizing ship-
ment of a motor vehicle incident to perma-
nent change of station orders

Subsection (a) of this section amends sec-
tion 2634(a)(4) of title 10 to authorize the
shipment of privately owned motor vehicles
for a member of the armed forces by the
most economical means. Current statute
only authorizes shipment by surface means.
In some underdeveloped or remote areas of
the world, shipment by air is oftentimes
more economical than shipment by surface
transportation.

If enacted, this proposal will not increase
the budgetary requirements of the Depart-
ment of Defense. By amending this section,
the permanent change of station (PCS) fund-
ing would not increase, and should actually
decrease. Significant numbers of privately
owned vehicles would not be shipped by air;
however, cost savings would be realized. Per-
sonnel quality of life improvements would
also be realized since surface transportation
in these areas often take many months in
addition to being an expensive mode of
transportation.

Section 633. Authorization of return to United
States of formerly dependent children who
attain age overseas

This section would authorize the return of
certain formerly-dependent children to the

April 27, 1995

United States. By law, a child 21 or 22 years
of age who is a full-time student may travel
at government expense to a member’s over-
seas duty station. However, if the child loses
that dependent status while in the overseas
area, the government will not return the
child to the United States until the member
receives subsequent permanent change of
station (PCS) orders. This proposal would ex-
pand the entitlement to include those de-
pendents over 21 who are full-time students
and subsequently lose their dependency eli-
gibility by either turning 23 or because they
are no longer enrolled full-time in school. In
other words, this simply would permit accel-
eration of the final-authorized trip to the
continental United States (CONUS). This is a
no-cost initiative.

Subtitle E—Retired Pay, Insurance, and Survi-
vor Benefits

Section 641. Retired pay for non-regular service

This section amends section 1331 of title 10,
United States Code, by inserting a new sub-
section (d), and by redesignating the existing
sections (d) and (e) as (e) and (f), respec-
tively. The new subsection (d) provides that
a non-regular member is not eligible for re-
tired pay if he or she is convicted by court-
martial of an offense under the Uniform Code
of Military Justice, and the executed sen-
tence includes death, dishonorable discharge,
a bad-conduct discharge, or dismissal from
the service. The new subsection conforms a
nonregular members’s eligibility for retired
pay with that of a regular member who is
convicted by court-martial, and whose exe-
cuted sentence includes death, dishonorable
discharge, a bad conduct discharge or dismis-
sal from the service. See generally, 44 Comp.
Gen. 51 (1964); 44 Comp. Gen. 227 (1964). See
also 5 U.S.C. 8312-8322 concerning forfeiture
of annuities and retired pay.

Section 642. Fiscal Year 1996 cost-of-living ad-
justment for military retirees

This section makes the military retired
pay cost-of-living adjustment payable for
March 1996 rather than September 1996.

Section 643. Automatic servicemember’s group
life insurance (SGLI)

This section would automatically enroll
members at the maximum insurance level of
$200,000 instead of the $100,000 level currently
in law. Members may now increase their cov-
erage up to $200,000 by making an election
for such coverage. However, sometimes such
elections are not passed to the finance of-
fices for immediate collection of premiums,
and survivors have complained that their
member did not have the proper opportunity
to elect the highest benefit level. Having
automatic coverage at the maximum would
ensure coverage is no less than desired. Cov-
erage could be declined or reduced if the
member does not want the maximum. Those
who currently are insured and who have not
made elections and are in receipt of coverage
of $100,000 would automatically have their
coverage increased to $200,000.

Section 644. Improved death and disability bene-
fits for Reservists

This section amends sections 1074a and 1481
of title 10 and sections 204 and 206 of title 37
by providing reservists performing inactive
duty training the same death and disability
benefits as active duty members. Although
previous authorization bills have corrected
some of the inequities, there are still in-
stances when a reservist is not covered for
certain disability or death benefits if the oc-
currence happens after sign-out between suc-
cessive training periods.This proposal would
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extend death and disability benefits to all re-
servists from the time they depart to per-
form authorized inactive duty training until
the reservist returns from that duty. Reserv-
ists who return home between successive in-
active duty training days would be covered
portal to portal only. There are no addi-
tional costs associated with this provision.

Subtitle F—Separation Pay

Section 651. Transitional compensation for de-
pendents of members of the Armed Forces
separated for dependent abuse

This section would amend authorization to
include transitional compensation for de-
pendents whose sponsor forfeited all pay and
allowances, but was not separated from the
Service (e.g., members court-martialed).
Current language of section 1059 of title 10,
as added by section 554(a) of the National De-
fense Authorization Act for Fiscal Year 1994
(Public Law 103-160; 107 Stat. 1663) and redes-
ignated and amended by sections 535 and
1070(a)(5) of the National Defense Authoriza-
tion Act for Fiscal Year 1995 (Public Law
103-337; 108 Stat. 2762 and 2855) does not allow
this payment. This appears to be an adminis-
trative oversight. This change would allow
payment as apparently intended by Con-
gress. No additional cost would result, since
costs associated with this technical amend-
ment would previously have been recognized
in the course of enactment of the National
Defense Authorization Act for Fiscal Year
1995.

Subtitle G—Other Matters

Section 661. Military clothing sales stores, re-
placement sales

This section amends title 10, United States
Code, to add new section 7606. The purpose of
this amendment is to provide the Navy and
Marine Corps the same statutory authority
currently granted to the Army and Air Force
under title 10, United States Code, section
4621 and section 9621 respectively.

Based on a variety of studies and tests, the
Marine Corps has determined that it is most
cost effective to conduct in-kind replace-
ment sales through the Military Clothing
Sales Stores managed by the Marine Corps
Exchange system. These in-kind replacement
sales are lost, damaged, or destroyed individ-
ual equipment for which individual Marines
and sailors are responsible to the Govern-
ment.

Unlike the authority granted to the Army
and Air Force under title 10, United States
Code, section 4621 and section 9621 respec-
tively, there is no specific statutory author-
ity allowing the Navy or Marine Corps to sell
individual equipment. This legislation will
create parity throughout the Department of
Defense.

This proposal will be effected at no addi-
tional cost to the Department of Defense or
the Department of the Navy.

Title VII—Civilian Employees
Subtitle A—Civilian Personnel Policy

Section 701. Holidays and alternative work
schedules

This section would amend title 5 to change
the designation of holidays for employees on
alternative work schedules. When Monday
holidays fall on an employee’s day off, under
section 6103 of title 5, he or she must take
the preceding Friday off. This creates a se-
vere staffing shortage on Fridays before holi-
day weekends. The proposed language would
make Tuesday the employee’s day off rather
than the preceding Friday.

Section 702. Elimination of 120-day limit on de-
tails

This section amends section 3341 of title 5
to eliminate the requirement that temporary
assignments (details) of employees be made
in 120-day increments and allows details to
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be documented and authorized up to the time

required (within the limits specified in other

statutory, regulatory and administrative

provisions).

Section 703. Elimination of part-time employ-
ment reports

This section strikes section 3407 of title 5

which requires that agencies report progress

on the part-time career employment pro-

gram to the Office of Personnel Management

twice yearly. Information for reports is

available through the Central Personnel

Data File and agencies can monitor the pro-

gram through personnel management eval-

uation programs.

Subtitle B—Compensation and Other Personnel

Benefits

Section 711. Repeal of prohibition on payment of
lodging expenses when adequate Govern-
ment quarters are available

The purpose of the proposed legislation is
to repeal section 1589 of title 10, which pro-
hibits the Department of Defense from pay-
ing a lodging expense to a civilian employee
who does not use adequate available Govern-
ment lodgings while on temporary duty. Al-
though the purpose of section 1589 is to re-
duce the Department of Defense travel costs,
the law can increase travel costs because it
considers only lodging costs, not overall
travel costs. Deleting the provision would
enable Department of Defense travelers, su-
pervisors and commanders to make more ef-
ficient lodgings decisions, with potential
cost savings for the trip as a whole.

The title 10 provision (added in 1985 to cod-
ify similar provisions in the Department of
Defense Appropriations Acts from 1977) pro-
hibits payment of a lodging expense to civil-
ian employees who don’t use adequate avail-
able Government quarters. The Fiscal Year
1978 Committee Report on Department of De-
fense Appropriations (H. Rep. No. 95-451)
notes that if employees on temporary duty
at military installations for school, training
and other work assignments were directed to
use available Government quarters, ‘“many
thousands of dollars could be saved.””

When a temporary duty trip involves busi-
ness on and off-base, the cost-effective busi-
ness decision, considering factors such as
rental car costs, must be made on a case-by-
case basis. The current law allows no flexi-
bility for the cost-conscious resource man-
ager. To be reimbursed for lodging, the trav-
eler must stay on-base whether it is efficient
or not. Further, in temporary travel when
team integrity is essential, the mission may
preclude employees staying in available gov-
ernment lodgings. To maintain team integ-
rity under current law when quarters are
adequate for only the less senior members of
the team, quarters must be determined ‘‘not
available’ for each member of the team, im-
posing an unnecessary administrative cost.

The Department is committed to improv-
ing the efficiency of the temporary duty
travel system to enhance mission accom-
plishment, reduce costs, and improve cus-
tomer service. The proposal would be a sig-
nificant step in this direction.

Enactment of the legislative proposal will
not cause an increase in the budgetary re-
quirements of the Department.

Section 712. Overtime exemption
nonappropriated fund (NAF) employees

This section amends section 6121(2) of title
5 so that nonexempt NAF employees may be
put on a compressed schedule without the
entitlement to overtime for hours worked in
excess of 40 hours a week.

Subtitle C—Separation Provisions
Section 721. Continued health insurance cov-
erage

Section 8905a of title 5, as amended by this
proposal, extends continued health insurance

for
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coverage and payment of employer portion of
the premium plus administrative fee for sur-
plus employees who voluntarily resign in re-
sponse to realignments, installation clo-
sures, and downsizing of the Department of
Defense. This proposal will help avoid reduc-
tion-in-force (RIF) by increasing the number
of surplus employees voluntarily resigning.
Currently, employees must wait to receive a
RIF notice to qualify for this benefit. In-
creased cost would be more than offset by
the savings generated by earlier separation
of 120 days or more. This benefit would only
apply to employees who have been des-
ignated as surplus by the Department of De-
fense.

Section 722. Lump sum severance payments

This section concerns lump sum payment
of severance pay. Currently severance pay is
paid on a bi-weekly basis for up to one year
based on years of service and age of the em-
ployee. This proposal would permit, at the
discretion of the agency, lump sum payment
of the severance pay credit to the employee
upon request. Many eligible employees would
prefer to receive the total amount in order
to start new businesses or relocate.

Section 723. Civilian Voluntary Release Program

This section would allow employees who
are not affected by a reduction-in-force (RIF)
to volunteer to be RIF separated in place of
other employees who are scheduled for RIF
separation. Some employees (e.g., retirement
eligible, employees with their own busi-
nesses, employees with good prospects for
employment elsewhere), whose RIF retention
standing them from RIF, can afford to volun-
teer to be RIF separated in place of other
employees who are scheduled for RIF separa-
tion. The proposal would permit these more
senior employees to volunteer to be RIF sep-
arated. Management would be tasked to pub-
lish implementing regulations.

Title VIII—Health Care Provisions
Subtitle A—Health Care Management

Section 801. Codification of CHAMPUS Physi-
cian Payment Reform Program.

This section would codify a provision of
the Department of Defense Appropriations
Act for 1995, section 8009, which establishes a
process for gradually reducing CHAMPUS
maximum payments amounts down toward
the limits for similar services under Medi-
care, with special consideration given to pre-
serving access to care and limiting balance
billing by providers. The payment limits in
use for Medicare are the product of long-
term efforts to achieve a rational payment
system for physicians, using resource-based
relative values to determine appropriate
payments rather than basing payment on the
historical charges submitted by providers.
The Medicare payment limits represent a de-
termination by the largest Federal payer of
what is fair and reasonable payment for
health care services; as such, they provide
appropriate target values for CHAMPUS. Ad-
ditionally, this provision includes special au-
thority to exceed the allowable amounts in
cases where managed care plan enrollees ob-
tain emergency care from non-network pro-
viders, to enhance the benefits of enroll-
ment.

Additionally, this provision would build on
the successful example set for inpatient hos-
pital reimbursement: the CHAMPUS DRG-
Based Payment System is modeled closely
on the Medicare Prospective Payment Sys-
tem, with modifications as necessary to re-
flect the differences in the programs and the
beneficiaries they serve. The Department of
Defense Authorization Act, 1984 (Public Law
98-94), provided CHAMPUS with statutory
authority to reimburse institutional provid-
ers following Medicare reimbursement rules.
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Under the authority proposed in this sec-
tion, the Department would make a transi-
tion from its current system of prevailing
charges for professional services to payment
limits similar to the Medicare Fee Schedule.
CHAMPUS allowable payment limits for
physicians are approximately 30 percent
higher than those under Medicare, so there is
room for constraint without unduly penaliz-
ing providers or limiting beneficiary access
to high quality care. Exceptions to the Fee
Schedule limits would be made to maintain
higher payments when needed to assure ade-
quate access to care for our beneficiaries. In
order to assure a smooth transition to the
new payment limits, reductions in payments
for specific procedures would be restricted to
no more than 15 percent per year.

In order to protect beneficiaries, limita-
tions on balance billing for CHAMPUS would
be established similar to those in effect for
Medicare, which limits balance billing to 15
percent above the allowable amount. This
step will complement the Congress’ action in
the Department of Defense Authorization
Act for 1992 to require providers generally to
file claims for beneficiaries.

This section amends Section 1079(h) of title
10, United States Code, to limit CHAMPUS
payments to the amounts payable under
Medicare for similar procedures, and pro-
vides for a gradual transition of CHAMPUS
payment amounts to Medicare levels. Addi-
tionally, it provides for exceptions if needed
to protect beneficiary access to care, and
limits beneficiary liability for excess charges
(balance billing) to the limits established for
Medicare. It also includes a provision to per-
mit payment of amounts greater than allow-
able amounts when needed to protect man-
aged care plan enrollees from balance billing
when they obtain emergency care from non-
participating providers.

Because CHAMPUS payment limits were
substantially higher than Medicare’s, imple-
menting this approach for individual profes-
sional providers should produce cost avoid-
ance of approximately $500 million over the
next five years. These estimates of cost
avoidance have been incorporated into De-
partment of Defense budget projections,
which assume continuation of the current
Appropriations Act provisions for physician
payment reforms.

Section 802. Repeal of certain limitations on re-
ductions of medical personnel

This purpose of this section is to repeal the
following provisions of law:

Section 711 of the National Defense Au-
thorization Act for Fiscal Year 1991, as
amended by section 718(a) of the National
Defense Authorization Act for Fiscal Years
1992 and 1993;

Section 718(b) of the National Defense Au-
thorization Act for Fiscal Years 1992 and
1993; and

Section 518 of the National Defense Au-
thorization Act for Fiscal Year 1993, as
amended by section 716 of the National De-
fense Authorization Act for Fiscal Year 1995.

Section 711 prohibits reductions in mili-
tary and civilian health care personnel below
the number of such personnel serving on Sep-
tember 30, 1989, unless the Department of De-
fense certifies to Congress that the number
of personnel being reduced is excess to cur-
rent and projected needs of the Services and
that the reduction will not increase Civilian
Health and Medical Program of the Uni-
formed Services (CHAMPUS) costs.

Section 718(b) requires that effective fiscal
year 1992, the total number of Navy officers
serving on active duty in health professions
specialties be not less than 12,510, unless De-
partment of Defense certification is accom-
plished.

Section 518, as amended by section 716 of
the National Defense Authorization Act for

CONGRESSIONAL RECORD —SENATE

Fiscal Year 1995 (Public Law 103-337; 108
Stat. 2803), requires certification for any re-
duction in Reserve Component medical per-
sonnel. Any Reserve reduction must be ex-
cess to the current and projected needs of
the military department and be consistent
with the wartime requirements identified in
the final report on the comprehensive study
of the military medical care system pursu-
ant to section 733 of the National Defense
Authorization Act for Fiscal Years 1992 and
1993.

With the implementation of TRICARE, the
adoption of capitation based financing, and
the completion of the ‘733 Study”’, the De-
partment has in place the tools necessary to
size and shape the Military Health Services
System, without increasing CHAMPUS
costs. The Department will maintain suffi-
cient active duty and Reserve Component
medical personnel to meet all wartime re-
quirements (consistent with the 733
Study’’), and using military treatment fa-
cilities and at risk managed care support
contractors, meet the peacetime health care
needs of Department of Defense bene-
ficiaries. This prohibition on personnel re-
ductions contained in current law signifi-
cantly and unnecessarily restricts the Sec-
retary’s capability to manage the Depart-
ment’s military and civilian personnel
strengths as the Department of Defense
downsize its manpower inventories.

This provision will not increase the budg-
etary requirements of the Department of De-
fense.

Subtitle B—Other Matters
Section 811. Recognition by States of military
advance medical directives

Subsection (a) of this section amends title
10 by inserting a new section 1044c in chapter
53. The purpose of the amendment is to en-
sure that advance medical directives pre-
pared by members of the armed forces, their
spouse, or other persons eligible for legal as-
sistance under section 1044 of title 10 are rec-
ognized as valid even though a directive
might not meet the precise requirements of
the state where the member, spouse, or other
person is located at the time of incapacita-
tion.

An advance medical directive is a docu-
ment that indicates a person’s desire con-
cerning the medical care to be received if
that person becomes incapable of making
health care decisions or gives to another per-
son the authority to make those decisions
under like circumstances. The Patient Self-
Determination Act (42 U.S.C. 1395cc(f)(1)) re-
quires certain medical facilities to have pro-
cedures to handle advance medical direc-
tives. The Act, however, left the substance of
the law concerning the preparation of ad-
vance medical directives to the states. The
states have adopted different procedures and
requirements. Because members of the
armed forces and their family members trav-
el so frequently from state to state due to
reassignments and duty requirements, it is
very difficult to ensure that an advance med-
ical directive they prepared in one state will
be honored in another. The American Bar
Association has endorsed this proposed legis-
lation.

Subsection (a) of the proposed section 1044c
would exempt a military advance medical di-
rective from any state requirement concern-
ing ‘“form, substance, formality, or record-
ing”’ and require that a military advance
medical directive be given full legal effect.

Subsection (b) of the proposed section 1044c
defines a military advance medical directive.

Subsection (c) of the proposed section 1044c
would require a military advance medical di-
rective to include a statement that clearly
identifies it as such and, thus, would put
health care professionals on notice of the re-
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quirement to give the advance medical direc-
tive full effect.

Subsection (d) of the proposed section 1044c
defines a ‘“‘state’” to include the District of
Columbia, the Commonwealth of Puerto
Rico, and a possession of the United States.

Subsection (b) of this section would amend
the table of sections at the beginning of
chapter 53 of title 10 to reflect a new section
1044c. Subsection (c) of this section would
clarify that a military advance medical di-
rective declared prior to enactment of the
amendment would be covered under the
amendment.

Section 812. Closure of the Uniformed Services
University of the Health Sciences

This section requires an orderly phase-out
and closure of the Uniformed Services Uni-
versity of the Health Sciences.

Subsection (a) repeals the statutory au-
thority for the University.

Subsection (b) establishes and orderly
phase-out process, beginning in fiscal year
1996, and ending with the closure of the Uni-
versity not later than September 30, 1999.
Under the phase-out, the Secretary of De-
fense will have all necessary authorities to
operate the University so as to achieve an
orderly phase-out. The last student class will
enter in fiscal year 1995 and graduate in fis-
cal year 1999.

Subsection (c) makes clear that the closure
of the University will not affect previously
established service obligations of University
graduates, nor other medical education, re-
search, and related activities of the Depart-
ment of Defense that are conducted under
other authorities under law.

Subsections (d) and (e) sets forth conform-
ing and clerical amendments.

Section 813. Repeal of the statutory restriction
on use of funds for abortions

This section repeals section 1093 of title 10,
United States Code, which prohibits using
funds available to the Department of Defense
to perform abortions except where the life of
the mother would be endangered if the fetus
were carried to term. The provision being re-
pealed is sometimes referred to as the ‘“Hyde
Amendment”’.

Title IX—Department of Defense
Organization and Management

Subtitle A—Secretarial Matters

Section 901. Additional Assistant Secretary of
Defense

This section increases the number of As-
sistant Secretaries of Defense by one. This
increase will allow the Secretary of Defense
to change the position of Director of Pro-
gram Analysis and Evaluation to the Assist-
ant Secretary of Defense for Program Analy-
sis and Evaluation.

Section 902. Change in name of Assistant to the
Secretary of Defense for Atomic Energy to
Assistant to the Secretary of Defense for
Nuclear and Chemical Programs

This section would change the name of the
Assistant to the Secretary of Defense for
Atomic Energy to the Assistant to the Sec-
retary of Defense for Nuclear and Chemical
Programs. Section 142 currently provides a
statutory designation for the subject posi-
tion. The revision is required to reflect more
precisely the current functions of the posi-
tion. Further the term ‘“‘atomic energy’ is
obsolete with regard to current lexicon.
Within the Department of Defense, the As-
sistant to the Secretary is responsible for ad-
vising the Secretary on nuclear energy, nu-
clear weapons, and chemical and biological
defense program matters. The Assistant to
the Secretary also serves as the Staff Direc-
tor for the Nuclear Weapons Council. That
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function is reflected in section 179 of title 10.
The amendment to title 5 is a conforming
amendment necessary to reflect the proposed
change in name designation.
Subtitle B—Professional Military Education
Section 911. Inclusion of Information Resources
Management College in the National De-
fense University

The purpose of this legislation is to add
the Information Resources Management Col-
lege (IRMC) to the definition of the National
Defense University (NDU) contained in sec-
tion 1595(d)(2) of title 10 and to add it and the
Institute for National Strategic Studies
(INSS) to the definition of the National De-
fense University contained in section
2162(d)(2) of title 10. This legislation would
update the statutes to include all of the com-
ponent parts of the University in both defini-
tions and to eliminate the inconsistency be-
tween the two definitions. Further, it would
clarify the authority of the Secretary of De-
fense to hire professors, lecturers, and in-
structors for the Information Resources
Management College under section 1595 just
as he does for the other integral components
of the National Defense University. It also
would update the Institute for National

Strategic Studies name from ‘Study’” to
“‘Studies.”
The National Defense University was

founded by the Joint Chiefs of Staff in 1976
and initially consisted of the National War
College (NWC) and the Industrial College of
the Armed Forces (ICAF). The University’s
mission has grown as joint education and
interservice strategic thought have become
more dynamic and vastly more significant.
Though the passage of the Goldwater-Nichols
Department of Defense Reorganization Act
of 1986 dramatically highlighted the signifi-
cance of its joint mission, the National De-
fense University has been continually evolv-
ing to meet its enhanced mission require-
ments since its inception. In 1981, the Armed
Services Staff College (AFSC) joined it. In
1982, what is now the Information Resources
Management College was established, and, in
1984, the Institute for National Strategic
Studies became the last major component of
the National Defense University.

Through this evolution, the statutory defi-
nition of the National Defense University
has not kept pace with the University’s ad-
justment to its enhanced mission. The exist-
ence and mission of the National Defense
University were first recognized statutorily
in the Goldwater-Nichols Act (e.g., see 10
U.S.C. 663(b)); however, the University was
not statutorily defined until the National
Defense Authorization Act for Fiscal Year
1990 added section 1595 to title 10 (Public Law
101-189; 103 Stat. 1558). There the University
was defined as consisting of the Air War Col-
lege, the Industrial College of the Armed
Forces, and the Armed Services Staff Col-
lege. The National Defense Authorization
Act for the Fiscal Year 1991 (Public Law 101-
510; 104 Stat. 1626) enacted the same defini-
tion of the National Defense University by
adding section 2162(d)(2) to title 10. The In-
stitute for National Strategic Studies was
added to the definition in section 1595(d) of
title 10 in 1991 by the National Defense Au-
thorization Act for the Fiscal Years 1992 and
1993 (Public Law 102-190; 105 Stat. 1452). How-
ever, that amendment did not add Institute
for National Strategic Studies to section
2162(d)(2) of title 10 nor add Information Re-
sources Management College to either sec-
tions 2162(d) or 1595(d) of title 10. This legis-
lation will cure that inconsistency.

The proposed legislation also would further
clarify the Secretary of Defense’s title 10 hir-
ing authority for the faculty of the Informa-
tion Resources Management College. As with
the other components of the National De-
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fense University, the General Service grad-
ing system does not meet the needs of the
traditional academic ranking system. This
legislation would ensure that the Secretary
has the same latitude in employing civilian
faculty for all components of the National
Defense University as the Service Secretar-
ies have for their professional military
schools. This is appropriate as the Informa-
tion Resources Management College’s mis-
sion is commensurate in importance with

those of the other components of the Univer-
sity.
The Information Resources Management

College’s mission is to provide an intensive
graduate level curriculum for senior Depart-
ment of Defense officials, both civilians and
military, in an exponentially expanding field
of knowledge crucial to twenty-first century
national defense. That field is the joint man-
agement of information resources as a com-
ponent of national power and the integration
of those resources into national strategy.
The keystone of the curriculum, the Ad-
vanced Management Program, is an accred-
ited course of graduate study. The course
content includes the latest in information
technology, information based warfare, ac-
quisition and functional analysis. It dem-
onstrates the sophistication and complexity
of the subject matter as well as the Informa-
tion Resources Management College’s suc-
cess in addressing it to date. However, Infor-
mation Resources Management College is
also recognized by the Defense Acquisition
University to be among its level-3 Acquisi-
tion Corps granting consortium. More re-
cently, Information Resources Management
College has launched a pilot, 10-month, sen-
ior military course in the information com-
ponent of national power. This course, of
equal stature to National War College and
Industrial College of the Armed Forces, edu-
cates future defense leadership in the art of
possible future conflict and operations other
than war. These courses underscore the ne-
cessity for nationally recognized faculty to
maintain the highest level of instruction. To
attract and retain such faculty, the Informa-
tion Resources Management College needs
title 10 hiring authority, just as the other
components of the University do.

Enactment of the proposed legislation
would not result in an increase in the budg-
etary requirements of the Department of De-
fense.

Section 912. Employment of civilians at the
Asia-Pacific Center for Security Studies

The purpose of this section is to grant the
Secretary of the Defense the authority to ap-
point, administer and compensate the civil-
ian faculty to the Chester W. Nimitz Asia-
Pacific Center for Security Studies. The Na-
tional Defense University (10 U.S.C. 1595),
United States Naval Academy (10 U.S.C.
6952), the United States Military Academy
(10 U.S.C. 4331), the United States Air Force
Academy (10 U.S.C. 9331), the Naval Post-
graduate School (10 U.S.C. 7044), the Naval
War College (10 U.S.C. 7478), the Army War
College (10 U.S.C. 4021), the Air University
(10 U.S.C. 9021) and the George C. Marshall
European Center for Security Studies (10
U.S.C. 1595) have such authority for their ci-
vilian faculty.

The Asia-Pacific Center for Security Stud-
ies is a new institution chartered by the Sec-
retary of Defense to be under the authority,
direction and control of the Commander in
Chief, United States Pacific Command. The
center’s mission is to facilitate broader un-
derstanding of the United States military,
diplomatic, and economic roles in the Pacific
and its military and economic relations with
its allies and adversaries in the region. The
center will offer advanced study and training
in civil-military relations, democratic insti-
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tution and nation building, and related
courses to members of the United States
military and military members of other Pa-
cific nations. The mission of this critically
important and innovative center will require
first-rate faculty and scholars with inter-
national reputations.

Under current authority available to the
Commander in Chief, United States Pacific
Command, civilian faculty for the Asia-Pa-
cific Center for Security Studies must be ap-
pointed, administered and compensated
under title 5. The faculty must be classified
under the General Schedule (GS) and recruit-
ment and compensation must be limited to
GS grade, occupational series and pay rates.
However, the GS grading system does not
meet the needs of the traditional academic
ranking system wherein faculty members
earn and hold rank based on educational ac-
complishment, experience, stature and other
related academic and professional endeavors.
The GS grading system also will not allow
the center to hire non-United States citizen
academics from international institutions.
Legislation is required for the Commander in
Chief, United States Pacific Command to
utilize title 10 excepted service authority
which will provide greater flexibility to ap-
point, administer and compensate the cen-
ter’s civilian faculty.

Section 1595 of title 10 provides for employ-
ment and compensation of civilian faculty at
certain Department of Defense schools.
There is no provision for civilian faculty of
the Asia-Pacific Center for Security Studies.

The proposed legislation provides excepted
service authority for appointing, administer-
ing and compensating the civilian faculty of
the Asia-Pacific Center for Security Studies.

Subtitle C—Other Matters

Section 921. Reduction of reporting requirements

The purpose of this proposal is to reduce
the Department of Defense reporting require-
ments determined to be unnecessary or in-
compatible with efficient management.

Subsection (a)—Closure of Military Child De-
velopment Centers for Uncorrected Inspection
Violations.—Section 1505(f)(3) of the Military
Child Care Act of 1989 requires the Secretary
of Defense to inspect military child develop-
ment centers not less than four times a year.
All inspections should be unannounced and
at least one each should be carried out by an
installation representative and a major com-
mand representative. If a violation occurs,
the centers have 90 days to correct it or be
forced to close down. If after 90 days the vio-
lation is still not corrected, the Secretary of
the military department concerned shall for-
ward a report to both the House and Senate
Armed Services committee notifying them of
the closure. The report shall include (a) no-
tice of the violation that resulted in the
closing and the cost of remedying the viola-
tion; and, (b) a statement of the reasons why
the violation had not been remedied as of the
time of the report.

The Department of Defense has instituted
a comprehensive inspection system that mir-
rors a check and balance system. Unan-
nounced inspections are carried out at least
four times a year at each child development
center and all levels including the installa-
tion, major command, service, and Depart-
ment of Defense, are inspected in this sys-
tem. The Department of Defense inspection
system is extremely aggressive. Addition-
ally, there is even a multi-disciplinary De-
partment of Defense team in place that in-
spects random installations each year to
check the military services inspection proce-
dures. Based on the provisions now in place
the requirement for this report is no longer
necessary.
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Subsection (b)—Energy Savings at Military
Installations.—Section 2865(e) of title 10 au-
thorizes the Secretary of Defense to carry
out a military construction project for en-
ergy conservation, not previously author-
ized. It directs the Secretary of Defense to
notify in writing the Armed Services and Ap-
propriations Committees in both the House
and the Senate of his decision to carry out a
project. The project may then only be car-
ried out after a 21 day period after official
notification of the committees.

This requirement should be eliminated
since it is a notification requirement only.
Currently all new military construction
project plans incorporate programs to reduce
energy usage and procedures to protect our
environment.

Subsection (c)—Military Relocation Assistance
Programs.—Section 1056 (f) of title 10 requires
the Secretary of Defense to submit a report
to Congress not later than 1 March of each
year outlining assessments on available/af-
fordable private-sector housing available for
military members and their families, actual
nonreimbursed costs associated with a per-
manent change of station for military mem-
bers and their families, numbers of members
who live on military installations and those
who do not live on military installations,
and the effects of the relocation assistance
programs on the quality of life for members
of the Armed Forces.

The Department has met all requirements
outlined in this section of title 10 related to
relocation assistance. Recommend termi-
nation of this report because it is a more
cost-effective use of limited manpower re-
sources of the Armed Forces to provide infor-
mation when requested. The information
outlined in this report could be furnished to
Congress or an outside agency as needed in
response to requests, saving extremely need-
ed personnel manhours.

Subsection (d)—Limitation on Source of
Funds for Nicaraguan Democratic Resistance.—
Section 1351 of the National Defense Author-
ization Act for Fiscal Year 1987 requires the
Secretary of Defense not to expend any oper-
ations and maintenance or other supplied
funds in providing support to the Nicaraguan
democratic resistance forces. If funds appro-
priated or otherwise made available to the
Department of Defense are authorized by law
to be used for such assistance, such funds
may only be derived from amounts appro-
priated for procurement (other than ammu-
nition). Before such funds are used the Sec-
retary of Defense shall submit a report to
Congress describing the specific source of the
funds.

The Nicaraguan resistance is no longer in
operation, so the requirement for this report
is no longer valid.

Subsection (e)—Limitation on Reductions in
Medical Personnel.—Section 711 of the Na-
tional Defense Authorization Act for Fiscal
Year 1991 requires that before the Secretary
of Defense can reduce the number of medical
personnel, he must certify to Congress that
the number of personnel being reduced is in
excess to the current and projected needs of
the military departments and such a reduc-
tion will not result in an increase in Civilian
Health and Medical Program of the Uni-
formed Services.

This certification/report was required by
Congress to ensure that as the military de-
partments and Department of Defense
downsized that the medical personnel were
not affected by the drawdown. Congress felt
that any drawdown affecting military medi-
cal personnel could both jeopardize the care
provided to members not affected by the
drawdown and also drive up the cost of Civil-
ian Health and Medical Program of the Uni-
formed Services. During the drawdown both
military and civilian medical personnel were
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prohibited from participating in the reduc-
tion of forces thus protecting the medical
personnel levels.

As the downsizing nears its completion and
the TRICARE implementation program gets
underway, the Department of Defense needs
to have the flexibility to tailor its medical
staff levels to correspond to the needs of the
population. This certification limits the Sec-
retary of Defense management authority and
should be terminated.

Subsection (f)—Foreign National Employees
Salary Increase.—Section 1584(b) of title 10 re-
quires the Secretary of Defense to submit a
report to the Appropriations and Armed
Services Committees of both the House and
the Senate when any salary increase granted
to direct and indirect hire foreign national
employees, stated as a percentage, is greater
than percentage pay authorized for civilian
employees of the Department of Defense or
when the percentage increase is greater than
the salary increase of the national govern-
ment employees of the host nation.

Due to continuing annual appropriations
acts these payments have been limited. The
report has never been necessary and the re-
porting requirement should be deleted.

Subsection (g)—Civilian Positions: Guidelines
for Reduction.—Section 1597 (c) and (e) of
title 10 outlines the requirements for three
reports from the Secretary of Defense. The
first report requires the Secretary of Defense
to annually submit along with budget re-
quests a report outlining a master plan for
civilians. The master plan should include the
tracking of accessions and losses of civilian
positions, numbers of civilian personnel both
stateside and abroad, a breakdown of civil-
ians by service and major commands, a total
number of civilian employees, the number of
foreign national employees, and various
other requirements.

The second report permits the Secretary of
Defense to provide a variation from the re-
quirement outlined above if deemed nec-
essary in the interest of national security. If
a variation is needed, the Secretary of De-
fense shall immediately notify the Congress
of any such variation and the reasons for
such variation.

The third report prohibits the Secretary of
Defense from implementing any involuntary
reduction or furlough of civilian positions in
a military department, Defense Agency, or
other component of the Department of De-
fense until the expiration of a 45-day period
beginning on the date which the Secretary
submits to Congress a report outlining the
reasons for the reduction or furlough and de-
scribing any change in workload or position
requirements that will result from such re-
ductions or furloughs.

Based on the fact that the civilian force is
not as structured as the military force, data
to support such a report is quite difficult to
obtain. Through the submission of O&M Jus-
tification Materials and the Defense Man-
power Requirements Report, information re-
quired by this report is already accessible.
Based on this, the Department of Defense
recommends that the first two reporting re-
quirements be deleted.

The third reporting requirement should be
deleted based on the fact that the Depart-
ment of Defense already has in place proce-
dures in DOD Directive 5410.10 to notify Con-
gress of involuntary reductions affecting 50
or more federal civilian employees or 100 or
more contractor personnel. Any additional
requirements for reporting on such measures
causes a significant administrative burden
on the entire department including the serv-
ices.

Subsection (h)—Industrial Fund Management
Reports.—Section 342 of the National Defense
Authorization Act for Fiscal Year 1993 re-
quires the Secretary of Defense to submit a
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report at the same time the President sub-
mits the budget to Congress outlining the
condition and operation of working-capital
funds. A report should be furnished for each
industrial fund or working capital fund.
There are five separate funds, one for each
service and one for the Department.

This reporting requirement should be de-
leted due to the nonexistence of these re-
ports within the Department of Defense.

Subsection (i)—Elimination of Use of Class 1
Ozone-Depleting Substances in Certain Military
Procurement Contracts.—Section 326(a) of the
National Defense Authorization Act for Fis-
cal Year 1993 outlines a reporting require-
ment of the Secretary of Defense in relation
to use of certain class | ozone-depleting sub-
stances. The provision noted states that no
Department of Defense contract awarded
after June 1, 1993, may include a specifica-
tion or standard that requires the use of a
class | ozone-depleting substance or that can
be met only through the use of such a sub-
stance unless the inclusion of the specifica-
tion or standard in the contract is approved
by the Senior Acquisition Official for the
procurement covered by the contract. The
Senior Acquisition Official may grant the
approval only if the Senior Acquisition Offi-
cial determines (based upon the certification
of an appropriate technical representative of
this official) that a suitable substitute for
the class | ozone-depleting substance is not
currently available. Each official who grants
an approval shall submit to the Secretary of
Defense a report on that approval or deter-
mination. The Secretary of Defense shall
promptly transmit to the committees on
Armed Services of the Senate and House of
Representatives each report submitted to
him by the Senior Acquisition Official. The
Secretary of Defense shall transmit the re-
port in classified and unclassified forms.

Based on the fact that the production of
halons was phased out in January 1994, only
recycled/reclaimed products may now be pro-
cured. Production class | ozone depleting
substances, refrigerants, and solvents will be
phased out on January 1, 1996. Report uses a
large quantity of Department of Defense re-
sources and provides no useful management
tool for Department of Defense or Congress.

Subsection (j)—Kinds of Contracts: Multiyear
Contract Certification.—Section 2306(h)(9) of
title 10 states that a multiyear contract may
not be entered into for any fiscal year for a
defense acquisition program that has been
specifically authorized by law to be carried
out using multiyear contract authority un-
less each of the following conditions are sat-
isfied: 1) the Secretary of Defense certifies to
Congress that the current 5-year defense pro-
gram fully funds the support costs associated
with the multiyear program; and 2) the pro-
posed multiyear contract provides for pro-
duction at not less than minimum economic
rates given the existing tooling and facili-
ties.

Currently the Comptroller must provide a
justification package with the budget when
any multiyear production contracts are re-
quested. Also, multiyear contracts are more
difficult to sustain during the current post
cold-war defense environment where the
major focus now is towards the United
States maintaining its technology base capa-
bilities. Outside of the report mentioned
from the Comptroller to Congress, all other
reports concerning multiyear production
contracts should be deleted.

Subsection (k)—Notice to Congress Required
for Contracts Performed over Period Exceeding
10 Years.—Section 2352 of title 10 states that
the Secretary of a military department shall
submit to Congress a notice with respect to
a contract of that military department for
services for research or development in any
case in which—(1) contract is awarded or
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modified, and contract is expected, at the
time of award or as a result of the modifica-
tion to be performed over a period exceeding
10 years or (2) the performance of the con-
tract continues for a period exceeding ten
years and no other notice has been provided
to Congress.

This reporting requirement should be de-
leted due to the fact there are very few con-
tracts, if any, for services for research and
development which extend over a period ex-
ceeding 10 years. In addition, internals con-
trols currently exist in regulation (e.g. FAR
17.204(e)) that preclude contracts being writ-
ten for, or being extended to encompass, 10
years or more.

Subsection (I)>—Major Defense Acquisition
Program Defined.—Section 2430(b) of title 10
defines a ‘““‘major defense acquisition pro-
gram’ as a program of the Department of
Defense acquisition program, is not classi-
fied, and (1) that is designated by the Sec-
retary of Defense as a major defense acquisi-
tion program; or (2) that is estimated by the
Secretary of Defense to require an eventual
total expenditure for research, development,
test, and evaluation of more than $300,000,000
(based on fiscal year 1990 constant dollars) or
an eventual total expenditure for procure-
ment of more than $1,800,000,000 (based on fis-
cal year 1990 constant dollars.)

The section states that the Secretary of
Defense may adjust the amounts (and the
base fiscal year) on the basis of Department
of Defense escalation rates. Any adjustment
shall be effective after the Secretary trans-
mits a written notification of the adjust-
ment to the Committees on Armed Services
on the Senate and House of Representatives.

The adjustments noted above was utilized
recently in updating Department of Defense
directives which are published in the Federal
Register and made available to the public.
Annual reports to Congress should be deleted
because the information is available to the
public.

Subsection (m)—Weapons Development and
Procurement Schedules.—Section 2431 of title
10 states that the Secretary of Defense shall
submit to Congress each calendar year, at
the same time the President submits the
budget to Congress under section 1105 of title
31, a written report regarding development
and procurement schedules for each weapon
system for which fund authorization is re-
quired by section 114(a) of title 10, and for
which any funds for procurement are re-
quested in that budget.

The reporting requirement should be de-
leted since any necessary information should
be included in the Selected Acquisition Re-
ports. No additional reports should be nec-
essary.

Subsection (n)—Selected Acquisition Reports
for Certain Programs.—Section 127 of the Na-
tional Defense Authorization Act for Fiscal
Years 1988 and 1989 requires the Secretary of
Defense to submit to the Committees on
Armed Services of the Senate and House of
Representatives a selected acquisition report
for each of the following programs: (1) the
advanced technology bomber program; (2)
the advanced cruise missile program; and (3)
the advanced tactical aircraft program.

These reports should be deleted. The pro-
grams were terminated by the Secretary of
Defense and selected acquisition reports are
no longer needed for these programs.

Subsection (0)—Core Logistics Functions
Waiver.—Section 2464(b) of title 10 states
that the Secretary of Defense may waive the
requirement that performance of a logistics
activity identified by the Secretary and per-
formance of a function of the Department of
Defense, may not be contracted for perform-
ance by non-Government personnel under
the procedures of OMB Circular A-76. This
waiver will be in the case of such logistics
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activity or function and provide that per-
formance of such activity or function shall
be considered for conversion to contractor
performance in accordance with OMB cir-
cular A-76. Any such waiver shall be made
under regulations prescribed by the Sec-
retary of Defense and shall be based on a de-
termination by the Secretary that govern-
ment performance of the activity or function
is no longer required for national defense
reasons. Such regulations shall include cri-
teria for determining whether government
performance of any such activity or function
is no longer required for national defense
reasons. A waiver may not take effect until
the Secretary of Defense submits a report on
the waiver to the Committees on Armed
Services and the Committees on Appropria-
tions of the Senate and House of Representa-
tives.

This reporting requirement is eight years
old—is no longer required and should be de-
leted. Public Law 100-320 and OMB Circular
A-76 provides proper safeguards for contract
conversions.

Subsection (p)—Improved National Defense
Control of Technology Diversions Overseas.—
Section 2537 of title 10 requires the Secretary
of Defense and the Secretary of Energy to
each collect and maintain a data base con-
taining a list of, and other pertinent infor-
mation on, all contractors with the Depart-
ment of Defense and the Department of En-
ergy, respectively, that are controlled by for-
eign persons. The data base shall contain in-
formation on such contractors for 1988 and
thereafter in all cases where they are award-
ed contracts exceeding $100,000 in any single
year by the Department of Defense or the
Department of Energy. The Secretary of De-
fense, the Secretary of Energy, and the Sec-
retary of Commerce shall submit to Con-
gress, by March 31 of each year, beginning in
1994, a report containing a summary and
analysis of the information collected for the
year covered by the report. The report shall
include an analysis of accumulated foreign
ownership of U.S. firms engaged in the devel-
opment of defense critical technologies.

Based on the fact that there are currently
no existing data bases to identify which con-
tractors are foreign controlled and the
amount of additional work this requirement
will place on contractors and the Depart-
ment of Defense, recommend termination of
the reporting requirement.

Subsection (g)—Real Property Transactions:
Reports to Congressional Committees.—Section
2662 of title 10 covers three reporting require-
ments for the Secretary of Defense. The first
reporting requirement requires that the Sec-
retary of a military department, or his des-
ignee, may not enter into any of the follow-
ing listed transactions by or for the use of
that department until after the expiration of
30 days from the date upon which a report of
the facts concerning the proposed trans-
action is submitted to the Committee on
Armed Services of the Senate and the House
of Representatives: 1) an acquisition of fee
title to any real property, if the estimated
price is more than $200,000; 2) a lease of any
real property to the United States, if the es-
timated annual rental is more than $200,000;
3) a lease or license of real property owned
by the United States, if the estimated an-
nual fair market rental value of the property
is more than $200,000; 4) a transfer of real
property owned by the United States to an-
other federal agency or another military de-
partment or to a state, if the estimated
value is more than $200,000; 5) a report of ex-
cess real property owned by the United
States to a disposal agency, if the estimated
value is more than $200,000; and 6) any termi-
nation or modification by either the grantor
or grantee of an existing license or permit of
real property owned by the United States to
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a military department, under which substan-
tial investments have been or are proposed
to be made in connection with the use of the
property by the military department.

The second reporting requirement requires
that the Secretary of each military depart-
ment shall report annually to the Commit-
tees on Armed Services of the Senate and the
House of Representatives on transactions de-
scribed above that involve an estimated
value of more than the small purchaser
threshold under section 2304(g) of title 10 but
not more than $200,000.

The third and final reporting requirement
for this section requires that no element of
Department of Defense shall occupy any gen-
eral purpose space leased for it by the Gen-
eral Services Administration at an annual
rental in excess of $200,000 (excluding the
cost of utilities and other operation and
maintenance services), if the effect of such
occupancy is to increase the total amount of
such leased space occupied by all elements of
Department of Defense until the expiration
of 30 days from the date upon which a report
of the facts concerning the proposed occu-
pancy is submitted to the Committees on
Armed Services of the Senate and the House
of Representatives.

All three of these reporting requirements
should be deleted based on the fact these re-
ports are incompatible with efficient man-
agement (threshold of $200,000 is .00001% of
proposed fiscal year 1995 budget) and unnec-
essary. This section is not an authority for
the transaction so, any action must meet an-
other statute’s requirements.

Subsection (r)—Acquisition: Interests in Land
When Need Is Urgent.—Section 2672a(b) states
that the Secretary of a military department
may acquire any interest in land that—(1) he
or his designee determines is needed in the
interest of national defense—(2) is required
to maintain the operational integrity of a
military installation; and (3) considerations
of urgency do not permit delay necessary to
include the required acquisition in an annual
military construction authorization act. The
Secretary of a military department con-
templating action under this section shall
provide notice in writing to the Committees
on Armed Services of the Senate and House
of Representatives at least 30 days in ad-
vance of any action being taken.

This reporting requirement should be ter-
minated because of the problems the 30-day
delay causes. Actions that were needed in an
urgent manner during Operations Desert
Shield/Storm were hindered by this reporting
requirement.

Subsection (s)—Operations of Department of
Defense Overseas Military Facility Investments
Recovery Account.—Section 2921 of the Na-
tional Defense Authorization Act for Fiscal
Year 1991 requires the Secretary of Defense
not later than January 15 of each year, to
submit to the Congressional defense commit-
tees a report on the operations of the De-
partment of Defense overseas military facil-
ity investment recovery account during the
preceding fiscal year and proposed uses of
funds in the special account during the next
fiscal year. This requirement appears in the
Base Closure and Realignment Act of 1990,
section 2921(f) and appears as other provi-
sions in the committee print for fiscal year
1994.

Should be included in the quarterly report
to Congress on the status of residence value
negotiations prepared by the Office of the
Under Secretary of Defense (Economic Secu-
rity). The Comptroller would have collateral
action and coordination on the report.

Subsection (t)—Environmental Restoration
Requirements at Military Installations To Be
Closed.—Section 334(c) of the National De-
fense Authorization Act for Fiscal Years 1992
and 1993 allows the Secretary of Defense, as
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it relates to environmental restoration re-
quirements at military installations to be
closed and in consultation with the Environ-
mental Protection Agency, to extend for a 6-
month period of time the cleanup process at
a facility scheduled for closure. The Sec-
retary of Defense submits to Congress a noti-
fication containing a certification that, to
the best of the Secretary’s knowledge and
belief, the requirements cannot be met with
respect to the military installation by the
applicable deadline because one of the condi-
tions set forth exists; and a period of 30 cal-
endar days after receipt by Congress of such
notice has elapsed.

Status of these installations is contained
in the DERP annual report to Congress re-
quired by Public Law 103-160. The Environ-
mental Protection Agency consultation is
obtained by detailed coordination and team-
work between the Environmental Protection
Agency, state regulators, and the Depart-
ment of Defense in the development of each
closing installation’s BRAC cleanup plan.

Subsection (u)—Environmental Restoration
Costs for Installation To Be Closed Under 1990
Base Closure Law.—Section 2827 of the Na-
tional Defense Authorization Act for Fiscal
Years 1992 and 1993 states that each year, at
the same time the President submits to Con-
gress the budget for a fiscal year, the Sec-
retary of Defense shall submit to Congress a
report on the funding needed for the fiscal
year for which the budget is submitted, and
for each of the following four fiscal years, for
environmental restoration activities at each
military installation separately by fiscal
year for each military installation.

This requirement is already contained in
the defense annual environmental restora-
tion program report to Congress required by
PL 103-160. The reporting requirement
should be deleted.

Subsection (v)—Fuel Sources for Heating Sys-
tems; Prohibition on Converting Certain Heating
Facilities.—Section 2690(b) of title 10 states
that the Secretary of the military depart-
ment concerned shall provide that the pri-
mary fuel source to be used in any new heat-
ing system constructed on lands under the
jurisdiction of the military department is
the most cost effective fuel for that heating
system over the life cycle of that system.
The Secretary of a military department may
not convert a heating facility at a United
States military installation in Europe from
a coal-fired facility to an oil-fired facility, or
to any other energy source facility, unless
the Secretary—(1) determines that the con-
version is required by the government of the
country in which the facility is located, or is
cost effective over the life cycle of the facil-
ity; and (2) submits to Congress notification
of the proposed conversion and a period of 30
days has elapsed following the date on which
Congress receives the notice.

The language directing the use of the least
life cycle cost fuel should be retained. Since
conversions from coal will be done only if
they meet the least life cycle cost require-
ment, Congressional notification should not
be required.

Subsection (w)—Architectural and Engineer-
ing Services and Construction Design.—Section
2807 of title 10 states that within amounts
appropriated for military construction and
military family housing, the Secretary of
the service concerned may obtain architec-
tural and engineering services and may carry
out construction design in connection with
military construction projects and family
housing projects. Amount available for such
purposes may be used for construction man-
agement of projects that are funded by for-
eign governments directly or through inter-
national organizations and for which ele-
ments of the Armed Forces of the United
States are the primary user. In the case of
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architectural and engineering services and
construction design to be undertaken for
which the estimated cost exceeds $300,000,
the Secretary concerned shall notify the ap-
propriate Committees of Congress of the
scope of the proposed project and the esti-
mated cost of such services not less than 21
days before the initial obligation of fund for
such services.

This reporting requirement should be de-
leted based on the fact that design and
project fees have since enactment of this re-
quirement and so the notice is required for
too many projects. The notification process
delays execution and should be deleted.

Subsection (X)—Construction Projects for En-
vironmental Response Actions.—Section 2810 of
title 10 states that the Secretary of Defense
may carry out a military construction
project not otherwise authorized by law (or
may authorize the Secretary of a military
department to carry out such a project) if
the Secretary of Defense determines that the
project is necessary to carry out a response
action under the Comprehensive Environ-
mental Response, Compensation, and Liabil-
ity Act. When a decision is made to carry
out a military construction project, the Sec-
retary of Defense shall submit a report, in
writing, to the appropriate Committees of
Congress on that decision. Each report shall
include the justification for the project and
the current estimate of the cost of the
project; and the justification for carrying
out the project.

Environmental cleanup requirements are
contained in the annual Department of budg-
et justification material provided with the
Department of Defense budget each year.
Cleanup requirements are identified in the
DERP annual report to Congress required by
Public Law 103-160. The reporting require-
ment should be terminated.

Subsection  (y)—Improvements to Family
Housing Units.—Section 2825(b)(1) and section
2825(c)(1) of title 10 outlines two reporting re-
quirements. The first requirement states
that funds may not be expended for the im-
provement of any single family housing unit,
or for the improvement of two or more hous-
ing units that are to be converted into or are
to be used as a single family housing unit, if
the cost per unit of such improvement will
exceed (a) $50,000 multiplied by the area of
construction cost index as developed by the
Department of Defense for the location con-
cerned at the time of contract award, or (b)
in the case of improvements necessary to
make the unit suitable for habitation by a
handicapped person, $60,000 multiplied by
such index. The Secretary concerned may
waive the limitations if such Secretary de-
termines that, considering the useful life of
the structure to be improved and the useful
life of a newly constructed unit the improve-
ment will be cost effective, and a period of 21
days elapses after the date on which the
Committees on Appropriations of the Senate
and of the House of Representatives receive
a notice from the Secretary of the proposed
waiver together with the economic analysis
demonstrating that the improvement will be
cost effective.

The second reporting requirement states
that the Secretary concerned may construct
replacement military family housing units
in lieu of improving existing military family
housing units if—(a) the improvement of the
existing housing units has been authorized
by law; (b) the Secretary determines that the
improvement project is no longer cost-effec-
tive after review of post-design or bid cost
estimates; (c) the Secretary submits to the
committees on Armed Services and Appro-
priations of the Senate and the House of
Representatives a notice containing (i) an
economic analysis demonstrating that the
improvement project would exceed 70 per-
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cent of the cost of constructing replacement
housing units intended for members of the
Armed Forces in the same pay grade or
grades as the members who occupy the exist-
ing housing units and (ii) the replacement
housing units are intended for members of
the Armed Forces in a different pay grade or
grades, justification of the need for the re-
placement housing units based upon the
long-term requirements of the Armed Forces
in the location concerned.

Both reports should be terminated and re-
placed by internal reports. The Reporting re-
quirements are unnecessary.

Subsection (z)—Relocation of Military Family
Housing Units.—Section 2827 of title 10 states
that the Secretary concerned may relocate
existing military family housing units from
any location where such units exceeds re-
quirements for military family housing to
any military installation where there is a
shortage. A contract to carry out a reloca-
tion of military family housing units may
not be awarded until (1) the Secretary con-
cerned notifies Congress of the proposed new
locations of the housing units to be relocated
and the estimated cost of and source of funds
for the relocation, and (2) a period of 21 days
has elapsed after the notification has been
received by the Committees.

The report is unnecessary. It should be ter-
minated and replaced by a Department of
Defense report for management if needed for
management.

Subsection (aa)—Annual Report to Congress
With Respect to Military Construction Activities
and Military Family Housing Activities.—Sec-
tion 2861 of title 10 requires the Secretary of
Defense to submit a report to the Appro-
priate Committees of Congress each year
with respect to military construction and
military family housing activities. Each re-
port shall be submitted at the same time
that the annual request for military con-
struction authorization is submitted for that
year. Otherwise, information to be provided
in the report shall be provided for the two
most recent fiscal years and for the fiscal
year for which the budget request is made.

This reporting requirement should be ter-
minated. The data supplied by this report
can be furnished by the service concerned on
an as needed basis.

Subsection (bb)—Energy Savings at Military
Installations.—Section 2865 of title 10 requires
the Secretary of Defense to designate an en-
ergy performance goal for the Department of
Defense for the years 1991 through 2000. To
achieve the goal designated, the Secretary of
Defense shall develop a comprehensive plan
to identify and accomplish energy conserva-
tion measures to achieve maximum of en-
ergy conservation measures under the plan
shall be limited to those with a positive net
present value over a period of 10 years or
less. The Secretary of Defense shall provide
that #; of the portion of the funds appro-
priated to Department of Defense for a fiscal
year that is equal to the amount of energy
cost savings realized by the Department of
Defense, including financial benefits result-
ing from shared energy savings contracts
and financial incentives described for any
fiscal year beginning after fiscal year 1990
shall, remain available for obligation
through the end of fiscal year following the
fiscal year for which the funds were appro-
priated, with additional authorization or ap-
propriation. The Secretary of Defense shall
develop a simplified method of contracting
for shared energy savings contract services
that will accelerate the use of these con-
tracts with respect to military installations
and will reduce the administrative effort and
cost on the part of Department of Defense as
well as the private sector. The Secretary of
Defense shall permit and encourage each
military department defense agency, and
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other instrumentality of Department of De-
fense to participate in programs conducted
by any gas or electric utility for this man-
agement of electricity demand or for energy
conservation. Not later than, December 31 of
each year, the Secretary of Defense shall
transmit an annual report to Congress con-
taining a description of the actions taken to
carry out energy savings at military instal-
lations and the savings realized from such
actions during the fiscal year ending in the
year in which the report is made.

This reporting requirement has been super-
seded by the Energy Policy Act of 1992 which
established conservation goals for the year
2005 and requires annual agency reports to
Congress through the Department of Energy.

Subsection (cc)—Reports on Price and Avail-
ability Estimates.—Section 28 of the Arms Ex-
port Control Act requires the President to
submit to the Speaker of the House of Rep-
resentatives and the chairman of the Com-
mittee on Foreign Relations of the Senate,
within fifteen days after the end of each cal-
ender quarter, a report listing each price and
availability estimate provided by the United
States Government during such quarter to a
foreign country with respect to a possible
sale under this chapter of major defense
equipment for $7,000,000 or more, of any
other defense articles or defense services for
$25,000,000 or more, or of any Air-to-Ground
or Ground-to-Air missiles, or associated
launchers (without regard to the amount of
the possible sale).

This report is redundant. The provision for
this report requires reporting of potential
foreign military sales which may or may not
result in actual sales. Sales offers to foreign
purchasers as well as actual sales are being
reported in a broader scope at the $1 million
threshold on a quarterly basis, as required
by section 36(a) of the Arms Export Control
Act (22 U.S.C. 2765). The reporting require-
ment should be deleted.

Subsection (dd)—Annual Report on the Status
of the Exercise of the Rights and Responsibil-
ities of the United States Under the Panama
Canal Treaty of 1977.—Section 3301 of the
Panama Canal Act of 1979 requires the Presi-
dent to submit a report annually on the sta-
tus of the exercise of the rights and respon-
sibilities of the United States under that
treaty and includes the following: (1) the
condition of the Panama Canal and potential
adverse effects on United States shipping
and commerce; (2) the effect on canal oper-
ations of the military forces under General
Noriega; and (3) the commission’s evaluation
of the effect on canal operations if the Pan-
amanian government continues to withhold
its consent to major factors in the United
States Senate’s ratification of the Panama
Canal treaties.

The report has been overtaken by events
and should be discontinued. Report require-
ments are superseded by those of Public Law
103-129.

Subsection (ee)—Monitoring and Research of
Ecological Effects of Organotin Antifouling
Paint.—Section 7 of  the Organotin
Antifouling Paint Control of 1988 in regards
to estuarine monitoring, states that the Sec-
retary of the Navy, in consultation with the
Under Secretary of Commerce for Oceans and
Atmosphere, shall monitor the concentra-
tions of organotin in the water column, sedi-
ments, and aquatic organisms of representa-
tive estuaries and near-coastal waters in the
United States. This monitoring program
shall remain in effect until 10 years after the
date of the enactment of this act (enacted
June 11, 1988). The Administrator shall sub-
mit a report annually to the Speaker of the
House of Representatives and to the Presi-
dent of the Senate detailing the results of
such a monitoring program for the preceding
year. As such, the Secretary shall submit a
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report annually to the Secretary and to the
Governor of each state in which a home port
for the Navy is monitored detailing the re-
sults of such monitoring in the state. Re-
garding home port monitoring, the Secretary
shall provide for periodic monitoring, not
less than quarterly, of waters serving as the
home port for any navy vessel coated with
an antifouling paint containing organotin to
determine the concentration of organotin in
the water column, sediments, and organisms
of such waters.

The Navy currently has fewer than six
ships using organotin coatings. By the end of
fiscal year 1994, only two ships with
organotin coatings will remain in the fleet.
Current Navy policy does not allow use of
organotin coatings. By fiscal year 1998 no
ships will have organotin coating. With
organotin use going to zero, this report
should be terminated.

Subsection (ff)—Minority Group Participation
in Construction of Tennessee-Tombigbee Water-
way Project.—Section 185 of the Water Re-
sources Development Act of 1976 requires the
Secretary of the Army, acting through the
Chief of Engineers, is directed to make a
maximum effort to assure the full participa-
tion of members of minority groups, living in
the states participating in the Tennessee-
Tombigbee Waterway Development Author-
ity, in the construction of the Tennessee-
Tombigbee Waterway project, including ac-
tions to encourage the use, wherever pos-
sible, of minority owned firms. The Chief of
Engineers is directed to report on July 1 of
each year to the Congress on the implemen-
tation of this section, together with rec-
ommendations for any legislation that may
be needed to assure the fuller and more equi-
table participation of members of minority
groups in this project or others under the di-
rection of the Secretary.

This report should be terminated because
this project has been completed.

Subsection (gg)—Presidential Recommenda-
tions Concerning Adjustments and Changes in
Pay and Allowances.—Section 1008 of title 37
requires the President, after an annual re-
view of the adequacy of the pays and allow-
ances authorized to members of the uni-
formed services, to submit a report to Con-
gress summarizing the results of such annual
review together with any recommendations
for adjustments in the rates of pay and al-
lowances.

The pay adequacy report, required on an
annual basis by section 1008(a) of title 37,
was mandated in an era when there was no
regular annual military pay raise. This re-
port would provide information on a number
of economic indicators, and when it was de-
termined that an annual pay raise was need-
ed, the raise would be requested. The law on
military compensation has changed. Current
law (Public Law 101-509) pegs military pay
raises to the employment cost index. Pay
raises are annual and are based upon changes
in private sector wages and salaries for the
average worker. The information contained
in the pay adequacy report is no longer need-
ed and media coverage of the pay raise sys-
tem is widespread. The reporting require-
ment should be deleted.

Subsection (hh)—Adjustments of Compensa-
tion.—Section 1009(f) of title 37 outlines a re-
port by the President that is owed with the
quadrennial review of military compensation
when the President decides not to give equal
percentage pay raise to all military mem-
bers.

This report is due from the quadrennial re-
view group only when there is a reallocation
of the basic pay raise. This rarely happens;
when it does, it would not appear useful to
require that such a fact be reviewed and re-
ported by a quadrennial review group that
meets every fourth year. The reporting re-
quirement should be deleted.
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Subsection (ii)—Travel and Transportation
Allowances: Dependents; Baggage and House-
hold Effects.—Section 406 of title 37 requires
the Secretary of Defense to submit to the
Committees on Armed Services of the Senate
and the House of Representatives a report at
the end of each fiscal year stating (1) the
number of dependents who during the preced-
ing fiscal year were accompanying members
of the Army, Navy, Air Force, and Marine
Corps who were stationed outside the United
States and were authorized by the Secretary
concerned to receive allowances or transpor-
tation for dependents; and (2) the number of
dependents who during the preceding fiscal
year were accompanying members of the
Army, Navy, Air Force, and Marine Corps
who were stationed outside the United
States and were not authorized to receive al-
lowances or transportation.

Neither the Office of the Secretary of De-
fense nor the services have ever submitted
such reports, insofar as we can determine.
We are skeptical of the interest this report
holds for Congress; therefore, the reporting
requirement should be deleted.

Subsection (jj)—Health-Care Sharing Agree-
ments Between Department of Veterans Affairs
and Department of Defense.—Section 8111 to
title 38 states that for each of fiscal years
1993 through 1996 the Secretary of Defense
shall submit a report on opportunities for
greater sharing of the health care resources
of the Veterans Administration and the De-
partment of Defense which would be bene-
ficial to both veterans and members of the
Armed Forces and could result in reduced
costs to the government by minimizing du-
plication and under use of health care re-
sources. The fiscal year 1996 report will also
include—(1) an assessment of the effect of
agreements entered into on the delivery of
health care to eligible veterans, (2) an assess-
ment of the cost savings, if any, associated
with provision of services under such agree-
ments to retired members of the Armed
Forces dependents of members or former
members, and beneficiaries, and (3) any plans
for administrative action, and any rec-
ommendations for legislation, that the Sec-
retary of Defense considers appropriate.

Public Law 97-174 requires the Secretaries
of the Departments of Veterans Affairs and
Defense to submit a joint annual report to
Congress on the status of health care re-
sources sharing. After careful review of the
reporting requirements of Congress, rec-
ommend combining this report with the re-
port entitled ‘““Sharing of Department of De-
fense Health-Care Resources.” Combining
these reports will avoid redundancy and
allow for a succinct review of health care re-
sources sharing activity between the depart-
ments.

Subsection (kk)—Water Resources Projects.—
Section 221(e) of the Flood Control Act of
1970 requires the Secretary of the Army, act-
ing through the Chief of Engineers, shall
maintain a continuing inventory of agree-
ments and the status of their performance,
and shall report thereon to Congress. This
shall not apply to any project the construc-
tion of which was commenced before Janu-
ary 1, 1972, or to the assurances for future de-
mands required by the Water Supply Act of
1958, as amended. Following the date of en-
actment, the construction of any water re-
sources project, or an acceptable separable
element thereof, by the Secretary of the
Army, Chief of Engineers or by a nonfederal
interest where such interest will be reim-
bursed for such construction under the provi-
sions of the Flood Control Act of 1960 or
under any other provision of law, shall not
be commenced until each nonfederal interest
has entered into a written agreement with
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the Secretary of the Army/Chief of Engineers
to furnish its required cooperation for the
project. The agreement may reflect that it
does not obligate future state legislation ap-
propriations for such performance and pay-
ment when obligating future appropriations
would be inconsistent with state constitu-
tional or statutory limitations.

This annual report contains only the total
number of agreements executed (according
to six types of agreements) and states wheth-
er maintenance of any projects has been
found to be deficient. However, the inventory
requires substantial effort to track agree-
ments, and report relevant data. When this
requirement was new Congress was curious
as to its effectiveness. However, over 2,000
agreements have been executed since 1972,
and Congress has shown no interest in this
report. This reporting requirement should be
deleted.

Subsection (lI)—Public Health Service Hos-
pitals.—Section 1252 of the Department of De-
fense Authorization Act of 1984 states that
the Secretary of Defense, in consultation
with the Secretary of Health and Human
Services, and the Secretary of Transpor-
tation when the Coast Guard is not operating
as a service in the Navy, shall submit annu-
ally to the Committees on Appropriations
and on Armed Services of the Senate and the
House of Representatives a written report on
the result of the studies and projects carried
out. The first such report shall be submitted
not later than one year after the date of en-
actment. The last report shall be submitted
not later than one year after the completion
of all such studies and projects.

This reporting requirement should be ter-
minated. Assessment reports were completed
in the 1980s. No such studies and projects are
underway or planned.

Subsection (mm)—Review of Contracts.—Sec-
tion 3(b) of the Act of August 28, 1958 states
that all contracts entered into, amended, or
modified pursuant to authority contained in
this act shall include a clause to the effect
that the Comptroller General of the United
States or any of his duly authorized rep-
resentatives shall, until the expiration of
three years after final payment, have access
to and the right to examine any directly per-
tinent books, documents, papers, and records
of the contractor or any of his subcontrac-
tors engaged in the performance of and in-
volving transactions related to such con-
tracts or subcontracts. If the clause is omit-
ted, after taking into account the price and
availability of the property or services from
United States sources, that the public inter-
est would be best served, by the omission of
the clause, the agency head will submit a re-
port to Congress in writing.

Recommend termination of this report.
This report is required when the agency head
concerned determines that public interest
would best be served by omitting the clause
permitting examination of functional and
other records as otherwise required for inclu-
sion in contract where relief has been grant-
ed.

Subsection  (nn)—Special Defense Fund
(SDAF) Annual Report.—This provision would
repeal section 53 of the Arms Export Control
Act (22 U.S.C. 2795b). This is an extensive and
time consuming report that provides infor-
mation readily available through numerous
other resources.

Subsection (oo)—Annual Department of De-
fense Conventional Standoff Weapons Master
Plan and Report on Standoff Munitions.—Sec-
tion 1641 of the National Defense Authoriza-
tion Act for Fiscal Years 1990 and 1991 (10
U.S.C. 2431, note) requires the Department to
provide to the Congressional defense com-
mittees an annual plan on the development
of those standoff weapons that can ade-
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quately address the needs of more than one

of the Armed Forces.

Much staff work is required to generate
the report. We believe that the specific re-
port content is dated and no longer useful to
the recipients. The specific report contains
an accounting of the Department’s standoff
weapons programs in the budget, which can
be found in other documentation supporting
the budget. The programs described in the
Conventional Munitions Master Plan, sub-
mitted to Congress every other year. Re-
quest this reporting requirement be deleted.

Subsection (pp)—Special Defense Acquisition
Fund (SDAF) Annual Report.—Due to the
decapitalization of the Special Defense Ac-
quisition Fund (SDAF), the requirement for
a year end report to the Congress pursuant
to section 53 of the Arms Export Control Act
is not longer necessary. Subsections (a)(1),
(a)(4) are no longer applicable since new pro-
curements under the fund have not been au-
thorized since fiscal year 1993. Reports pur-
suant to subsection (a)(3) are also unneces-
sary; while ongoing, transfers of Special De-
fense Acquisition Fund stocks will decrease
over time as they are sold off. Further, such
transfers are already notified to the Con-
gress pursuant to other applicable reporting
requirements in the Arms Export Control
Act.

Section 922. Repeal of prohibition of contracting
for firefighting and security guard functions
at military facilities

This proposed legislation is the result of
cumulative recommendations by our mili-
tary services to remove this prohibition so
the installation commanders and facility
managers can improve the efficiency and ef-
fectiveness of their fire and security guard
functions.

Adoption of this proposal will be imple-
mented within existing Department of De-
fense appropriations. This proposal will per-
mit the Department to become more effi-
cient in the conduct of business directly sup-
porting the installation operations and
maintenance resources. Our firefighting and
security guard functions will become more
effective and efficient through competition.

It is essential that we get our firefighting
and security guard functions in the most ef-
fective and efficient posture during the dra-
matic reductions the Administration desires
and approved by the Congress. Getting the
best value out of smaller budgets demands
better performance, not keeping the status
quo. We firmly believe that this legislative
proposal will allow our military leaders and
facility managers to get the job done with
less resources.

The purpose of this section is to repeal sec-
tion 2465 of title 10, United States Code, and
thereby authorize the Department of Defense
to enter into contracts for firefighting and
security guard functions at military instal-
lations and facilities. This repeal restores
the ability of the Department of Defense to
manage the firefighting and security guard
functions in an efficient and effective man-
ner.

The Department of Defense has been pro-
hibited from contracting for firefighting and
security guard functions since 1983. This
broad prohibition has four limited excep-
tions:

When the contract is to be performed over-
seas;

When the contract is to be performed on
Government-owned but privately operated
installations; and

When the contract (or a renewal of the
contract) is for the performance of a func-
tion under contract on or before September
24, 1983.

When the contract is with a local govern-
ment, for a closing base, and not earlier than
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180 days before base closing (Pub. L. 103-160,
Section 2907).

Prior to 1983, firefighting and security
guard functions were successfully competed
using the OMB Circular A-76 process.

The prohibition against contracting fire-
fighting and security guard functions pre-
vents the Department of Defense from realiz-
ing savings in circumstances where private
firms or state and local governments could
provide the services for lower cost at equal
or better performance. It also prohibits com-
manders from obtaining contract services for
temporary requirements at remote locations
or at leased facilities outside military instal-
lations.

Section 2465 of title 10, United States Code
currently provides that Department of De-
fense funds may not be spent to enter into
contracts for the performance of firefighting
and security guard functions at any military
installation or facility. The prohibition does
not apply to contracts for services at loca-
tions outside the United States where armed
forces members, otherwise involved in unit
readiness, would be performing the function.
Nor does it apply to contracts for services at
GOCO facilities or for contracts extant on
September 24, 1983.

This section was first enacted by the De-
partment of Defense Authorization Act for
Fiscal Year 1987 (Pub. L. 99-661, Section
1222(a), 100 Stat. 3976). The Senate version of
that Bill had contained a provision that
would extend for one year a freestanding,
public law provision setting forth the same
prohibition. The Senate language also con-
tained a reporting requirement to review the
performance standards and inherently gov-
ernmental activities within the firefighting
function, and an estimate of cost savings as-
sociated with such contracting out over a
five year period. The Senate Report indi-
cated that firefighting would continue to be
exempted until the congressional report in-
dicated that positions could be contracted
out in the future (Senate Report No. 99-331,
October 8, 1986, p. 526).

The House version of the Bill proposed
codification of a prohibition on firefighting
functions currently being performed by De-
partment of Defense civilians, with the ex-
ception as currently listed. In conference,
the House version was adopted. The con-
ferees also agreed to extend the current pro-
hibition on conversion of security guard
functions for one additional year, unless the
Secretary of Defense determines that such
conversion would not adversely affect instal-
lation security, safety and readiness (House
Report No. 99-1001, October 14, 1986, p. 526).

The importance of repealing section 2465 is
underscored by downsizing of the Defense
budget and personnel when the infrastruc-
ture is not downsizing proportionately. Com-
manders need all of their tools to manage re-
ducing operating budgets. One tool is com-
peting commercial activity functions such as
firefighting and guard service.

The repeal of section 2465 will not auto-
matically result in the loss of civilian fire-
fighters and security guards from the
workforce. Reductions in force may occur as
a result of competitions performed under
chapter 146 of title 10 and OMB Circular A-
76.

(a) Existing Procedures. In accordance
with existing procedures, the Department
provides Congressional notification of the in-
tent to study specific functions, and will pro-
vide the results of the competition if the de-
cision is to convert to contract. Separations
from Federal Service may result from the
development of the most efficient organiza-
tion, or a contract with the private sector
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when the costs are lower than that esti-
mated for in-house performance. The Depart-
ment fully supports the basic employee pro-
tections requiring contractors to offer dis-
placed Government employees the right of
first refusal for comparable employment
with the contractor.

(b) Benefits of Contracts with local govern-
ments. Many installations adjoin or are sur-
rounded by local municipalities which pro-
vide firefighting and security guard services
to their communities. Some of these munici-
palities could provide these services to mili-
tary commanders at little additional cost or
at considerable savings. To engage in a cost
comparison under these circumstances would
waste government and contractor resources
needed to prepare estimates for the cost
comparison process. Where local govern-
ments can provide security guard and fire-
fighter services at reduced costs, the Sec-
retaries of the military departments should
be authorized to contract directly with such
governments non-competitively without re-
gard to chapter 146 of title 10 and OMB Cir-
cular A-76.

OMB Circular A-76 specifically recognizes
that firefighting and security guard func-
tions are commercial activities and can be
outsourced if a contractor can provide the
service effectively and at a lower cost. De-
fense Firefighting and security guard func-
tions are no different than other commercial
activity functions at our installations and
facilities from other Federal agencies. The
Department is unaware of any rationale for
excluding firefighting and security guard
functions from the Government-wide process
of determining the least expensive method
for performing Government work.

Based on past cost comparisons, competi-
tion for the Departments firefighting and se-
curity guard functions could potentially gen-
erate a 240 million dollar savings while re-
taining in-house about 50 percent of the fire-
fighting and security guard functions com-
peted.

Section 923. Increase in unspecified minor con-
struction threshold from $1.5 million to $3.0
million and the operation and maintenance
threshold from $300 thousand to $1 million

This section amends section 2805 of title 10,
United States Code, to change the minor
construction thresholds to $1,700,000 and
$350,000 respectively. The current law limits
minor construction projects to less than
$300,000 and unspecified minor construction
for a single undertaking to an approved cost
equal to or less than $1,500,000. There are no
provisions for adjustments caused by high
costs encountered in non-Continental United
States locations.

The primary factor that creates the prob-
lem with the existing $300,000 limit is the
large variation in area cost factors. The area
cost factors for almost half of the installa-
tions in the Continental United States is less
than 1.0, while area cost factors for Alaskan
and other Pacific overseas installations
often exceed 2.75, and go as high as 3.0 which
means the cost to construct an item in the
Pacific theater is up to 3 times that for a
similar item in Continental United States.
This severely limits the amount and kinds of
work that can be accomplished because of
the ever present danger of violating the stat-
utory limits.

Section 924. Annual report on National Guard
and Reserve component equipment

Subsection (a) of this section amends sec-
tion 115b(a) of title 10, United States Code, to
extend the submission date of the report
from February 15 to March 1. The Depart-
ment has been aggressively pursuing quality
improvements in the report within the time
constraints for submission that would sig-

CONGRESSIONAL RECORD —SENATE

nificantly increase report usefulness. Cur-
rently, the Reserve components must submit
data quickly after the end of the fiscal year
which begins report data detail. For the Fis-
cal Year 1996 report due to Congress on Feb-
ruary 15, 1995, the data cutoff is September
30, 1994. These data, which were collected be-
fore the end of October, must reflect actual
deliveries, withdrawals and ending balances
that occurred during the fiscal year. An ad-
ditional two weeks for the Reserve compo-
nents to collect, edit and verify their data
would materially increase accuracy. Under-
standing the requirement by Congress to
have this information at the onset of budget
hearings, the March 1 report submission date
beginning with the next following report will
be very helpful to the Department to im-
prove the quality of the report while at the
same time support Congressional needs.

Subsection (b) of this section amends sec-
tion 115b(b) of title 10, United States Code, to
delete all references to ‘“‘major items of
equipment’”’ and replace with ‘‘combat essen-
tial items of equipment.”” The term ‘‘major
items” is a broadly defined term that em-
braces thousands of items in each Service.
The Department interprets Congressional in-
terest to be focused on ‘“‘combat essential
items” of equipment which comprises the
several hundred most important equipment
in each component. Also, the term ‘“‘combat
essential’” is clearly defined by the Joint
Staff, unlike ““major item.”

Subsection (c) of this section provides that
the requested changes to section 115b of title
10, United States Code, shall take effect on
October 1, 1995.

Section 925. Revision of date for submittal of
joint report on scoring of budget outlays

The current submittal date of 15 December
does not allow sufficient time for the Office
of Management and Budget and the Congres-
sional Budget Office to meet the require-
ments of the joint report. For the past two
years the submittal date has not been met.
The published letter, if sent out on 15 De-
cember would be incomplete as budget deci-
sions of the President and the Secretary of
Defense have not generally been finalized by
this date or in sufficient time for the Office
of Management and Budget and the Congres-
sional Budget Office to meet this joint re-
porting requirement. A report of this mag-
nitude shall reflect all of the scoring agree-
ments and disagreements between the Office
of Management and Budget and the Congres-
sional Budget Office, and at the present date,
this requirement is not being met. Should
this reporting date remain in effect, it is
likely that multiple scoring letters would be
forwarded to Congress for each legislative
session in order to properly document the Of-
fice of Management and Budget and the Con-
gressional Budget Office outlay scoring ap-
proaches. If the submission date is revised to
match the submission of the President’s
budget, then only one joint letter should be
necessary to document the outlay scoring
that will be used for Department of Defense
appropriations.

Section 926. Repeal of annual report to Congress
on contractor reimbursement costs of envi-
ronmental response actions

Section 2706(c) of title 10, United States
Code, is an annual report of the Secretary of
Defense to the Congress. It is to be provided
to the Congress before 30 days after the
President submits the budget for the follow-
ing fiscal year. The data collected for this re-
port are not necessary for properly determin-
ing the allowability of environmental re-
sponse action costs on Government con-
tracts. Furthermore, the Department does
not routinely collect data on any other cat-
egories of contractor overhead costs. This re-
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porting requirement needlessly is burden-
some on both the Department of Defense and
defense contractors. It also diverts limited
resources for data collection efforts that do
not benefit the procurement process.

Title X—General Provisions
Subtitle A—Financial Matters

Section 1001. Appointment and liability of dis-
bursing and certifying officials

This section provides for the designation
and appointment of disbursing officials and
certifying officials within the Department of
Defense (including the military departments
and defense agencies and field activities). In
addition, this section defines the responsibil-
ities and liabilities of disbursing and certify-
ing officials as well as provide for their relief
from liability in appropriate cases.

Section 1002. Due process exemptions for minor
adjustments in indebtedness actions

This section amends section 5514(a) of title
5 to insert a new subparagraph (3). The pur-
pose of this amendment is to exempt from
the due process provision routine adjust-
ments of pay that are attributable to clerical
or administrative errors or delays in the
processing of pay documents that have oc-
curred within four pay periods preceding the
recoupment and any adjustment that
amounts to fifty dollars or less.

The Debt Collection Act of 1982 provides
for due process safeguards prior to involun-
tary salary offset. Under the provisions of
the Act, prior to effecting an offset the in-
debted party has the right to a minimum of
a thirty days written notice, the opportunity
to inspect and copy Government records re-
lating to the debt, the opportunity to enter
into a written repayment agreement, the
right to a hearing by an individual who is
not under the supervision or control of the
head of the agency, and the right to request
a waiver of the debt.

These provisions apply to all indebtedness
with the exception of underdeduction of Fed-
eral benefit premiums for health and life in-
surance which accumulated over four pay pe-
riods or less. Strict adherence to these provi-
sions subjects all indebtedness to full pano-
ply of due process regardless of the cause or
amount.

The proposed legislation exempts from full
pre-offset due process those debts resulting
from routine adjustments of pay attributable
to clerical or administrative errors or delays
in the processing of pay documents that have
occurred within the four pay periods preced-
ing the adjustment and any adjustment of
fifty dollars or less. The legislation also pro-
poses that at the time of the adjustment, or
as soon thereafter as practical, the individ-
ual be provided written notice of the nature
and the amount of the adjustment.

The most common occurrence of this type
of routine adjustment would be a corrected
time and attendance report submitted by an
employee’s supervisor that changes the
amount of a previously reported pay which
has already been disbursed to the individual.
One example of this type of adjustment
would be the downward correction of the
number of hours previously reported as over-
time. This downward adjustment would de-
crease entitlement on the part of the individ-
ual and result in an indebtedness, usually of
a small dollar amount. Providing the full
panoply of due process to these types of ad-
justments, which most likely has already
been discussed by the employee and super-
visor, is administratively burdensome and
the costs often far outweigh the relatively
small dollar amounts recovered.

Federal agencies experience a multitude of
these adjustments each pay period due to the
rapidly changing nature of entitlements,
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benefits, allowances, and the remote loca-
tion of many personnel. For example, a sur-
vey of one large Department of Defense con-
solidated civilian payroll office revealed ap-
proximately five hundred such adjustments
were being made each pay period. Proving
full due process for these routine adjust-
ments are time consuming and costly and
could result in the wholesale writeoff of cer-
tain debts as not cost effective to collect.
Passage of the legislation would bring ad-
justment procedures for clerical and admin-
istrative errors in line with those of Federal
benefit premiums and greatly benefit all
Federal agencies by decreasing the overall
cost of administering the debt collection
process while still providing the individual
with full disclosure of the adjustment.
Section 1003. Amendments to Chapter 131, Title
10, United States Code, and to the National
Defense Authorization Act of fiscal year
1991

Subsection (a)(1) amends title 10, United
States Code, by adding a new section 2219,
“Authority to incur readiness obligations.”
It would authorize the incurability of readi-
ness obligations during the last half of the
fiscal year in excess of contract authority
and amount available to the Department of
Defense. The authority could only be exer-
cised to the extent provided in an appropria-
tions act and would require approval of the
Office of Management and Budget. If the Au-
thority were exercised it could only be for
essential readiness obligations; it would be
limited in amount to not more than 50 per-
cent of the amount provided to the Depart-
ment for Operation and Maintenance, Budget
Category 1; budget proposals for the liquida-
tion of obligations would have to be accom-
panied by offsetting rescission proposals, un-
less the President determined that emer-
gency conditions precluded such rescissions;
and the Secretary of Defense would have to
notify the Congress promptly of any obliga-
tions incurred pursuant to the authority pro-
vided by section 2219.

Subsection (a)(1) also amends title 10,
United States Code, by adding a new section
2220, ‘““Closed and expired accounts: proce-
dures.” New section 2220 contains provisions
pertaining to subdivided appropriations of
the Department. It defines a current account
as being any subdivision of such a legally
subdivided appropriation and provides that
in calculating the amount that may be
charged to a current account the 1% limita-
tion on such charges shall be calculated on
the basis of the cumulative total of the
amounts appropriated in the subdivisions of
the subdivided appropriation.

Subsection (b) amends section 1405 of the
National Defense Authorization Act for Fis-
cal Year 1991 to add provisions pertaining to
charging of current appropriations when
records of the Department indicate that an
expired or closed account may have been
over expended or over obligated in violation
of the Anti-Deficiency Act. Under the cur-
rent law, payment cannot be made while the
apparent violation is being investigated. In
those cases where the investigation reveals
that there was an accounting error, and that
there are sufficient funds in the account,
payment of valid vendor invoices would have
been held in time during the period of the in-
vestigation. This results in numerous con-
tract payments not being paid in a timely
manner and can result in interest payments
under the Prompt Payment Act.

The amendment provides that an obliga-
tion or an adjustment to an obligation in
such an account for a fiscal year before fiscal
year 1992 may be charged to any current ap-
propriation of the Department available for
the same purpose. Obligations could not be
charged in such a circumstance unless the
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Congress were notified by the Secretary of
Defense of the facts and circumstances for
the negative balance and that an investiga-
tion had been initiated into any possible vio-
lation of the ‘“‘Anti-Deficiency Act’” that
might have occurred; if such a violation oc-
curred, that a report of such a violation
would be promptly submitted to the Con-
gress as required by law; and, if such a viola-
tion did not occur with respect to an account
that is expired but not closed, that any
charge to a current account would be re-
versed and the obligation would be charged
to the account that would have been charged
but for the need to conduct an investigation
to determine whether the Anti-Deficiency
Act had been violated.

Section 1004. Claims of personnel for personal

property damage or loss

Subsection (a) adds a new paragraph (3) to
section 3721(b) of title 31. It provides that the
Secretary of Defense, or the Secretary of a
military department not part of the Depart-
ment of Defense, may waive the settlement
and payment limitation of paragraph (b) for
claims by personnel under the jurisdiction of
the concerned Secretary for damage or loss
of personal property where the concerned
Secretary determines that such claims arose
from an emergency evacuation or from ex-
traordinary circumstances that warrant
such a waiver. It also provides for the pro-
mulgation of regulations and grants delega-
tion authority. Subsection (c) provides that
the amendments made by this section shall
apply with respect to claims arising on or
after June 1, 1991.

Subtitle B—Counter-drug Activities
Section 1011. Clarification and amendment of
authority for Federal support of drug inter-
diction

This section amends section 112 of title 32,
United States Code to clarify and amend the
authority for Federal support of drug inter-
diction and counterdrug activities of the Na-
tional Guard.

Subsection (a) reenacts present subsection
112(f) which provides definition for certain
terms used in section 112. Subsection (a)(1)
defines the activities for which funding may
be provided. Specifically, the term ‘‘drug
interdiction and counterdrug activities” is
defined as the use of National Guard person-
nel, while not in Federal service, in any drug
interdiction and counterdrug law enforce-
ment activities authorized by state law and
requested by the governor. The use of the
term ‘‘authorized by law’ is not intended to
imply that the activities in question must be
explicitly authorized by statutory law. For
purposes of this term, the activities may in-
clude any such activities that may lawfully
be conducted by the National Guard under
the law of the state, whether statutory or
not. Subsections (2) and (3) reenact the cor-
responding subsections of subsection 112(f)
without change, except for a minor wording
change in subsection (3). Subsection (4) pro-
vides a new definition of ‘“‘counterdrug duty”’
as a special type of full-time National Guard
duty.

Subsection (b) reenacts present subsection
112(a), expands it to provide explicit statu-
tory authority for the conduct of drug inter-
diction and counterdrug activities by mem-
bers of the National Guard in full-time Na-
tional Guard duty status, and makes addi-
tional minor changes for clarity. Specifically
present subsection (1)(B) is renumbered to
clarify that funds may be provided for oper-
ation and maintenance costs of counterdrug
activities as well as for pay and allowances
of personnel. This section would be the au-
thority for providing funds to a state for re-
imbursement of state pay and allowances as
well as for operation and maintenance (O&M)
costs. Present section 112 was initially inter-
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preted by the National Guard Bureau to per-
mit Federal pay and allowances for members
of the National Guard used for counterdrug
activities in a full-time National Guard duty
status under 32 U.S.C. 502(f), but the present
language is not entirely clear on this point.
The amendment would explicitly provide au-
thority to the Secretary of Defense to au-
thorize full-time National Guard duty, while
still allowing a state at its option to request,
and the Secretary in his discretion to pro-
vide, Federal funds for the payment of state
pay and allowances under state active duty,
for all or any part of its counterdrug activi-
ties funded under this section. Section 502(f)
would be the authority for the use of Na-
tional Guard personnel in full-time National
Guard duty status with Federal pay and al-
lowances for drug interdiction and
counterdrug activities.

Specific congressional consent would be
granted, pursuant to Article I, section 10 of
the Constitution, for up to 4,000 members of
the National Guard to be on counterdrug
duty on orders for more than 180 days, or on
orders for more than 180 days for
counterdrug activities with state pay and al-
lowances reimbursed under this section, at
the end of any fiscal year. The Secretary of
Defense would be authorized to increase this
end strength by up to 20% at the end of any
fiscal year, in order to accommodate unex-
pected needs. The fluid nature of the
counterdrug program necessitates this flexi-
bility. As of June 1994 there were estimated
to be 3100 members of the National Guard on
orders for counterdrug duty tours in excess
of 180 days. It is not anticipated that the cap
of 4,000 will be met or exceeded in the next
few years, but substantial leeway for rapid
response to new requirements should be pro-
vided to avoid delays that would result from
need for Congressional action. Tight statu-
tory limits without flexibility for unex-
pected changes, such as exist for the end
strengths for the AGR program, would un-
duly constrain the ability of the States to
respond to changes, and would require exces-
sive control of allocations by the Depart-
ment of Defense to the States of this end
strength. Since these personnel would not be
on duty for administering the National
Guard, they would not be subject to annual
end strengths for AGR personnel, or to the
grade strengths in sections 12011 and 12012 of
title 10.

Section (c) restates present subsections
112(b) and (c) and expands the requirements
for plans submitted by governors. Require-
ments are included for certification by State
civil officials that the activities proposed
under a state’s plan are authorized by and
consistent with state law and that any ac-
tivities in conjunction with federal agencies
serve a state law enforcement purpose. These
requirements are included to lessen the like-
lihood of successful legal challenges to fund-
ed operations or to arrests or evidence re-
sulting from National Guard support to civil
authorities under funding authorized by this
section. New subsection (c)(2) includes a
technical change to include reference to or-
dering personnel to counterdrug duty as well
as to providing funds to a governor.

Subsection (d) restates present subsection
112(d) without change.

The proposed amendments will not result
in an increase in the budget requirements of
the Department of Defense.

Section 1012. Authorization to conduct outreach
programs to reduce demand for illegal drugs

This section amends chapter 18 of title 10,
United States Code, to add a new section 381,
which authorizes the Secretary of Defense to
establish outreach programs to reduce the
demand for illegal drugs by youths. These
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programs are to be directed toward youths in
general and at-risk youths in particular.

New section 381 derives from section 1045 of
the National Defense Authorization Act for
Fiscal Year 1993 (10 U.S.C. 410 note), which
authorized the Secretary of Defense to estab-
lish a pilot outreach program to reduce the
demand for illegal drugs. Pursuant to the
section 1045(e), the Secretary of Defense, on
November 2, 1994, provided an assessment of
the pilot program to the Congress and rec-
ommended that the pilot program be re-
placed by permanent community outreach
programs. He noted that in order to continue
the outreach programs beyond the end of
Fiscal Year 1995, permanent legislative au-
thority would be required.

The new section 381 converts the pilot pro-
gram into the permanent outreach programs
the Secretary of Defense desires. The pro-
posal deletes any reference to pilot programs
and to a termination date for the outreach
programs. It instead provides only that the
Secretary of Defense may establish outreach
programs aimed at reducing the demand for
illegal drugs among youth.

The programs to be conducted under the
new permanent authority are volunteer-
based and require limited funding. Con-
sequently, this proposal will allow expansion
of the outreach programs, but the programs
will be funded at approximately the same
level as is currently budgeted. The programs
would continue to be included in the Drug
Interdiction and Counterdrug Activities
central transfer account.

Subtitle C—Other Matters
Section 1021. Authorization of transportation
between residence and place of employment

Subsection (a) of this section amends sec-
tion 1344 of title 31, United States Code, to
redesignate the extension period of transpor-
tation for a federal employee or officer from
four 90 day extensions to a single extension
of one year and to delete the requirement for
the written agency requirement to include
the name of the affected employee or officer.
The purpose of this amendment is to author-
ize the head of a federal agency to extend the
effective date of an agency determination for
transportation of an employee or officer be-
tween residence and place of employment if
a clear and present danger, an emergency, or
a compelling operational consideration ex-
ists.

Currently, four 90-day extensions are re-
quired in order to maintain the home-to-
work authorization. However, the overseas
billets for which this transportation has
been authorized by the Secretary of the
Navy typically do not change in each 90-day
reporting cycle. To extend the authoriza-
tions for up to one year rather than the
present 90-day cycle would alleviate a redun-
dant reporting requirement. Since the re-
quirements are long-term, an annual review
should ensure high-level oversight of home-
to-work requirements.

This proposal would also delete the re-
quirement for the written agency determina-
tion to include the name of the officer or em-
ployee affected and only require the name of
the affected position. This would alleviate
additional reporting requirements each time
the name of the incumbent changed. In addi-
tion, this proposal would permit the delega-
tion of the authority to make determina-
tions from the Secretary of Defense to the
Heads of Department of Defense Components
and from the Secretary of the Military De-
partments to an officer at or above the level
of Vice Chief of each military service. This
delegation of authority would maintain con-
trol at a high enough level to ensure full
compliance while eliminating the adminis-
trative delays associated with the signature
of the service secretary.
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No additional costs or budget requirements
are incurred by the Department of Defense
from this proposed legislation.

Section 1022. National Guard Civilian Youth
Opportunities Program

This section amends section 1091 of the Na-
tional Defense Authorization Act for Fiscal
Year 1993 (32 U.S.C. 501 note) to provide per-
manent authority for the National Guard Ci-
vilian Youth Opportunities Program, pres-
ently established as the National Guard Ci-
vilian Youth Opportunities Pilot Program.
The program is now in its third year of oper-
ation and has proven successful in meeting
the statutory objectives.

This section also provides authority for
the United States Property and Fiscal Offi-
cer of each state or other jurisdiction to req-
uisition and lease Government Services Ad-
ministration vehicles to be furnished to the
National Guard for use in support of the Ci-
vilian Youth Opportunities Program.

Section 1023. Clarification of authority for reg-
uisitioning and lease of general services ve-
hicles for the National Guard

This section clarifies the authority for reqg-
uisitioning and lease of General Services Ad-
ministration motor vehicles for use in the
training and administration of the National
Guard. The United States Property and Fis-
cal Officer for each state or other jurisdic-
tion would be identified as the requisitioning
authority for leasing vehicles to be furnished
to the state National Guard. Such use of
GSA vehicles has been made for many years.
This provision would provide a clear statu-
tory basis for this practice.

Section 1024. Armed Forces Historical Preserva-
tion Program

This section amends section 2572(b)(1) of
title 10 to clarify which historic preservation
programs may be authorized by the service
secretaries. The current statute authorizes
“‘restoration services,”” but is ambiguous re-
garding the scope of that term. The proposed
amendment clarifies the statute to include
the full range of modern historic preserva-
tion activity by inserting additional specific
terms.

““‘Conservation and preservation’ services
include treatment of historic books and doc-
uments, metal and wooden artifacts to re-
duce deterioration. ‘“‘Restoration’ is often
not possible. Most historic documents were
not printed on acid free paper and thus dete-
riorate with the passage of time. This has
been described as ‘“‘a silent fire’” threatening
historic collections. This proposal con-
templates both preservation of items and
conservation of their contents by microfilm,
photographic and digital means.

“Educational programs’’, while inherent in
the mission of all preservation activity, in-
cludes such programs as videotaped tours to
provide access by the handicapped to historic
ships and aircraft, publications and coopera-
tive programs with universities and other
educational institutions.

“‘Supplies or conservation equipment, fa-
cilities and systems’ includes equipment
and supplies for conservation laboratories
used to treat documents and artifacts, muse-
ums with associated storage facilities and
equipment and the H.V.A.C. systems nec-
essary to maintain proper temperature, hu-
midity and air quality conditions essential
for preservation of historical collections.

Other provisions of the statute would not
be changed by this proposal. These ensure
administration of historical collections of
the armed forces and will remain under the
control of the respective service secretaries
and subject to their oversight.

No additional cost or budget requirements
are incurred by the Department of Defense
from this proposed legislation.
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Section 1025. Amendments to education loan re-
payment programs

This section amends sections 2171, 16301,
and 16302 of title 10 to include in the existing
loan repayment programs authority to repay
loans made by borrowers under the William
D. Ford Federal Direct Loan Program as au-
thorized by the Student Loan Reform Act of
1993 and codified at section 1087a et seq. of
title 20. There are no new costs associated
with the enactment of this proposal, as loan
repayment under the expanded authority
would be made within existing program and
budget levels for this incentive.

Title XI—Matters Relating to Allies, Other
Nations, and International Organizations

Section 1101. Burdensharing contributions: Ac-
counting

This section amends section 2350j of title
10, United States Code, to authorize the
United States to accept burdensharing con-
tributions in the currency of the host nation
or in dollars, and to manage it as a separate
account, available until expended. Current
law requires that the money be ‘‘credited to
. . . [and] merged with”’ existing Department
of Defense appropriations.

There are a number of problems which
arise because of the requirement to ‘“‘credit”
and ‘“merge.” In law, the term ‘“‘merged”
usually means that when “A’ is merged with
“B”’, ““A” loses its separate identity and be-
comes part of “B.” Thus, the ‘““merging’ of
host nation funds into our appropriated
funds subjects them to the same limitations
on use that govern appropriated funds. How-
ever, the practical fact cannot be overlooked
that the host nation contribution is not
United States taxpayers’ money, but rather
that of the host nation taxpayers. The source
of the host nation contribution constrains
the United States’ authority to treat those
funds in the same way that appropriated
funds are treated.

Primarily, the following three limitations
on use of appropriated funds create problems
with burdensharing contributions:

a. The Competition in Contracting Act.
For example, the Republic of Korea provides
money on the condition that the money go
to Republic of Korea contractors and suppli-
ers, where possible. Under the Competition
in Contracting Act, we cannot limit com-
petition to Republic of Korea contractors
and suppliers when using appropriated funds;
applying the same limitation to contracts
funded with burdensharing contributions
which have merged with appropriated funds
results in an inability to meet the condition
placed by the Republic of Korea on the
money it contributed.

b. The Foreign Currency Fluctuation Ac-
count. For example, the United States ac-
cepts contributions from the Republic of
Korea in won. Since appropriations are in
dollars, not in won, in order to be credited to
the Department of Defense appropriation,
the won provided by the Republic of Korea
must be converted to dollars at the market
rate. The dollars then are converted to won
for expenditures through a formula which, in
the case of won, usually results in less won
than if the market rate were used. Similarly,
where the contributions from the Republic of
Korea are accepted in dollars and then cred-
ited to the appropriation, applying the For-
eign Currency Fluctuation Account conver-
sion rate when expending those dollars usu-
ally results in less won than it took the Re-
public of Korea to obtain the dollars.

c. The Fiscal Year. For example, the ques-
tion of what happens when money contrib-
uted by the Republic of Korea cannot be ex-
pended in the United States fiscal year in
which we receive it. This can happen since
the Republic of Korea is on a calendar year
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fiscal year; their supplemental appropria-
tions bill usually passes in July or August
with money coming to the Department of
Defense in August or September. If the
burdensharing contributions cannot be spent
for the purpose for which it was provided, it
should not expire along with the appropria-
tion to which it is credited. In addition, un-
obligated appropriations usually revert to
the Treasury; this should not happen to un-
used contributions from the Republic of
Korea.

Establishing a separate account which can
accept, manage, and disburse in the currency
of the host nation and which does not expire
at the end of the United States fiscal year
solves these problems. The money is not con-
fused with appropriated funds, thus the Com-
petition in Contracting Act and the Foreign
Currency Fluctuation Account do not apply;
further since it is available until expended,
it does not expire and the question of rever-
sion to the United States Treasury General
Fund does not arise.

Section 1102. Relocation of United States Armed
Forces in Japan and the Republic of Korea

This section adds a new section 2530k to
title 10, United States Code, which estab-
lishes authority and procedures for the Sec-
retary of Defense to accept contributions
from Japan and the Republic of Korea for the
purposes of relocating United States armed
forces within the host nation when such relo-
cation is being accomplished at the conven-
ience of the host nation and for the purpose
of deploying United States troops to the host
nation during a contingency deployment.
Currently, relocation expenses are not con-
sidered burdensharing.

Congress has made it clear that
burdensharing consists of our allies sharing
a greater portion of the United States forces
overseas basing costs. Most relocations of
United States forces are done at the conven-
ience of the host nation and are not for any
military purposes. It is clear that Congress
does not consider the payment of these relo-
cations driven by the host nation’s conven-
ience to be burdensharing. Examples of relo-
cations that would fit this category are the
relocation of United States forces from
Yongsan to the Osan-Camp Humphreys area
in Korea, and the relocation of ammunition
storage facilities in Okinawa, Japan, for the
expansion of the Zukeyama Dam Water Res-
ervoir.

In addition, by having a separate account
to be set up in the host nation currency, Fly
America Act problems with the use of Ko-
rean Airlines (KAL) in a contingency to
transport United States troops to the host
nation, in particular to the Republic of
Korea, could be avoided. As the host nation
currency and separate account would not be
United States funds, the Competition in Con-
tracting Act and other restrictions would
not apply. Liability issues would still exist,
but the payment for Korean Airlines flights
could be accomplished in a reasonable man-
ner.

This legislation further outlines the types
of expenditures authorized, the method of
contributions, and annual reporting require-
ments to Congress.

Enactment of this provision will not in-
crease the budgetary requirements of the De-
partment of Defense.

Section 1103. Rationalization,
and interoperability

This section amends section 515(a)(6) of the
Foreign Assistance Act of 1961 to remove ref-
erences to specific countries and organiza-
tions where it states military personnel as-
signed to Security Assistance Officers may
promote rationalization, standardization and
interoperability. Section 515(a)(6) of the For-

standardization
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eign Assistance Act currently indicates that
the President may assign to members of the
United States armed forces in a foreign
country the function of ‘‘promoting rational-
ization, standardization, interoperability,
and other defense cooperation measures
among members of NATO, and the armed
forces of Japan, Australia and New Zea-
land. . . .”” This initiative seeks removal of
specific country references.

In the post-Cold War international envi-
ronment, it is becoming increasingly likely
that the forces we fight alongside may be
other than those of NATO, Japan, Australia
or New Zealand. However, as specified in
Section 515 of the Foreign Assistance Act,
these are the only countries with which
United States military personnel may pro-
mote rationalization, standardization and
itneroperability.

Especially in the Central Region, this self-
imposed limitation in the Foreign Assist-
ance Act precludes the United States from
achieving the greatest possible degree of
interoperability with out coalition partners.
For example, during deployment for Desert
Shield, United States forces derived consid-
erable benefit from the commonality of
weapon and support systems possessed by
several of the Middle Eastern states.

To the extent that interoperability ex-
isted, it facilitated the deployment and em-
ployment of a multinational force, many
parts of which were mutually supporting due
to common equipment and training. This
interoperability, which was achieved en-
tirely without legal sanction, has only
served to emphasize the need to promote ra-
tionalization, standardization and interoper-
ability with all our potential allies.

Section 1104. Cost of leased items which have
been destroyed by the lessee

Paragraph (1) of this section amends sec-
tion 61(a)(3) of the Arms Export Control Act
to allow leased items, if destroyed, to be
priced at less than replacement value if the
United States Government does not plan to
replace the item.

Current legislation requires the leasing
country to pay ‘“The replacement cost (less
any depreciation in the value) of the articles
if the articles are lost or destroyed while
leased.” In circumstances in which the
leased item is not going to be replaced by the
United States Government, the rationale
that justified charging the foreign govern-
ment the full replacement cost is no longer
valid or just. Section 21(a)(1)(A) of the Arms
Export Control Act contains a provision re-
garding the pricing of items to be sold that
the United States does not intend to replace:
“The President may sell, if such country
agrees to pay, in the case of a defense article
not intended to be replaced at the time such
an agreement is entered into, not less than
the actual value thereof.” This same ration-
ale should be used in the pricing of lost or
destroyed leased items.

Paragraph (2) of this section authorizes the
Secretaries of the military departments to
use amounts paid by the foreign country or
international organization to reimburse for
defense articles lost or destroyed to replace
the items (if the United States intends to re-
place the item) or to fund upgrades or modi-
fications of similar systems (if the United
States does not intend to replace the item).
These funds would otherwise go to Mis-
cellaneous Receipts account of the United
States Treasury.

Section 1105. Exchange and returns of defense
articles previously transferred pursuant to
the Arms Export Control Act

This section authorizes repairable ex-
change programs and permits the Depart-
ment of Defense to accept for return defense
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articles sold previously through Foreign
Military Sales. This section provides clear
statutory authority in both of these areas,
increasing the readiness of both the US and
its allies and friends, particularly in contin-
gency situations.

Exchange for Repair. Under the present pro-
cedure for the repair of items for Foreign
Military Sales customers, the item is re-
ceived into the repair system and tracked
through the repair cycle to ensure that the
exact same item is returned to the Foreign
Military Sales customer. Both the cost and
the time taken to repair the item is in-
creased by the requirement to track the item
through the process.

For many components and spare parts, the
United States Armed Forces use a different
system for their own needs. An unserviceable
item is returned for repair and the United
States unit immediately receives a service-
able replacement from Department of De-
fense stocks. When the unserviceable item is
repaired it is added to Department of De-
fense stocks for future use. No tracking of
individual items is required.

The proposal would simply allow repairs
for Foreign Military Sales customers to fol-
low the same procedure as that used for
United States forces, reducing the time cus-
tomers must wait to receive a serviceable
item dramatically (often by months) and in-
creasing the readiness of Foreign Military
Sales customers.

Repair and exchange would only be allowed
for items for which stock levels are suffi-
ciently high that providing this service
would not adversely affect United States
readiness. The proposal would not place for-
eign customers ahead of United States
forces—it would simply place them on an
equal footing in the use of the repair process.

Incoming items would be inspected to en-
sure that repair is possible and to prevent
abuse of the system by foreign customers.
The foreign customer would be charged the
same price as the Department of Defense
customer plus a Foreign Military Sales ad-
ministrative surcharge.

It is estimated that at least 20,000-25,000 re-
pair and exchange transactions would be re-
quested each year, with a value in the range
of $60-$70 Million. Most of the items repaired
would be aircraft and electronic components.
The service would be especially useful for al-
lies who cannot afford to maintain high in-
ventory levels.

Return. The return proposal would allow
the Department of Defense to accept the re-
turn of items previously sold to a foreign
government when either the United States
has a requirement for the item or when an-
other eligible foreign country or inter-
national organization wishes to receive the
item pursuant to Foreign Military Sales pro-
cedures.

For example, United States stocks of heli-
copter engine blades for T-64 engines became
dangerously low during Desert Shield/Desert
Storm. The Navy located stocks of these
blades which had previously been sold to
Germany and which Germany offered to re-
turn to the United States. In this instance
the United States bought these blades under
a slower authority (NATO Mutual Logistics
Support Agreement). This authority would
have allowed this transaction to occur
quickly.

This proposal would not circumvent FAR
and DFAR requirements. Materiel previously
sold through Foreign Military Sales has al-
ready been subjected to these requirements
in the process of the original Foreign Mili-
tary Sales sale. If the materiel had to be
bought back through the FAR process, it
would be subjected twice to these require-
ments.
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Section 1106. Foreign disaster assistance

A requirement for the President to notify
Congress of all foreign disaster assistance fi-
nanced with Department of Defense funds
was added this year to title 10 by section 1412
of the National Defense Authorization Act
for Fiscal Year 1995 (Public Law 103-337; 108
Stat. 2912). The intent of the Senate, who
added the requirement, was concern over
costly and long duration foreign operations.
The Senate cited as examples Bangladesh,
the Philippines, northern Iraq, Somalia, and
the former Yugoslavia.

Preparation of these reports is a burden
and a diversion for Department of Defense
personnel when they are expeditiously devel-
oping and executing disaster relief missions.

This proposal significantly reduces the
burden of reporting by requiring notification
only on foreign disaster missions that are
not natural disasters and are expected to
cost $10 million or more or last longer than
three (3) months. Congressional intent, as
expressed in Senate Report 103-282, page 221,
is preserved.

Section 1107. Humanitarian assistance

This reporting requirement was enacted by
section 304 of the National Defense Author-
ization Act for Fiscal Year 1993 (Public Law
102-484; 106 Stat. 2361).

In its current form, reports are required
twice a year on the use of Humanitarian As-
sistance (HA) funds. Information is required
on total funds obligated, the number of mis-
sions and descriptions of cargo, their recipi-
ent, and cost. Reports are required sixty
days following enactment of a Department of
Defense Authorization Act and again on
June first of each year.

This initiative reduces reporting to once a
year consistent with the principle of reduc-
ing the burden of reporting to a level con-
sistent with efficient management by De-
partment of Defense and oversight by Con-
gress. The annual report would accompany
the submission of other justification mate-
rial supporting the annual President’s budg-
et request.

To further reduce the burden of reporting,
the contents of the report would be reduced
by eliminating detailed reporting of the cur-
rent and acquisition value of cargo delivered
by mission. However, the total cost for dis-
tributing and transporting the cargo as
charged against humanitarian assistance
funds would continue to be reported. Fur-
ther, since ““flights’ are not the only mecha-
nism for transporting relief the language is
revised to refer to ‘‘transportation mis-
sions’. This recognizes the use of land and
sea transportation in addition to air deliv-
eries.

Section 1108. Humanitarian assistance program
for clearing landmines

Permanent title 10 authorization language
is needed for the Department of Defense hu-
manitarian demining program with extended
authorities to permit more efficient applica-
tion of the program to world-wide needs than
currently allowed under section 1413 of the
National Defense Authorization Act for Fis-
cal Year 1995 (Public Law 103-337; 108 Stat.
2913).

The provisions of this section extend the
use of demining funds to the rudimentary
construction and repair of facilities support-
ing the program. This is identical to the ex-
isting authority under section 401 of title 10
for the Humanitarian and Civic Assistance
program.

The language permits the United Nations
and other international organizations to par-
ticipate in the program.

Lastly, expanded language identifies the
uses of funds for cooperative agreements and
grants, and permits relevant equipment and
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technology to be sold or donated to all pro-

gram participants.

Section 1109. Reimbursements, credits, and lim-
ited payments for assessments relating to
international peacekeeping and peace en-
forcement activities

This section amends title 10 by adding a
new section 406 which establishes the Inter-
national Peacekeeping and Peace Enforce-
ment Activities Account and authorizes the
use of Department of Defense funds to pay
for a share of assessments, the furnishing of
personnel, supplies, services, and equipment
in support of United Nations peace oper-
ations, and the reimbursement to the appro-
priate department of the Department of De-
fense for any incremental costs incurred in
the provision of such assistance.

The provisions of this section authorizing
the use of Department of Defense funds to
pay for a share of assessments are designed
to ensure that there is adequate funding for
United Nations peace operations in which
United States combat forces participate. The
authority to use Department of Defense
funds to pay United Nations peacekeeping
assessments applies only to Chapter VI and
Chapter VII United Nations peace operations
in which United States combat forces par-
ticipate. The Department of State would
continue to have financial responsibility for
all other peace operations.

Section 1110. Extension and amendment of
counterproliferation authorities

This section would extend through fiscal
year 1996 the International Nonproliferation
Initiative contained in section 1505 of the
National Defense Authorization Act for Fis-
cal Year 1993 (Public Law 102-484; 106 Stat.
2567; 22 U.S.C. 5859a), as amended by sections
1182(c)(5) and 1602 of the National Defense
Authorization Act for Fiscal Year 1994 (Pub-
lic Law 103-160; 107 Stat. 1772 & 1843) and by
sections 1070(c)(1) and 1501 of the National
Defense Authorization Act for Fiscal Year
1995 (Public Law 103-337; 108 Stat. 2857 &
2914).

In addition, this section would authorize
the Department to provide assistance and
support in the destruction and elimination of
weapons of mass destruction outside the
states of the former Soviet Union. Activities
of this nature demonstrate United States
willingness to assist other nations to dis-
mantle weapons of mass destruction. As new
arms control or assistance agreements come
into effect, such efforts could increase, espe-
cially in the chemical, biological, and ballis-
tic missile weapons arena.

Section 1111. Cooperative research and develop-
ment agreements with NATO organiza-
tions—technical and conforming amend-
ments

This is a technical and conforming amend-
ment to bring section 2350b of title 10 into
line with section 2350a of such title. Section
2350a was amended by section 1301 of the Na-
tional Defense Authorization Act for Fiscal
Year 1995 (Public Law 103-337; 108 Stat. 2888)
in a similar manner as the instant proposal.
The following section, section 2350b, requires
a similar amendment for consistency of
treatment.

TITLE XII—ACQUISITION REFORM
Section 1201. Waivers from cancellation of funds

This proposal would provide that, notwith-
standing section 1552(a) of title 31, United
States Code, funds for satellite incentive fee
and shipbuilding contracts shall remain
available for obligation and expenditure
until the purpose intended to be achieved by
the contract is achieved.

The Department believes that these funds,
when properly obligated on a contract should
remain available for the purpose originally
intended, i.e., making payments for the per-

S5829

formance of the contract to which they were
obligated. Clearly such funds should not be
diverted for any new work or other purpose
unrelated to performance of that contract.
However, with these unique programs, the
funds should remain available to pay for
completion of uncompleted work, contract
price adjustments, close-out costs, settle-
ment of claims, or any other action arising
from performance of the work for which the
funds were originally obligated.

Section 1202. Amendment to conform procure-
ment notice posting thresholds

This section would conform the defense
procurement notice posting threshold (cur-
rently $5,000) to the same threshold as exists
for the civilian agencies (currently $10,000).
There is no logical reason for applying
unique notification rules to DOD rather than
setting a government-wide standard. This
proposal would correct this anomaly.

Section 1203. Competitiveness of United States
companies

Section 2761(e) of title 22, United States
Code, currently provides for recoupment of
non-recurring research and development
charges for products sold through the foreign
military sales program. Repeal of the provi-
sion in 22 U.S.C. 2761(e) concerning
recoupment of non-recurring research and
development charges would increase United
States competitiveness in global markets
and enhance the national security and indus-
trial base. This proposal will assist efforts by
defense oriented companies to shift toward
commercial activities by eliminating a
major barrier to the free flow of technology
between the commercial and defense sectors
of the United States economy. The proposal
will also enhance the ability of American
firms to compete for billions of dollars of
business that they might otherwise lose.

Section 1204. Inapplicability of prohibition on
gratuities

This section would amend 2207 of title 10 to
provide an exemption for contracts under
this simplified acquisition threshold and for
contracts for commercial items. This would
eliminate a contract clause that is inappro-
priate for simplified purchases and for com-
mercial item contracts.

Section 1205. Prompt resolution of audit rec-
ommendations

This section would delete a requirement
that audit recommendations be acted upon
within 6 months, as this requirement cur-
rently exists in regulation. The requirement
can be maintained in regulation without a
statutory mandate. Retaining this require-
ment in statute is excessive oversight and
removes managerial flexibility from the De-
partment of Defense.

Section 1206. Repeal of domestic source limita-
tion

This section would repeal 10 U.S.C. 4542,
which currently sets forth limits on the
technical data packages that may be pro-
vided to defense contractors for certain ar-
mament production. Only the Secretary of
Defense should determine the appropriate
balancing of industrial base, technology
transfer and defense trade policies. Statu-
tory constraints on that authority hinder ef-
fective management of these sometimes-con-
flicting policies, especially in a time of
drawdown.
Section 1207. Extraordinary contractual relief

This proposal would repeal a restriction on
the use of extraordinary contractual relief
under Public Law 85-804, limiting its applica-
bility to wartime or national emergency. Ex-
traordinary contractual relief should be
available during peacetime as well as during
wartime or national emergencies. Relief
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under Public Law 85-804 is used for many
purposes unrelated to the existence of na-
tional emergency, e.g., indemnification and
recognition of contingent liability. This lim-
itation has not yet had any direct impact be-
cause the United States has been under a
state of national emergency since the Ko-
rean War. However, should this condition be
lifted, this authority would immediately be
unavailable.

Section 1208. Disposition of naval vessels

This section proposes a technical correc-
tion to section 7306(a)(1) of title 10, U.S.
Code. The National Defense Authorization
Act for Fiscal Year 1994 consolidated several
statutes dealing with this subject into a sin-
gle, consolidated statute. However, the draft-
ing of the consolidated provision did not ex-
actly duplicate the previously existing cov-
erage. Some corrections to reconcile the con-
solidated provision with previously existing
law were made by FASTA, but this correc-
tion was omitted. If this proposal is adopted,
the consolidated statute will then be iden-
tical in scope to the previously existing law,
and permit the transfer of vessels in United
States territories as well as states.

Section 1209. Test program for negotiation of
comprehensive subcontracting plans

This section would amend the Test Pro-
gram for Negotiation of Comprehensive Sub-
contracting Plans (Section 834 of Public Law
No. 101-189, 15 U.S.C. 637 note). Current stat-
utory language limits purchasing activities
allowed to participate in the test to one ac-
tivity in each of the Military Departments
and Defense Agencies. Subsection (a) pro-
poses to remove this limitation. This dele-
tion will enhance the underlying purpose of
the law, which is to improve business oppor-
tunities for small and disadvantaged busi-
nesses as well as small businesses, and to re-
quire that efforts be made to include in the
program contracting activities purchasing a
broad range of the supplies and services ac-
quired by the Department of Defense.

This subsection also proposes a technical
correction to a provision of this same law.
The proposal would require that contractors’
ability to participate in the test to be based
on the contracts that they received during
the preceding fiscal year rather than the fis-
cal year ending September 30, 1989, as the
current law states. This amendment also re-
duces the number of contracts and aggregate
dollar value of those contracts that are re-
quired to establish a condition for a contrac-
tor’s participation in the test from five con-
tracts worth $25 million to three contracts
worth $5 million.

Finally, the proposal would delete para-
graph (g) of this public law in its entirety
and redesignate paragraph (h) as paragraph
(9). Paragraph (g) currently limits participa-
tion in the program after fiscal year 1994 to
those firms that had participated in the pro-
gram before October 1, 1993.

All of these amendments would greatly fa-
cilitate more meaningful tests. The test as
currently established does not result in par-
ticipation of sufficient number of firms to
provide a valid statistical sample of the con-
tractors doing business with the Department
of Defense and does not cover a representa-
tive sample of the supplies and services that
the Department acquires.

For example, the restriction placed upon
the conducting of the test, i.e., allowing only
one contracting activity in each of the mili-
tary departments and defense agencies to
participate; and limiting contractor partici-
pants to those receiving at least five con-
tracts and being paid at least $25 million, has
severely limited both the number of contrac-
tors that are involved and the types of sup-
plies and services being acquired. As a result
of this limitation, of the eight contractors
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participating in the program, six are in the
aerospace industry. One of the remaining
firms is involved in shipbuilding and the
other is an electronics firm. The participat-
ing contractors represent the very largest
prime contractors and are involved in the de-
velopment and manufacture of major weap-
ons systems. Generally, the larger the prime
contractor the more likely that there is a
need for subcontractors that are manufac-
turers in the high technology product area.
High technology manufacturing is where the
least amount of capability exists in the
small and small disadvantaged business com-
munity. As a result, neither the number of
firms involved in the test nor the supplies
and services that they are providing is suffi-
ciently representative of the Department’s
acquisition programs. Therefore, it is not
possible to apply the results of the test to
date as representative of what could be
achieved by all of the 1863 defense prime con-
tractors participating the Department of De-
fense subcontracting program.

Section 1210. Civil Reserve Air Fleet

This proposal would modify authority
newly-enacted by FASTA that permits the
DOD to contract with Civil Reserve Air Fleet
(CRAF) contractors to grant them limited
commercial use of CONUS military airfields.
Currently, however, the authority to permit
limited commercial use is limited to times of
full CRAF activation. Deletion of the word
“full”” before ““CRAF’ as proposed will per-
mit use of this valuable authority during a
military operation requiring less than full
CRAF activation. This flexibility is impor-
tant because of the need to mobilize civil and
reserve fleets in advance of declaration of
war.

Section  1211.
claims

Under section 2403 of title 10 as amended
by the FASTA, contractors may bring ship-
building claims within 6 years of the accrual
of the claim, for contracts entered into after
the date of enactment of the FASTA. For
contracts entered into before date of enact-
ment, the prior, 18 month claims limit period
appeals. Under a recent decision of the Fed-
eral Circuit Court of Appeals, the statute’s
limitations period was interpreted to apply
only to the secretaries of the military de-
partments, not to the Boards of Contract Ap-
peals or courts. This technical amendment
would clarify that the 18 month limit on
shipbuilding claims, to the extent that it
still exists for contracts entered into before
enactment of the Federal Acquisition
Streamlining Act, applies to the Boards of
Contract Appeals and courts as well as the
secretaries of the military departments.

Section 1212. Naval salvage facilities

This proposal would consolidate all stat-
utes pertaining to naval salvage facilities’
contracting currently in chapter 637 of title
10. The consolidate includes a deletion of an
outdated limit on salvage appropriations.
This consolidation would contribute to the
streamlining of the acquisition laws.

Section 1213. Factories and arsenals: Manufac-
ture at

This section would consolidate and amend
two service specific statutes dealing with
manufacture of supplies at inhouse, United
States owned arsenals and factories. Cur-
rently, the Army authority is mandatory—it
must produce supplies inhouse unless the re-
quirement is waived. Conversely, the Air
Force authority is discretionary—it may
produce supplies inhouse. The consolidation
would establish one authority Department of
Defense-wide that is clearly discretionary.
The discretion to make judgments about in-
house production is critical in this era of
downsizing.

Eighteen-month  shipbuilding
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Section 1214. Bar on documenting economic im-
pact

This section would repeal a bar on the use
of government contract funds to dem-
onstrate the economic impact of a govern-
ment contract. It is inappropriate to main-
tain this level of oversight in statute. It is
also unnecessary because this bar is cur-
rently maintained in regulation.

Section 1215. Fees for samples, drawings

This section would amend a newly-enacted
statute, §2539b. This statute was intended to
provide, among other things, authority for
private sector use of Department of Defense
testing facilities. However, commercial use
of a certain subset of those test facilities,
Major Range Test Facility Bases (MRTFBs),
is also authorized by another newly enacted
statute, §2681. Both statutes were enacted by
the National Defense Authorization Act for
FY 1994. However, the two statutes prescribe
different rules on government fees for the
use of such test facilities. Section 2539b pro-
vides that the government can charge only
direct costs, thus precluding the government
from charging for indirect costs. Conversely,
§2681 permits charges for indirect costs as
well. This amendment would resolve that
discrepancy by requiring, under §2539b, at
least the charge of direct costs, but not pro-
hibiting the charge of indirect costs when
appropriate.

Section 1216. Contracts: Delegations

This section would repeal 10 U.S.C. 2356.
That statute provides authority for a sec-
retary of a military department to delegate
specified research contracting authorities to
listed officials. It is not considered necessary
because it duplicates a secretary’s inherent
authority to delegate. In addition, the stat-
ute is not currently relied upon by any perti-
nent Department of Defense components.

The proposal would eliminate unnecessary
and duplicative authorities, thereby increas-
ing efficiency and streamlining the acquisi-
tion process.

Section 1217. Defense acquisition pilot programs

This section would amplify the statutory
waivers available to the defense acquisition
pilot programs that were authorized by the
FASTA.

Section 1218. Testing

Section 2366 of title 10 provides for surviv-
ability and lethality testing of major sys-
tems with an Office of the Secretary of De-
fense-level report to Congress. Survivability
testing must be on the full-up system as con-
figured for combat unless the Secretary of
Defense waives the requirement for full-up
testing. This provision would change the re-
quirement to realistic vulnerability or
lethality testing rather than require costly
testing of actual products. The provision
makes other changes to ensure the integrity
of the testing process by appropriate con-
tract sources, when necessary.

Section 1219. Coordination and communication
of Defense research activities

Currently this section establishes a re-
quirement for the Secretary of Defense to
promote, monitor, and evaluate programs for
the communication and exchange of techno-
logical data among Department of Defense
Components. It also requires that techno-
logical issues be considered and made part of
the record at Milestone O, I, and Il decisions.

The proposed technical change to this sec-
tion deletes the specific references to, and
definitions of, the Milestone decisions and
substitutes references to acquisition pro-
gram decisions. This change retains the in-
tent of the statute, but does not tie accom-
plishment of the requirements to events
which may change over time as the acquisi-
tion process changes or may be tailored out
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of a particular program’s acquisition ap-
proach. Rather, it provides for the require-
ment to be satisfied at all decision reviews
for the program, whether or not they are
milestone decisions.

Section 1220. Undefinitized contract actions

Section 2326(b)(4) of title 10, United States
Code, permits the head of an agency to waive
the limits on the use of undefinitized con-
tract actions if such waiver is necessary to
support contingency operations. This amend-
ment would exclude peacekeeping, humani-
tarian assistance and disaster relief oper-
ations from the scope of these limits on the
use of undefinitized contract actions. This
amendment is needed to provide the Depart-
ment’s contracting personnel with maximum
flexibility during these specialized oper-
ations. Contracting personnel supporting
these types of operations should be granted
the same tools as contracting personnel sup-
porting contingency operations. For exam-
ple, during disaster relief operations, the De-
partment often needs authority to purchase
and take delivery of relief supplies prior to
final agreement on price.

Section 1221. Independent cost estimates

This amendment would permit military de-
partments or agencies, independent of their
respective Acquisition Executives, to pre-
pare independent cost estimates for acquisi-
tion category | C programs (component-over-
seen major defense acquisition programs).
These offices are the Army Directorate of
Cost Analysis, Naval Center for Cost Analy-
sis, or Air Force Office of Cost and Econom-
ics, all three of which report to the Assistant
Secretary for Financial Management in their
respective departments. The proposed lan-
guage would align the responsibility for
independent cost estimating with the level of
the decision authority.

Section 1222. Unit cost reports

This section would amend the unit cost re-
port requirement at 10 U.S.C. 2433 to (1) de-
lete the reference to ‘‘current fiscal year,”
(2) restore a former provision to report to
the appropriate service acquisition executive
further unit cost increases of 5 percent or
more, and (3) replace the phrase ‘‘contract as
of the time the contract was made’” with
‘‘contract cost baseline.”

The current law, as amended by the Fed-
eral Acquisition Streamlining Act of 1994,
contains reference to ‘“‘current fiscal year.”
Use of this phrase will result in the second
reporting of the same program breach when a
new acquisition program baseline is not ap-
proved prior to the end of the fiscal year in
which the unit cost breach occurred. The ref-
erences to ‘“‘current fiscal year’ were appro-
priate when the President’s budget was used
as the unit cost reporting baseline. But it is
not appropriate for the acquisition program
baseline, which is not automatically revised
each new fiscal year. The deletion of these
references will eliminate the duplicative re-
porting of unit cost breaches.

In addition, the newly amended statute
does not now require reporting of subsequent
increases in unit cost after a unit cost
breach occurs and before a new acquisition
baseline is approved. Therefore, there is no
motivation to have a new acquisition pro-
gram baseline approved in a timely manner
after a unit cost breach. The former provi-
sion to report to the appropriate service ac-
quisition executive further unit cost in-
creases of 5 percent or more is thus proposed
to be restored, as amended for the use of the
acquisition program baseline as the unit cost
reporting baseline.

This revision would also replace ‘“‘contract
as of the time the contract was made”” with
‘““‘contract cost baseline.” This amendment
would provide the Department with the flexi-
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bility to define the basis for determining
contract cost breaches.

Section 1223. Repeal of spare parts quality con-
trol

This proposal would repeal 10 U.S.C. 2383,
requiring contractors providing critical air-
craft or ship spare parts to provide parts
that meet specified quality requirements
(using quality requirements for original
parts unless written determination to the
contrary).

DOD must move away from the use of gov-
ernment unique specs and standards that are
outdated and do not recognize modern indus-
trial manufacturing methods. Failure to do
this may result in the procurement of high-
er-priced, inferior quality goods. Specifi-
cally, qualifications and quality standards
should be a matter for engineering and tech-
nical judgment based on current needs, tech-
nology and experience with the use of the
particular item.

Section 1224. Patent and copyright cases

This section proposes a technical amend-
ment to update the statutory terminology.
It would amend 10 U.S.C. 2386 to substitute
““designs, processes, technical data and com-
puter software’ for ‘‘designs, processes and
manufacturing data” as ‘‘manufacturing
data’ is an outmoded phrase.

Section 1225. Defense Acquisition Workforce Act
improvements

This proposal, at subsection (a), would
amend section 663 of title 10 to authorize the
Secretary of Defense to exclude from the
mandatory joint duty requirement for mili-
tary members of the Acquisition Corps, as
defined in section 1731 of title 10, who have
graduated from the Senior Acquisition
Course at the Industrial College of the
Armed Forces. This exemption is permitted
if they are assigned to Critical Acquisition
Positions, as defined in section 1733 of title
10, upon graduation.

This amendment will allow the Acquisition
Corps to exploit the talents of these high-po-
tential officers by assigning them to billets
in the correct career field where they can
employ the skills developed through attend-
ance at the Senior Acquisition Course. Sec-
tion 1205(a)(4) of the Defense Acquisition
Workforce Improvement Act (Public Law
101-510) directed the Department to create a
Senior Acquisition Course as a substitute for
and equivalent to, existing senior profes-
sional military education school courses,
specifically designed for personnel serving in
critical acquisition positions. The Industrial
College of the Armed Forces (ICAF) was se-
lected as the location for the Senior Acquisi-
tion Course because a significant portion of
the existing curriculum addressed subjects
essential to any advanced program of study
in acquisition.

Consequently, the Senior Acquisition
Course is composed of the standard ICAF
curriculum, augmented by specifically tai-
lored electives, writing projects and addi-
tional classes for acquisition students. While
the use of ICAF to present the Senior Acqui-
sition Course offered significant benefits de-
rived from the existing curriculum, it also
invoked the joint duty assignment require-
ment established for officers graduating
from a Joint Professional Military Edu-
cation School, as provided in section
663(2)(A) of title 10. This section requires
that ““. . . a high proportion (which shall be
greater than 50 percent) of the officers grad-
uating from a joint professional military
education school who do not have a joint
specialty shall receive assignments to a joint
duty assignment as their next duty assign-
ment or, to the extent authorized in subpara-
graph (B), as their second duty assignment
after such graduation.”
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The problem, however, is that there are
generally more acquisition graduates than
expected joint billets at the appropriate
grade levels. This career field mismatch
leaves the Department with three unsatisfac-
tory alternatives: (1) assign officers into ac-
quisition career fields in which they are not
certified; (2) assign them to joint billets that
do not require acquisition expertise; or (3)
require line officers to have an increased re-
quirement disproportionately imposed on
them to account for the acquisition person-
nel not going into joint assignments. The
first alternative conflicts with the statutory
requirement (section 1723(a)) to apply quali-
fication standards to all acquisition posi-
tions. The second alternative is counter to
the basic concept for establishing a Senior
Acquisition Course, is counter to the concept
that the Acquisition Corps officers should
serve in critical acquisition positions, and
could disadvantage officers competing for
promotion. Finally, the third alternative is
not feasible due to the existing claims for
line officers.

Subsection (b) of this proposal would re-
peal subsection (a) of §1734 of title 10 and re-
designate the remaining sections.

Currently, section 1734(a) of title 10, United
States Code, requires individuals assigned to
critical acquisition positions (CAP) to serve
in that position for a period of time not less
than three years. Additionally, it establishes
a requirement for individuals entering a CAP
to sign a written agreement to remain in
that position for at least three years. While
these provisions were envisioned to promote
stability and professionalism within the ac-
quisition workforce, they are having a direct
and detrimental impact on civilian profes-
sional development and the implementation
of innovative management initiatives to re-
engineer the acquisition process.

Specifically, the tenure requirement, with
its associated written agreement, adversely
affects the acquisition workforce in five
areas: (1) civilian promotions are tied di-
rectly to changing jobs. Any barrier, such as
a three year tenure requirement, serves only
to inhibit and discourage individuals from
advancement; (2) current management ini-
tiatives seek to employ integrated product/
process development teams. This concept has
been endorsed as an excellent management
initiative; however, it requires moving peo-
ple into different jobs and positions. The
process of establishing these teams fre-
quently results in team members moving
into positions prior to meeting the three
year tenure mark in their former position;
(3) cross-functional expertise is another at-
tribute desirable in today’s acquisition
workforce. Yet in order to develop the reqg-
uisite skills, individuals must be assigned to
a variety of positions to develop the back-
ground experience and exposure to multiple
functional areas. A three year tenure re-
quirement in each position inhibits the
breadth of the developmental events that
someone can experience; (4) the realities of
today’s environment in terms of force reduc-
tions, realignments and BRAC all place our
acquisition professionals in tenuous posi-
tions. The tenure agreement obligates the
acquisition professional to remain in Federal
service for at least three years. Enforcement
of this agreement deprives the individual of
taking advantage of the early out and early
retirement incentives that accompany the
on-going force reductions. Further, with the
uncertainties associated with the BRAC
process and subsequent relocation of major
organizations (e.g., NAVAIR with approxi-
mately 4,700 jobs) people are reluctant to
sign tenure agreements they probably would
not honor because they do not want to move
out of their current geographic region; and
(5) finally, if rigidly enforced, the tenure
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agreements could create the situation where
critical acquisition positions are filled by
the most available, not the best qualified
person, because the best qualified individual
for the job has not completed three years in
their current position.

The Department is provided the authority
to waive these provisions. However, waivers
are viewed negatively, especially given the
annual GAO audit of all waivers executed
under the provisions of Chapter 87. Waivers
should be used for exceptional situations,
but the requirements of this section generate
waivers as a routine and normal event.

Today’s acquisition workforce is signifi-
cantly different from when this provision
was enacted. We now have a cadre of trained
and experienced acquisition professionals.
This provision serves only to constrain via-
ble career paths that contribute to develop-
ing cross-functional expertise through career
broadening assignments. It stifles the oppor-
tunity to assign the best qualified people to
critical positions and to employ innovative
management practices. Consequently, this
provision is counterproductive to good man-
agement practices and should be repealed.

Section 1226. Technical amendment to authority
to procure for experimental or test purposes

This section would amend a newly codified
authority, at 10 U.S.C. 2373, that currently
permits a narrow category of noncompetitive
procurement of limited quantities for test or
experimental purposes, to conform the new
codified section to the full scope of the prior,
existing service specific statutes.

Section 1227. Repeal of certain depot level main-
tenance provisions

Section 2466 provides that not more than 40
percent of the funds made available in a Fis-
cal Year to a military department or a De-
fense Agency, for depot-level maintenance
and repair workload may be used to contract
for performance by non-Federal Government
personnel of such workload for the military
department or the Defense Agency. Repeal of
Section 2466 will provide the Department of
Defense and the military departments the
needed flexibility to accomplish more than
40 percent of their depot maintenance work-
load by non-Federal Government employees
when needed to achieve the best balance be-
tween the public and private sectors of the
Defense industrial base. The repeal of Sec-
tion 2466 will not increase the budgetary re-
quirements of the Department of Defense.

Section 2469 prohibits the Secretary of De-
fense or the Secretary of a Military Depart-
ment from changing the performance of a
depot-level maintenance workload that has
value of not less than $3,000,000 and is being
performed by a depot-level activity of the
Department of Defense unless, prior to any
such change, the Secretary uses competitive
procedures to make the change. The Depart-
ment has suspended cost competitions for
depot maintenance workloads because of
problems with the data and cost accounting
systems of the Department. Repeal of Sec-
tion 2469 will permit the Department of De-
fense and the military departments to shift
workloads from one depot to another or to
private industry as required to resize the
depot maintenance infrastructure to support
a smaller force structure. The repeal of sec-
tion 2469 will not increase the budgetary re-
quirements of the Department of Defense.

By Mr. THURMOND (for himself
and Mr. NUNN) (by request):

S. 728. A bill to authorize certain
construction at military installations
for fiscal year 1996, and for other pur-
poses; to the Committee on Armed
Services.
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THE MILITARY CONSTRUCTION AUTHORIZATION
ACT FOR FISCAL YEAR 1996

Mr. THURMOND. Mr. President, by
request, for myself and the senior Sen-
ator from Georgia [Mr. NuUNN], | intro-
duce, for appropriate reference, a bill
to authorize certain construction at
military installations for fiscal year
1996 and for other purposes.

I ask unanimous consent that a let-
ter of transmittal requesting consider-
ation of the legislation and a section-
by-section analysis explaining its pur-
pose be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

GENERAL COUNSEL OF THE
DEPARTMENT OF DEFENSE,
Washington, DC, April 24, 1995.
Hon. ALBERT GORE, Jr.,
President of the Senate,
Washington, DC.

DEAR MR. PRESIDENT: The Department of
Defense proposes the following draft of legis-
lation that would authorize certain con-
struction at military installations for Fiscal
Year 1996, and for other purposes. The bill
would be called the ‘““Military Construction
Authorization Act for Fiscal Year 1996.”” This
proposal is necessary to execute the Presi-
dent’s Fiscal Year 1996 budget plan. It is
drafted to be a principal division of the de-
partmental authorization legislation.

The Office of Management and Budget ad-
vises that there is no objection to the pres-
entation of this proposal to Congress, and
that its enactment would be in accord with
the program of the President.

This proposal would authorize appropria-
tions in Fiscal Year 1996 for new construc-
tion and family housing support for the Ac-
tive Forces, Defense Agencies, NATO Infra-
structure Program, and Guard and Reserve
Forces. The proposal establishes the effec-
tive dates for the program. The proposal in-
cludes construction projects resulting from
base realignment and closure actions. Addi-
tionally, the Fiscal Year 1996 draft legisla-
tion includes General Provisions.

Enactment of this legislation is of great
importance to the Department of Defense
and the Department urges its favorable con-
sideration.

Sincerely,
JUDITH A. MILLER.

DEPARTMENT OF DEFENSE—FACILITY
PROGRAMS LEGISLATIVE SECTIONAL ANALYSIS
SALE AND REPLACEMENT OF EXCESS AND/OR DE-
TERIORATED MILITARY FAMILY HOUSING (SEC.
2801)

This provision authorizes the Secretaries
of the Military Departments to sell, at fair
market value, military family housing at
non-base closure United States or U.S. Over-
seas installations which has deteriorated be-
yond economical repair or is no longer re-
quired, along with the parcel of land on
which the structures are located. The provi-
sion also authorizes the Secretary concerned
to use the proceeds from the sale of the prop-
erty to replace or revitalize housing at the
existing installation or at another installa-
tion with a continuing requirement.

As a result of planned force structure re-
ductions and base closures, the Services are
divesting themselves of military family
housing deteriorated beyond economical re-
pair or no longer required. Currently there is
no statutory authority available to enable
the proceeds from the sale of these prop-
erties at non-base closure installations to be
used specifically for the replacement of revi-
talization of family housing. The proceeds
from the disposal of excess military family
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housing at non-base closure locations must
be deposited in a special account in the
Treasury of the United States to be used by
DoD for maintenance and repair and for en-
vironmental restoration (40 U.S.C. 485(h)).
Allowing the military departments to sell
and reinvest the proceeds will accelerate the
revitalization of military family housing and
reduce the requirement for appropriated
funds.

WAIVER OF MAXIMUM AMOUNTS FOR FAMILY
HOUSING FOREIGN LEASE (SEC. 2802)

Notwithstanding the overseas drawdown,
the Department’s requirements for overseas
high cost leases continues to grow. This in-
crease is attributable to the growth of the
Department’s presence in overseas cities
rather than at U.S. installations or enclaves,
particularly in extremely high-cost Asian
cities, such as Singapore. In Singapore, the
rents range from $25,000 to $44,000 per year,
and those rental costs are below market
rates, in accordance with an agreement with
the government of Singapore. Without the
increase in the number of high cost leases al-
lowed to the Department, military members
assigned to duties that require them to live
on the economy in high cost areas will have
to pay the difference out of their own pock-
et. In some instances, the cost difference will
be prohibitive.

INCREASE IN SQUARE FOOTAGE WHEN ACQUIRING
EXISTING FAMILY HOUSING (SEC. 2803)

This modification to 10 U.S.C. 2826(e) would
make permanent the authority to waive
statutory square foot limits established in
Fiscal Year 1992. This modification would
permit the military departments, in situa-
tions where family housing construction has
been authorized, to continue to acquire rath-
er than construct existing family housing
units that are larger than the current statu-
tory limits, provided the purchase price is
within the amount authorized for construc-
tion.

EXPANSION OF AUTHORITY FOR LIMITED
PARTNERSHIPS (SEC. 2804)

Section 2837 of Title 10, United States Code
provides the Department Of the Navy with
authority to invest in limited partnerships
for developing privately owned family hous-
ing near installation if there is a shortage of
suitable housing. The rationale that sup-
ported the provision for the Navy applies
equally as well to the Army and Air Force
installations in areas with reasonably large
private sector housing markets. The addi-
tional housing units this authority would
generate would have minimal effect on total
local market assets, and if military require-
ments were reduced in the future, the units
would be readily absorbed into the private
sector.

MILITARY CONSTRUCTION COST NOTIFICATION
REPORTS (SEC. 2805)

The proposed change would modify exist-
ing subsection (d) by dropping the require-
ment for notification to Congress on cost in-
creases which exceed the limitations of sub-
section (a) when the increase is to settle a
court ordered contract claim. This require-
ment is considered an unnecessary adminis-
trative burden as these settlements are pre-
existing legal liabilities, their payment is
not discretionary to the military depart-
ments.

CLARIFICATION OF UNSPECIFIED MINOR
CONSTRUCTION AUTHORITY (SEC. 2806)

This clarification provision will make the
definition of a minor military construction
project in section 2805(a)(1l) consistent with
the definition for a military construction
project in section 2801(b) by removing the
portion of section 2805(a)(1) that is inconsist-
ent with section 2801(b). All other provisions,
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including the monetary limitation on minor

construction, are unaffected.

CLARIFICATION OF FUNDING FOR ENVIRON-
MENTAL RESTORATION AT INSTALLATIONS TO
BE CLOSED OR REALIGNED (SEC. 2807)

Environmental restoration at bases se-
lected for closure or realignment as the re-
sult of BRAC 95 is restricted to the Base Re-
alignment and Closure (BRAC) account as
the source of funding. Environmental res-
toration costs for Fiscal Year 1996 at those
bases were submitted in the President’s
budget for Fiscal Year 1996 as part of the De-
fense Environmental Restoration Account
(DERA); the recommendations from the 1995
BRAC Commission will not be final until
September 1995 and the Fiscal Year 1996
budget was submitted in February, 1995. This
provision permits the environmental cleanup
at installations selected for closure pursuant
to BRAC 95 to be funded from the DERA ac-
count for Fiscal Year 1996 only. After Fiscal
Year 1996, environmental restoration must
be funded from the BRAC account.

CONTRACTS FOR CERTAIN SERVICES AT
INSTALLATIONS BEING CLOSED (SEC. 2808)

P.L. 103-160, Section 2907, authorized the
Secretary to obtain certain caretaker serv-
ices from local governments at installations
being closed. As written, however, Section
2907 requires the use of a standard govern-
ment contract executed in accordance with
applicable procurement laws and regula-
tions. Local governments are reluctant, and
in some cases have refused, to enter into
such standard government contracts.

The proposed legislation authorizes the use
of less formal agreements with local govern-
ments while still protecting the Govern-
ment’s interests, thereby providing the mili-
tary departments with the maximum degree
of flexibility in obtaining caretaker services
at closing installations during the transition
from military to civilian use. The primary
benefit is the ability to obtain caretaker
services by the most practical and cost effec-
tive means.

CLARIFICATION OF COVENANTS APPLICABLE TO
LEASES (SEC. 2809)

Environmental remedial actions may take
several years to complete and to dem-
onstrate their effectiveness. This amend-
ment allows DoD to enter into an agreement
with prospective purchasers and the environ-
mental regulator to assure all remedial ac-
tions will be undertaken by DoD after a lease
transfer. This agreement is similar to pur-
chase agreements private parties can enter
into to transfer cleanup liability with the
additional protection of regulator concur-
rence. Without this amendment, interim
leases and the associated economic redevel-
opment at closing military installations are
impeded.

CONTENTS OF CERTAIN DEEDS AND LEASES (SEC.
2810)

This provision allows EPA or a state to
defer the Superfund (Comprehensive Envi-
ronmental Response Compensation and Li-
ability Act of 1980, as amended) Section
120(h)(3)(B)(I) determination if an agreement
between DoD and the potential buyer has
been entered and appropriate measures will
be undertaken assuring future remedial ac-
tion, if necessary. This determination re-
quires the completion of all environmental
remedial action before DoD can convey title
to property at closing bases.

This amendment allows DoD to enter into
long-term leases while any phase of cleanup,
which can be a lengthy process, is ongoing.
Long-term leases at closing military instal-
lations are an important tool for both the
government and the community in stimulat-
ing the local economic redevelopment fol-
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lowing the base closure. However, a recent
court decision questioned DoD’s ability
under CERCLA 120(h)(3)(B) to enter into long
term leases before remedial action is com-
plete. Without this amendment, both the
Government’s ability to enter into such
long-term leases at closing bases and the
community’s ability to begin economic rede-
velopment as soon as possible are impeded.
UTILITY TRANSFER AT FORT DIX, NEW JERSEY

TO BURLINGTON COUNTY, NEW JERSEY (SEC. 2811)

This provision will authorize the Secretary
of the Army to transfer the Resource Recov-
ery Facility at Fort Dix, New Jersey, which
receives solid waste from the Fort Dix Mili-
tary Reservation, McGuire Air Force Base,
and other operations at Fort Dix, including a
federal prison, to Burlington County, New
Jersey.

The Fort Dix Resource Recovery Facility
has failed to produce the cost savings origi-
nally anticipated. Moreover escalating O&M
expenses continue to increase solid waste
disposal costs beyond projections. With the
reduced activities of Fort Dix due to base
realignments and closure, the Fort is unable
to collect enough solid waste to utilize the
facility effectively. In addition the facility is
currently in violation of its Air Permit is-
sued by the New Jersey Department of Envi-
ronment Protection and Energy (NJDEPE).

The transfer of the Resource Recovery Fa-
cility to Burlington County will result in
present worth savings of approximately
$20.6M, which translates into annual savings
to the Army of $1.94M, as calculated by a life
cycle costs analysis. Further, as the inciner-
ator operator, Burlington County would bear
all costs related to operations and mainte-
nance of the facility, including ash testing
and disposal, and utilities. This would elimi-
nate O&M costs, including operator, auxil-
iary fuel and off-site disposal costs associ-
ated with incinerator by-products from the
Army’s annual budget. With Burlington
County operating the facility at full design
capacity, additional steam would be gen-
erated, displacing fuel oil that would other-
wise be used to supply steam to the steam
loop. The Army would realize fuel savings
from increased utilization of the resource re-
covery facility since the county would credit
the installation for steam purchase from the
facility. Additionally, conveyance to the
county will relieve the Army of safety and
environmental compliance requirements as-
sociated with the operation of the facility.
UTILITY TRANSFER AT FORT GORDON, GEORGIA,

TO THE CITY OF AUGUSTA, GEORGIA (SEC. 2812)

The provision will authorize the Secretary
of the Army to transfer a water plant and a
wastewater treatment plant and their collec-
tion and distribution systems at Fort Gor-
don, Georgia to the City of Augusta, Geor-
gia. An Army analysis comparing the cost of
private ownership of the water distribution
and wastewater collection systems to the
status-quo of Government-related ownership
of the utility systems with constructed oper-
ation and maintenance of the systems dem-
onstrates that it is most beneficial to the
Army to transfer the systems to the City of
Augusta, Georgia.

The transfer of the water and wastewater
treatment plants and related collection and
distribution systems to the City of Augusta
will result in transferring all costs related to
operations and maintenance of the facilities,
including testing, permitting, and environ-
mental compliance, to the city. This would
reduce O&M costs from the post’s annual
budget. The conveyance also eliminates the
Army’s funding future major capital system
improvements and shifts safety and environ-
mental regulation compliance from the
Army to the City of Augusta.

S5833

UTILITY TRANSFER AT FORT IRWIN, CALIFORNIA
TO THE SOUTHERN CALIFORNIA EDISON COM-
PANY, CA (SEC. 2813)

This provision will authorize the Secretary
of the Army to transfer an electrical dis-
tribution system at Fort Irwin, California to
the Southern California Edison Company,
CA. Fort Irwin, California owns and operates
an existing on-post 12-kV electrical distribu-
tion system. The Ft. Irwin electrical dis-
tribution system is aging and a planned
maintenance and replacement program is
not included in the Army budget, nor is the
inclusion of the cost of such a program in
the Army budget practicable.

It is vital to the continued operation of the
National Training Center that planned main-
tenance and a replacement program be in
place. T