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mandates on State, local, and tribal govern-
ments without adequate funding, in a man-
ner that may displace other essential gov-
ernmental priorities; and to ensure that the
Federal Government pays the costs incurred
by those governments in complying with cer-
tain requirements under Federal statutes
and regulations; and for other purposes; read
the first time.

By Mr. DASCHLE (for himself, Mr.
BINGAMAN, Mr. CAMPBELL, Mr.
KERRY, Mr. REID, and Mr. INOUYE):

S. 170. A bill to amend the Public Health
Service Act to provide a comprehensive pro-
gram for the prevention of Fetal Alcohol
Syndrome, and for other purposes; to the
Committee on Labor and Human Resources.

By Mr. DASCHLE (for himself, Mr.
SIMON, Mr. KENNEDY, Mr. KERRY, Mr.
REID, and Mr. AKAKA):

S. 171. A bill to amend title XIX of the So-
cial Security Act to provide for coverage of
alcoholism and drug dependency residential
treatment services for pregnant women and
certain family members under the medicaid
program, and for other purposes; to the Com-
mittee on Finance.

By Mr. HEFLIN:

S.J. Res. 13. A joint resolution proposing
an amendment to the Constitution to pro-
vide for a balanced budget for the United
States Government; to the Committee on the
Judiciary.

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. COCHRAN (for Mr. DOLE):

S. Res. 26. A resolution making majority
party appointments to the Governmental Af-
fairs Committee for the 104th Congress; con-
sidered and agreed to.

By Mr. DOLE:

S. Res. 27. A resolution amending Rule
XXV; considered and agreed to.

By Mr. GRASSLEY (for Mr. STEVENS
(for himself and Mr. FORD)):

S. Res. 28. A resolution to increase the por-
tion of funds available to the Committee on
Rules and Administration for hiring consult-
ants; considered and agreed to.

By Mr. GRASSLEY (for Mr. DOLE):

S. Res. 29. A resolution amending Rule
XXV; considered and agreed to.

S. Res. 30. A resolution making majority
party appointments to certain Standing
Committees for the 104th Congress; consid-
ered and agreed to.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. McCAIN:

S. 150. A bill to authorize an entrance
fee surcharge at the Grand Canyon Na-
tional Park, and for other purposes; to
the Committee on Energy and Natural
Resources.

THE GRAND CANYON PUBLIC/PRIVATE

PARTNERSHIP ACT
® Mr. McCCAIN. Mr. President, today
I’'m introducing legislation to help fi-
nance desperately needed improve-
ments at our Nation’s premier national
park—our great pride and joy—the
Grand Canyon.

The measure would authorize the
Secretary of the Interior to establish a
special public-private partnership ac-
count, under which entrance fee reve-
nues would be matched with private
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donations to help fund vital projects
called for in the park’s general man-
agement plan.

This legislation will provide addi-
tional resources for the Grand Canyon
at a time when park needs far outstrip
the ability of the Treasury to fund
them. The measure enjoys the support
of two important organizations dedi-
cated to protecting the interests of the
Grand Canyon: The Grand Canyon
Trust; and, the Grand Canyon Natural
History Association.

We in Arizona are proud to be home
to the crown jewel of our National
Park System. We take immense pride
in the park and appreciate the awe-
some responsibility with which our
country has been vested as stewards of
this world class resource. We also un-
derstand that we have much work to do
in order to meet those responsibilities.

Resources are desperately needed to
repair the park’s aging infrastructure.
Compare that need to the canyon’s
park budget this year which is only $13
million—a gap as wide and formidable
as the Grand Canyon itself.

The need is enormous and it is grow-
ing. Last year, 5 million people visited
the Grand Canyon—a number that will
continue to grow at a rapid pace. The
ever increasing demand will place even
more stress on the park’s aging and
needy infrastructure.

To address future needs, the National
Park Service has been working dili-
gently on the park’s general manage-
ment plan. The plan will guide man-
agement prerogatives into the next
century. The draft plan which was re-
leased last year, identifies projects and
programs which will help us to cope
with the increased visitation, enhance
visitor experience and protect the can-
yon’s valuable resources for this and
future generations.

While the plan has not been com-
pleted, preliminary reports estimate
that it will cost nearly a quarter of a
billion dollars to fully fund. Providing
the necessary resources is a staggering
challenge. The proposal | am present-
ing here today is one way to help us
meet this enormous need.

As | said, the bill would authorize the
Secretary to use fee revenues to lever-
age private contributions to help fi-
nance park projects.

In order to fund the Federal share of
such partnerships, the Secretary would
be authorized to add a surcharge of up
to $2 on the current $10 per vehicle
park entrance fee.

Mr. President, no one, least of all
this Senator, likes the idea of higher
park entrance fees. But, visitors under-
stand that park services and infra-
structure cost money and they are
willing to support the park with their
fees as long as they know the revenue
will be used for that purpose.

Under current procedures, entrance
fees are collected at the park, returned
to the General Treasury and appro-
priated by Congress in many instances
for purposes other than the needs at
the Grand Canyon.
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The revenues raised under the meas-
ure I'm proposing would remain in a
special account at the park to be used
only in concert with private donations
for vital park needs. Such public-pri-
vate partnerships have ample and suc-
cessful precedent in other areas of pub-
lic administration, and are an excel-
lent means of stretching our resources.
I believe they could be a useful tool at
the Grand Canyon and perhaps other
national parks as well.

Again, no one likes the idea of any
increase in park fees. But, ironically,
we need only to look to Disney Land
for a reality check. Today, visitors to
Disney Land pay $35 a piece to see
Mickey Mouse. By comparison, Grand
Canyon visitors pay a relatively mod-
est $10 per carload to view what John
Wesley Powell aptly described as the
most sublime spectacle on Earth. We
all understand and accept the fact that
keeping that spectacle sublime and
providing for its enjoyment by the mil-
lions who visit costs money. An added
surcharge to leverage private dollars
would seem to be a justified and effi-
cient means of making ends meet, and

it deserves our thoughtful consider-
ation.
We estimate that the surcharge

would generate an additional $2 million
a year. Once leveraged with money
from the private sector the fund would
make a significant contribution to
park improvements and maintenance
of infrastructure such as upgrading the
park’s transportation system to relieve
overcrowding; maintaining trails; and
improving the water system and hous-
ing, just to name a very few.

Mr. President, the creation of a spe-
cial partnership account raises many
questions. I, like others, want to make
absolutely certain that private con-
tributions to the park are not used in
any way that would compromise park
interests or values. This measure seeks
to address that issue because manage-
ment of the fund must be dictated sole-
ly by the needs of the park and the
ethic of stewardship.

The measure calls on the Secretary
of the Interior to establish regulations,
with full public comment and partici-
pation, to guide how the fund will be
managed, how private donations will be
solicited, for what purposes they will
be used and how the partnerships will
be structured and managed.

In addition, the bill specifically re-
quires that any project funded under
the partnership must be consistent
with the statutes, regulations, and
rules governing the park, and that it is
specifically approved and prioritized
within the general management plan.
These plans are developed with public
participation and are subject to all the
applicable environmental laws. Ensur-
ing that partnership funds are used
only for purposes authorized by the rel-
evant management plan will ensure
that only necessary and appropriate
projects are undertaken.
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Many businesses and individuals
want to contribute to the protection of
Grand Canyon National Park because
they realize that it is a national treas-
ure and that it needs and deserves our
assistance. Nevertheless, we must take
steps to ensure that these donations
are not offered with strings attached
that would place commercial interests
ahead of park needs and values.

Mr. President, Grand Canyon is at a
critical point. Demand for park re-
sources is increasing, as is the cost of
maintenance. Given the current budget
constraints the administration and
Congress are not likely to provide the
further increases necessary to ade-
quately meet the need.

We must look for innovative ways to
fully fund the preservation and en-
hancement of our Nation’s park sys-
tem. | believe the method I'm propos-
ing is a viable option that should be
fully examined and considered. Sec-
retary Babbitt has indicated that fa-
cilitating a public/private partnership
at Grand Canyon is one of the Interior
Department’s highest priorities.

Mr. President, last year we cele-
brated the 75th anniversary of Grand
Canyon National Park. It is most ap-
propriate that we recommit ourselves
to the charge of Theodore Roosevelt
‘“to keep the canyon for our children
and our children’s children, and for all
who come after us, as one of the great
sights which every American if he can
travel at all should see.” Let’s work to
meet the needs at the Grand Canyon
with that purpose firmly in mind.

I ask unanimous consent that letters
of support from the Grand Canyon
Trust and the Grand Canyon Natural
History Association along with edi-
torials and news articles regarding this
measure be entered into the RECORD. |
also ask unanimous consent that the
text of the bill appear in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 150

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ““Grand Can-
yon Public/Private Partnership Act’.
SEC. 2. FINDINGS.

Congress finds that—

(1) as of the date of enactment of this Act,
the existing infrastructure of Grand Canyon
National Park is not adequate to serve the
purposes for which the Park was established;

(2) improving the infrastructure of the
Park would enhance the natural and cultural
resources of the Park and the quality of the
experiences of visitors to the Park;

(3) through the development of a general
management plan, the Director of the Na-
tional Park Service has identified reasonable
measures that are necessary to improve the
infrastructure and related services of the
Park, including making improvements to
transportation facilities and visitor services,
and reusing historic structures appro-
priately; and

(4) in order for the Director to implement
the general management plan referred to in
paragraph (3) at the Park, it is necessary for
the Director to be authorized to—
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(A) enter into agreements with non-Fed-
eral entities to share the costs of the im-
provements; and

(B) assess and collect a special surcharge
in addition to the entrance fees otherwise
collected by the National Park Service.

SEC. 3. DEFINITIONS.

In this Act:

(1) ELIGIBLE PROJECT.—The term *“‘eligible
project” means any project that is eligible
for funding in accordance with this Act.

(2) FACILITY.—The term “‘facility’’ includes
any structure, road, trail, utility, or other
facility that is used or to be used for or in
support of—

(A) the protection or restoration of a natu-
ral or cultural resource;

(B) an interpretive service; or

(C) any other service or activity that the
Secretary determines to be related to the op-
eration of the Park.

(3) FEDERAL SHARE.—The term ‘‘Federal
share”, with respect to the cost of an eligible
project, means the percentage of the cost of
the project that is paid with Federal funds,
including funds disbursed from the special
account.

(4) NATIONAL PARK FOUNDATION.—The term
“National Park Foundation” means the
foundation established under the Act enti-
tled ““An Act to establish the National Park
Foundation’’, approved December 18, 1967 (16
U.S.C. 19e et seq.).

(5) NON-FEDERAL SHARE.—The term ‘‘non-
Federal share’, with respect to the cost of
an eligible project, means the percentage of
the cost of the project that is paid with
funds other than funds referred to in para-
graph (3).

(6) PARK.—The term ‘“‘Park” means the
Grand Canyon National Park.

(7) SPECIAL ACCOUNT.—The terms ‘‘special
account for Grand Canyon National Park in-
frastructure improvement” and ‘‘special ac-
count” mean the account established pursu-
ant to section 5.

SEC. 4. GRAND CANYON ENTRANCE FEE SUR-
CHARGE.

Notwithstanding any other provision of
law, the Secretary of the Interior shall—

(1) authorize the Superintendent of the
Grand Canyon National Park to charge and
collect, in addition to the entrance fee col-
lected pursuant to section 4 of the Land and
Water Conservation Fund Act of 1965 (16
U.S.C. 460l-6a), a surcharge in an amount not
to exceed $2 for each individual charged the
entrance fee; and

(2) remit to the special account for Grand
Canyon National Park infrastructure im-
provement amounts collected as a surcharge
under paragraph (1).

SEC. 5. SPECIAL ACCOUNT FOR GRAND CANYON
NATIONAL PARK INFRASTRUCTURE
IMPROVEMENT.

(a) ESTABLISHMENT.—The Secretary of the
Treasury, in consultation with the National
Park Foundation, shall establish in the
Treasury of the United States a special ac-
count for Grand Canyon National Park infra-
structure improvement.

(b) ADMINISTRATION OF ACCOUNT.—The Sec-
retary of the Treasury shall—

(1) credit to the special account amounts
remitted pursuant to section 4(2); and

(2) make funds in the special account
available for use only as provided in sub-
section (c).

(c) USE OoF FUNDS.—

(1) IN GENERAL.—The National Park Foun-
dation may provide funds from the special
account to the Secretary of the Interior, act-
ing through the Director of the National
Park Service, to be used to pay the Federal
share of the cost of eligible projects.

(2) DAILY oPERATIONS.—No funds in the spe-
cial account may be used for daily operation
of the Park.
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SEC. 6. ELIGIBLE PROJECTS.

(a) IN GENERAL.—Subject to subsection (b),
any project for the design, construction, op-
eration, maintenance, repair, or replacement
of a facility within the Park shall be eligible
for funding in accordance with this Act.

(b) LiIMITATION.—A project referred to in
subsection (a) shall be consistent with—

(1) the laws governing the National Park
Service;

(2) the Act entitled “An Act to establish
the Grand Canyon National Park in the
State of Arizona’’, approved February 26, 1919
(16 U.S.C. 221 et seq.), the Grand Canyon Na-
tional Park Enlargement Act (16 U.S.C. 228a
et seq.), and any related law; and

(3) the general management plan for the
Park.

SEC. 7. COST-SHARING AGREEMENTS WITH NON-
FEDERAL ENTITIES.

(a) IN GENERAL.—The Director of the Na-
tional Park Service, in consultation with the
Superintendent of the Grand Canyon Na-
tional Park, shall enter into a cost-sharing
agreement with a non-Federal Government
entity for each eligible project for which
funds are provided under section 5(c)(1).

(b) CONTENT.—Each cost-sharing agree-
ment shall specify the Federal share and the
non-Federal share of the cost of the project
and shall provide for payment of the non-
Federal share by the non-Federal entity.

(c) AUTHORITY To COVER SEVERAL
PROJECTS.—A cost-sharing agreement may
cover more than 1 eligible project.

SEC. 8. REGULATIONS.

(@) IN GENERAL.—INn consultation with the
National Park Foundation, the Secretary of
the Interior shall issue regulations to carry
out this Act.

(b) CoNTENT.—The regulations shall
clude—

(1) procedures for the management of the
special account;

(2) the manner in which funds for payment
of the non-Federal share of the cost of an eli-
gible project may be solicited and acknowl-
edged;

(3) provisions for ensuring the protection
of the natural, cultural, and other resources
that the Park was established to protect;

(4) provisions to encourage funding from
the private sector only for projects that con-
tribute to the restoration and protection of
the resources referred to in paragraph (3);

(5) protections against the commercializa-
tion of the Park;

(6) procedures to prevent the creation of a
conflict of interest with respect to an em-
ployee of the Federal Government; and

(7) provisions for continuous participation
of the general public in the oversight of the
implementation of this Act.

(c) NoTICE AND PuBLIC COMMENT.—The Sec-
retary shall carry out subsection (a) in ac-
cordance with section 553 of title 5, United
States Code, without regard to any applica-
ble exception provided in the section.

in-

SEC. 9. REPORT.

(@) IN GENERAL.—Not later than 5 years
after the date of enactment of this Act, the
Secretary of the Interior shall submit to
Congress a report on the Park infrastructure
improvement authority provided in this Act.

(b) CONTENT OF REPORT.—The report shall
include—

(1) an assessment of the effectiveness of
the exercise of authority under this Act to
improve the infrastructure of the Park; and

(2) any recommended legislation with re-
spect to—

(A) the surcharge authorized under section
4

(B) the special account;

(C) the use of the special account for fund-
ing eligible projects; or
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(D) any other matter that the Secretary
determines to be related to the authority
provided under this Act.

GRAND CANYON
NATURAL HISTORY ASSOCIATION,
Grand Canyon, AZ, May 6, 1994.
HON. JOHN MCcCAIN,
U.S. Senator, Russell Senate Office Building,
Washington, DC.

DEAR SENATOR MCCAIN: | am very happy to
be able to write this letter of complete and
enthusiastic support for your bill designed to
authorize an entrance fee surcharge at the
Grand Canyon National Park, for the pur-
pose of assuring a Federal matching pool of
funds for necessary capital projects at the
Park. We have previously discussed the value
of such a tool to be used to foster public/pri-
vate partnerships to accomplish the overdue
rebuilding of infrastructure to support the
crush of visitors. We further believe that the
choice of Grand Canyon as the test case for
such an effort will enable us to create a
model that can be used by other National
Parks and Monuments across the country.
Please let us know how else we can support
this important legislation.

Sincerely,
ROBERT W. KOONS,
General Manager, CEO.
GRAND CANYON TRUST,
January 5, 1995.
Hon. JOHN MCCAIN,
U.S. Senate, Washington, DC.

DEAR SENATOR MCCAIN: Thank you for pro-
viding the Grand Canyon Trust with the op-
portunity to review and comment on both
draft and final versions of your proposed leg-
islation regarding entrance fees and public/
private cost-sharing at Grand Canyon Na-
tional Park.

We believe that your proposed legislation
will greatly assist the efforts of the National
Park Service and other entities who are
struggling to find appropriate means to gen-
erate the additional funding so urgently
needed by Grand Canyon National Park. In
this regard, we strongly support the core
concepts in your bill: new fees to generate
incremental revenue for park projects and
cost-sharing arrangements between the park
service and non-governmental entities.

We share your concern that Grand Can-
yon’s pressing infrastructure and resource
management needs will not be met unless
Congress acts to provide the new authorities
described in your legislation. And, if those
needs are not met, the park environment and
visitor experience will continue to deterio-
rate—an utterly unacceptable and unneces-
sary fate for the crown jewel of America’s
parks.

Senator McCain, we applaud your consist-
ent leadership on behalf of Grand Canyon.
This bill, the National Parks Overflights
Act, Grand Canyon Protection Act, and so
many other measures reflect your unwaver-
ing dedication to the needs of the park.
Please be assured that we are prepared to as-
sist you in your efforts to move the bill
through the legislative process to final en-
actment.

Again, thank you for all you have done for
the Grand Canyon.

Sincerely,
THOMAS C. JENSEN,
Executive Director.

By Mr. BUMPERS (for himself,

Mr. BRADLEY, Mr. FEINGOLD,
Mr. HARKIN, Mr. KERRY, Mr.
KOHL, Mr. PRYOR, Mr. SIMON,

and Mr. WELLSTONE):
S. 151. A bill to reduce Federal spend-
ing by restructuring the Air Force’s F-
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22 program to achieve initial operating
capability in 2010 and a total inventory
of no more than 42 aircraft in 2015; to
the Committee on Armed Services.

By Mr. BUMPERS (for himself,
Mr. BRADLEY, Mr. FEINGOLD,
Mr. HARKIN, Mr. KOHL, Mr.
LEAHY, Mr. SIMON, Mr. PRYOR,
and Mr. WELLSTONE):

S. 152. A bill to reduce Federal spend-
ing and rapidly enhance strategic air-
lift by terminating the C-17 aircraft
program after fiscal year 1996 and by
providing for a program to meet the re-
maining strategic airlift requirements
of the Department of Defense with
nondevelopmental aircraft; to the
Committee on Armed Services.

By Mr. BUMPERS (for himself,
Mr. BRADLEY, Mr. CONRAD, Mr.

FEINGOLD, Mr. HARKIN, Mr.
KOHL, Mr. LEAHY, Mr. PRYOR,
Mr. SIMON, and Mr.
WELLSTONE):

S. 153. A bill to reduce Federal spend-
ing and enhance military satellite
communications by reducing funds for
the MILSTAR 11 satellite program and
accelerating plans for deployment of
the Advanced EHF Statellite/
MILSTAR I1l; to the Committee on
Armed Services.

By Mr. BUMPERS (for himself,
Mr. BRADLEY, Mr. FEINGOLD,
Mr. HARKIN, Mr. KOHL, Mr.
SIMON, and Mr. WELLSTONE):

S. 154. A bill to prohibit the expendi-
ture of appropriated funds on the Ad-
vanced Neutron Source; to the Com-
mittee on Appropriations.

By Mr. BUMPERS (for himself,
Mr. BRADLEY, Mr. CONRAD, Mr.

FEINGOLD, Mr. HARKIN, Mr.
KOHL, Mr. LEAHY, and Mr.
WELLSTONE):

S. 155. A bill to reduce Federal spend-
ing by prohibiting the backfit of Tri-
dent | ballistic missile submarines to
carry D-5 Trident Il submarine-
launched ballistic missile; to the Com-
mittee on Appropriations.

By Mr. BUMPERS (for himself,

Mr. BRADLEY, Mr. FEINGOLD,
Mr. HARKIN, Mr. KOHL, Mr.
PRYOR, Mr. SIMON, and Mr.
WELLSTONE):

S. 156. A bill to reduce Federal spend-
ing by limiting the amount of appro-
priations which may be available to
the intelligence community for fiscal
year 1996; to the Committee on Appro-
priations.

By Mr. BUMPERS (for himself,
Mr. WARNER, Mr. BRADLEY, Mr.
CONRAD, Mr. FEINGOLD, Mr.
KERRY, Mr. KOHL, Mr. LEAHY,
Mr. PRYOR, Mr. SIMON, and Mr.
WELLSTONE):

S. 157. A bill to reduce Federal spend-
ing by prohibiting the expenditure of
appropriated funds on the United
States International Space Station
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Program; to the Committee on Appro-
priations.
SPENDING CUTS LEGISLATION

Mr. BUMPERS. Mr. President, | send
seven separate bills to the desk that |
am offering on behalf of myself, Sen-
ators BRADLEY, KOHL, FEINGOLD,
PRYOR, WELLSTONE, LAUTENBERG, and
other Senators.

Just briefly, Mr. President, those
bills contain seven specific spending
cuts which, over the first 5 years would
save $33 billion, and over a 15-year-pe-
riod would save $114 billion; four of
those seven would terminate or cut
spending on four specific weapons pro-
grams. One would cut the intelligence
budget. One would Kkill NASA’s space
station program, and the last would
Kill the Department of Energy’s Ad-
vanced Neutron Source. Yesterday CBS
News and USA Today-CNN released
new public opinion polls. Both asked
over 1,000 people: What should be the
highest priority of this new Congress?
Interestingly, according to the CNN/
USA Today/Gallup Poll, out of about 15
items listed, 45 percent of the people
said defense spending should have a
very low priority and 11 percent said it
should have no priority. Mr. President,
56 percent of the people in that poll
said—bear this in mind—defense spend-
ing should have no priority or a low
priority.

Yesterday was admittedly a euphoric
day for Republicans in Congress. | have
been in those euphoric positions so |
watched with a great deal of interest,
and I know how much they enjoyed the
day. But how many times did you hear
yesterday that we are going to give
Government back to the people, we are
going to start responding to what the
people believe? Here is a golden oppor-
tunity for this Congress to prove that
they can cut spending—they can cut
spending the way the American people
want. Bear in mind that the Contract
With America provides for tax cuts
which are estimated to cost between
$150 and $200 billion. Under the 1990
Budget Act, that means the people who
favor those tax cuts are going to have
to cut mandatory spending; the great
bulk of mandatory spending is entitle-
ments—Medicare, Medicaid, Social Se-
curity. That means that people who
favor those tax cuts are going to have
to find offsetting spending cuts in enti-
tlements.

The Kerry Commission was just dis-
banded, after long, arduous work in
trying to figure out proposed rec-
ommendations of entitlement spending
cuts. After spending over $1 million on
that Commission, a basket of about 100
proposals were submitted to the Com-
mission, many of whose members were
Members of Congress. Not one single
proposal was adopted for cutting enti-
tlement spending. And here we have a
tax cut proposal that is going to re-
quire $150 to $200 billion in spending
cuts over the next 5 years. Yet those
same polls yesterday showed that 77
percent on one poll, and 82 percent on
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the other, said deficit reduction should
be the highest priority.

So, Mr. President, | am introducing
these spending cuts. Bear this in mind.
In 1996 the deficit is going to start back
up unless we do something. So here is
our task, find $150 billion in Social Se-
curity and Medicare and Medicaid in
order to provide for a middle-class tax
cut, and you are going to have to find
God knows how much else of spending
to cut to keep the deficit from starting
back up in 1996, and | promise you the
American people will turn on this place
like a saber-toothed tiger if that hap-
pens, and rightly so.

So here is $33 billion in seven spend-
ing cuts. I have some charts. 1 will
show those later and | will speak more
extensively on those specific cuts, why
I think they should be there.

This will give people a chance to put
up or shut up.
® Mr. LEAHY. Mr. President, in the
1980’s, we were told that it was possible
to increase defense spending, cut taxes
and still balance the Federal budget.
The national debt quadrupled in those
years. President Clinton was elected on
a pledge to reduce the budget deficits
that had crippled the economy through
the Reagan-Bush years. For the first
time in two decades, we have actually
cut the deficits and the economy is im-
proving. Now, we are again hearing the
siren song of tax cutting and increased
defense spending from the same people
who were the source of our national
discontent. We have to build upon the
solid accomplishments of the last 2
years—not upon the wreckage of the
previous 12 years.

Senator BUMPERS is offering this
thoughtful list of future spending cuts
that will save taxpayers tens of billions
of dollars. They are in contrast to the
many words being tossed about to jus-
tify a return to the failed policies of
the past.

I support most of the spending cuts
proposed here today. But we need sup-
port from the new Republican majority
to relieve the American taxpayer of the
burden they impose on all of us.

Some of these cuts will actually en-
hance existing programs. For example,
if we cap production of the C-17 cargo
plane at 40 planes and instead buy ex-
isting aircraft like Boeing 747’s or
Lockheed C5’s, we can save $5 billion
over the next 5 years and increase our
air cargo capabilities.

If we cancel the fifth and sixth mili-
tary communication satellites known
as Milstar, we can save $2 billion over
the next 5 years. These satellites were
designed to survive a nuclear war with
the Soviet Union, a nation that doesn’t
even exist any more. Instead, we
should accelerate development of the
smaller, cheaper Milstar 111, which will
deliver more communications capabil-
ity for the regional conflicts that we
are most likely to encounter in the fu-
ture.

The international space station will
consume $52 billion of taxpayer money
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over the next 15 years. | am not against
space exploration, but NASA has never
justified the immense cost of this pro-
gram in terms of scientific returns.

We need to intensify our efforts to
develop cheap, reusable launch vehicles
that make space more accessible. then
we can consider space stations, space
factories and other futuristic projects.

The Navy wants to spend $3 billion
over the next 5 years to refit our Tri-
dent ballistic missile submarines with
the super-accurate D-5 nuclear missile.
These missiles were designed as bunk-
er-busters for Soviet ICBM'’s, which are
being disarmed as we speak. And we
have D4 missiles that can deliver an ac-
ceptable nuclear punch in the unlikely
event of total nuclear war.

I don’t agree with everything Sen-
ator BUMPERS proposes. We differ on
his recommendation to cut $5 billion
from the intelligence budget. | prefer
to await the recommendations of the
Presidential commission set up last
year by Congress to review the roles
and missions of our intelligence agen-
cies.

I reserve my opinion on the Advanced
Neutron Source reactor because | have
not had an opportunity to analyze the
details of this program. | may very
well join Senator BUMPERS in opposi-
tion in the future—but | just don’t
know enough to make an educated
judgement at the present time.

In sum, there are tens of billions of
dollars to be saved in these spending
cuts, without any threat to national
security, and the very real possibility
that our defense will be strengthened
as a result.

Along with Senator BUMPERS, | urge
incoming Senators and Representatives
to make a genuine, bipartisan effort to
review these options to make our gov-
ernment less costly and more efficient.
We have some old white elephants
straining the costs of government. We
don’t need great new ideas—just a lit-
tle courage—to end these programs.e

By Mr. JOHNSTON:

S. 158. A bill to provide for the en-
ergy security of the Nation through en-
couraging the production of domestic
oil and gas resources in deep water on
the Outer Continental Shelf in the Gulf
of Mexico, and for other purposes; to
the Committee on Energy and Natural
Resources.

THE OUTER CONTINENTAL SHELF DEEP WATER

ROYALTY RELIEF ACT
® Mr. JOHNSTON. Mr. President, | in-
troduce the Outer Continental Shelf
Deep Water Royalty Relief Act. This
legislation is intended to address the
serious decline in oil and gas explo-
ration and development activity in the
Western and Central Gulf of Mexico on
the Outer Continental Shelf [OCS].
This is not the same proposal intro-
duced in the Senate and reported by
the Committee on Energy and Natural
Resources in the last Congress. This
specific legislation is the result of a
compromise worked out with the Ad-
ministration last session in the context
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of the mining law reform conference.
This legislation has the support of the
Secretaries of the Departments of En-
ergy and the Interior.

The Outer Continental Shelf is an
important domestic source of oil and
clean-burning natural gas. Approxi-
mately 10 percent of domestic oil and
25 percent of domestic natural gas is
produced from the OCS. The OCS is es-
timated to hold one-fourth of all do-
mestic oil and gas reserves. The
Central and Western Gulf account for
90 percent of the oil and 99 percent of
the gas produced from the OCS.

Domestic exploration and develop-
ment have fallen off dramatically in
recent years as capital has moved to
support drilling in other parts of the
world. In 1992, for the first time, the
major oil companies spent more on ex-
ploration and development activity
abroad than on U.S. activities. Be-
tween 1987 and 1992, $30 billion flowed
from the U.S. oil patch to foreign oper-
ations. This translates to a loss of
450,000 jobs by the domestic industry
over the last 10 years.

Mr. President, the deep waters of the
OCS hold promise of substantial oil and
gas resources crucial to our domestic
energy security. However, the costs of
producing these resources are substan-
tial and increase significantly with
water depth. One industry estimate
places capital investment costs for a
conventional fixed leg platform in 800
feet of water at $360 million, compared
to costs of nearly $1 billion for a con-
ventional tension leg platform in 3000
feet of water. According to Department
of Interior estimates there are some 11
billion barrels of oil equivalent in the
Gulf of Mexico in waters of a depth of
200 meters or more. This legislation is
expected to bring into production at
least two additional fields with pos-
sible reserves of 150 million barrels of
oil equivalent.

By allowing lessees to recover a sig-
nificant portion of the capital cost
prior to imposition of a royalty pay-
ment this legislation will encourage
development of these important oil and
gas resources. Royalty holidays of this
type are commonly used in other parts
of the world as a mechanism for risk
sharing between the government and
the industry of the huge up-front cap-
ital costs associated with developing
this type of resource. The North Sea is
a prime example. British and Nor-
wegian tax and royalty changes, put in
place in the 80’s have yielded dramatic
results in the past couple of years. In
fact, increases in this non-Opec produc-
tion has contributed significantly to
holding down international oil prices.

First, the legislation clarifies the au-
thority of the Secretary of the Interior
to grant royalty relief on existing
leases in the OCS to encourage devel-
opment. Currently the Secretary may
grant relief once a lease has been de-
veloped and is producing, it is not clear
whether the authority exists before
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production is initiated. The Depart-
ment of Interior has sought this clari-
fication. The legislation further pro-
vides for a specified royalty holiday for
existing leases in deep waters that are
not currently economic. Upon applica-
tion, undeveloped leases iIn water
depths of 200 meters or more in the
Central and Western Gulf that are
found to be uneconomic under current
conditions, will have the royalty pay-
ment suspended until a minimum num-
ber of volumes have been produced. The
specific volumes covered by the roy-
alty holiday are based on water depth.
The provision applies to production
from leases coming on-line after the
date of enactment of the legislation
and to production resulting from lease
development activities undertaken
pursuant to a Development Operations
Coordination Document approved after
the date of enactment. In addition, for
new leasing in the Gulf, the lease terms
will provide for an initial royalty holi-
day on a given number of barrels of oil
or gas equivalent, as determined by the
Secretary. This new leasing arrange-
ment will be in effect for 5 years from
the date of enactment. The royalty re-
lief would not apply to the production
of oil or natural gas, respectively, in
any month when the average closing
price for the earliest delivery month
for oil exceeds $28 per barrel or when
prices for natural gas exceed $3.50 per
million Btu’s.

This is a win-win policy for the Fed-
eral Government. By stimulating de-
velopment of indigenous oil and gas re-
sources we reduce our dependence on
imported supplies, create jobs and gen-
erate significant revenues, initially in
Federal and State income taxes then
royalties.

Mr. President, this bill represents
one step in addressing this problem. It
is a significant step, but we must look
at other initiatives, such as changes in
the tax laws that can be taken to ad-
dress this serious decline in domestic
oil and gas exploration and develop-
ment activity. | look forward to con-
sidering other initiatives that could
complement the royalty relief proposal
that | am introducing today.

I am also submitting a separate
amendment to this legislation to cor-
rect an unacceptably onerous effect of
the Oil Pollution Act of 1990 [OPA 90].
The amendment gives the Secretary of
the Interior the flexibility to set the fi-
nancial responsibility requirement
based on the risk associated with dif-
ferent sorts of facilities. OPA 90 was
passed and signed into law following
the Exxon Valdez tanker spill in Alas-
ka. The intent of OPA 90 was to lessen
the risk of oil spills and to improve the
level of preparedness and responsive-
ness when spills do occur. OPA 90 cre-
ated a comprehensive prevention, re-
sponse, liability and compensation re-
gime for dealing with vessel and facil-
ity caused oil pollution from spills in
navigable waters. However, in the post-
disaster zeal to legislate, the solution
went far beyond the problem. Cur-

CONGRESSIONAL RECORD —SENATE

rently, the Outer Continental Shelf
Lands Act [OCSLA] requires owners of
OCS facilities to demonstrate evidence
of financial responsibility equal to $35
million. OPA 90 increased the financial
responsibility of responsible parties to
$150 million. This was done without re-
gard to the actual risk and experience
of nontanker facilities operating in the
ocCs.

This same amendment was reported
by the Committee on Energy and Natu-
ral Resources in the last Congress and
was the subject of a colloquy between
myself and Senator BAucus on the Sen-
ate floor. The Solicitor of the Depart-
ment of the Interior has since com-
pleted his review of the financial re-
sponsibility provisions and determined
that ‘“OPA does not authorize MMS to
set different responsibility levels for
offshore facilities based on risk.” The
Administration agrees that a legisla-
tive remedy is required.

I urge my colleagues to join me in
supporting this important legislation
to provide deepwater royalty relief in
the Western and Central Gulf of Mex-
ico. Mr. President, I ask unanimous
consent that the text of the bill be
printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 158

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled, That this Act may be re-
ferred to as the ‘“‘Outer Continental Shelf
Deep Water Royalty Relief Act’.

SEC. 2. AMENDMENTS TO THE OUTER CONTINEN-
TAL SHELF LANDS ACT.

Section 8(a) of the Outer Continental Shelf
Lands Act, (43 U.S.C. 1337 (a) (3)), is amended
by striking paragraph (3) in its entirety and
inserting the following:

““(3) (A) The Secretary may, in order to—

‘(i) promote development or increased pro-
duction on producing or non-producing
leases; or

‘‘(ii) encourage production of marginal re-
sources on producing or non-producing
leases; through primary, secondary, or ter-
tiary recovery means, reduce or eliminate
any royalty or net profit share set forth in
the lease(s). With the lessee’s consent, the
Secretary may make other modifications to
the royalty or net profit share terms of the
lease in order to achieve these purposes.

““(B) (i) Notwithstanding the provisions of
this Act other than this subparagraph, with
respect to any lease or unit in existence on
the date of enactment of the Outer Continen-
tal Shelf Deep Water Royalty Relief Act
meeting the requirements of this subpara-
graph, no royalty payments shall be due on
new production, as defined in clause (iv) of
this subparagraph, from any lease or unit lo-
cated in water depths of 200 meters or great-
er in the Western and Central Planning
Areas of the Gulf of Mexico, including that
portion of the Eastern Planning Area of the
Gulf of Mexico encompassing whole lease
blocks lying west of 87 degrees, 30 minutes
West longitude, until such volume of produc-
tion as determined pursuant to clause (ii)
has been produced by the lessee.

(ii) Upon submission of a complete applica-
tion by the lessee, the Secretary shall deter-
mine within 180 days of such application
whether new production from such lease or
unit would be economic in the absence of the
relief from the requirement to pay royalties
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provided for by clause (i) of this subpara-
graph. In making such determination, the
Secretary shall consider the increased tech-
nological and financial risk of deep water de-
velopment and all costs associated with ex-
ploring, developing, and producing from the
lease. The lessee shall provide information
required for a complete application to the
Secretary prior to such determination. The
Secretary shall clearly define the informa-
tion required for a complete application
under this section. Such application may be
made on the basis of an individual lease or
unit. If the Secretary determines that such
new production would be economic in the ab-
sence of the relief from the requirement to
pay royalties provided for by clause (i) of
this subparagraph, the provisions of clause
(i) shall not apply to such production. If the
Secretary determines that such new produc-
tion would not be economic in the absence of
the relief from the requirement to pay royal-
ties provided for by clause (i), the Secretary
must determine the volume of production
from the lease or unit on which no royalties
would be due in order to make such new pro-
duction economically viable; except that for
new production as defined in clause (iv) (aa),
in no case will that volume be less than 17.5
million barrels of oil equivalent in water
depths of 200 to 400 meters, 52.5 million bar-
rels of oil equivalent in 400-800 meters of
water, and 87.5 million barrels of oil equiva-
lent in water depths greater than 800 meters.
Redetermination of the applicability of
clause (i) shall be undertaken by the Sec-
retary when requested by the lessee prior to
the commencement of the new production
and upon significant change in the factors
upon which the original determination was
made. The Secretary shall make such rede-
termination within 120 days of submission of
a complete application. The Secretary may
extend the time period for making any deter-
mination or redetermination under this
clause for 30 days, or longer it agreed to by
the applicant, if circumstances so warrant.
The lessee shall be notified in writing of any
determination or redetermination and the
reasons for and assumptions used for such
determination. Any determination or rede-
termination under this clause shall be a final
agency action. The Secretary’s determina-
tion or redetermination shall be judicially
reviewable under section 10(a) of the Admin-
istrative Procedures Act, 5 U.S.C. Sec. 702,
only for actions filed within 30 days of the
Secretary’s determination or redetermina-
tion.

“(iii) In the event that the Secretary fails
to make the determination or redetermina-
tion called for in clause (ii) upon application
by the lessee within the time period, to-
gether with any extension thereof, provided
for by clause (ii), no royalty payments shall
be due on new production as follows:

‘““(aa) For new production, as defined in
clause (iv) (aa) of this subparagraph, no roy-
alty shall be due on such production accord-
ing to the schedule of minimum volumes
specified in clause (ii) of this subparagraph.

““(bb) For new production, as defined in
clause (iv) (bb) of this subparagraph, no roy-
alty shall be due on such production for one
year following the start of such production.

“(iv) For purposes of this subparagraph,
the term ‘new production’ is—

(aa) any production from a lease from
which no royalties are due on production,
other than test production, prior to the date
of enactment of the Outer Continental Shelf
Deep Water Royalty Relief Act; or

(bb) any production resulting from lease
development activities pursuant to a Devel-
opment Operations Coordination Document,
or supplement thereto that would expand
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production significantly beyond the level an-
ticipated in the Development Operations Co-
ordination Document, approved by the Sec-
retary after the date of enactment of the
Outer Continental Shelf Deep Water Royalty
Relief Act.

““(v) During the production of volumes de-
termined pursuant to clauses (ii) or (iii) of
this subparagraph, in any year during which
the arithmetic average of the closing prices
on the New York Mercantile Exchange for
Light Sweet crude oil exceeds $28.00 per bar-
rel, any production of oil will be subject to
royalties at the lease stipulated royalty
rate. Any production subject to this clause
shall be counted toward the production vol-
ume determined pursuant to clause (ii) or
(iii). Estimated royalty payments will be
made if such average of the closing prices for
the previous year exceeds $28.00. After the
end of the calendar year, when the new aver-
age price can be calculated, lessees will pay
any royalties due, with interest but without
penalty, or can apply for a refund, with in-
terest, of any overpayment.

““(vi) During the production of volumes de-
termined pursuant to clause (ii) or (iii) of
this subparagraph, in any year during which
the arithmetic average of the closing prices
on the New York Mercantile Exchange for
natural gas exceeds $3.50 per million British
thermal units, any production of natural gas
will be subject to royalties at the lease stip-
ulated royalty rate. Any production subject
to this clause shall be counted toward the
production volume determined pursuant to
clauses (ii) or (iii). Estimated royalty pay-
ments will be made if such average of the
closing prices for the previous year exceeds
$3.50. After the end of the calendar year,
when the new average price can be cal-
culated, lessees will pay any royalties due,
with interest but without penalty, or can
apply for a refund, with interest, of any over-
payment.

““(vii) The prices referred to in clauses (v)
and (vi) of this subparagraph shall be
changed during any calendar year after 1994
by the percentage, if any, by which the im-
plicit price deflator for the gross domestic
product change during the preceding cal-
endar year.”

SEC. 3. NEW LEASES.

(a) Section 8(a)(1) of the Outer Continental
Shelf Lands Act, as amended, (43 U.S.C.
1337(a)(1)) is amended as follows:

(1) Redesignate section 8(a)(1)(H) as section
8(@)(1)(1);

(2) Add a new section 8(a)(1)(H) as follows:

““(H) cash bonus bid with royalty at no less
than 12 and % per centum fixed by the Sec-
retary in amount or value of production
saved, removed, or sold, and with suspension
of royalties for a period, volume, or value of
production determined by the Secretary.
Such suspensions may vary based on the
price of production from the lease.”

(b) For all tracts located in water depths of
200 meters or greater in the Western and
Central Planning Areas of the Gulf of Mex-
ico, including that portion of the Eastern
Planning Area of the Gulf of Mexico encom-
passing whole lease blocks lying west of 87
degrees, 30 minutes West longitude, any
lease sale within five years of the date of en-
actment of this Act, shall use the bidding
system authorized in Section 8(a)(1)(H) of
the Outer Continental Shelf Lands Act, as
amended by this Act, except that the suspen-
sion of royalties shall be set at a volume of
not less than the following:

(1) 17.5 million barrels of oil equivalent for
leases in water depths of 200 to 400 meters;

(2) 52.5 million barrels of oil equivalent for
leases in 400 to 800 meters of water; and

(3) 87.5 million barrels of oil equivalent for
leases in water depths greater than 800 me-
ters.
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SEC. 4. REGULATIONS.

The Secretary shall promulgate such rules
and regulations as are necessary to imple-
ment the provisions of this Act within 180
days after the enactment of this Act.e

By Mr. SHELBY (for himself, Mr.
CRAIG, Mr. FAIRCLOTH, and Mr.
HEFLIN):

S. 160. A bill to impose a moratorium
on immigration by aliens other than
refugees, certain priority and skilled
workers, and immediate relatives of
United States citizens and permanent
resident aliens; to the Committee on
the Judiciary.

THE IMMIGRATION MORATORIUM ACT OF 1995

Mr. SHELBY. Mr. President, today I
am introducing a bill to address the
seemingly perpetual problem of immi-
gration. We are often told the United
States of America was established by
immigrants. Indeed, immigration has
been the cornerstone of America. |
could not agree more about the posi-
tive impact immigrants have played in
America, nor will | dispute the positive
role immigrants will play in the future.

We are taught to believe that immi-
gration to America has been, and
should be, a perpetual and unlimited
right.

However, our capacity, as a country,
to process and assimilate the heavy
flow of immigrants is not sustainable.
Excessive demands on social, medical
and welfare services accentuate the ne-
cessity to address the problem imme-
diately.

A quick survey of the condition of
State budgets, particularly those of

California, Florida, Illinois, New York,
and Texas will illustrate the over-
whelming demands on education,

health care, welfare, prisons, and other
social infrastructure. California, Flor-
ida, and Texas are actually suing the
Federal Government for billions of dol-
lars they have had to spend for such
immigrant related costs.

The dilemma before us is not limited
to illegal immigrants as the media
often implies. While approximately
300,000 illegal immigrants come here
each year, we actually admit almost 1
million legal immigrants a year. Legal
immigration creates a demand more
than three times greater than illegal
immigration. Simply put, States do
not have the resources to provide serv-
ices to an additional 1.3 million persons
a year.

Some will say that these immigrants
do not come over here for a hand out,
but that they come over to work and
live the American dream. However, if
we assume this to be true—that they
come to America to work—then this
means they increase the supply of the
labor force. Of the 974,000 immigrants
that were granted legal permanent res-
idence in 1992, 672,303 were between the
ages of 20 and 64.

If these immigrants enter the job
market, their entry effectively reduces
wages by increasing the labor supplied.
At a time when real income is stagnant
if not declining, immigration policy
should not contribute such a strong
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downward pressure on real income.
Such a policy does not make fiscal or
social sense.

The scenario just mentioned is the
optimist view. If one chooses to assume
the opposite, that immigrants choose
not to work, the inevitable result is an
increase in the demand of social serv-
ices. As mentioned earlier, the demand
is already too high for many states.

Neither of the two scenarios paint a
pretty picture. Indeed, both of these
scenarios are costly to the American
taxpayer.

As a result, 1 am introducing legisla-
tion to provide relief to the American
taxpayer. This bill would lower the
amount of legal immigrants from
about 1 million to 325,000. This figure
would include around 175,000 spouses
and children of U.S. citizens which has
traditionally been the case.

The bill also includes a 50,000 level
for refugees/asylees, 50,000 for highly
skilled workers and 50,000 for other rel-
atives of U.S. citizens.

In addition, my legislation would re-
duce the admissions backlog by freez-
ing it at the current level. New applica-
tions would not be accepted until the
end of the moratorium unless the ap-
plicant came from one of the allowable
categories under this legislation.

This legislation would ease the de-
mands on State governments while
also minimizing the negative economic
consequences immigrants have on the
labor force. Although this is only a
temporary 5-year remedy, it will allow
us the time needed to pass a complete,
long-term solution to the problem.

I support comprehensive reform ef-
forts, but believe immediate relief is
needed.

It is important that we strive for a
rational and equitable immigration
policy that takes into account the eco-
nomic and social needs. We must do
this without compromising the social
and economic stability of this country
and the quality of life for every Amer-
ican.

In order for immigrants to live the
American dream, there has to be a
healthy, prosperous economy and a di-
verse, harmonious society.

To offer anything less, would be to
cheat them of the American dream. Mr.
President, | urge my colleagues to sup-
port this legislation.

By Mrs. MURRAY:

S. 161. A bill to amend the Internal
Revenue Code of 1986 to reduce the rate
of estate tax imposed on family-owned
business interests; to the Committee
on Finance.

THE AMERICAN FAMILY BUSINESS
PRESERVATION ACT

Mrs. MURRAY. Mr. President, today
I am introducing the American Family
Business Preservation Act of 1995.

My father ran a small business in
Bothell, WA. He taught me as long as |
worked hard and played by the rules, |
could build a better life for myself and
my family. But, for years, it seemed
that as hard as my husband and | were
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working, we were still a pink slip away
from real financial disaster.

Small businesses are the heart of the
American economic system. They are
the essence of the American dream.
And, sadly, for many small business
owners that dream has been fading.
Our great American middle class is
nervous. My bill aims to alleviate that
anxiety and restore the dream.

Mr. President, this bill will specifi-
cally reduce the particularly onerous
estate and gift tax imposed on our
small businesses during the 1980s. This
bill allows small manufacturers, serv-
ice industries, farmers, and woodlot
owners to leave their children the ben-
efits of their hard work. It will end the
ridiculous penalties the Federal Gov-
ernment has imposed on American
families when a loved one dies. It will
keep American families engaged in
small business financially solvent.

This reform is especially important
to my home State of Washington. It
will encourage the stability and diver-
sity of our economy. It will help assure
that farms and woodlots stay in family
hands and thereby ensure stability in
forest management. It is an environ-
ment-friendly tax cut.

Specifically, the American Family
Business Preservation Act will reduce
the 55-percent estate tax rate to 15 per-
cent as long as the heirs continue to
operate the business. If, for any reason,
the heirs are unable to operate—but
continue to own—the business, the
maximum rate will be 20 percent.

It indexes the unified estate and gift
tax credit for inflation. This credit—
which effectively exempts from tax es-
tates valued at less than $600,000—was
last increased 14 years ago, in 1981.

And, the bill allows hard-working
Americans to keep more of their
money in their family. | believe if you
work hard and you play by the rules,
you should be able to enjoy the re-
wards. When this bill passes, we will be
able to give up to 15 percent of our
earned income each year to family
members without being subject to gift
tax.

Mr. President, this provision is im-
portant because many of this Nation’s
hard-working people have yet to feel
the impact of the current economic ex-
pansion. During the past 2 years, we
have created more than 5 million jobs.
Interest rates and inflation are sub-
dued. We have reduced the size of Gov-
ernment. And, we have trimmed the
one-third of our Federal budget deficit.

I am proud of this record.

But, we need to make sure working
people really benefit from this eco-
nomic progress.

Mr. President, we are at an economic
crossroads. We can continue along the
traditional route of corporate buy-
outs, declining wages, and a skittish
middle class. Or, we can move boldly
into a new century in which jobs and
lives are valued, and all American fam-
ilies have a stake in our economic well-
being.

That is why this bill is so important.
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Mr. President, it gives our kids hope
in the future. It brings common sense
and the voice of average Americans to
our tax policy. Hard-working Ameri-
cans need to be respected, and they de-
serve to reap the benefits of their hard
work. Our only hope of restoring the
American dream is to empower the
middle class.

When my colleagues, Congressman
BiLL BREWSTER and Congressman JiM
MCCRERY, introduced the companion
bill in the other body in the last Con-
gress, it deservedly gained quick and
solid bipartisan support. | expect the
same record in this body.

Mr. President, | ask unanimous con-
sent that the full text of my bill be
printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 161

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘““American
Family Business Preservation Act’.

SEC. 2. REDUCED ESTATE TAX RATE ON FAMILY-
OWNED BUSINESS INTERESTS.

(a) IN GENERAL.—Part | of subchapter A of
chapter 11 of the Internal Revenue Code of
1986 (relating to tax imposed) is amended by
adding at the end the following new section:

“SEC. 2003. REDUCED RATE ON FAMILY-OWNED
BUSINESS INTERESTS.

““(a) IN GENERAL.—In the case of an estate
of a decedent to which this section applies,
the tax imposed by section 2001 shall not ex-
ceed the sum of—

‘(1) a tax computed at the rates and in the
manner as if this section had not been en-
acted on the greater of—

““(A) the sum described in section 2001(c)(1)
reduced by the qualified family-owned busi-
ness interests, or

““(B) the sum (if any) described in section
2001(c)(1) taxed at a rate below the applicable
rate, plus

‘“(2) a tax equal to the applicable rate of
the portion of the taxable estate in excess of
the amount determined under paragraph (1).

““(b) ESTATES TO WHICH SECTION APPLIES.—
This section shall apply to an estate if—

‘(1) the decedent was (at the date of his or
her death) a citizen of the United States,

““(2) the sum of—

“(A) the value of the qualified family-
owned business interests which are included
in determining the gross estate and which
are acquired from or passed from the dece-
dent to a qualified heir of the decedent, and

““(B) the amount (taken into account under
subsection 2001(b)(1)(B)) of the adjusted tax-
able gifts of such interests to members of the
decedent’s family,

exceeds 50 percent of the adjusted gross es-
tate, and

““(3) during the 8-year period ending on the
date of the decedent’s death there have been
periods aggregating 5 years or more during
which—

““(A) such interests were owned by the de-
cedent or a member of the decedent’s family,
and

‘“(B) there was material participation by
the decedent or a member of the decedent’s
family in the operation of the business to
which such interests relate.

““(c) APPLICABLE RATE.—For purposes of
this section, the applicable rate is—
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“(1) 15 percent if the requirement of sub-
section (b)(3)(B) is met by a member of the
decedent’s family, and

““(2) 20 percent in any other case.

““(d) QUALIFIED FAMILY-OWNED BUSINESS IN-
TEREST.—

““(1) IN GENERAL.—For purposes of this sec-
tion, the term ‘qualified family-owned busi-
ness interest’ means—

“(A) an interest as a proprietor in a trade
or business carried on as a proprietorship;

“(B) an interest as a partner in a partner-
ship carrying on a trade or business, if such
partnership had 15 or fewer partners; or

““(C) stock in a corporation carrying on a
trade or business if such corporation had not
more than the number of shareholders speci-
fied in section 1361(b)(1)(A).

Such term shall not include any interest
which is readily tradable on an established
securities market or otherwise.

““(2) RULES FOR APPLYING PARAGRAPH (1).—
For purposes of paragraph (1), rules similar
to the rules of paragraphs (2), (3), (4), and (6)
of section 6166(b) shall apply.

““(e) RECAPTURE OF TAX BENEFIT IF INTER-
ESTS NOT HELD FOR 10 YEARS.—

““(1) IN GENERAL.—If—

““(A) during the 10-year period beginning on
the date of death of the decedent—

“(i)(1) any portion of a qualified family-
owned business interest is distributed, sold,
exchanged, or otherwise disposed of, or

“(I1) money and other property attrib-
utable to such an interest is withdrawn from
such trade or business, and

“(B) the aggregate of such distributions,
sales, exchanges, or other dispositions and
withdrawals equals or exceeds 20 percent of
the value of such interest, or

there is hereby imposed an additional estate
tax.

““(2) ADDITIONAL ESTATE TAX.—

“(A) IN GENERAL.—The amount of the addi-
tional estate tax imposed by paragraph (1)
shall be the applicable percentage of the ex-
cess of what would have been the estate tax
liability but for subsection (a) over the ad-
justed estate tax liability.

“(B) APPLICABLE PERCENTAGE.—For pur-
poses of subparagraph (A), the term ‘applica-
ble percentage’ means 100 percent reduced
(but not below zero) by the product of—

‘(i) 10 percentage points, and

““(ii) the number of years (if any) after the
date of the decedent’s death which the year
during which the additional estate tax is im-
posed by paragraph (1) is after the 1st year
after the date of the decedent’s death.

““(C) ADJUSTED ESTATE TAX LIABILITY.—For
purposes of subparagraph (A), the term ‘ad-
justed estate tax liability’ means the estate
tax liability increased by the amount (if any)
of any prior additional estate tax imposed by
subsection (f).

‘(D) ESTATE TAX LIABILITY.—For purposes
of this paragraph, the term ‘estate tax liabil-
ity’ means the tax imposed by section 2001
reduced by the credits allowable against
such tax.

““(8) CERTAIN RULES TO APPLY.—For pur-
poses of this subsection, rules similar to the
rules of subparagraphs (B), (C), and (D) of
section 6166(g)(1) shall apply.

““(f) RECAPTURE OF PORTION OF TAX BENEFIT
IF HEIRS CEASE TO MATERIALLY PARTICIPATE
DURING 10 YEARS AFTER DEATH.—

““(1) IN GENERAL.—If—

“(A) the applicable rate which applied
under subsection (a) to the estate of the de-
cedent was 15 percent,

“(B) at any time during the 10-year period
beginning on the date of death of the dece-
dent, no qualified heir materially partici-
pates in the operation of the business to
which the qualified family-owned business
interests relate, and
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““(C) there is no recapture under subsection
(e) on or before the earliest date during such
10-year period that no qualified heir so mate-
rially participated,
there is hereby imposed an additional estate
tax.

““(2) ADDITIONAL ESTATE TAX.—The amount
of the additional estate tax imposed by para-
graph (1) shall be the applicable percentage
of the excess of what would have been the es-
tate tax liability but for subsection (c)(1)
over the estate tax liability.

““(3) DEFINITIONS.—For purposes of para-
graph (2), the terms ‘applicable percentage’
and ‘estate tax liability’ have the meanings
given to such terms by subsection (e).

““(g) OTHER DEFINITIONS.—For purposes of
this section, the terms ‘qualified heir’ and
‘member of the family’ have the meanings
given to such terms by section 2032A(e).”’

(b) CLERICAL AMENDMENT.—The table of
sections for part | of subchapter A of chapter
11 of such Code is amended by adding at the
end the following new item:

““Sec. 2003. Reduced rate on family-owned
business interests.”’

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to estates of
decedents dying after the date of the enact-
ment of this section.

SEC. 3. LIMITATION ON 4 PERCENT RATE OF IN-
TEREST ON ESTATE TAX EXTENDED
UNDER SECTION 6166 NOT TO APPLY
TO ESTATE TAX ATTRIBUTABLE TO
QUALIFIED FAMILY-OWNED BUSI-
NESS INTERESTS.

(a) IN GENERAL.—Paragraph (2) of section
6601(j) of the Internal Revenue Code of 1986
(relating to 4-percent portion) is amended by
adding at the end the following new flush
sentence:

‘““‘Subparagraph (B) shall not take into ac-
count the amount of the tax imposed by
chapter 11 which is attributable to qualified
family-owned business interests (as defined
in section 2003(b)) unless an election is in ef-
fect under section 2032A with respect to the
estate.”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to estates of
decedents dying after the date of the enact-
ment of this section.

SEC. 4. EXTENSION OF ALTERNATE VALUATION
DATE TO 40 MONTHS WITH RESPECT
TO ESTATE CONSISTING LARGELY
OF QUALIFIED FAMILY-OWNED BUSI-
NESS INTERESTS.

(a) IN GENERAL.—Section 2032 of the Inter-
nal Revenue Code of 1986 (relating to alter-
nate valuation) is amended by redesignating
subsections (c) and (d) as subsections (d) and
(e), respectively, and by inserting after sub-
section (b) the following new subsection:

““(c) ESTATES LARGELY CONSISTING OF
QUALIFIED FAMILY-OWNED BUSINESS INTER-
ESTS.—In the case of an estate to which sec-
tion 2003 applies—

““(1) subsection (a) shall be applied by sub-
stituting ‘40 months’ for ‘6 months’ each
place it appears, and

““(2) section 6075(a) (relating to time for fil-
ing estate tax return) shall be applied by
substituting ‘43 months’ for ‘9 months’.”

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to estates of
decedents dying after the date of the enact-
ment of this section.

SEC. 5. INCREASE IN GIFT TAX EXCLUSION.

(a) IN GENERAL.—Subsection (b) of section
2503 of the Internal Revenue Code of 1986 (re-
lating to taxable gifts) is amended by adding
at the end the following new sentence: “‘In
the case of gifts made during a calendar year
by a donor to ancestors or lineal descendents
of the donor, the aggregate amount of such
gifts which are not included in the total
amount of gifts by reason of this subsection
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shall not be less than 15 percent of the do-
nor’s earned income (as defined in section
32(c)(2)) for the taxable year ending with or
within such calendar year.””

(b) EFFeECTIVE DATE.—The amendment
made by subsection (a) shall apply to gifts
made in calendar years beginning after the
date of the enactment of this section.

SEC. 6. INCREASE IN UNIFIED ESTATE AND GIFT
TAX CREDITS.

(a) ESTATE TAX CREDIT.—

(1) Subsection (a) of section 2010 of the In-
ternal Revenue Code of 1986 (relating to uni-
fied credit against estate tax) is amended by
striking *‘$192,800" and inserting ‘‘the appli-
cable credit amount”’.

(2) Section 2010 of such Code is amended by
redesignating subsection (c) as subsection (d)
and by inserting after subsection (b) the fol-
lowing new subsection:

“(c) APPLICABLE CREDIT AMOUNT.—For pur-
poses of this section—

“(1) IN GENERAL.—The applicable credit
amount is the amount of the tentative tax
which would be determined under the rate
schedule set forth in section 2001(c) if the
amount with respect to which such tentative
tax is to be computed were $600,000.

““(2) COST-OF-LIVING ADJUSTMENTS.—In the
case of any decedent dying in a calendar year
after December 31, 1995, the $600,000 amount
set forth in paragraph (1) shall be increased
by an amount equal to—

““(A) $600,000, multiplied by

“(B) the cost-of-living adjustment deter-
mined under section 1(f)(3) for such calendar
year by substituting ‘calendar year 1996’ for
‘calendar year 1992° in subparagraph (B)
thereof.

Any increase determined under the preceding
sentence shall be rounded to the nearest
multiple of $1,000.”

(3) Paragraph (1) of section 6018(a) of such
Code is amended by striking ‘$600,000"” and
inserting ‘“$600,000 (adjusted as provided in
section 2010(c)(2)"".

(b) UNIFIED GIFT TAX CREDIT.—Paragraph
(1) of section 2505(a) of such Code is amended
by striking *‘$192,800"" and inserting ‘‘the ap-
plicable credit amount in effect under sec-
tion 2010(c) for such calendar year’.

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply to the es-
tates of decedents dying, and gifts made,
after December 31, 1995.

By Mr. LAUTENBERG (for him-
self and Mr. BRADLEY):

S. 162. A bill to amend the Natural
Gas Pipeline Safety Act of 1968 and the
Hazardous Liquid Pipeline Safety Act
of 1979 to improve natural gas and haz-
ardous liquid pipeline safety, in re-
sponse to the natural gas pipeline acci-
dent in Edison, New Jersey, and for
other purposes; to the Committee on
Commerce, Science, and Transpor-
tation.

THE SAFETY IMPROVEMENT ACT OF 1995

e Mr. LAUTENBERG. Mr. President,
today | am introducing the National
Gas Pipeline Safety Improvement Act
of 1995. This bill dramatically de-
creases the chances of pipeline acci-
dents and reduces the risk to those who
live, work, or go to school near a pipe-
line.

This bill is designed to prevent disas-
ters like the one that occurred last
March 23, in Edison, NJ. The whole Na-
tion witnessed the ball of fire over Edi-
son in the wake of the explosion. Every
American who saw that image on tele-
vision shuddered.
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All too often, when a disaster hap-
pens, people focus on it for a few days
and then shift their attention to other
events. That has not happened in the
wake of the Edison explosion and will
not happen. I won’t let that happen.
Senator BRADLEY won’t let it happen.
And the people of Edison won’t let it
happen.

I was the destruction in Edison after
the explosion. The explosion was dev-
astating to the families involved and
traumatic to all residents of my State,
which is home to a number of pipelines.
| have talked to families who lost ev-
erything but the clothes on their
backs. | have seen the emotional fall-
out—the children and adults who re-
play the events of that evening each
night before they drift into a fitful
sleep. And | know that even now, al-
most a year later, those people still
have very real problems.

Edison was not an isolated event.
Since that terrible night on March 23,
there have been other pipeline prob-
lems. And there were problems that
preceded it. My major concern is what
happened in Edison; but, Mr. President,
we must make sure it doesn’t happen
in any community, to any American.

| believe that if this bill had been law
before that fateful night last March
things could have been very different.

Let me briefly describe the five
major elements of my legislation:

First, my legislation would beef up
compliance with existing laws by mak-
ing sure that the Department of Trans-
portation has the resources necessary
to conduct regular oversight inspec-
tions of corporations with pipeline op-
erations in New Jersey and around the
country.

The bill achieves this goal by provid-
ing the U.S. DOT with the authority to
recoup the cost of accident investiga-
tions from pipeline companies. In this
way, DOT inspections are not inter-
rupted when Office of Pipeline Safety
personnel and resources are diverted to
investigate a major pipeline failure.

Second, the bill would prevent acci-
dents before they happen. Our legisla-
tion will increase funding to States to
advertise one-call notification systems
and expand the DOT role in pipeline
safety to include pipeline safety aware-
ness programs.

One-call notification systems require
contractors to learn the location of un-
derground facilities before they dig.

Third, the bill directs the Secretary
to establish an electronic data system
on existing pipelines. This will provide
an adequate data base so DOT can cope
with the potential problems we face.

This system will provide information
on the nature, extent, and geologic lo-
cation of pipeline facilities to facilitate
risk assessment and safety planning
with respect to such facilities.

Fourth, we need to target attention
to areas where the greatest potential
threat exists. The legislation will in-
crease inspection and siting require-
ments for pipelines in high density pop-
ulation areas. | would also encourage
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people who live near a pipeline to re-
port suspicious dumping or digging on
a pipeline right-of-way.

Finally, we need to have stronger
punishment to deter negligent or will-
ful violations of law. Our bill would
make it a Federal crime to illegally
dump on pipeline right-of-way and
mandate the installation and use of re-
motely controlled shutoff valves.

Mr. President, last June DOT’s Office
of Pipeline Safety sponsored a pipeline
safety summit. The summit was de-
signed to develop a public/private agen-
da that establishes priorities for pipe-
line safety initiatives and identifies
the next steps needed to make them a
reality. The report developed from the
suggestions at the summit will form a
blueprint for action. | expect that re-
port to be completed soon. When it is,
I will develop additional legislative
proposals based upon it.

Meanwhile, | would like to remind
my colleagues that no State in the
Union is exempt from the type of disas-
ter that happened in Edison, NJ.

Mr. President, | would encourage all
of my colleagues to examine and co-
sponsor the National Gas Pipeline
Safety Improvement Act of 1995.

I ask unanimous consent that the
text of the National Gas Pipeline Safe-
ty Improvement Act of 1994 be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 162

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Pipeline
Safety Improvement Act of 1994”".

SEC. 2. RECOVERY BY SECRETARY OF TRANSPOR-
TATION OF COSTS OF INVESTIGA-

TION OF CERTAIN PIPELINE ACCI-
DENTS.

(@) NATURAL GAS PIPELINE ACCIDENTS.—
Section 14 of the Natural Gas Pipeline Safety
Act of 1968 (49 U.S.C. App. 1681) is amended
by adding at the end the following:

“(9)(1)(A) Subject to paragraphs (2) and (3),
the Secretary may recover from any person
who engages in the transportation of gas, or
who owns or operates pipeline facilities, the
costs incurred by the Secretary—

“(i) in investigating an accident with re-
spect to such transportation or facilities;
and

““(ii) in overseeing the response of the per-
son to the accident.

“(B) For the purposes of this paragraph,
the costs incurred by the Secretary in an in-
vestigation of an accident may include the
cost of hiring additional personnel (including
personnel to support monitoring activities
by the Office of Pipeline Safety), the cost of
tests or studies, and travel and administra-
tive costs associated with the investigation.

“(2) The Secretary may not recover costs
under this subsection with respect to an ac-
cident unless the accident—

“(A) results in death or personal injury; or

““(B) results in property damage (including
the cost of any lost natural gas) and environ-
mental damage (including the cost of any en-
vironmental remediation) in an amount in
excess of $250,000.

“(3) The amount that the Secretary may
recover under this subsection with respect to
an accident may not exceed $500,000.
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“(4)(A) Amounts recovered by the Sec-
retary under this subsection shall be avail-
able to the Secretary for purposes of the pay-
ment of the costs of investigating and
overseeing responses to accidents under this
subsection. Such funds shall be available to
the Secretary for such purposes without fis-
cal year limitation.

““(B) Such amounts shall be used to supple-
ment and not to supplant other funds made
available to the Secretary for such pur-
poses.””.

(b) HAzARDOUS LIQUID PIPELINE AcCCI-
DENTS.—Section 211 of the Hazardous Liquid
Pipeline Safety Act of 1979 (title Il of Public
Law 96-129; 49 U.S.C. App. 2010) is amended
by adding at the end the following:

“(9)(1)(A) Subject to paragraphs (2) and (3),
the Secretary may recover from any person
who engages in the transportation of hazard-
ous liquids, or who owns or operates pipeline
facilities, the costs incurred by the Sec-
retary—

“(i) in investigating an accident with re-
spect to such transportation or facilities;
and

““(ii) in overseeing the response of the per-
son to the accident.

‘“(B) For the purposes of this paragraph,
the costs incurred by the Secretary in an in-
vestigation of an accident may include the
cost of hiring additional personnel (including
personnel to support monitoring activities
by the Office of Pipeline Safety), the cost of
tests or studies, and travel and administra-
tive costs associated with the investigation.

““(2) The Secretary may not recover costs
under this subsection with respect to an ac-
cident unless the accident—

“(A) results in death or personal injury; or

““(B) results in property damage (including
the cost of any lost hazardous liquid) and en-
vironmental damage (including the cost of
any environmental remediation) in an
amount in excess of $250,000.

““(3) The amount that the Secretary may
recover under this subsection with respect to
an accident may not exceed $500,000.

“(4)(A) Amounts recovered by the Sec-
retary under this subsection shall be avail-
able to the Secretary for purposes of the pay-
ment of the costs of investigating and
overseeing responses to accidents under this
subsection. Such funds shall be available to
the Secretary for such purposes without fis-
cal year limitation.

““(B) Such amounts shall be used to supple-
ment and not to supplant other funds made
available to the Secretary for such pur-
poses.””.

SEC. 3. GRANTS TO STATES AND ONE-CALL NOTI-
FICATION SYSTEMS TO PROMOTE
USE OF SUCH SYSTEMS.

(&) GRANTS TO STATES.—Subsection (c) of
section 20 of the Natural Gas Pipeline Safety
Act of 1968 (49 U.S.C. App. 1687) is amended
by adding at the end the following: ‘““The
Secretary may make a grant to a State for
development and establishment of a one-call
notification system only if the State ensures
that the cost of establishing and operating
the system are shared equitably by persons
owning or operating underground facili-
ties.”.

(b) GRANTS TO SYSTEMS.—Such subsection
is further amended—

(1) by striking ““GRANTS TO STATES.—"’ and
inserting ‘“GRANTS TO STATES AND SYS-
TEMS.—(1)”’; and

(2) by adding at the end the following:

“(2)(A) The Secretary may also make
grants to one-call notification systems for
activities relating to the promotion of the
utilization of such systems.

““(B) The Secretary shall ensure that the
Federal share of the cost of the activities re-
ferred to in subparagraph (A) under any
grant made under this paragraph does not
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exceed 50 percent of the cost of such activi-
ties.”.

(c) SANCTIONS.—Subsection (b)(9) of such
section is amended by inserting ‘‘, or that
would provide for effective civil or criminal
penalty sanctions or equitable relief appro-
priate to the nature of the offense’ after ‘‘12
of this Act”.

(d) CONFORMING AMENDMENT.—Subsection
(f) of such section is amended by striking out
‘“‘subsection (c)”” and inserting in lieu thereof
“‘subsection (c)(1)”.

SEC. 4. PREVENTION OF DAMAGE TO PIPELINE
FACILITIES.

(a) NATURAL GAs PIPELINE FACILITIES.—
Section 14(a) of the Natural Gas Pipeline
Safety Act of 1968 (49 U.S.C. App. 1681(a)) is
amended by inserting after “‘and training ac-
tivities” the following: *“and promotional ac-
tivities relating to prevention of damage to
pipeline facilities™.

(b) HAzARDOUS LIQUID PIPELINE FACILI-
TIES.—Section 211(a) of the Hazardous Liquid
Pipeline Safety Act of 1979 (title Il of Public
Law 96-129; 49 U.S.C. App. 2010(a)) is amended
by inserting after “‘and training activities”
the following: ‘““and promotional activities
relating to prevention of damage to pipeline
facilities™.

SEC. 5. ELECTRONIC DATA ON PIPELINE FACILI-
TIES FOR RISK ASSESSMENT AND
SAFETY PLANNING.

(@) AUTHORITY To DEeveLopr.—The Sec-
retary of Transportation may develop an
electronic data base containing uniform in-
formation on the nature, extent, and geo-
graphic location of pipeline facilities. The
purpose of the data base shall be to provide
information on such facilities to the Sec-
retary, owners of pipeline facilities, as per-
sons engaged in transporting gas or hazard-
ous liquids through pipeline facilities, and
for secured use by State agencies concerned
with land use planning, environmental regu-
lation, and pipeline regulatory oversight, in
order to facilitate risk assessment and safety
planning with respect to such facilities.

(b) CONTRACT AND GRANT AUTHORITY.—(1)
Subject to paragraph (2), the Secretary may
develop the data base described under sub-
section (a) by entering into contracts or co-
operative agreements with any entity that
the Secretary determines appropriate for
that purpose and by making grants to States
or institutions of higher education for that
purpose.

(2) The Secretary shall ensure that the
Federal share of the cost of any activities
carried out under a grant or cooperative
agreement made under this subsection does
not exceed 50 percent of the cost of such ac-
tivities.

(c) USE OF GEOGRAPHIC INFORMATION SYS-
TEM TECHNOLOGY.—In developing the data
base described in subsection (a), the Sec-
retary shall, to the maximum extent prac-
ticable, develop a data base that—

(1) utilizes Geographic Information System
technology or any similar technology provid-
ing data of an equivalent quality and useful-
ness; and

(2) permits ready incorporation of data and
information from a variety of sources.

(d) DEFINITION.—For purposes of this sec-
tion, the term ‘“‘pipeline facility”” has the
meaning given such term in section 20(e) of
the Natural Gas Pipeline Safety Act of 1968
(49 U.S.C. App. 1687(e)).

SEC. 6. AUTHORIZATION OF APPROPRIATIONS.

(a) NATURAL GAS PIPELINE SAFETY ACT OF
1968.—(1) Section 17(a) of the Natural Gas
Pipeline Safety Act of 1968 (49 U.S.C. App.
1684(a)) is amended—

(A) in paragraph (12), by striking “‘and’’;

(B) by striking paragraph (13); and

(C) by adding after paragraph (12) the fol-
lowing new paragraphs:
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““(13) $20,000,000 for the fiscal year ending
September 30, 1995;

““(14) $30,000,000 for the fiscal year ending
September 30, 1996; and

““(15) $35,000,000 for the fiscal year ending
September 30, 1997.”".

(2) Section 17(c) of the Natural Gas Pipe-
line Safety Act of 1968 (49 U.S.C. App. 1684(c))
is amended by striking ‘““and $10,000,000 for
the fiscal year ending September 30, 1995
and inserting in lieu thereof ““$16,500,000 for
the fiscal year ending September 30, 1995,
$19,000,000 for the fiscal year ending Septem-
ber 30, 1996, and $21,500,000 for the fiscal year
ending September 30, 1997"".

(b) HAzARDOUS LIQUID PIPELINE SAFETY
ACT OF 1979.—Section 214(a) of the Hazardous
Liquid Pipeline Safety Act of 1979 (49 U.S.C.
App. 2013(a)) is amended—

(1) in paragraph (12), by striking “‘and’’;

(2) by striking paragraph (13); and

(3) by adding after paragraph (12) the fol-
lowing new paragraphs:

““(13) $7,000,000 for the fiscal year ending
September 30, 1995;

““(14) $10,000,000 for the fiscal year ending
September 30, 1996; and

““(15) $11,000,000 for the fiscal year ending
September 30, 1997.”".

SEC. 7. SITING OF INTERSTATE TRANSMISSION
FACILITIES.

(@) SITING GUIDELINES.—Within 2 years
after the date of enactment of this Act, the
Federal Energy Regulatory Commission
shall review its practices and guidelines for
siting natural gas interstate transmission fa-
cilities in urban areas to determine whether
changes are needed in the areas of—

(1) selecting routes for pipelines; and

(2) determining the appropriate width of
rights-of-way.

(b) EDUCATIONAL INFORMATION FOR LOCAL
JURISDICTIONS.—(1)(A) Within 2 years after
the date of enactment of this Act, the Sec-
retary, in consultation with the Federal En-
ergy Regulatory Commission, shall make
educational information available, regarding
natural gas interstate transmission facilities
permits and rights-of-way and issues with re-
spect to development in the vicinity of such
interstate transmission facilities, for dis-
tribution to appropriate agencies of local
governments with jurisdiction over the lands
through which natural gas interstate trans-
mission facilities pass.

(B) For purposes of this section, the term
“interstate transmission facilities”” has the
meaning given such term in section 2(8) of
the Natural Gas Pipeline Safety Act of 1968
(49 U.S.C. App. 1671(8)).

(2)(A) Within 2 years after the date of en-
actment of this Act, the Secretary shall
make educational information available, re-
garding hazardous liquid interstate pipeline
facilities rights-of-way and issues with re-
spect to development in the vicinity of such
interstate pipeline facilities, for distribution
to appropriate agencies of local governments
with jurisdiction over the lands through
which hazardous liquid interstate pipeline
facilities pass.

(B) For purposes of this paragraph, the
term “‘interstate pipeline facilities”’ has the
meaning given such term in section 202(5) of
the Hazardous Liquid Pipeline Safety Act of
1979 (49 U.S.C. App. 2001(5)).

(3) There are authorized to be appropriated
to the Secretary of Energy for carrying out
this subsection, $2,000,000, to remain avail-
able until expended.

SEC. 8. DUMPING WITHIN PIPELINE RIGHTS-OF-
WAY.

(a) NATURAL GAS PIPELINE SAFETY ACT OF
1968.—

(1) AMENDMENT.—The Natural Gas Pipeline
Safety Act of 1968 (49 U.S.C. App. 1671 et seq.)
is amended by adding at the end the follow-
ing new section:
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“SEC. 22. DUMPING WITHIN PIPELINE RIGHTS-OF-
WAY.

‘“(a) PROHIBITION.—NoO person shall exca-
vate within the right-of-way of a natural gas
interstate transmission facility, or any other
limited area in the vicinity of such inter-
state transmission facility established by
the Secretary, and dispose solid waste there-
in.

““(b) DEFINITION.—For purposes of this sec-
tion, the term ‘solid waste’ has the meaning
given such term in section 1004(27) of the
Solid Waste Disposal Act (42 U.S.C.
6903(27)).”".

) CONFORMING AMENDMENT.—Section
11(a)(1) of the Natural Gas Pipeline Safety
Act of 1968 (49 U.S.C. App. 1679%a(a)(1)) is
amended by striking ‘“‘or section 20(h)”’ and
inserting in lieu thereof ‘‘, section 20(h), or
section 22(a)”.

(b) HAzARDOUS LIQUID PIPELINE SAFETY
ACT OF 1979.—

(1) AMENDMENT.—The Hazardous Liquid
Pipeline Safety Act of 1979 (49 U.S.C. App.
2001 et seq.) is amended by adding at the end
the following new section:

“SEC. 221. DUMPING WITHIN PIPELINE RIGHTS-
OF-WAY.

‘“(a) PROHIBITION.—NoO person shall exca-
vate within the right-of-way of a hazardous
liquid interstate pipeline facility, or any
other limited area in the vicinity of such
interstate pipeline facility established by
the Secretary, and dispose solid waste there-
in.

““(b) DEFINITION.—For purposes of this sec-
tion, the term ‘solid waste’ has the meaning
given such term in section 1004(27) of the
Solid Waste Disposal Act (42 U.S.C.
6903(27)).”".

2) CONFORMING AMENDMENT.—Section
208(a)(1) of the Hazardous Liquid Pipeline
Safety Act of 1979 (49 U.S.C. App. 2007(a)(1))
is amended by inserting ‘“‘or section 221(a)”’
after ‘‘section 207(a)”’.

SEC. 9. PERIODIC INSPECTION BY INSTRU-
MENTED INTERNAL INSPECTION DE-
VICES.

(a) NATURAL GAS PIPELINE SAFETY ACT OF
1968.—Section 3(g)(2) of the Natural Gas
Pipeline Safety Act of 1968 (49 U.S.C. App.
1672(g)(2)) is amended—

(1) by striking ‘“Not later than 3 years
after the date of the enactment of this para-
graph” and inserting in lieu thereof ‘““Not
later than 1 year after the date of the enact-
ment of the Natural Gas Pipeline Safety Im-
provement Act of 1994"’; and

(2) in the first sentence, by inserting “‘and
shall prescribe a schedule or schedules for
such inspections’ after ‘‘operator of the
pipeline”.

(b) HAzARDOUS LIQUID PIPELINE SAFETY
ACT OF 1979.—Section 203(k)(2) of the Hazard-
ous Liquid Pipeline Safety Act of 1979 (49
U.S.C. App. 2002(k)(2)) is amended—

(1) by striking ‘“Not later than 3 years
after the date of the enactment of this para-
graph” and inserting in lieu thereof ‘““Not
later than 1 year after the date of the enact-
ment of the Natural Gas Pipeline Safety Im-
provement Act of 1994°’; and

(2) in the first sentence, by inserting ‘“‘and
shall prescribe a schedule or schedules for
such inspections” after ‘‘operator of the
pipeline”.

SEC. 10. PROMOTING PUBLIC AWARENESS FOR
NEIGHBORS OF PIPELINES.

(a) NATURAL GAS PIPELINE SAFETY ACT OF
1968.—Section 18 of the Natural Gas Pipeline
Safety Act of 1968 (49 U.S.C. App. 1685) is
amended by adding at the end the following
new subsections:

‘“(c) PROMOTING PUBLIC AWARENESS FOR
NEIGHBORS OF PIPELINES.—Not later than 1
year after the date of enactment of this sub-
section, and annually thereafter, the owner
or operator of each interstate transmission
facility shall notify all residents within 1000
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yards, or such other distance as the Sec-
retary determines appropriate, of such inter-
state transmission facility of—

““(1) the general location of the interstate
transmission facility;

““(2) a request for reporting of any in-
stances of excavation or dumping on or near
the interstate transmission facility;

““(3) a phone number to use to make such
reports; and

‘“(4) appropriate procedures for such resi-
dents to follow in response to accidents con-
cerning interstate transmission facilities.

“(d) PuBLIC EDUCATION.—The Secretary
shall develop, in conjunction with appro-
priate representatives of the natural gas
pipeline industry, public service announce-
ments to be broadcast or published to edu-
cate the public about pipeline safety.”.

(b) HAZARDOUS LIQUID PIPELINE SAFETY
ACT OF 1979.—Section 212 of the Hazardous
Liquid Pipeline Safety Act of 1979 (49 U.S.C.
App. 2011) is amended by adding at the end
the following new subsections:

‘““(e) PROMOTING PuUBLIC AWARENESS FOR
NEIGHBORS OF PIPELINES.—Not later than 1
year after the date of enactment of this sub-
section, and annually thereafter, the owner
or operator of each interstate pipeline facil-
ity shall notify all residents within 1000
yards, or such other distance as the Sec-
retary determines appropriate, of such inter-
state pipeline facility of—

““(1) the general location of the interstate
pipeline facility;

“(2) a request for reporting of any in-
stances of excavation or dumping on or near
the interstate pipeline facility;

““(3) a phone number to use to make such
reports; and

‘“(4) appropriate procedures for such resi-
dents to follow in response to accidents con-
cerning interstate pipeline facilities.

“(f) PuBLIC EDUCATION.—The Secretary
shall develop, in conjunction with appro-
priate representatives of the hazardous lig-
uid pipeline industry, public service an-
nouncements to be broadcast or published to
educate the public about pipeline safety.”.

SEC. 11. REMOTELY OR AUTOMATICALLY CON-
TROLLED VALVES.

Section 3 of the Natural Gas Pipeline Safe-
ty Act of 1968 (49 U.S.C. App. 1672) is amend-
ed by adding at the end the following new
subsection:

“(I) REMOTELY OR AUTOMATICALLY CON-
TROLLED VALVES.—Not later than 18 months
after the date of enactment of this sub-
section, the Secretary shall issue regulations
requiring the installation and use, wherever
technically and economically feasible, of re-
motely or automatically controlled valves
that are reliable and capable of shutting off
the flow of gas in the event of an accident,
including accidents in which there is a loss
of the primary power source. In developing
proposed regulations, the Secretary shall
consult with, and give special consideration
to recommendations of, appropriate groups
from the gas pipeline industry, such as the
Gas Research Institute.””.

SEC. 12. BASELINE INFORMATION.

(a) NATURAL GAS PIPELINE SAFETY ACT OF
1968.—Section 3(g) of the Natural Gas Pipe-
line Safety Act of 1968 (49 U.S.C. App. 1672(g))
is amended by adding at the end the follow-
ing new paragraph:

““(3) BASELINE INFORMATION.—Before trans-
porting natural gas through a pipeline
which, because of its design, construction, or
replacement, is required by regulations is-
sued under paragraph (1) to accommodate
the passage of instrumented internal inspec-
tion devices, the owner or operator of such
pipeline shall, using such a device, obtain
baseline information with respect to the
safety of the pipeline.”.
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(b) HAzARDOUS LIQUID PIPELINE SAFETY
ACT OF 1979.—Section 203(k) of the Hazardous
Liquid Pipeline Safety Act of 1979 (49 U.S.C.
App. 2002(k)) is amended by adding at the end
the following new paragraph:

““(3) BASELINE INFORMATION.—Before trans-
porting hazardous liquids through a pipeline
which, because of its design, construction, or
replacement, is required by regulations is-
sued under paragraph (1) to accommodate
the passage of instrumented internal inspec-
tion devices, the owner or operator of such
pipeline shall, using such a device, obtain
baseline information with respect to the
safety of the pipeline.”’.®

By Mr. BRADLEY:

S. 163. A bill to amend the Congres-
sional Budget Act of 1974 to require
that allocations of budget authority
and budget outlays made by the Com-
mittee on Appropriations of each
House be agreed to by joint resolution
and to permit amendments that reduce
appropriations to also reduce the rel-
evant allocation and the discretionary
spending limits; to the Committee on
the Budget and the Committee on Gov-
ernmental Affairs, jointly, pursuant to
the order of August 4, 1977, with in-
structions that if one Committee re-
ports, the other Committee have thirty
days to report or be discharged.

THE SPENDING REDUCTION AND BUDGET

CONTROL ACT OF 1995
e Mr. BRADLEY. Mr. President, | in-
troduce the Spending Reduction and
Budget Control Act of 1995. This legis-
lation fundamentally and powerfully
reforms an appropriations and budget
process that is too stacked in favor of
continued public spending and a status
quo of wasteful or outdated govern-
ment programs.

I have been trying, along with a num-
ber of Senators, to reduce taxpayer
funding wasted on unnecessary pro-
grams and to reduce the deficit. During
the 103d Congress, over 20 separate,
specific cut proposals were voted on in
the Senate. Only three were adopted.
Three. Clearly, any attempt to cut pro-
grams on the Senate floor is a long
shot.

The prospects are discouraging and,
unfortunately, the Senate’s own rules
work against any attempt to cut
spending. My legislation targets these
rules and the substantial procedural
obstacles faced by any legislator who
dares to cut appropriations, and to cut
Federal spending.

Every time one of us offers a amend-
ment to cut a program, we face the
charge that these amendments do not
lead necessarily to any deficit reduc-
tion. This happened again and again
during the last Congress as a way to
discourage Senators from supporting
an amendment. Instead of criticizing a
proposed budget cut on substance, op-
ponents simply remind Senators that
these budget cutters are just tilting at
windmills.

The problem is that this argument is
valid. The rules governing the budget
and appropriations process in fact
make it nearly impossible to cut a pro-
gram and reduce spending. In reality,
any attempt to do so would almost cer-
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tainly require a three-fifths
supermajority to succeed. And the
cuts, even if agreed to by the Senate,
can be easily reversed in Conference.

My bill creates three key spending
reforms, which 1 will describe in detail.
This legislation—first—creates real op-
portunities to establish or redirect
spending priorities, second—guarantees
members an ability to cut spending
with a majority vote, and—third—con-
strains the appropriations conferences
to retain spending cuts agreed to in
both Houses of Congress.

Consider how we allocate spending
around here: after Congress approves
the budget, the Appropriations Com-
mittees are allowed to determine dis-
cretionary spending within the budget
resolution targets. While we debate
functional categories during consider-
ation of the budget, the fact is that
these categories (with the possible ex-
ception of the defense category) are al-
most entirely irrelevant to the appro-
priations process.

Constrained only by an overall dis-
cretionary spending cap, the Appro-
priations Committee distributes spend-
ing authority to its 13 subcommittees.
Based on virtually no guidelines, tens
of billions of dollars are allocated to
the subcommittees. The rest of Con-
gress never knows how this was done or
how their constituents’ money can be
spent until they’ve been handed the re-
sults.

We need to return this power to the
voters by allowing all of their rep-
resentatives to determine how to dis-
tribute the money within the budget
targets and subcommittee jurisdic-
tions. That means nothing more than
requiring a vote by each House on how
much money each subcommittee
should get. This is the first element of
may bill.

Unfortunately, this step alone
doesn’t solve the problem. When the
appropriations bills come to the floor,
there are different complex rules but
the same problem: the ability to cut
spending is greatly limited.

Here’s how it works on the House and
Senate floors: if you offer an amend-
ment to cut a specific spending item,
such as the purchase of Lawrence
Welk’s childhood home, and it passes,
the category that money came from re-
mains intact, and the money you saved
can be spent somewhere else in that
category.

If you want to avoid the trap | just
described, you also have to get ap-
proval to cut the overall allocation,
and lock in that cut. These allocations
and caps are very important in Con-
gress—we have rules that say you need
60, not 50, votes to reduce these privi-
leged entities. You can raise taxes with
50 votes but to cut spending you need
60 votes. The second part of my bill
would straighten this out—if you have
the support of a majority, you can cut
spending.

But there’s one last problem. Even if
the House and Senate agree on similar
program and allocation cuts, the Con-
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ference Committee that creates the
final bill is virtually free to reinsert
whatever funding might have been cut.
This couldn’t happen under the terms
of the third part of my proposal.

These problems are real. | know first-
hand. This really happens. It happened
last Congress to a spending cut amend-
ment | offered. After the Senate agreed
to cut $22 million from the High Tem-
perature Gas Reactor, the Conference
Committee scaled the reduction down
to $10 million. Half a loaf, but still $10
million in deficit reduction, right?
Wrong. The Energy and Water Appro-
priations Bill—which cut funding for
the HTGR by $10 million—actually in-
creased in size during the conference,
gaining an extra $20 million out of thin
air.

Let me make an analogy between
cutting spending under the present sys-
tem and basketball. Imagine you make
a free throw—cut a specific program—
but it doesn’t count unless you go back
to the three-point line and make the
shot again—cut the allocation or cap.
But it doesn’t count again unless you
go back to the half-court line and sink
a shot from there—keep the cuts in a
conference report. All of that in order
to get credit for a single free throw—or
a single deficit reduction amendment.

We’ve created this maze. We can
straighten it out. We have to turn the
process around so that it’'s as easy to
cut spending in the future as it is to
protect spending now. We need a new
system, which would be created by the
adoption of my reforms.

Again, there are three key elements
to my proposal:

First, we need to give to Congress the
right to debate and set priorities for
discretionary spending. These are the
most fundamental decisions, and they
are out of the reach of most of the Con-
gress.

| propose we put these decisions be-
fore Congress, for approval or modifica-
tion by majority vote. My bill would
require a separate resolution to allo-
cate spending among the appropria-
tions subcommittees. Both houses
would have to agree beforehand on how
much could be spent by each house’s
subcommittees.

Second, we need to change the rules
that prevent cuts in appropriations
spending from being actual budget
cuts. These obstacles—which were put
in place to hinder an increase in spend-
ing—represent bad policy when the
goal is deficit reduction.

My legislation would allow cuts in
programs and cuts in spending. There
would be several options: one, follow
the status quo, and let money saved
from an appropriations cut amendment
be spent elsewhere; two, cut a program
and cut the current year’s allocation
(thereby reducing the deficit); or three,
cut a program, cut the current budget,
and force a reduction in future budgets.
All of these approaches would require
only a majority vote—not the current
supermajority of 60 votes—to be adopt-
ed.
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Third, real accountability is needed
in conference committees, where ex-
pensive deals are often cut. Even when
the House and Senate each cut pro-
grams, the compromise may turn out
to be that no program is cut.

My bill would change Senate rules to
prohibit an Appropriations Conference
Committee from reporting a bill that
cuts spending less than either the
House or Senate language. Even if the
House and Senate cuts are in different
programs, the conference will have to
reduce spending by at a minimum the
smaller of the two amounts. In other
words, if the House agrees to $100 mil-
lion in cuts on a particular appropria-
tions bill, and the Senate agrees to $200
million on same bill, the Conferees
would be constrained to produce a Con-
ference Report with at least $100 mil-
lion in cuts included.

Are these budget reforms the answer
to the deficit crisis? No. Entitlement
and tax expenditure outlays are both
growing rapidly, and neither can be ad-
dressed by changing congressional pro-
cedures. Even as we tighten controls on
discretionary spending, we must move
forward to confront the huge growth in
the other two-thirds of the budget.

Americans are right when they think
that we are truly inspired when it
comes to spending; we need to bring
the same zeal to cutting spending. We
need basic reforms that assure that
spending cuts are spending cuts, not
just reasons for another press release.

Mr. President, 1 urge my colleagues
to consider this legislation seriously.
This bill would go a long way towards
creating a rational, balanced approach
to the budget and spending. In my
view, these changes are needed and
overdue.

Mr. President, | ask unanimous con-
sent that the text of the bill and addi-
tional material be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 163

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Spending

Reduction and Budget Control Act of 1995,

SEC. 2. JOINT RESOLUTION ALLOCATING APPRO-
PRIATED SPENDING.

(a) COMMITTEE ON APPROPRIATIONS RESOLU-
TION.—Section 302(b) of the Congressional
Budget Act of 1974 is amended to read as fol-
lows:

““(b) COMMITTEE SUBALLOCATIONS.—

““(1) COMMITTEES ON APPROPRIATIONS.—(A)
As soon as practical after a concurrent reso-
lution on the budget is agreed to, the Com-
mittee on Appropriations of each House
shall, after consulting with Committee on
Appropriations of the other House, report to
its House an original joint resolution on ap-
propriations allocations (referred to in the
paragraph as the ‘joint resolution’) that con-
tains the following:

“(i) A subdivision among its subcommit-
tees of the allocation of budget outlays and
new budget authority allocated to it in the
joint explanatory statement accompanying
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the conference report on such concurrent
resolution.

““(if) A subdivision of the amount with re-
spect to each such subcommittee between
controllable amounts and all other amounts.

The joint resolution shall be placed on the
calendar pending disposition of such joint
resolution in accordance with this sub-
section.

“(B)(i) Except as provided in clause (ii),
the provisions of section 305 for the consider-
ation in the Senate of concurrent resolutions
on the budget and conference reports thereon
shall also apply to the consideration in the
Senate of joint resolutions reported under
this paragraph and conference reports there-
on.
“(ii)(1) Debate in the Senate on any joint
resolution reported under this paragraph,
and all amendments thereto and debatable
motions and appeals in connection there-
with, shall be limited to not more than 20
hours.

“(I) The Committee on Appropriations
shall manage the joint resolution.

““(C) The allocations of the Committees on
Appropriations shall not take effect until
the joint resolution is enacted into law.

““(2) OTHER COMMITTEES.—AS s00n as prac-
ticable after a concurrent resolution on the
budget is agreed to every committee of the
House and Senate (other than the Commit-
tees on Appropriations) to which an alloca-
tion was made in such joint explanatory
statement shall, after consulting with the
committee or committees of the other House
to which all or part of its allocation was
made—

““(A) subdivide such allocation among its
subcommittees or among programs over
which it has jurisdiction; and

*“(B) further subdivide the amount with re-
spect to each subcommittee or program be-
tween controllable amounts and all other
amounts.

Each such committee shall promptly report
to its House the subdivisions made by it pur-
suant to this paragraph.”’.

(b) POINT OF ORDER.—Section 302(c) of the
Congressional Budget Act of 1974 is amended
by striking ‘‘such committee makes the allo-
cation or subdivisions required by’ and in-
serting ‘‘such committee makes the alloca-
tion or subdivisions in accordance with”.

(c) ALTERATION OF ALLOCATIONS.—Section
302(e) of the Congressional Budget Act of 1974
is amended to read as follows:

‘“(e) ALTERATION OF ALLOCATIONS.—

“(1) Any alteration of allocations made
under paragraph (1) of subsection (b) pro-
posed by the Committee on Appropriations
of either House shall be subject to approval
as required by such paragraph.

““(2) At any time after a committee reports
the allocations required to be made under
subsection (b)(2), such committee may report
to its House an alteration of such alloca-
tions. Any alteration of such allocations
must be consistent with any actions already
taken by its House on legislation within the
committee’s jurisdiction.”.

SEC. 3. AMENDMENTS TO APPROPRIATIONS BILL.

Section 302 of the Congressional Budget
Act of 1974 is amended by—

(1) redesignating subsection (g) as sub-
section (h); and

(2) inserting after subsection (f) the follow-
ing:

““(g) AMENDMENTS TO APPROPRIATIONS ACT
REDUCING ALLOCATIONS.—

““(1) FLooR AMENDMENTS.—Notwithstanding
any other provision of this Act, an amend-
ment to an appropriations bill shall be in
order if—

““(A) such amendment reduces an amount
of budget authority provided in the bill and
reduces the relevant subcommittee alloca-
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tion made pursuant to subsection (b)(1) and
the discretionary spending limits under sec-
tion 601(a)(2) for the fiscal year covered by
the bill; or

“(B) such amendment reduces an amount
of budget authority provided in the bill and
reduces the relevant subcommittee alloca-
tion made pursuant to subsection (b)(1) and
the discretionary spending limits under sec-
tion 601(a)(2) for the fiscal year covered by
the bill and the 4 succeeding fiscal years.

““(2) CONFERENCE REPORTS.—(A) It shall not
be in order to consider a conference report
on an appropriations bill that contains a pro-
vision reducing subcommittee allocations
and discretionary spending included in both
the bill as passed by the Senate and the
House of Representatives if such provision
provides reductions in such allocations and
spending that are less than those provided in
the bill as passed by the Senate or the House
of Representatives.

“(B) It shall not be in order in the Senate
or the House of Representatives to consider
a conference report on an appropriations bill
that does not include a reduction in sub-
committee allocations and discretionary
spending in compliance with subparagraph
(A) contained in the bill as passed by the
Senate and the House of Representatives.”.

SEC. 4. SECTION 602(b) ALLOCATIONS.

Section 602(b)(1) of the Congressional
Budget Act of 1974 is amended to read as fol-
lows:

““(1) SUBALLOCATIONS BY APPROPRIATIONS
COMMITTEES.—The Committee on Appropria-
tions of each House shall make allocations
under subsection (a)(1)(A) or (a)(2) in accord-
ance with section 302(b)(1).”".

SPENDING REDUCTION AND BUDGET CONTROL
ACT OF 1995—L EGISLATIVE SUMMARY

The legislation introduced today increases
the likelihood of deficit reduction and the
accountability of the budget process. The
amendment gives legislators new tools to ad-
dress spending priorities and deficit reduc-
tion.

STEP 1: FIX THE ALLOCATION PROCESS
Problem

A central decision in the Appropriations
process is the distribution of available
spending authority (BA and outlays) among
the thirteen subcommittees. While the Budg-
et Resolution may fix the total spending
ceiling, the ““functional categories’ provide
little guidance for these **302/602 (B)’’ alloca-
tions. As a result, the Appropriations Com-
mittee made fundamental decisions about
spending priorities that are not subject to
the approval by the entire Senate. Addition-
ally, the House and Senate figures often dif-
fer.

Solution

The Congress would required to consider
and approve spending targets for each appro-
priation subcommittee. This would be done
by a Joint Resolution which would:

Originate and be managed within the Ap-
propriations Committees;

Have privileged status and supersede other
pending business;

Limit debate (Reconciliation-type rules—
20 hour debate, tight germaneness rules for
amendments)

Specify allocations by Subcommittee

Meet appropriate overall Budget cap

Be passed by both Houses in final form
prior to the approval of any Appropriations
Bills by either House.

Subcommittees allocations can be modi-
fied in subsequent Appropriations Bills:—
downward by a majority vote—upward by a
three-fifths vote, as is the case today.



January 5, 1995

STEP 2: AMENDMENTS TO APPROPRIATIONS
BILLS SHOULD BE ABLE TO PRODUCE BUDGET
SAVINGS WITH A MAJORITY VOTE

Problem

A valid criticism to any amendment to cut
Appropriations is that such amendments are
unlikely to result in deficit savings. If a leg-
islator succeeds in cutting an account, the
funds saved remain available under the Sub-
committee’s 302(b)/602(b) allocation to be
spent on other items. If the appropriations
cuts amendment contains reductions in the
302(b)/602(b) allocation, then it is subject to a
‘“‘supermajority’” (i.e., three-fifths vote)
point of order. Finally, even if both Houses
pass similar cuts or if both Houses come in
below the 302(b)/602(b) allocation figures,
there is no explicit constraint on Conference
to maintain deficit reduction.

Solution

Senators and Representatives would be al-
lowed to offer appropriations cut amend-
ments in one of three forms:

(i) Cut the program account, but retain
current law subcommittee allocation and
discretionary cap figures;

(ii) Cut the program account and drop sub-
committee allocation and discretionary cap
figures accordingly for current year;

(iii) Cut the program account and drop sub-
committee allocation figure for current year
and discretionary cap figure for current year
and for an additional four years.

Any amendment offered in one of the above
forms would not be subject to a three-fifths
vote point of order.

STEP 3: FOCUS THE CONFERENCE COMMITTEES ON
DEFICIT REDUCTION
Problem

Even if each House adopted reduced spend-
ing proposals, there’s no guarantee that the
conference committee will reduce spending.
In fact, our experience is that the conference
committee can drop cut proposals and even
report a bill which increases spending higher
than that reported by either House.

Solution

Conference would not be able to adopt a
final 302(b)/602(b) allocation figure higher
than the highest of the House or Senate fig-
ures; if two Houses agree on different budget
cuts on the same appropriations bill, Con-
ference would be required to pass savings
equal to the lesser of the two packages of
budget cuts.e

By Mr. BRADLEY (for himself,
Mr. SPECTER, Mr. LAUTENBERG
and Mr. EXON):

S. 164. A bill to require States to con-
sider adopting mandatory, comprehen-
sive, Statewide one-call notification
systems to protect natural gas and haz-
ardous liquid pipelines and all other
underground facilities from being dam-
aged by excavations, and for other pur-
poses; to the Committee on Commerce,
Science, and Transportation.

THE COMPREHENSIVE ONE-CALL NOTIFICATION

ACT OF 1995

e Mr. BRADLEY. Mr. President, | in-
troduce the Comprehensive One-call
Notification Act. | am very pleased to
have as cosponsors of this bill Senator
SPECTER, Senator LAUTENBURG, and the
ranking member of the Commerce
Committee’s Transportation Sub-
committee, Senator EXON.

The bill we are introducing today
will create new assurance that acci-
dents involving pipelines and under-
ground utilities won’t occur. Every
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year, multiple fatalities and tens of
millions of dollars worth of damage
occur simply because people dig where
they shouldn’t. These third-party inci-
dents are the single leading cause of
accidents involving pipelines. Accord-
ing to the Department of Transpor-
tation, these accidents result in over
half of the fatalities and half of the
property damage caused by all pipeline
failures. The Comprehensive One-Call
Notification Act will create a mecha-
nism to prevent the inadvertent injury
and the potential tragedy.

Last March 23, just before midnight,
an explosion ripped through the com-
munity of Durham Woods in Edison,
NJ. Within minutes, eight apartment
buildings were ablaze. Soon they were
gone, wiped out by a fireball that lit up
the sky over hundreds of square miles.
One life was lost. Hundreds lost their
homes. Many more were evacuated.

The injuries were miraculously low.
But who knows how many others still
lie awake at night, wondering whether
it could happen again and fearing the
future.

Reflecting on the accident today, it
seems hard to fault anyone for their re-
sponse to the tragedy. The community
pulled together to help out those in
need. Food, emergency shelter, general
support and financial assistance were
offered amply and unconditionally in
the hours and days following the acci-
dent.

However, great as this response was,
this is not what is most striking about
this accident. What is most striking
about the accident is how lucky we
were. Who would ever think that, given
the timing and the magnitude of the
explosion, so many people—many flee-
ing with just the clothes they had on—
would escape without serious injury?
Few who have walked around that cra-
ter, seen the charged cars and the
empty building foundations would dis-
agree with the conclusion that many
there were saved only by a miracle.

Unfortunately, miracles are a poor
basis for public policy. You can’t count
on them. | am not about to count on
them. The fact is that there is no mar-
gin for error in today’s pipeline indus-
try. The natural gas industry does have
an excellent safety record, especially
when you consider that 25 percent of
the energy we consume moves by these
pipelines. For example, there are seven
major pipelines that cross my home
State, and hundreds of smaller ones.
But the Edison accident never should
have happened.

We need to acknowledge Edison for
what it is: a breakdown in the regu-
latory and safety program. When the
National Transportation Safety Board
testified before the Energy Committee
in April, their analysis pointed nearly
conclusively to multiple gouges on the
pipeline as the probable cause of the
disaster. These marks appeared to be
due to some powerful machinery, such
as a backhoe, that struck the pipeline
repeatedly.
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At this point, we don’t know whether
the damage was unintentional or on
purpose. We don’t know who struck the
pipeline or whether they might have
been aware of the possibility. We do
know, however, that there was no re-
quirement of utility notification prior
to the excavation. And we know that
there is no penalty for digging in the
vicinity of the pipeline without notify-
ing the utility operator.

This is simply wrong, and represents
a failure of public policy. At the hear-
ing before the Senate Energy Commit-
tee, every witness agreed that we need
a new national program of utility noti-
fication. If someone is excavating or
grading a site, there has to be proper
notification and it has to be manda-
tory—not voluntary—with penalties
for negligence or noncompliance. This
national program will be created by
the comprehensive legislation we are
considering today.

Right now, the gas industry is mak-
ing plans for a rapid expansion into
new markets, particularly in the areas
of natural gas vehicles and electric
power production. The Department of
Energy has predicted that the gas mar-
ket will expand by a third over the
next 15 years. If accidents occur—re-
gardless of who is at fault or how the
industry follows up—this growth will
not. It is that simple.

The telecommunications industry is
likewise spending billions to expand its
infrastructure and capabilities. If this
investment, however, is held hostage
by every backhoe operator in every
State, without serious controls and
oversight, we won’t see a lot of traffic
on this information superhighway.

In one sense, this bill is unnecessary.
Sooner or later, | predict, every State
will adopt one-call provisions like
those identified in this legislation. The
reason is simple: sooner or later, every
State will experience a major accident
involving third-party damage to under-
ground utilities. Then, just as has hap-
pened in New Jersey, one-call provi-
sions will be introduced or strength-
ened. This is not an issue of cost. Most
States have these programs already.
The problem is that, absent sufficient
political motivation, these programs
are just not as effective as they need to
be.

We shouldn’t have to wait for an-
other disaster to understand the impor-
tance of this modest bill. This com-
prehensive one-call legislation rep-
resents a necessary step if we are to do
everything reasonable and appropriate
to protect the public from the kind of
tragedy that struck Edison.

This bill, obviously, won’t guarantee
that another Edison will never occur.
But mandatory, truly comprehensive
one-call programs, based on a national
model, are a good place to start.

Passage of this legislation will send a
message to the public that our concern
is serious and the risks are real. A na-
tional program will create a new level
of awareness and this awareness would
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be a powerful ally in our fight for in-
creased safety.

Mr. President, last Congress, this leg-
islation was passed twice by the House
of Representatives and was passed
unanimously by the Senate Commerce
Committee. This bill was on the verge
of final approval when the Senate ad-
journed last October.

It is clearly time to pass this legisla-
tion. | believe that there is no sub-
stantive reason why we cannot and
should not act. It is endorsed very
broadly by industry. It is needed by the
general public. I urge all my colleagues
to consider this bill carefully and ap-
prove it without delay.

Mr. President, | ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 164

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Comprehen-
sive One-Call Notification Act of 1995"".

SEC. 2. DEFINITIONS.

In this Act:

(1) DAMAGE.—The term ‘‘damage’” means—

(A) impact or contact with an underground
facility, its appurtenances, or its protective
coating; or

(B) weakening of the support for the facil-
ity or protective housing that requires re-
pair.

(2) EXCAVATION.—The term “‘excavation’—

(A) means an operation in which earth,
rock, or other material in the ground is
moved, removed, or otherwise displaced by
means of a mechanized tool or equipment or
by means of an explosive; but

(B) does not include—

(i) a generally accepted normal agricul-
tural practice or activity taken in support of
such a practice, as determined by each State,
including tilling of the soil for agricultural
purposes to a depth of 18 inches or less;

(i) a generally accepted normal lawn and
garden activity, as determined by each
State;

(iii) the excavation of a gravesite in a cem-
etery; or

(iv) such routine railroad maintenance as
such maintenance would disturb the ground
to a depth of no more than 18 inches, as
measured from the surface of the ground, in
accordance with rules adhered to by a rail-
road requiring underground facilities other
than its own to be buried 3 feet or lower on
its property or along its right-of-way.

(3) EXCAVATOR.—The term ‘‘excavator”
means a person that conducts excavation.

(4) FACILITY OPERATOR.—The term “‘facility
operator” means a person that operates an
underground facility.

(5) HAZARDOUS LIQUID.—The term ‘‘hazard-
ous liquid” has the meaning stated in sec-
tion 60101(a)(4) of title 49, United States
Code.

(6) NATURAL GAS.—The term ‘‘natural gas”
has the meaning given the term ‘‘gas’ in sec-
tion 60101(a)(2) of title 49, United States
Code.

(7) PERSON.—The term ‘“‘person’ includes
an agency of Federal, State, or local govern-
ment.

(8) ROUTINE RAILROAD MAINTENANCE.—The
term ‘“‘routine railroad maintenance” in-
cludes such activities as ballast cleaning,
general ballast work, track lining and sur-
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facing, signal maintenance, and replacement
of crossties.

(9) SECRETARY.—The term ‘‘Secretary’
means the Secretary of Transportation.

(10) STATE.—The term ‘‘State”” has the
meaning stated in section 60101(a)(20) of title
49, United States Code.

(11) STATE PROGRAM.—The term ‘‘State
program’” means the program of a State to
establish or maintain a one-call notification
system.

(12) UNDERGROUND FACILITY.—The term
“‘underground facility’’—

(A) means an underground line, system, or
structure used for gathering, storing, trans-
mitting, or distributing oil, petroleum prod-
ucts, other hazardous liquids, natural gas,
communication, electricity, water, steam,
sewerage, or any other commodity that the
Secretary determines should be included
under the requirements of this Act; but

(B) does not include a portion of a line,
system, or structure if the person that owns
or leases, or holds an oil or gas mineral
leasehold interest in, the real property in
which that portion is located also operates,
or has authorized the operation of, the line,
system, or structure only for the purpose of
furnishing services or materials to that per-
son, except to the extent that that portion—

(i) contains predominantly natural gas or
hazardous liquids; and

(ii)(1) is located within an easement for a
public road (as defined under section 101(a) of
title 23, United States Code), or a toll high-
way, bridge, or tunnel (as described in sec-
tion 129(a)(2) of that title); or

(I1) is located on a mineral lease and is
within the boundaries of a city, town, or vil-
lage.

SEC. 3. NATIONWIDE TOLL-FREE NUMBER SYS-
TEM.

Within 1 year after the date of enactment
of this Act, the Secretary shall, in consulta-
tion with the Federal Communications Com-
mission, facility operators, excavators, and
one-call notification system operators, pro-
vide for the establishment of a nationwide
toll-free telephone number system to be used
by State one-call notification systems.

SEC. 4. STATE PROGRAMS.

(a) CONSIDERATION.—

(1) IN GENERAL.—Each State shall consider
whether to adopt a comprehensive statewide
one-call notification program with each ele-
ment described in section 5, to protect all
underground facilities from damage due to
any excavation.

(2) NEwW OR EXISTING PROGRAM.—A State
program may be provided for through the es-
tablishment of a new program or through
modification or improvement of an existing
program, and may be implemented by a non-
governmental organization.

(b) PROCEDURES.—

(1) NOTICE AND HEARING.—State consider-
ation under subsection (a) shall be under-
taken after public notice and hearing and
shall be completed within 3 years after the
date of enactment of this Act.

(2) PART OF GENERAL PROCEEDING.—Such
consideration may be undertaken as part of
any proceeding of a State with respect to the
safety of pipelines or other underground fa-
cilities.

(c) CoMPLIANCE.—If a State fails to comply
with the requirements of subsection (a), the
Secretary or any person aggrieved by such
failure may in a civil action obtain appro-
priate relief against any appropriate officer
or entity of the State, including the State it-
self, to compel such compliance.

(d) APPROPRIATENESS.—Nothing in this Act
prohibits a State from making a determina-
tion that it is not appropriate to adopt a
State program described in section 5, pursu-
ant to its authority under otherwise applica-
ble State law.
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SEC. 5. ELEMENTS OF STATE PROGRAM.

(a) IN GENERAL.—Each State’s consider-
ation under section 4(a) shall include consid-
eration of program elements that—

(1) provide for a one-call notification sys-
tem or systems that shall—

(A) apply to all excavators and to all facil-
ity operators;

(B) operate in all areas of the State and
not duplicate the geographical coverage of
other one-call notification systems;

(C) receive and record appropriate informa-
tion from excavators about intended exca-
vations;

(D) inform facility operators of any in-
tended excavations that may be in the vicin-
ity of their underground facilities; and

(E) inform excavators of the identity of fa-
cility operators who will be notified of the
intended excavation;

(2) provide for 24-hour coverage for emer-
gency excavation, with the manner and
scope of coverage determined by the State;

(3) employ mechanisms to ensure that the
general public, and in particular all exca-
vators, are aware of the one-call telephone
number and the requirements, penalties, and
benefits of the State program relating to ex-
cavations;

(4) inform excavators of any procedures
that the State has determined must be fol-
lowed when excavating;

(5) require that any excavator contact the
one-call notification system in accordance
with State specifications, which may vary
depending on whether the excavation is
short term, long term, routine, continuous,
or emergency;

(6) require facility operators to provide for
locating and marking or otherwise identify-
ing their facilities at an excavation site, in
accordance with State specifications, which
may vary depending on whether the exca-
vation is short term, long term, routine, con-
tinuous, or emergency;

(7) provide effective mechanisms for pen-
alties and enforcement as described in sec-
tion 6;

(8) provide for a fair and appropriate sched-
ule of fees to cover the costs of providing for,
maintaining, and operating the State pro-
gram;

(9) provide an opportunity for citizen suits
to enforce the State program;

(10) require railroads to report any acci-
dents that occur during or as a result of rou-
tine railroad maintenance to the Secretary
and the appropriate local officials; and

(11) provide that when a facility operator
believes that its underground facility is not
buried 3 feet or lower on railroad property or
right-of-way, the facility operator may re-
quest permission to enter the railroad prop-
erty or right-of-way for the purpose of as-
sessing the depth of such underground facil-
ity and report its finding to the railroad.

(b) EXCEPTION.—When excavation is under-
taken by or for a person on real property
that is owned or leased by, or in which an oil
or gas mineral leasehold interest is held by,
that person, and that person operates all un-
derground facilities located at the site of the
excavation, a State program may elect not
to require that such person contact the one-
call notification system before conducting
excavation.

SEC. 6. PENALTIES AND ENFORCEMENT.

(a) GENERAL PENALTIES.—Each State’s con-
sideration under section 4(a) shall include
consideration of a requirement that any ex-
cavator or facility operator that violates the
requirements of the State program shall be
liable for an appropriate administrative or
civil penalty.

(b) INCREASED PENALTIES.—If a violation
results in damage to an underground facility
resulting in death, serious bodily harm, or
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actual damage to property exceeding $50,000,
or damage to a hazardous liquid underground
facility resulting in the release of more than
50 barrels of product, the penalties shall be
increased, and an additional penalty of im-
prisonment may be assessed for a knowing
and willful violation.

(c) DECREASED PENALTIES.—Each State’s
consideration under section 4(a) shall in-
clude consideration of reduced penalties for
a violation, that results in or could result in
damage, that is promptly reported by the vi-
olator.

(d) EQUITABLE RELIEF AND MANDAMUS AcC-
TIONS.—Each State’s consideration under
section 4(a) shall include consideration of
provisions for appropriate equitable relief
and mandamus actions.

(e) IMMEDIATE CITATION OF VIOLATIONS.—
Each State’s consideration under section 4(a)
shall include consideration of procedures for
issuing a citation of violation at the site and
time of the violation.

SEC. 7. GRANTS TO STATES.

(a) AUTHORITY.—

(1) FuNDING.—Using $4,000,000 of the
amounts previously collected under section
7005 of the Consolidated Omnibus Budget
Reconciliation Act of 1985 (previously codi-
fied as 49 U.S.C. App. 1682a) or section 60301
of title 49, United States Code, for each of
the fiscal years 1996, 1997, and 1998, to the ex-
tent provided in advance in appropriations
Acts, the Secretary shall make grants to
States, or to operators of one-call notifica-
tion systems in such States, that have elect-
ed to adopt a State program described in sec-
tion 5 or to establish and maintain a State
program pursuant to subsection (b) of this
section.

(2) GENERAL PURPOSES.—Grants under sub-
section (a) may be used in—

(A) establishing one-call notification sys-
tems;

(B) modifying existing systems to conform
to standards established under this Act; and

(C) improving systems to exceed those
standards.

(3) PARTICULAR USES.—Grants under sub-
section (a) may be used to—

(A) improve communications systems link-
ing one-call notification systems;

(B) improve location capabilities, includ-
ing training personnel and developing and
using location technology;

(C) improve record retention and recording
capabilities;

(D) enhance public information and edu-
cation campaigns;

(E) increase and improve enforcement
mechanisms, including administrative proc-
essing of violations; and

(F) otherwise further the purposes of this
Act.

(b) ALTERNATE FORM OF STATE PROGRAM.—
The Secretary may make a grant under sub-
section (a) to a State that establishes or
maintains a State program that differs from
a State program described in section 5 if the
State program is at least as protective of the
public health and safety and the environ-
ment as a State program described in section
5.

SEC. 8. DEPARTMENT OF TRANSPORTATION.

(a) COORDINATION WITH OTHER RESPONSIBIL-
ITIES.—

(1) COORDINATION.—The Secretary shall co-
ordinate the implementation of this Act
with the implementation of chapter 601 of
title 49, United States Code.

(2) REVIEW OF PROGRAMS.—Within 18
months after the date of enactment of this
Act, the Secretary shall review, and report
to Congress on, the extent to which any poli-
cies, programs, and procedures of the Depart-
ment of Transportation could be used to
achieve the purposes of this Act.

(b) MODEL PROGRAM.—
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(1) DEVELOPMENT.—

(A) INITIAL MODEL PROGRAM.—Within 1 year
after the date of enactment of this Act, the
Secretary, in consultation with facility oper-
ators, excavators, one-call notification sys-
tem operators, and State and local govern-
ments, shall develop and make available to
States a model State program, including a
model enforcement program.

(B) AMENDMENTS.—The model program
may be amended by the Secretary on the
Secretary’s initiative or in response to re-
ports submitted by the States pursuant to
section 9 or as a result of workshops con-
ducted under paragraph (3).

(2) MANDATORY ELEMENTS.—The model pro-
gram developed under paragraph (1) shall in-
clude all elements of a State program de-
scribed in section 5.

(3) OTHER ELEMENTS.—The Secretary shall
consider incorporating the following ele-
ments into the model program:

(A) RECORDATION OF INFORMATION.—The
one-call notification system or systems
shall—

(i) receive and record appropriate informa-
tion from excavators about intended exca-
vations, including—

(I) the name of the person contacting the
one-call notification system;

(I1) the name, address, and telephone num-
ber of the excavator;

(I11) the specific location of the intended
excavation, along with the starting date
thereof and a description of the intended ex-
cavation activity; and

(V) the name, address, and telephone num-
ber of the person for whom the work is being
performed; and

(ii) maintain records on each notice of in-
tent to excavate for the period of time nec-
essary to ensure that such records remain
available for use in the adjudication of any
claims relating to the excavation.

(B) PROVISION OF INFORMATION.—The provi-
sion of information on excavation require-
ments at the time of issuance of excavation
or building permits, or other specific mecha-
nisms for ensuring excavator awareness.

(C) ADVANCE CONTACT.—A requirement that
any excavator must contact the one-call no-
tification system at least 2 business days,
and not more than 10 business days, before
excavation begins.

(D) ALTERNATIVE NOTIFICATION PROCE-
DURES.—Alternative notification procedures
for excavation activities conducted as a nor-
mal part of continuing operations within
specific geographic locations over an ex-
tended period of time.

(E) MARKING OF FACILITIES; MONITORING OF
EXCAVATION.—A requirement that facility op-
erators—

(i) provide for locating and marking, in ac-
cordance with the American Public Works
Association Uniform Color Code for Utilities,
or otherwise identifying, in accordance with
standards established by the State or the
American National Standards Institute,
their underground facilities at the site of an
intended excavation within no more than 2
business days after notification of such in-
tended excavation; and

(i) monitor such excavation as appro-
priate.

(F) NOTIFICATION OF NO UNDERGROUND FA-
ciLITIES.—Provision for notification of exca-
vators if no underground facilities are lo-
cated at the excavation site.

(G) LONGER TIME LIMITATIONS.—Provision
for the approval of a State program under
this Act with time limitations longer than
those required under subparagraphs (C) and
(E) of this paragraph where special cir-
cumstances, such as severe weather condi-
tions or remoteness of location, pertain.

(H) UNKNOWN LOCATIONS.—Procedures for
excavators and facility operators to follow
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when the location of underground facilities
is unknown.

(I) IMPROVEMENT OF CAPABILITIES.—Proce-
dures to improve underground facility loca-
tion capabilities, including compiling and
notifying excavators, facility operators, and
one-call centers of any information about
previously unknown underground facility lo-
cations when such information is discovered.

(J) ALTERNATIVE RULES FOR TIMELY COMPLI-
ANCE.—Alternative rules for timely compli-
ance with State program requirements in
emergency circumstances.

(K) REVOCATION OF LICENSES AND PER-
MITS.—If a State has procedures for licensing
or permitting entities to do business, proce-
dures for the revocation of the license or per-
mit to do business of any excavator deter-
mined to be a habitual violator of the re-
quirements of the State program.

(4) WorksHopPs.—Within 6 months after the
date of enactment of this Act, and annually
thereafter, the Secretary shall conduct
workshops with facility operators, exca-
vators, one-call notification system opera-
tors, and State and local governments in
order to develop, amend, and promote the
model program, and to provide an oppor-
tunity to share information among such par-
ties and to recognize State programs that ex-
emplify the goals of this Act.

(c) PuBLIC EDUCATION.—The Secretary
shall develop, in conjunction with facility
operators, excavators, one-call notification
system operators, and State and local gov-
ernments, public service announcements and
other educational materials and programs to
be broadcast or published to educate the pub-
lic about one-call notification systems, in-
cluding the national phone number.

SEC. 9. STATE REPORTS.

(a) REQUIREMENT.—

(1) INITIAL REPORT.—Within 3 years after
the date of enactment of this Act, each State
shall submit to the Secretary a report on
progress made in implementing this Act.

(2) STATUS REPORTS.—Within 4% years
after the date of enactment of this Act, and
annually thereafter, each State shall report
to the Secretary on the status of its State
program, if any, and its requirements, and
any other information the Secretary re-
quires.

(b) SIMPLIFIED REPORTING FORM.—Within 3
years after the date of enactment of this
Act, the Secretary shall develop and distrib-
ute to the States a simplified form for com-
plying with the reporting requirements of
subsection (a)(2).

SEC. 10. FEDERAL REPORT.

The Secretary shall report annually to
Congress on the number and circumstances
surrounding accidents caused by routine
railroad maintenance.

SEC. 11. MORE PROTECTIVE SYSTEMS.

Nothing in this Act prohibits a State from
implementing a one-call notification system
that provides greater protection for under-
ground facilities from damage due to exca-
vation than a system established pursuant to
this Act.

SEC. 12. USE OF TECHNOLOGIES FOR REMOTE

AND ABOVE-GROUND PIPELINE LO-
CATION.

The Secretary shall consult with other
agencies as to the availability and afford-
ability of technologies which will help relo-
cate pipelines from above-ground and remote
locations.e

By Mr. DOMENICI (for himself,
Mr. BINGAMAN, and Mr. DOLE):
S. 166. A bill to transfer a parcel of
land to the Taos Pueblo Indians of New
Mexico; to the Committee on Energy
and Natural Resources.
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TAOS PUEBLO BOTTLENECK LEGISLATION

e Mr. DOMENICI. Mr. President, the
bill I am introducing with my col-
leagues, Mr. BINGAMAN and Mr. DOLE,
will transfer 764 acres now located in
the Wheeler Peak Wilderness of the
Carson National Forest to the Taos
Pueblo, both in northern New Mexico.

The history of this area is fascinat-
ing and involves the only living culture
in the United States to be recognized
by the United Nations as a World Her-
itage Site. Americans can be very
proud of the Taos Pueblo Indians who
live in the Rocky Mountains of New
Mexico. | know New Mexicans are
proud of the Taos Pueblo for this most
unique international honor in our land
of enchantment.

Designation as a World Heritage Site
is an honor we share with the Grand
Canyon, Yosemite, the Statue of Lib-
erty, and Independence Hall, to name
several such sites in the United States.
The Taos Pueblo, however, is the only
living culture to be so honored in the
Western Hemisphere.

A well known cultural and religious
attribute of this World Heritage Site at
Taos Pueblo is the Blue Lake and its
special spiritual significance to the
Taos Pueblo and other New Mexico In-
dians. Blue Lake is nestled high in the
Sangre de Cristo Mountains east of the
Pueblo. The sacred ceremonies of the
Taos Pueblo people at this site pre-date
the signing of the Magna Carta.

The Bottleneck area is an integral
part of Blue Lake and continues to be
used by Taos Pueblo for religious pil-
grimages. The sacred Path of Life
Trail, connecting the Pueblo with Blue
Lake, runs through the bottleneck.
The Blue Lake Wilderness includes
Blue Lake, Star Lake, and Bear Lake.
Headwaters to Rio Pueblo de Taos and
the Rio Lucero are also in this sacred
area. There is no doubt that the Blue
Lake Wilderness, designated a wilder-
ness area in the 1970 law, has been a
vital source of livelihood and spiritual
strength for the Taos Pueblo for over
1,000 years.

The bill pending before the Senate
today is intended to complete the full
transfer of the Blue Lake territory to
the Taos Pueblo. The Path of Life Trail
in the Bottleneck Tract will be re-
turned to its rightful owners.

Most of the Blue Lake area transfer
took place in 1970, when Public Law 91—
550 was signed by President Richard M.
Nixon. At that time, 48,000 of the 50,000
acres of Blue Lake Wilderness were re-
turned to the Taos Pueblo. The entire
50,000 acre area known as the Blue
Lake was acknowledged by the Indian
Claims Commission in 1965 to be Taos
Pueblo land. The creation of the Blue
Lake Wilderness in 1970 by the Con-
gress transferred 48,000 acres of the
50,000 acres back to Taos Pueblo to be
held in trust by the United States for
the Pueblo.

In 1979, the Federal District Court in
Washington, DC added 1,235 acres to
the trust lands of Taos Pueblo in the
Tract C transfer, leaving only the so-
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called Bottleneck Tract from the origi-
nal 50,000 acre claim. Our legislation
completes the Blue Lake transfer.

Drafted as an amendment to the Blue
Lake Wilderness Act, our bill requires
that the Bottleneck also be maintained
as wilderness. The Taos Pueblo has an
excellent record of maintaining the
Blue Lake Wilderness. We have every
confidence that adding the Bottleneck
to the Blue Lake Wilderness will in-
crease the enthusiasm of the Pueblo for
continuing its excellent stewardship of
the Blue Lake Wilderness.

The Wilderness Society, Audubon So-
ciety, Sierra Club, and the National
Wildlife Federation support the return
of the Bottleneck to Taos Pueblo.

Under the terms of this legislation,
Taos Pueblo will hold the responsibil-
ity and right to manage and control
the entire Blue Lake Territory. The
Bottleneck Tract is currently a part of
the Wheeler Peak Wilderness Area in
the Carson National Forest, New Mex-
ico, and is managed by the Forest Serv-
ice. Taos Pueblo lands surround the
Bottleneck on three sides (east, south,
and west). Unfortunately, public access
to this Bottleneck tract leads to un-
welcome intrusions. During Indian
ceremonials, hikers often find their
way into the Blue Lake Wilderness
Area. Our bill will resolve this and re-
lated problems in favor of the Taos
Pueblo. There will no longer be ques-
tions of ownership or rights of way, and
the Pueblo will be responsible for man-
agement of the entire Blue Lake area
including the Bottleneck Tract added
by this legislation.

The Bottleneck Tract, is currently
managed by the Forest Service as a
scenic overlook. Taos Pueblo leaders
are issued permits and the Forest Serv-
ice closes the area for their pilgrim-
ages. There are no public camping,
fishing, or other recreational uses per-
mitted. Hiking is allowed.

It is the intention of Taos Pueblo,
under the terms of this bill, to con-
tinue to use these lands for traditional
purposes only. These uses include reli-
gious and ceremonial pilgrimages,
hunting and fishing, a source of water,
forage for their domestic livestock,
timber, and other natural resources for
their personal use. These uses are all
subject to such regulations for con-
servation purposes as the Secretary of
the Interior may prescribe as managed
by the Taos Pueblo under the terms of
the Blue Lake wilderness legislation.

There is no intention in our legisla-
tion to change any water rights associ-
ated with the Blue Lake area or the
Taos Pueblo. | have personally dis-
cussed this issue with the Taos tribal
leaders who have assured me that the
return of the Bottleneck will not alter
their claims to water in the Taos Val-
ley. There will be no adverse impact on
downstream water users in the Taos
Valley as a result of passage of this
legislation. In fact, | remain optimistic
about the on-going water negotiations
in the Taos Valley and look forward to
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working with all parties to ratify a ne-
gotiated settlement in the Congress.

It is our intention that the lands
shall remain forever wild and main-
tained as a wilderness. Identical legis-
lation is being introduced in the House
by Representative RICHARDSON of New
Mexico. We urge our colleagues to sup-
port our legislation to transfer the last
parcel of the Blue Lake Wilderness to
the Taos Pueblo Indians of New Mex-
ico.

By Mr. JOHNSTON:

S. 167. A bill to amend the Nuclear
Waste Policy Act of 1982 and for other
purposes; to the Committee on Energy
and Natural Resources.

THE NUCLEAR WASTE POLICY ACT OF 1995
® Mr. JOHNSTON. Mr. President, | am
today introducing legislation to amend
the Nuclear Waste Policy Act of 1982.

The existing law was meant to pro-
vide for the permanent disposal of
spent nuclear fuel from the Nation’s ci-
vilian nuclear powerplants and high-
level radioactive waste from our nu-
clear weapons program. It called for
the construction of a deep geologic re-
pository in which nuclear waste could
safely be buried beginning in January
1998.

The existing law has fallen far short
of its goals. The repository will not be
ready in 1998. The earliest completion
date is now 2010, but it may not be
ready even then without significant
program changes and budget increases.
In the meantime, available storage ca-
pacity at civilian powerplants is run-
ning out, threatening the ability of
some plants to keep operating.

The existing program was designated
to be self-funding. The law imposed a
special fee on utilities, which is ulti-
mately borne by their ratepayers. The
American people have paid over $8 bil-
lion into the Nuclear Waste Fund. Over
$4 billion has been spent, but our budg-
et laws put the balance of the fund off-
limits, where it can be used to balance
the deficit but not used for the purpose
for which it was collected.

Mr. President, the program cannot
succeed as it is presently constituted.
The time has come to restructure the
program so it can succeed. This bill 1|
am introducing today would do so.

The Nuclear Waste Policy Act of 1995
provides a complete substitute to the
1982 law. It provides for the construc-
tion of an interim storage facility,
which would provide adequate spent
fuel storage capacity until the reposi-
tory can be built and licensed. It places
the existing repository program on
sounder foundations by providing ra-
tional, health-based standards for li-
censing the repository. It provides au-
thority for the Department of Energy
to begin construction of the rail spur
needed to transport nuclear waste to
the interim storage facility and reposi-
tory. And it provides special budget
treatment for the Nuclear Waste Fund
to ensure that the program will be able
to use the funds that are now being col-
lected for that purpose.
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Mr. President, | urge my colleagues
to join me in supporting this important
legislation, and | ask unanimous con-
sent that the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 167

Be it enacted by the Senate and the House of
Representatives of the United States of America
in Congress assembled, That the Nuclear
Waste Policy Act of 1982 is amended to read
as follows:

SECTION 1. SHORT TITLE AND TABLE OF CON-
TENTS.

(a) SHORT TITLE.—This Act may be cited as
the ““Nuclear Waste Policy Act of 1995"".

(b) TABLE OF CONTENTS.—

Sec. 1. Short title and table of contents.
Sec. 2. Definitions.

TITLE I—STORAGE AND DISPOSAL

Sec. 101. Interim storage.

Sec. 102. Permanent disposal.

Sec. 103. Land withdrawal.

TITLE II—TRANSPORTATION AND STATE
RELATIONS

Multi-purpose canisters.

Railroad.

Transportation requirements.
Sec. 204. State consultation and assistance.
Sec. 205. Preemption.

TITLE 1II—FUNDING AND ORGANIZATION

Sec. 301. Budget priorities.

Sec. 302. Nuclear Waste Fund.

Sec. 303. Budget treatment.

Sec. 304. Office of Civilian Radioactive Waste
Management.

305. Defense contribution.

TITLE IV—GENERAL AND
MISCELLANEOUS PROVISIONS

401. NRC regulations.

402. Judicial review of agency actions.

403. Title to material.

404. Licensing of facility expansions and
transshipments.

405. Siting a second repository.

406. Financial arrangements for low-
level radioactive waste site clo-
sure.

Nuclear Regulatory Commission
training authorization.

TITLE V—NUCLEAR WASTE TECHNICAL

REVIEW BOARD

Sec. 501. Definitions.

Sec. 502. Nuclear Waste Technical
Board.

Functions.

Investigatory powers.

Compensation of members.

Staff.

Support services.

Report.

Sec. 509. Authorization of appropriations.

Sec. 510. Termination of the Board.

SEC. 2. DEFINITIONS.

For purposes of this Act:

(1) The term “‘affected unit of local govern-
ment”’ means the unit of local government
with jurisdiction over the site of the reposi-
tory or interim storage facility. Such term
may, at the discretion of the Secretary, in-
clude other units of local government that
are contiguous with such unit.

(2) The term ““atomic energy defense activ-
ity” means any activity of the Secretary
performed in whole or in part in carrying out
any of the following functions:

(A) naval reactors development;

(B) weapons activities including defense in-
ertial confinement fusion;

(C) verification and control technology;

(D) defense nuclear materials production;
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(E) defense nuclear waste and materials
byproducts management;

(F) defense nuclear materials security and
safeguards and security investigations; and

(G) defense research and development.

(3) The term “‘civilian nuclear power reac-
tor’”” means a civilian nuclear powerplant re-
quired to be licensed under section 103 or
104b of the Atomic Energy Act of 1954 (42
U.S.C. 2133, 2134(b)).

(4) The term ‘““Commission’ means the Nu-
clear Regulatory Commission.

(5) The term ““Department’” means the De-
partment of Energy.

(6) The term ‘‘disposal” means the em-
placement in a repository of high-level ra-
dioactive waste, spent nuclear fuel, or other
highly radioactive material with no foresee-
able intent of recovery, whether or not such
emplacement permits recovery of such
waste.

(7) The term “‘engineered barriers’” means
manmade components of a disposal system
designed to prevent the release of radio-
nuclides into the geologic medium involved.
Such term includes the high-level radio-
active waste form, high-level radioactive
waste canisters, and other materials placed
over and around such canisters.

(8) The term ‘“‘high-level
waste’ means—

(A) the highly radioactive material result-
ing from the reprocessing of spent nuclear
fuel, including liquid waste produced di-
rectly in reprocessing and any solid material
derived from such liquid waste that contains
fission products in sufficient concentrations;
and

(B) other highly radioactive material that
the Commission, consistent with existing
law, determines by rule requires permanent
isolation.

(9) The term ‘‘federal agency’” means any
Executive agency, as defined in section 105 of
title 5, United States Code.

(10) The term ‘““Indian tribe’” means any In-
dian tribe, band, nation, or other organized
group or community of Indians recognized as
eligible for the services provided to Indians
by the Secretary of the Interior because of
their status as Indians, including any Alaska
Native village, as defined in section 3(c) of
the Alaska Native Claims Settlement Act (43
U.S.C. 1602(c)).

(11) The term ‘“‘interim storage facility”
means a complex designed and constructed
under section 101 for the receipt, handling,
possession, safeguarding, and storage of
spent nuclear fuel prior to transfer to a re-
pository for the permanent disposal of such
spent nuclear fuel.

(12) The term “low-level radioactive
waste’” means radioactive material that—

(A) is not high-level radioactive waste,
spent nuclear fuel, transuranic waste, or by-
product material as defined in section 11 e.(2)
of the Atomic Energy Act of 1954 (42 U.S.C.
2014(e)(2)); and

(B) the Commission, consistent with exist-
ing law, classifies a low-level radioactive
waste.

(13) The term ‘““Office”” means the office of
Civilian Radioactive Waste Management es-
tablished in section 304.

(14) The term ‘‘package’” means the pri-
mary container that holds, and is in contact
with, solidified high-level radioactive waste,
spent nuclear fuel, or other radioactive ma-
terials, and any overpacks, that are used for
the transportation, storage, or disposal of
such waste, spent fuel, or other materials.

(15) The term ‘‘Program Approach’ means
the Secretary’s plan for site characterization
activities described in the Yucca Mountain
Technical Implementation Plan for Fiscal
Year 1995.

(16) The term ‘‘repository’”” means a com-
plex designed and constructed under section

radioactive
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102 for the permanent geologic disposal of
high-level radioactive waste and spent nu-
clear fuel, including both surface and sub-
surface areas at which high-level radioactive
waste and spent nuclear fuel handling activi-
ties are conducted.

(17) The term ‘“‘Secretary’ means the Sec-
retary of Energy.

(18) The term ‘‘site characterization”
means activities, whether in a laboratory or
in the field, undertaken to establish the geo-
logic condition and the ranges of the param-
eters of a candidate site relevant to the loca-
tion of a repository, including borings, sur-
face excavations, excavations of exploratory
shafts, limited subsurface lateral exca-
vations and borings, and in site testing need-
ed to evaluate the suitability of a candidate
site for the location of the repository, but
not including preliminary borings and geo-
physical testing needed to assess whether
site characterization should be undertaken.

(19) The term ‘“‘spent nuclear fuel”” means
fuel that has been withdrawn from a nuclear
reactor following irradiation, the constitu-
ent elements of which have not been sepa-
rated by reprocessing.

(20) The term ‘‘storage’” means retention of
high-level radioactive waste, spent nuclear
fuel, or transuranic waste with the intent to
recover such waste or fuel for subsequent
use, processing, or disposal.

(21) The term “Waste Fund’” means the Nu-
clear Waste Fund established in section
302(c).

(22) The term ‘“Yucca Mountain site”
means the area in the State of Nevada de-
scribed in section 103(b).

TITLE I—STORAGE AND DISPOSAL

SEC. 101. INTERIM STORAGE.

(a) AUTHORIZATION.—The Secretary shall
construct and operate a facility for the in-
terim storage of high-level radioactive waste
and spent nuclear fuel at the Yucca Moun-
tain site.

(b) NRC LICENSING.—The Secretary shall
apply to the Commission for a license to
store high-level radioactive waste and spent
nuclear fuel in the interim storage facility.
The Commission shall amend its regulations
for licensing independent spent fuel storage
installations as appropriate to carry out the
purposes of this section. The Commission
shall act expeditiously on the Secretary’s ap-
plication and shall license the facility in ac-
cordance with the provisions of this Act and
the Commission’s regulations for licensing
independent spent fuel storage installations
as amended.

(c) DURATION OF THE LICENSE.—The Com-
mission shall license storage of high-level ra-
dioactive waste and spent nuclear fuel at the
facility for an initial term of 100 years from
the date of issuance of the license and may,
upon application by the Secretary, renew the
license for additional terms.

(d) CapPAcITY.—The interim storage facility
shall provide sufficient capacity to store
spent nuclear fuel from civilian nuclear
power reactors until the Secretary is able to
transfer the spent fuel to the repository, and
shall be expandable if operation of the repos-
itory is delayed.

(e) ENVIRONMENTAL IMPACT STATEMENT.—
(1) Construction and operation of the interim
storage facility shall be considered a major
federal action significantly affecting the
quality of the human environment for pur-
poses of the National Environmental Policy
Act of 1969 (42 U.S.C. 4321 et seq.). The Sec-
retary shall submit an environmental impact
statement on the interim storage facility to
the Commission with the license application.

(2) For purposes of complying with the re-
quirements of the National Environmental
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Policy Act of 1969 and this section, the Sec-
retary need not consider the need for the in-
terim storage facility or alternative sites or
designs in the environmental impact state-
ment.

(3) The Secretary’s environmental impact
statement and any supplements thereto
shall, to the extent practicable, be adopted
by the Commission in connection with the
issuance by the Commission of a license for
storage of spent nuclear fuel at the interim
storage facility. To the extent such state-
ment is adopted by the Commission, such
adoption shall be deemed to also satisfy the
responsibilities of the Commission under the
National Environmental Policy Act of 1969.

(f) EXPEDITED ACTIONS.—The Secretary
shall begin storing spent nuclear fuel at the
interim storage facility at the earliest prac-
ticable date. All actions by the Secretary,
the Commission, the Secretary of the Inte-
rior, or any federal agency or officer with re-
spect to consideration of applications or re-
quests for the issuance or grant of any au-
thorization related to the interim storage fa-
cility shall be expedited, and any such appli-
cation or request shall take precedence over
any similar applications or requests not re-
lated to the interim storage facility.

(g) WASTE CONFIDENCE.—L icensing and op-
eration of the interim storage facility in ac-
cordance with this section shall constitute
reasonable assurance that high-level radio-
active waste and spent nuclear fuel can and
will be disposed of safely for purposes of the
Commission’s decision to grant or amend
any license to operate any civilian nuclear
power reactor under the Atomic Energy Act
of 1954 (42 U.S.C. 2011 et seq.)

SEC. 102. PERMANENT DISPOSAL.

(a) SITE CHARACTERIZATION.—The Sec-
retary shall carry out appropriate site char-
acterization activities at the Yucca Moun-
tain site in accordance with the Secretary’s
Program Approach to site characterization.
The Commission shall review its existing
regulations for the disposal of high-level ra-
dioactive waste in geologic repositories and
shall amend them as may be necessary to re-
flect the Program Approach and this Act.

(b) ENVIRONMENTAL IMPACT STATEMENT.—
(1) Construction and operation of the reposi-
tory shall be considered a major federal ac-
tion significantly affecting the quality of the
human environment for purposes of the Na-
tional Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.). The Secretary shall sub-
mit an environmental impact statement on
the construction and operation of the reposi-
tory to the Commission with the license ap-
plication.

(2) For purposes of complying with the re-
quirements of the National Environmental
Policy Act of 1969 and this section, the Sec-
retary need not consider the need for the re-
pository or alternative sites or designs in the
environmental impact statement.

(3) The Secretary’s environmental impact
statement and any supplements thereto
shall, to the extent practicable, be adopted
by the Commission in connection with the
issuance by the Commission of a construc-
tion authorization under subsection (d), a li-
cense under subsection (e), or a license
amendment under subsection (f). To the ex-
tent such statement or supplement is adopt-
ed by the Commission, such adoption shall
be deemed to also satisfy the responsibilities
of the Commission under the National Envi-
ronmental Policy Act of 1969.

(c) SITE SUITABILITY DETERMINATION.—(1)
The Secretary shall determine, based upon
the results of the site characterization ac-
tivities, whether the Yucca Mountain site is
suitable for development of a geologic repos-
itory and report her determination to the
Congress.
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(2) If the Secretary determines that the
Yucca Mountain site is unsuitable for devel-
opment of a repository, the Secretary shall
terminate site characterization activities at
the site, notify Congress and the State of Ne-
vada of her decision and the reasons there-
for, and recommend to Congress not later
than 6 months after such determination fur-
ther actions, including the enactment of leg-
islation, that may be needed to manage the
nation’s high-level radioactive waste and
spent nuclear fuel.

(3) If the Secretary determines that the
Yucca Mountain site is suitable for develop-
ment of a repository, the Secretary shall
apply to the Commission for authorization
to construct the repository.

(d) CONSTRUCTION AUTHORIZATION.—The
Commission shall initially grant the Sec-
retary a construction authorization for the
repository upon determining that there is
reasonable assurance that high-level radio-
active waste and spent nuclear fuel can be
disposed of in the repository—

(1) in conformity with the Secretary’s ap-
plication, the provisions of this Act, and the
regulations of the Commission;

(2) without unreasonable risk to the health
and safety of the public; and

(3) consistent with the common defense
and security.

(e) LiceNse.—Following substantial com-
pletion of construction and the filing of any
additional information needed to complete
the license application, the Commission
shall issue a license to dispose of high-level
radioactive waste and spent nuclear fuel in
the repository if the Commission determines
that the repository has been constructed and
will operate—

(1) in conformity with the Secretary’s ap-
plication, the provisions of this Act, and the
regulations of the Commission;

(2) without unreasonable risk to the health
and safety of the public; and

(3) consistent with the common defense
and security.

(f) CLosure.—After placing high-level ra-
dioactive waste and spent nuclear fuel in the
repository, and after providing for the
retrievability of such high-level radioactive
waste and spent nuclear fuel during any pe-
riod the Secretary determines to be appro-
priate, the Secretary shall apply to the Com-
mission to amend the license to permit per-
manent closure of the repository. The Com-
mission shall grant such license amendment
upon finding that there is reasonable assur-
ance that the repository can be permanently
closed—

(1) in conformity with the provisions of
this Act and the regulations of the Commis-
sion;

(2) without unreasonable risk to the health
and safety of the public; and

(3) consistent with the common defense
and security.

(g) POST-CLOSURE OVERSIGHT.—Following
repository closure, the Secretary shall con-
tinue to oversee the Yucca Mountain site to
prevent any activity at the site that poses
an unreasonable risk of—

(1) breaching the repository’s engineered or
geologic barriers; or

(2) increasing the exposure of individual
members of the public to radiation beyond
allowable limits.

(h) LICENSING STANDARDS.—For purposes of
making any licensing determination under
this section—

(1) RELEASE STANDARDS.—The Commission
shall find that the repository will not con-
stitute an unreasonable risk to the health
and safety of the public if there is reasonable
assurance that the amount of radioactive
materials and radioactivity released from
the site (excluding background radiation and
other radiation arising from the natural geo-
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logical characteristics of the site) over a
10,000-year period shall not result in an an-
nual dose to an average member of the gen-
eral population in the vicinity of the site in
excess of one-third of the annual dose re-
ceived from natural background sources by
an average member of the general population
in the United States.

(2) OVERALL SYSTEM PERFORMANCE.—The
Commission shall not deny the issuance of a
license on the basis of the Secretary’s failure
to demonstrate satisfaction of any individual
subsystem performance standard so long as
the Commission finds reasonable assurance
of satisfaction of the overall system per-
formance standard.

(3) GROUNDWATER PROTECTION.—Notwith-
standing the provisions of the Safe Drinking
Water Act (42 U.S.C. 300f et seq.), a Commis-
sion finding of reasonable assurance of satis-
faction of the system performance standard
and the design objective shall constitute a
finding of adequate protection of ground-
water. No maximum contaminant level lim-
its or other groundwater protection meas-
ures shall apply.

(4) HUMAN INTRUSION.—The Commission
shall assume that, following repository clo-
sure, the inclusion of engineered barriers and
the Secretary’s post-closure oversight of the
Yucca Mountain site, in accordance with
subsection (g), shall be sufficient to—

(A) prevent any activity at the site that
poses an unreasonable risk of breaching the
repository’s engineered or geologic barriers;
and

(B) prevent any increase in the exposure of
individual members of the public to radi-
ation beyond allowable limits.

SEC. 103. LAND WITHDRAWAL.

(a) WITHDRAWAL AND RESERVATION.—(1)
The Yucca Mountain site, as described in
subsection (b), is withdrawn from all forms
of entry, appropriation, and disposal under
the public land laws, including without limi-
tation the mineral leasing laws, the geo-
thermal leasing laws, the material sale laws,
and the mining laws.

(2) Jurisdiction of any land within the
Yucca Mountain site managed by the Sec-
retary of the Interior, the Secretary of De-
fense, or any other federal officer is trans-
ferred to the Secretary of Energy.

(3) The Yucca Mountain site is reserved for
the use of the Secretary for the construction
and operation of the interim storage facility
and the repository and activities associated
with the purposes of this title.

(b) LAND DESCRIPTION.—(1) The boundaries
depicted on the map entitled ‘“Yucca Moun-
tain Site Withdrawal Map,” dated s
and on file with the Secretary, are estab-
lished as the boundaries of the Yucca Moun-
tain site.

(2) Within 30 days after the date of the en-
actment of this Act, the Secretary shall—

(A) publish in the Federal Register a notice
containing a legal description of the Yucca
Mountain site; and

(B) file copies of the map described in para-
graph (1) and the legal description of the
Yucca Mountain site with the Congress, the
Secretary of the Interior, the Governor of
Nevada, and the Archivist of the United
States.

(3) The map and legal description referred
to in paragraph (2) shall have the same force
and effect as if they were included in this
Act. The Secretary may correct clerical and
typographical errors in the map and legal de-
scription.

TITLE II—TRANSPORTATION AND STATE
RELATIONS
SEC. 201. MULTI-PURPOSE CANISTERS.

The Secretary shall design one or more
multi-purpose canister systems capable of
holding spent nuclear fuel during interim
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storage, transportation, and disposal. The
Secretary shall apply to the Commission to
certify such systems for the storage and
transportation of spent nuclear fuel. The
Secretary is authorized to procure such sys-
tems in quantities necessary for the trans-
portation, storage, and disposal of spent nu-
clear fuel as part of the integrated nuclear
waste management system established under
this Act. The Secretary is authorized to de-
ploy such systems to holders of spent fuel
disposal contracts under section 302.

SEC. 202. RAILROAD.

(a) AUTHORIZATION.—The Secretary shall
acquire rights of way within the corridor
designated in subsection (b) and shall con-
struct and operate, or cause to be con-
structed and operated, a railroad and such
facilities as are required to transport spent
nuclear fuel and high-level radioactive waste
from existing rail systems to the interim
storage facility and the repository.

(b) RoUTE DESIGNATION.—(1) The Secretary
shall acquire such rights of way and develop
such facilities within the corridor depicted
on the map .

(2) Within 30 days after the date of the en-
actment of this Act, the Secretary shall—

(A) publish in the Federal Register a notice
containing a legal description of the cor-
ridor; and

(B) file copies of the map described in para-
graph (1) and the legal description of the cor-
ridor with the Congress, the Secretary of the
Interior, the Governor of Nevada, and the
Archivist of the United States.

(3) The map and legal description referred
to in paragraph (2) shall have the same force
and effect as if they were included in this
Act. The Secretary may correct clerical and
typographical errors in the map and legal de-
scription.

(c) WITHDRAWAL AND RESERVATION.—(1) The
public lands depicted on such map are with-
drawn from all forms of entry, appropriation,
and disposal under the public land laws, in-
cluding without limitation and mineral leas-
ing laws, the geothermal laws, the material
sale laws, and the mining laws.

(2) Jdurisdiction of such land is transferred
from the Secretary of the Interior to the
Secretary of Energy.

(3) Such lands are reserved for the use of
the Secretary for the construction and oper-
ation of such transportation facilities and
activities associated under this title.

(4) The lands depicted in the map that are
within the Quail Springs Wilderness Study
and the Nellis A, B, and C Wilderness Study
Areas are released from further review and
management under section 603 of the Federal
Land Policy and Management Act (43 U.S.C.
1782). Such lands shall be managed in accord-
ance with this Act, notwithstanding any
contrary provisions of Federal, State, or
local statutes, laws, regulations, ordinances,
or orders.

(d) ENVIRONMENTAL IMPACT STATEMENT.—
(1) Construction and operation of transpor-
tation facilities within the corridor shall
constitute a major federal action signifi-
cantly affecting the quality of the human en-
vironment for purposes of the National Envi-
ronmental Policy Act of 1969 (42 U.S.C. 431 et
seq.) The Secretary shall prepare an environ-
mental impact statement on the construc-
tion and operation of such facilities prior to
commencement of construction. In preparing
such statement, the Secretary shall adopt,
to the extent practicable. relevant environ-
mental reports that have been developed by
other Federal and State agencies.

(2) For purposes of complying with the re-
quirements of the National Environmental
Policy Act of 1969 and this section, the Sec-
retary need not consider the need for the de-
velopment or improvement of transportation
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facilities, alternative routes, or alternative
means of transportation.

(3) Acquisition of rights of way within the
corridor shall not constitute a major federal
action significantly affecting the quality of
the human environment for purposes of the
National Environmental Policy Act of 1969
and shall not be delayed pending completion
of the environmental impact statement re-
quired under paragraph (1).

(e) EXEMPTION.—Neither the Secretary nor
any person constructing railroad facilities
under contract with the Secretary under this
section shall be considered a rail carrier
within the meaning of the Interstate Com-
merce Act (49 U.S.C. 10102 (19)) and shall not
be subject to the jurisdiction of the Inter-
state Commerce Commission under 49 U.S.C.
10901.

SEC. 203. TRANSPORTATION REQUIREMENTS.

(a) PACKAGE CERTIFICATION.—NoO spent nu-
clear fuel or high-level radioactive waste
may be transported by or for the Secretary
under this Act except in packages that have
been certified for such purposes by the Com-
mission.

(b) STATE NOTIFICATION.—The Secretary
shall abide by regulations of the Commission
regarding advance notification of State and
local governments prior to transportation of
spent nuclear fuel or high-level radioactive
waste under this Act.

(c) TECHNICAL ASSISTANCE.—The Secretary
shall provide technical assistance and funds
to States for training for public safety offi-
cials of appropriate units of local govern-
ment and Indian tribes through whose juris-
diction the Secretary plans to transport sub-
stantial amounts of spent nuclear fuel or
high-level radioactive waste under this Act.
Training shall cover procedures required for
safe routine transportation of these mate-
rials, as well as procedures for dealing with
emergency response situations. The Sec-
retary’s duty to provide technical and finan-
cial assistance under this subsection shall be
limited to amounts specified in annual ap-
propriations from the Waste Fund for such
purpose.

(d) Use oF PRIVATE CARRIERS.—The Sec-
retary, in providing for the transportation of
spent nuclear fuel under this Act, shall uti-
lize by contract private industry to the full-
est extent possible in each aspect of such
transportation. The Secretary shall use di-
rect federal services for such transportation
only upon a determination of the Secretary
of Transportation, in consultation with the
Secretary, that private industry is unable or
unwilling to provide such transportation
services at a reasonable cost.

SEC. 204. STATE CONSULTATION AND ASSIST-
ANCE.

(a) PROVISION OF INFORMATION.—(1) The
Secretary, the Commission, and other agen-
cies involved in the construction, operation,
or regulation of any aspect of the interim
storage facility or repository shall provide to
the Governor and legislature of Nevada time-
ly and complete information regarding de-
terminations or plans made with respect to
the site characterization, siting, develop-
ment, design, licensing, construction, oper-
ation, regulation, or decommissioning of the
interim storage facility and repository.

(2) Upon written request for information
by the Governor or legislature, the Secretary
shall provide a written response to such re-
quest within 30 days of the receipt of such re-
quest. Such response shall provide the infor-
mation requested or, in the alternative, the
reasons why the information cannot be so
provided.

(b) CONSULTATION AND COOPERATION.—IN
performing any study of the Yucca Mountain
site for the purpose of determining the suit-
ability of the site for a repository, in devel-
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oping and operating the interim storage fa-
cility, and in developing and loading the re-
pository, the Secretary shall consult and co-
operate with the Governor and legislature of
Nevada in an effort to resolve the concerns
of the State regarding the public health and
safety, environmental, and economic im-
pacts of the interim storage facility or repos-
itory. In carrying out her duties under this
title, the Secretary shall take such concerns
into account to the maximum extent fea-
sible.

(c) FINANCIAL ASSISTANCE.—(1)(A) The Sec-
retary shall make grants to the State of Ne-
vada and any affected unit of local govern-
ment for purpose of participating in activi-
ties required by this section. Any salary or
travel expense that would ordinarily be in-
curred by such State or affected unit of local
government, may not be considered eligible
for funding under this paragraph.

(B) The Secretary shall make grants to the
State of Nevada and any affected unit of
local government for purposes of enabling
the State or affected unit of local govern-
ment—

(i) to review activities taken under this
title with respect to the Yucca Mountain
site for purposes of determining any poten-
tial economic, social, public health and safe-
ty, and environmental impacts of the in-
terim storage facility or repository on the
State or affected unit of local government
and its residents;

(ii) to develop a request for impact assist-
ance under paragraph (2);

(iii) to engage in any monitoring, testing,
or evaluation activities with respect to site
characterization programs with regard to
such site;

(iv) to provide information to Nevada resi-
dents regarding any activities of such state,
the Secretary, or the Commission with re-
spect to such site; and

(v) to request information from, and make
comments and recommendations to, the Sec-
retary regarding such activities taken under
this subtitle with respect to such site.

(C) Any salary or travel expense that
would ordinarily be incurred by the State of
Nevada or any affected unit of local govern-
ment may not be considered eligible for
funding under this paragraph.

(2)(A)(i) The Secretary shall provide finan-
cial and technical assistance to the State of
Nevada and any affected unit of local govern-
ment requesting such assistance.

(if) Such assistance shall be designed to
mitigate the impact on the State or affected
unit of local government of the development
of the interim storage facility or repository
and the characterization of such site.

(ifi) Such assistance to the State or af-
fected unit of local government shall com-
mence upon the initiation of site character-
ization activities.

(B) The State of Nevada and any affected
unit of local government may request assist-
ance under this subsection by preparing and
submitting to the Secretary a report on the
economic, social, public health and safety,
and environmental impacts that are likely
to result from site characterization activi-
ties at the Yucca Mountain site.

(C) As soon as practicable, the Secretary
shall seek to enter into a binding agreement
with the State of Nevada setting forth—

(i) the amount of assistance to be provided
under this subsection to such state or af-
fected unit of local government; and

(i) the procedures to be followed in provid-
ing such assistance.

(B)(A) In addition to financial assistance
provided under paragraph (1) and (2), the Sec-
retary shall grant to the State of Nevada and
any affected unit of local government an
amount each fiscal year equal to the amount
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the State or affected unit of local govern-
ment, respectively, would receive if author-
ized to tax site characterization activities at
such site, the development and operation of
the interim storage facility, and the develop-
ment and operation of the repository, as the
State or affected unit of local government
taxes the non-federal real property and in-
dustrial activities occurring within the
State or affected unit of local government.

(B) Such grants shall continue until such
time as the respective activities, develop-
ment, and operation are terminated at such
site.

(4)(A) The State of Nevada or any affected
unit of local government may not receive—

(i) any grant with respect to the interim
storage facility under paragraph (1) after the
expiration of the one-year period following
the date on which the Commission dis-
approves an application for a license to store
high-level radioactive waste and spent nu-
clear fuel at the site; or

(ii) any grant with respect to the site char-
acterization activities or construction of the
repository under paragraph (1) after the expi-
ration of the one-year period following the
earlier of—

(1) the date on which the Secretary notifies
the Governor and legislature of the State of
Nevada of the termination of site character-
ization activities at the Yucca Mountain
site; or

(11) the date on which the Commission dis-
approves an application for a construction
authorization for a repository at such site.

(B) The State of Nevada or any affected
unit of local government may not receive
any further assistance under paragraph (2)—

(i) with respect to the interim storage fa-
cility if construction or operation of the in-
terim storage facility are terminated by the
Secretary or if such activities are perma-
nently enjoined by any court; or

(ii) with respect to the repository if reposi-
tory construction activities or site charac-
terization activities are terminated by the
Secretary or if such activities are perma-
nently enjoined by any court.

(C) At the end of the 2-year period begin-
ning on the effective date of any license
under section 102(c), no federal funds, shall
be made available to the State of Nevada or
affected unit of local government under
paragraph (1) or (2), except for such funds as
may be necessary to support State activities
pursuant to agreements or contracts for im-
pact assistance entered into under paragraph
(2) by the State with the Secretary during
such 2-year period.

(5) Financial assistance authorized in this
subsection shall be made out of amounts
held in the Waste Fund.

SEC. 205. PREEMPTION.

(@) IN GENERAL.—The Secretary shall be
subject to and comply with all Federal,
State, and local environmental or land use
laws, requirements, or orders of general ap-
plicability, including those requiring per-
mits or reporting, or those setting standards,
criteria, or limitation.

(b) EXEMPTION.—(1) Notwithstanding sub-
section (a), the President shall exempt the
Secretary from any Federal, State, or local
requirement (including any law, regulation,
or order requiring any license, permit, cer-
tification, authorization, or approval, or set-
ting any standard, criterion, or limitation) if
the President determines, in his discretion,
that—

(A) issuance of the required licensed, per-
mit, certification, authorization, or approval
is being unreasonably delayed or denied;

(B) the requirement is not based on credi-
ble scientific data, is not generally applica-
ble, or was adopted by formal means; or

(C) the cost of complying with the law, re-
quirement, or order unreasonably exceeds
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the benefit to the public health and safety or
the environment.

(2) In the event the President makes a de-
termination under paragraph (1) with respect
to any State requirement (including any re-
quirement of any agency or subdivision of
the State) and further determines, in his dis-
cretion, that such requirement was imposed
for the purpose of delaying or obstructing
construction or operation of the interim
storage facility, repository, or associated fa-
cilities under this Act, the President may ex-
empt the Secretary from all State require-
ments under this subsection or such portion
thereof as the President determines nec-
essary.

TITLE 11I—FUNDING AND ORGANIZATION
SEC. 301. BUDGET PRIORITIES.

For purposes of preparing annual requests
for appropriations from the Waste Fund and
allocating appropriated funds among com-
peting requirements, the Secretary shall ac-
cord—

(1) the licensing, construction, and oper-
ation of the interim storage facility under
section 101 the highest priority;

(2) the acquisition of rights of way and the
construction and operation of the railroad
under section 202 the next highest priority;
and

(3) the licensing, construction, and oper-
ation of the repository under section 102 the
lowest priority.

SEC. 302. NUCLEAR WASTE FUND.

(a) CoNTRACTS.—(1) In the performance of
his functions under this Act, the Secretary is
authorized to enter into contracts with any
person who generates or holds title to high-
level radioactive waste, or spent nuclear
fuel, of domestic origin for the acceptance of
title, subsequent transportation, and dis-
posal of such waste or spent fuel. Such con-
tracts shall provide for payment to the Sec-
retary of fees pursuant to paragraphs (2) and
(3) sufficient to offset expenditures described
in subsection (d).

(2) For electricity generated by a civilian
nuclear power reactor and sold on or after
the date 90 days after January 7, 1983, the fee
under paragraph (1) shall be equal to 1.0 mill
per kilowatt-hour.

(38) For spent nuclear fuel, or solidified
high-level radioactive waste derived from
spent nuclear fuel, which fuel was used to
generate electricity in a civilian nuclear
power reactor prior to the application of the
fee under paragraph (2) to such reactor, the
Secretary shall, not later than 90 days after
January 7, 1983, establish a 1 time fee per
kilogram of heavy metal in spent nuclear
fuel, or in solidified high-level radioactive
waste. Such fee shall be in an amount equiv-
alent to an average charge of 1.0 mill per kil-
owatt-hour for electricity generated by such
spend nuclear fuel, or such solidified high-
level radioactive waste derived therefrom, to
be collected from any person delivering such
spent nuclear fuel or high-level waste, pursu-
ant to section 402, to the Federal Govern-
ment. Such fee shall be paid to the Treasury
of the United States and shall be deposited
in the separate fund established by sub-
section (c). In paying such a fee, the person
delivering spend fuel, or solidified high-level
radioactive wastes derived therefrom, to the
Federal Government shall have no further fi-
nancial obligation to the Federal Govern-
ment for the long-term storage and perma-
nent disposal of such spent fuel, or the so-
lidified high-level radioactive waste derived
therefrom.

(4) Not later than 180 days after January 7,
1983, the Secretary shall establish procedures
for the collection and payment of the fees es-
tablish by paragraph (2) and paragraph (3).
The Secretary shall annually review the
amount of the fees established by paragraphs
(2) and (3) above to evaluate whether collec-
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tion of the fee will provide sufficient reve-
nues to offset the costs as defined in sub-
section (d) herein. In the event the Secretary
determines that either insufficient or excess
revenues are being collected, in order to re-
cover the costs incurred by the Federal Gov-
ernment that are specified in subsection (d),
the Secretary shall propose an adjustment to
the fee to ensure full cost recovery. The Sec-
retary shall immediately transit this pro-
posal for such an adjustment to Congress.
The adjusted fee proposed by the Secretary
shall be effective after a period of 90 days of
continuous session have elapsed following
the receipt of such transmittal unless during
such 90-day period either House of Congress
adopts a resolution disapproving their Sec-
retary’s proposed adjustment in accordance
with the procedures set forth for congres-
sional review of an energy action under sec-
tion 551 of the Energy Policy and Conserva-
tion Act.

(5) Contracts entered into under this sec-
tion shall provide that—

(A) following commencements of operation
of a repository, the Secretary shall take title
to the high-level radioactive waste or spent
nuclear fuel involved as expeditiously as
practicable upon the request of the generator
or owner of such waste or spent fuel; and

(B) in return for the payment of fees estab-
lished by this section, the Secretary, begin-
ning not later than January 31, 1998, will dis-
pose of the high-level radioactive waste or
spent nuclear fuel involved as provided in
title I.

(6) The Secretary shall establish in writing
criteria setting forth the terms and condi-
tions under which such disposal services
shall be made available.

(b) ADVANCE CONTRACTING REQUIREMENT.—
(1)(A) The Commission shall not issue or
renew a license to any person to use a utili-
zation or production facility under the au-
thority of section 103 or 104 of the Atomic
Energy Act of 1954 (42 U.S.C. 2133, 2134) un-
less—

(1) such person has entered into a contract
with the Secretary under this section; or

(i) the Secretary affirms in writing that
such person is actively and in good faith ne-
gotiating with the Secretary for a contract
under this section.

(B) The Commission, as it deems necessary
or appropriate, may require as a pre-
condition to the issuance or renewal of a li-
cense under section 103 or 104 of the Atomic
Energy Act of 1954 (42 U.S.C. 2133, 2134) that
the applicant for such license shall have en-
tered into an agreement with the Secretary
for the disposal of high-level radioactive
waste and spent nuclear fuel that may result
from the use of such license.

(2) Except as provided in paragraph (1), no
spent nuclear fuel or high-level radioactive
waste generated or owned by any person
(other than a department of the United
States referred to in section 101 or 102 of
title 5, United States Code) may be disposed
of by the Secretary in any repository con-
structed under this Act unless the generator
or owner of such spent fuel or waste has en-
tered into a contract with the Secretary
under this section by not later than—

(A) June 30, 1983; or

(B) the date on which such generator or
owner commences generation of, or takes
title to, such spent fuel or waste; whichever
occurs later.

(3) The rights and duties of a party to a
contract entered into under this section may
be assignable with transfer of title to the
spent nuclear fuel or high-level radioactive
waste involved.

(4) No high-level radioactive waste or spent
nuclear fuel generated or owned by any de-
partment of the United States referred to in
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section 101 or 102 of title 5, United States
Code, may be disposed of by the Secretary in
any repository constructed under this Act
unless such department transfers to the Sec-
retary, for deposit in the Nuclear Waste
Fund, amounts equivalent to the fees that
would be paid to the Secretary under the
contracts referred to in this section if such
waste or spent fuel were generated by any
other person.

(c) ESTABLISHMENT OF NUCLEAR WASTE
FUND.—There hereby is established in the
Treasury of the United States a separate
fund, to be known as the Nuclear Waste
Fund. The Waste Fund shall consist of—

(1) all receipts, proceeds, and recoveries re-
alized by the Secretary under subsections
(a),(b), and (e), which shall be deposited in
the Waste Fund immediately upon their real-
ization;

(2) any appropriations made by the Con-
gress to the Waste Fund; and

(3) any unexpended balances avail-
able on the date of the enactment of
this Act for functions or activities nec-
essary or incident to the disposal of ci-
vilian high-level radioactive waste or
civilian spent nuclear fuel, which shall
automatically be transferred to the
Waste Fund on such date.

(d) Use oF WASTE FUND.—The Secretary
may make expenditures from the Waste
Fund, subject to subsection (e), only for pur-
poses of radioactive waste disposal activities
under titles I and II, including—

(1) the identification, development, licens-
ing, construction, operation, decommission-
ing, and post-decommissioning maintenance
and monitoring of the interim storage facil-
ity or repository constructed under this Act;

(2) the conducting of nongeneric research,
development, and demonstration activities
under this Act;

(3) the administrative cost of the radio-
active waste disposal program;

(4) any costs that may be incurred by the
Secretary in connection with the transpor-
tation, treating, or packaging of spent nu-
clear fuel or high-level radioactive waste to
be disposed of in the repository or to be
stored in the interim storage facility, includ-
ing the cost of designing and procuring
multi-purpose canisters under section 201
and the cost of constructing and operating
rail systems under section 202;

(5) the costs associated with acquisition,
design, modification, replacement, oper-
ation, and construction of facilities at the
repository of interim storage facility; and
necessary or incident to such repository or
interim storage facility; and

(6) the provision of assistance to the State
of Nevada, and affected units of local govern-
ment under section 204.

(e) ADMINISTRATION OF WASTE FUND.—(1)
The Secretary of the Treasury shall hold the
Waste Fund and, after consultation with the
Secretary, annually report to the Congress
on the financial condition and operations of
the Waste Fund during the preceding fiscal
year.

(2) The Secretary shall submit the budget
of the Waste Fund to the Office of Manage-
ment and Budget triennially along with the
budget of the Department of Energy submit-
ted at such time in accordance with chapter
11 of title 31, United States Code. The budget
of the Waste Fund shall consist of the esti-
mates made by the Secretary of expenditures
from the Waste Fund and other relevant fi-
nancial matters for the succeeding 3 fiscal
years, and shall be included in the Budget of
the United States Government. The Sec-
retary may make expenditures from the
Waste Fund, subject to appropriations which
shall remain available until expended. Ap-
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propriations shall be subject to triennial au-
thorization.

(3) If the Secretary determines that the
Waste Fund contains at any time amounts in
excess of current needs, the Secretary may
request the Secretary of the Treasury to in-
vest such amounts, or any portion of such
amounts as the Secretary determines to be
appropriate, in obligations of the United
States—

(A) having maturities determined by the
Secretary of the Treasury to be appropriate
to the needs of the Waste Fund; and

(B) bearing interest at rates determined to
be appropriate by the Secretary of the Treas-
ury, taking into consideration the current
average market yield on outstanding mar-
ketable obligations of the United States with
remaining periods to maturity comparable
to the maturities of such investments, ex-
cept that the interest rate on such invest-
ments shall not exceed the average interest
rate applicable to existing borrowings.

(4) Receipts, proceeds, and recoveries real-
ized by the Secretary under this section, and
expenditures of amounts from the Waste
Fund, shall be exempt from annual appor-
tionment under the provisions of subchapter
Il of chapter 15 of title 31, United States
Code.

(5) If at any time the moneys available in
the Waste Fund are insufficient to enable the
Secretary to discharge his responsibilities
under this subtitle, the Secretary shall issue
to the Secretary of the Treasury obligations
in such forms and denominations, bearing
such maturities, and subject to such terms
and conditions as may be agreed to by the
Secretary and the Secretary of the Treasury.
The total of such obligations shall not ex-
ceed amounts provided in appropriation
Acts. Redemption of such obligations shall
be made by the Secretary from moneys
available in the Waste Fund. Such obliga-
tions shall bear interest at a rate determined
by the Secretary of the Treasury, which
shall be not less than a rate determined by
taking into consideration the average mar-
ket yield on outstanding marketable obliga-
tions of the United States of comparable ma-
turities during the month preceding the issu-
ance of the obligations under this paragraph.
The Secretary of the Treasury shall purchase
any issued obligations, and for such purpose
the Secretary of the Treasury is authorized
to use as a public debt transaction the pro-
ceeds from the sale of any securities issued
under chapter 31 of title 31, United States
Code, and the purposes for which securities
may be issued under such Act are extended
to include any purchase of such obligations.
The Secretary of the Treasury may at any
time sell any of the obligations acquired by
him under this paragraph. All redemptions,
purchases, and sales by the Secretary of the
Treasury of obligations under this paragraph
shall be treated as public debt transactions
of the United States.

(6) Any appropriations made available to
the Waste Fund for any purpose described in
subsection (d) shall be repaid into the gen-
eral fund of the Treasury, together with in-
terest from the date of availability of the ap-
propriations until the date of repayment.
Such interest shall be paid on the cumu-
lative amount of appropriations available to
the Waste Fund, less the average
undisbursed cash balance in the Waste Fund
account during the fiscal year involved. The
rate of such interest shall be determined by
the Secretary of the Treasury taking into
consideration the average market yield dur-
ing the month preceding each fiscal year on
outstanding marketable obligations of the
United States of comparable maturity. Inter-
est payments may be deferred with the ap-
proval of the Secretary of the Treasury, but
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any interest payments so deferred shall
themselves bear interest.
SEC. 303. BUDGET TREATMENT.

(a) ScoREKEEPING.—Notwithstanding any
other provision of law, the receipts and dis-
bursements of the Waste Fund for each fiscal
year beginning after the date of the enact-
ment of this Act shall be deemed to be equal
to the amount of receipts and disbursements
in fiscal year 1995 for purposes of—

(1) the budget of the United States Govern-
ment as submitted by the President;

(2) the congressional budget for the United
States Government; and

(3) the Balanced Budget and Emergency
Deficit Control Act of 1985.

(b) SEQUESTRATION.—ANyY disbursement
from the Waste Fund shall be exempt from
reduction under any order issued under part
C of the Balanced Budget and Emergency
Deficit Control Act of 1985.

(c) APPROPRIATIONS.—ANy disbursement
from the Waste Fund shall be subject to ap-
propriations but shall be included in the dis-
cretionary spending limits as set forth in
section 601 of the Congressional Budget and
Impoundment Control Act of 1974 in any fis-
cal year beginning after the date of the en-
actment of this Act only to the extent that
funds were appropriated from the Waste
Fund in fiscal year 1995.

SEC. 304. OFFICE OF CIVILIAN RADIOACTIVE
WASTE MANAGEMENT.

(a) ESTABLISHMENT.—There hereby is es-
tablished within the Department of Energy
an Office of Civilian Radioactive Waste Man-
agement. The Office shall be headed by a Di-
rector, who shall be appointed by the Presi-
dent, by and with the advice and consent of
the Senate, and who shall be compensated at
the rate payable for level 11l of the Execu-
tive Schedule under section 5315 of title 5,
United States Code.

(b) FuNncTIONS OF DIRECTOR.—The Director
of the Office shall be responsible for carrying
out the functions of the Secretary under this
Act, subject to the general supervision of the
Secretary. The Director of the Office shall be
directly responsible to the Secretary.

(c) ANNUAL REPORT TO CONGRESS.—The Di-
rector of the Office shall annually prepare
and submit to the Congress a comprehensive
report on the activities and expenditures of
the Office.

SEC. 305. DEFENSE CONTRIBUTION.

(a) ALLOCATION.—The Secretary shall de-
termine the appropriate portion of the cost
of managing high-level radioactive waste
and spent nuclear fuel under this Act alloca-
ble to the permanent disposal of high-level
radioactive waste from atomic energy de-
fense activities. In addition to any request
for an appropriation from the Waste Fund
under section 302, the Secretary shall re-
quest annual appropriations from general
revenues in amounts sufficient to pay the
full cost of the permanent disposal of high-
level radioactive waste from atomic energy
defense activities in the repository.

(b) AUTHORIZATION.—There is authorized to
be appropriated to the Secretary, from gen-
eral revenues, for carrying out the purposes
of this Act, such sums as may be necessary
to pay the full cost of the permanent dis-
posal of high-level radioactive waste from
atomic energy defense activities.

TITLE IV—GENERAL AND
MISCELLANEOUS PROVISIONS
SEC. 401. NRC REGULATIONS.

Nothing in this Act shall be read to repeal
or require the amendment or repromulgation
of Commission regulations of the Commis-
sion in effect on the date of enactment of
this Act except to the extent such regula-
tions are inconsistent with the provisions of
this Act.
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SEC. 402. JUDICIAL REVIEW OF AGENCY ACTIONS.

(a) JURISDICTION OF UNITED STATES COURTS
OF APPEALS.—(1) Except for review in the Su-
preme Court of the United States, the United
States courts of appeals shall have original
and exclusive jurisdiction over any civil ac-
tion—

(A) for review of any final decision or ac-
tion of the Secretary, the President, or the
Commission under this Act;

(B) alleging the failure of the Secretary,
the President, or the Commission to make
any decision, or take any action, required
under this Act;

(C) challenging the constitutionality of
any decision made, or action taken, under
any provision of this Act; or

(D) for review of any environmental impact
statement prepared or environmental assess-
ment pursuant to the National Environ-
mental Policy Act of 1969 (42 U.S.C. 4321 et
seg.) with respect to any action under this
Act or alleging a failure to prepare such
statement with respect to any such action.

(2) The venue of any proceeding under this
section shall be in the judicial circuit in
which the petitioner involved resides or has
its principal office, or in the United States
Court of Appeals for the District of Colum-
bia.

(b) DEADLINE FOR COMMENCING ACTION.—A
civil action for judicial review described
under subsection (a)(1) may be brought not
later than the 180th day after the date of the
decision or action or failure to act involved,
as the case may be, except that if a party
shows that he did not know of the decision or
action complained of (or of the failure to
act), and that a reasonable person acting
under the circumstances would not have
known, such party may bring a civil action
not later than the 180th day after the ate
such party acquired actual or constructive
knowledge or such decision, action, or fail-
ure to act.

SEC. 403. TITLE TO MATERIAL.

Delivery, and acceptance by the Secretary,
or any high-level radioactive waste or spent
nuclear fuel for the interim storage facility
or repository shall constitute a transfer to
the Secretary of title to such waste or spent
fuel.

SEC. 404. LICENSING OF FACILITY EXPANSIONS
AND TRANSSHIPMENTS.

(a) ORAL ARGUMENT.—In any Commission
hearing under section 189 of the Atomic En-
ergy Act of 1954 (42 U.S.C. 2239) on an appli-
cation for a license, or for an amendment to
an existing license, filed after January 7,
1983, to expand the spent nuclear fuel storage
capacity at the site of a civilian nuclear
power reactor, through the use of high-den-
sity fuel storage racks, fuel rod compaction,
the transshipment of spent nuclear fuel to
another civilian nuclear power reactor with-
in the same utility system, the construction
of additional spent nuclear fuel pool capac-
ity or dry storage capacity, or by other
means, the Commission shall, at the request
of any party, provide an opportunity for oral
argument with respect to any matter which
the Commission determines to be in con-
troversy among the parties. The oral argu-
ment shall be preceded by such discovery
procedures as the rules of the Commission
shall provide. The Commission shall require
each party, including the Commission staff,
to submit in written form, at the time of the
oral argument, a summary of the facts, data,
and arguments upon which such party pro-
poses to rely that are known at such time to
such party. Only facts and data in the form
of sworn testimony or written submission
may be relied upon by the parties during oral
argument. Of the materials that may be sub-
mitted by the parties during oral argument,
the Commission shall only consider those

CONGRESSIONAL RECORD —SENATE

facts and data that are submitted in the
form of sworn testimony or written submis-
sion.

(b) ADJUDICATORY HEARING.—(1) At the
conclusion of any oral argument under sub-
section (a), the Commission shall designate
any disputed question of fact, together with
any remaining questions of law, for resolu-
tion in an adjudicatory hearing only if it de-
termines that—

(A) there is a genuine and substantial dis-
pute of fact which can only be resolved with
sufficient accuracy by the introduction of
evidence in an adjudicatory hearing; and

(B) the decision of the Commission is like-
ly to depend in whole or in part on the reso-
lution of such dispute.

(2) In making a determination under this
subsection, the Commission—

(A) shall designate in writing the specific
facts that are in genuine and substantial dis-
pute, the reason why the decision of the
agency is likely to depend on the resolution
of such facts, and the reason why an adju-
dicatory hearing is likely to resolve the dis-
pute; and

(B) shall not consider—

(i) any issue relating to the design, con-
struction, or operation of any civilian nu-
clear power reactor already licensed operate
a such site, or any civilian nuclear power re-
actor to which a construction permit has
been granted at such site, unless the Com-
mission determines that any such issue sub-
stantially affects the design, construction,
or operation of the facility or activity for
which such license application, authoriza-
tion, or amendment is being considered; or

(ii) any siting or design issue fully consid-
ered and decided by the Commission in con-
nection with the issuance of a construction
permit or operating license for a civilian nu-
clear power reactor at such site, unless (I)
such issue results from any revision of siting
or design criteria by the Commission follow-
ing such decision; and (I1) the Commission
determines that such issue substantially af-
fects the design, construction, or operation
of the facility or activity for which such li-
cense application, authorization, or amend-
ment is being considered.

(3) The Provisions of paragraph (2)(B) shall
apply only with respect to licenses, author-
izations, or amendments to licenses or au-
thorizations, applied for under the Atomic
Energy Act of 1954 (42 U.S.C. 2011 et seq.) be-
fore December 31, 2005.

(4) The provisions of this section shall not
apply to the first application for a license or
license amendment received by the Commis-
sion to expand onsite spend fuel storage ca-
pacity by the use of a new technology not
previously approved for use at any nuclear
powerplant by the Commission.

(c) JupiciAL ReviEw.—No court shall hold
unlawful or set aside a decision of the Com-
mission in any proceeding described in sub-
section (a) because of a failure by the Com-
mission to use a particular procedure pursu-
ant to this section unless—

(1) an objection to the procedure used was
presented to the Commission in a timely
fashion or there are extraordinary cir-
cumstances that excuse the failure to
present a timely objection; and

(2) the court finds that such failure has
precluded a fair consideration and informed
resolution of a significant issue of the pro-
ceeding taken as a whole.

SEC. 405. SITING A SECOND REPOSITORY.

(a) CONGRESSIONAL ACTION REQUIRED.—The
Secretary may not conduct site-specific ac-
tivities with respect to a second repository
unless Congress has specifically authorized
and appropriated funds for such activities.

(b) REPORT.—The Secretary shall report to
the President and to Congress on or after

January 5, 1995

January 1, 2007, but not later than January 1,
2010, on the need for a second repository.

SEC. 406. FINANCIAL ARRANGEMENTS FOR LOW-
LEVEL RADIOACTIVE WASTE SITE
CLOSURE.

(a) FINANCIAL ARRANGEMENTS.—(1) The
Commission shall establish by rule, regula-
tion, or order, after public notice, and in ac-
cordance with section 181 of the Atomic En-
ergy Act of 1954 (42 U.S.C. 2231), such stand-
ards and instructions as the Commission
may deem necessary or desirable to ensure in
the case of each license for the disposal of
low-level radioactive waste that an adequate
bond, surety, or other financial arrangement
(as determined by the Commission) will be
provided by a licensee to permit completion
of all requirements established by the Com-
mission for the decontamination, decommis-
sioning, site closure, and reclamation of
sites, structures, and equipment used in con-
junction with such low-level radioactive
waste. Such financial arrangements shall be
provided and approved by the Commission,
or, in the case of sites within the boundaries
of any agreement State under section 274 of
the Atomic Energy Act of 1954 (42 U.S.C.
2021), by the appropriate State or State en-
tity, prior to issuance of licenses for low-
level radioactive waste disposal or, in the
case of licenses in effect on January 7, 1983,
prior to termination of such licenses.

(2) If the Commission determines that any
long-term maintenance or monitoring, or
both, will be necessary at a site described in
paragraph (1), the Commission shall ensure
before termination of the license involved
that the licensee has made available such
bonding, surety, or other financial arrange-
ments as may be necessary to ensure that
any necessary long-term maintenance or
monitoring needed for such site will be car-
ried out by the person having title and cus-
tody for such site following license termi-
nation.

(b) TITLE AND CusTODY.—(1) The Secretary
shall have authority to assume title and cus-
tody of low-level radioactive waste and the
land on which such waste is disposed of, upon
request of the owner of such waste and land
and following termination of the license
issue by the Commission for such disposal, if
the Commission determines that—

(A) the requirements of the Commission
for site closure, decommissioning, and de-
contamination have been met by the licensee
involved and that such licensee is in compli-
ance with the provisions of subsection (a);

(B) such title and custody will be trans-
ferred to the Secretary without cost to the
Federal Government; and

(C) Federal ownership and management of
such site is necessary or desirable in order to
protect the public health and safety, and the
environment.

(2) If the Secretary assumes title and cus-
tody of any such waste and land under this
subsection, the Secretary shall maintain
such waste and land in a manner that will
protect the public health and safety, and the
environment.

(c) SPeEcCIAL SITES.—If the low-level radio-
active waste involved is the result of a li-
censed activity to recover zirconium, haf-
nium, and rare earths from source material,
the Secretary, upon request of the owner of
the site involved, shall assume title and cus-
tody of such waste and the land on which it
is disposed when such site has been decon-
taminated and stabilized in accordance with
the requirements established by the Com-
mission and when such owner has made ade-
quate financial arrangements approved by
the Commission for the long-term mainte-
nance and monitoring of such site.
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SEC. 407. NUCLEAR REGULATORY COMMISSION
TRAINING AUTHORIZATION.

The Commission is authorized and directed
to promulgate regulations, or other appro-
priate regulatory guidance, for the training
and qualifications of civilian nuclear power-
plant operators, supervisors, technicians,
and other appropriate operating personnel.
Such regulations or guidance shall establish
simulator training requirements for appli-
cants for civilian nuclear powerplant opera-
tor licenses and for operator requalification
programs; requirements governing Commis-
sion administration of requalification exami-
nations; requirements for operating tests at
civilian nuclear powerplant simulators, and
instructional requirements for civilian nu-
clear powerplant licensee personnel training
programs.

TITLE V—NUCLEAR WASTE TECHNICAL

REVIEW BOARD
SEC. 501. DEFINITIONS.

(1)The term ““‘Chairman’’ means the Chair-
man of the Nuclear Waste Technical Review
Board.

(2) The term ‘““Board” means the Nuclear
Waste Technical Review Board established
under section 502.

SEC. 502. NUCLEAR WASTE TECHNICAL REVIEW
BOARD.

(a) ESTABLISHMENT.—There is established a
Nuclear Waste Technical Review Board that
shall be an independent establishment with-
in the executive branch.

(b) MEMBERS.—The Board shall consist of
11 members who shall be appointed by the
President not later than 90 days after De-
cember 22, 1987, from among persons nomi-
nated by the National Academy of Sciences
in accordance with paragraph (3).

(2) The President shall designate a member
of the Board to serve as chairman.

(3)(A) The National Academy of Sciences
shall, not later than 90 days after December
22, 1987, nominate not less than 22 persons for
appointment to the Board from among per-
sons who meet the qualifications described
in subparagraph (C).

(B) The National Academy of Sciences
shall nominate not less than 2 persons to fill
any vacancy on the Board from among per-
sons who meet the qualifications described
in subparagraph (C).

(C)(i) Each person nominated for appoint-
ment to the Board shall be—

(1) eminent in a field of science or engi-
neering, including environmental sciences;
and

(I1) selected solely on the basis of estab-
lished records of distinguished service.

(ii) The membership of the Board shall be
representatives of the broad range of sci-
entific and engineering disciplines related to
activities under this title.

(iii) No person shall be nominated for ap-
pointment to the Board who is an employee
of—

(1) the Department of Energy;

(I1) a national laboratory under contract
with the Department of Energy; or

(111) an entity performing high-level radio-
active waste or spent nuclear fuel activities
under contract with the Department of En-
ergy.

(4) Any vacancy on the Board shall be
filled by the nomination and appointment
process described in paragraph (1) and (3).

(5) Members of the Board shall be ap-
pointed for terms of 4 years, each such term
to commence 120 days after December 22,
1987, except that of the 11 members first ap-
pointed to the Board, 5 shall serve for 2 years
and 6 shall serve for 4 years, to be designated
by the President at the time of appointment.
SEC. 503. FUNCTIONS.

The Board shall evaluate the technical and
scientific validity of activities undertaken
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by the Secretary after December 22, 1987, in-
cluding—

(1) site characterization activities; and

(2) activities relating to the packaging or
transportation of high-level radioactive
waste or spent nuclear fuel.

SEC. 504. INVESTIGATORY POWERS.

(A) HEARINGS.—Upon request of the Chair-
man or a majority of the member of the
Board, the Board may hold such hearings, sit
and act at such times and places, take such
testimony, and receive such evidence, as the
Board considers appropriate. Any member of
the Board may administer oaths or affirma-
tions to witnesses appearing before the
Board.

(b) PRODUCTION OF DOCUMENTS.—(1) Upon
the request of the Chairman or a majority of
the members of the Board, and subject to ex-
isting law, the Secretary (or any contractor
of the Secretary) shall provide the Board
with such records, files, papers, data, or in-
formation as may be necessary to respond to
any inquiry of the Board under this title.

(2) Subject to existing law, information ob-
tainable under paragraph (1) shall not be
limited to final work products of the Sec-
retary, but shall include drafts of such prod-
ucts and documentation of work in progress.
SEC. 505. COMPENSATION OF MEMBERS.

(A) IN GENERAL.—Each member of the
Board shall be paid at the rate of pay pay-
able for level 11l of the Executive Schedule
for each day (including travel time) such
member is engaged in the work of the Board.

(b) TRAVEL EXPENSES—Each member of the
Board may receive travel expenses, including
per diem in lieu of subsidence, in the same
manner as is permitted under sections 5702
and 5703 of title 5, United States Code.

SEC. 506. STAFF.

(a) CLERICAL STAFF.—Subject to paragraph
(2), the Chairman may appoint and fix the
compensation of such clerical staff as may
be necessary to discharge the responsibilities
of the Board.

(2) Clerical staff shall be appointed subject
to the provisions of title 5, United States
Code, governing appointments in the com-
petitive service, and shall be paid in accord-
ance with the provisions of chapter 51 and
subchapter 111 of chapter 3 of such title re-
lating to classification and General Schedule
pay rates.

(b) PROFESSIONAL STAFF.—(1) Subject to
paragraphs (2) and (3), the Chairman may ap-
point and fix the compensation of such pro-
fessional staff as may be necessary to dis-
charge the responsibilities of the Board.

(2) Not more than 10 professional staff
members may be appointed under this sub-
section.

(3) Professional staff members may be ap-
pointed without regard to the provisions of
title 5, United States Code, governing ap-
pointments in the competitive service, and
may be paid without regard to the provisions
of chapter 51 and subchapter 111 of chapter 53
of such title relating to classification and
General Schedule pay rates, except that no
individual so appointed may receive pay in
excess of the annual rate of basic pay pay-
able for GS-18 of the General Schedule.

SEC. 507. SUPPORT SERVICES.

(a) GENERAL SERVICES.—To the extent per-
mitted by law and requested by the Chair-
man, the Administrator of General Services
shall provide the Board with necessary ad-
ministrative services, facilities, and support
on a reimbursable basis.

(b) ACCOUNTING, RESEARCH, AND TECH-
NOLOGY ASSESSMENT SERVICES—The Comp-
troller General, the Librarian of Congress,
and the Director of the Office of Technology
Assessment shall, to the extent permitted by
law and subject to the availability of funds,
provide the Board with such facilities, sup-
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port, funds and services, including staff, as
may be necessary for the effective perform-
ance of the functions of the Board.

(c) ADDITIONAL SuUPPORT.—Upon the re-
quest of the Chairman, the Board may secure
directly from the head of any department or
agency of the United States information nec-
essary to enable it to carry out this title.

(d) MAILS.—The Board may use the United
States mails in the same manner and under
the same conditions as other departments
and agencies of the United States.

(e) EXPERTS AND CONSULTANTS.—Subject to
such rules as may be prescribed by the
Board, the Chairman may procure temporary
and intermittent services under section
3109(b) of title 5 of the United States Code,
but at rates for individuals not to exceed the
daily equivalent of the maximum annual
rate of basic pay payable for GS-18 of the
General Schedule.

SEC. 508. REPORT.

The Board shall report not less than 2
times per year to Congress and the Secretary
its findings, conclusions, and recommenda-
tions. The first such report shall be submit-
ted not later than 12 months after December
22, 1987.

SEC. 509. AUTHORIZATION OF APPROPRIATIONS.

Notwithstanding subsection (d) of section
302, and subject to subsection (e) of such sec-
tion, there are authorized to be appropriated
for expenditures from amounts in the Waste
Fund established in subsection (c) of such
section such sums as may be necessary to
carry out the provisions of this title.

SEC. 510. TERMINATION OF THE BOARD.

The Board shall cease to exist not later
than 1 year after the date on which the Sec-
retary begins disposal of high-level radio-
active waste or spent nuclear fuel in the
respository.e

By Mr. KENNEDY:

S. 168. A bill to ensure individual and
family security through health insur-
ance coverage for all Americans; to the
Committee on Labor and Human Re-
sources.

THE AFFORDABLE HEALTH CARE FOR ALL
AMERICANS ACT

Mr. KENNEDY. Mr. President, the
crisis in health care has not gone away,
but hopefully the partisan gridlock
that blocked action last year has. Our
failure to enact comprehensive reform
in 1994 guarantees that this crisis will
worsen every year, until Congress fi-
nally has the courage to pass a genuine
solution.

Last year, despite the economic re-
covery, the number of Americans with-
out health insurance increased by 1
million. This year, the number of unin-
sured is certain to increase again. The
rise in national health spending was
close to $100 billion last year, and total
spending will top $1 trillion this year.
The main reason the Federal deficit is
soaring is that out-of-control health
costs continue to drive up Medicare
and Medicaid spending faster than any-
thing else in the budget. No American
family can be confident that the insur-
ance protecting them today will be
there for them tomorrow if serious ill-
ness strikes.

Last year, we had the most extensive
debate in the Nation’s history on com-
prehensive reform. Committees in both
the House and Senate reported out
measures that met the two key tests of
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real reform—guaranteed health insur-
ance for all Americans and control of
health costs. For the first time, com-
prehensive reform legislation was de-
bated on the floor of the U.S. Senate.
In the end we were not successful in
passing health reform, but the Amer-
ican people expect us to keep trying
until we succeed.

Today | am introducing new legisla-
tion to achieve the central goals of re-
form—the Affordable Health Care for
All Americans Act. This legislation
builds on what we accomplished in the
last Congress, while responding to the
criticisms of the various bills proposed.

This legislation will guarantee every
American comprehensive, affordable
coverage, and it will control health
care costs. All employers will be ex-
pected to contribute to the cost of cov-
erage for their employees, except for
mom and pop small businesses. Sub-
sidies will be provided to help low-in-
come workers and the unemployed.
Costs will be controlled by market
forces and by improved competition
among insurers and providers, with
tough backup premium limits in cases
where competition fails.

At the same time, the legislation re-
sponds to criticisms made in the last
Congress that the bills reported by the
committees tried to do too much and
were excessively regulatory and bu-
reaucratic. The legislation I am intro-
ducing today is one-third the length of
the bill reported by the Labor and
Human Resources Committee in the
last Congress. It does not include pro-
posals that are desirable but that can
be considered more carefully on a sepa-
rate legislative track. It eliminates
most new boards and commissions, and
it adopts, in large measure, the market
reform and oversight structure in-
cluded in last year’s bipartisan main-
stream proposal.

This legislation will guarantee af-
fordable, comprehensive health care for
every citizen through a system of
shared responsibility among individ-
uals, businesses, and the Government.
Employers are required to contribute
to the cost of insurance for their em-
ployees and their families, and individ-
uals are expected to contribute to the
cost of their own coverage and the cov-
erage of their dependents. Subsidies are
provided for low-income workers and
the unemployed.

This measure also provides assist-
ance to businesses for the cost of cover-
ing low-wage workers, with greater as-
sistance for smaller, low-wage busi-
nesses that have the most difficulty in
affording a full contribution to the
cost. In addition, small businesses with
10 workers or less and below average
wages are exempt from the require-
ments, and special help is provided to
assure affordability for the employees
of these businesses. One hundred per-
cent tax deductibility is provided for
health insurance premiums paid by the
self-employed. People who now rely on
Medicaid for coverage of acute care
services will participate in the same
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private health insurance system as all
other Americans. Insurance reforms
eliminate preexisting condition exclu-
sion and provide guaranteed issue and
renewability at affordable prices.

Elderly Americans and disabled
Americans will benefit from substan-
tial provisions on long-term home care
and community care. The bill closes
the greatest current gap in Medicare
by providing prescription drug cov-
erage. It also establishes a new, vol-
untary program of insurance against
the high cost of nursing home care.
Such insurance will be available at a
reasonable price to anyone 35 or older.

The bill controls health care costs by
improving the health care market. Re-
forms here will require insurers to
complete by providing care more effi-
ciently and effectively, rather than by
trying to insure only those least likely
to get sick. The bill relies primarily on
competition to hold down spending, but
it also recognizes that excessive infla-
tion is deeply embedded in the health
care system and that competition will
work more quickly in some health care
markets than others. A backup system
of premium limits is included in case
competition forces are ineffective in
restraining inflation. A reform of medi-
cal malpractice is also included.

Finally, the bill recognizes that an
insurance card alone is not enough to
assure access or protect quality. In-
creased funding is provided to assure
the viability of the Nation’s teaching
hospitals, to expand access to care
through community health centers and
school health clinics, and to support
biomedical research.

The bill is financed without broad-
based new taxes. The basic financing
comes from premiums paid by individ-
uals and businesses, as is the case
today. The subsidies for low-income in-
dividuals and small businesses are fi-
nanced by lower rates of increase and
other savings in existing government
health programs and by an increase in
the cigarette tax.

To respond to criticisms that the
bills in the last Congress tried to do
too much, the legislation focuses only
on those aspects of last year’s bills
that are truly central to reform. Pro-
posals that are desirable but less essen-
tial have been eliminated from the bill,
such as those dealing with administra-
tive simplification, privacy, health
care fraud and abuse, new regulation of
private long-term care insurance, and
new remedies for disputes between in-
surance companies and individuals.

Most important, this legislation
eliminates much of what was criticized
as excessive bureaucracy and regula-
tion. A great deal of this criticism each
disingenuous, but we have made a new
effort to eliminate unnecessary bur-
dens on individuals, businesses, and
State governments. The insurance re-
form and oversight is based on the pro-
posal developed by the bipartisan
mainstream group. Most of the new
board and commissions created in the
earlier bills have been dropped, and es-

January 5, 1995

sential functions given to existing
agencies. The standard benefit package
has been eliminated and replaced by a
test of actuarial equivalency to the in-
surance program that protects most
Members of Congress, with assurances
of attention to high priority needs.
Mandatory health alliances have been
eliminated in favor of voluntary health
insurance purchasing cooperatives, and
the size of businesses required to par-
ticipate in the community rating pool
has been reduced to 100 employees or
fewer.

Obviously, this legislation will be
modified as it moves through Congress.
But | believe it builds effectively on
the progress we made in the last 2
years, without sacrificing fundamental
goals.

All industrialized countries in the
world except South Africa and the
United States guarantee health care as
a basic right for all citizens. The Amer-
ican people deserve the same health se-
curity, and it is time for Congress to
provide it.

By Mr. DASCHLE (for himself,
Mr. BINGAMAN, Mr. CAMPBELL,
Mr. KERRY, Mr. REID, and Mr.
INOUYE):

S. 170. A bill to amend the Public
Health Service Act to provide a com-
prehensive program for the prevention
of Fetal Alcohol Syndrome, and for
other purposes; to the Committee on
Labor and Human Resources.

By Mr. DASCHLE (for himself,
Mr. SIMON, Mr. KENNEDY, Mr.
KERRY, Mr. REID, and Mr.
AKAKA):

S. 171. A bill to amend title XIX of
the Social Security Act to provide for
coverage of alcoholism and drug de-
pendency residential treatment serv-
ices for pregnant women and certain
family members under the Medicaid
Program, and for other purposes; to the
Committee on Finance.

FETAL ALCOHOL SYNDROME AND FETAL
ALCOHOL EFFECT LEGISLATION

Mr. DASCHLE. Mr. President, today
I am reintroducing the Comprehensive
Fetal Alcohol Syndrome Prevention
Act and the Medicaid Substance Abuse
Treatment Act, legislation that will
enhance our national effort to elimi-
nate the tragic problem of Fetal Alco-
hol Syndrome [FAS] and the related
condition known as Fetal Alcohol Ef-

fect [FAE].
FAS-FAE constitute the leading
cause of mental retardation in the

United States today. Although both
conditions are completely preventable
simply by abstaining from the con-
sumption of alcohol during pregnancy,
many people unfortunately do not real-
ize the dangers of drinking while preg-
nant. The Office for Substance Abuse
Prevention estimates that as many as
66 percent of all women drink while
they are pregnant, endangering their
infants’ health and putting them at
risk of being born with FAS or FAE.
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Misconceptions about the impact of
alcohol intake during pregnancy are
not limited to the general public, how-
ever. Even some health care providers
are unaware of the danger of drinking
during pregnancy, and for many years
it was widely held that moderate alco-
hol consumption during pregnancy was
beneficial.

There are approximately 5,000 chil-
dren born each year in the United
States with FAS. It is estimated that
the incidence of FAS is as high as 1 per
100 in some Native American commu-
nities. The Centers for Disease Control
and Prevention estimates that the life-
time cost of treating an individual
with FAS is almost $1.4 million. The
total cost in terms of health care and
social services to treat all Americans
with FAS is close to $1.6 billion each
year. This is an extraordinary and un-
necessary expense, given the fact that
FAS is 100 percent preventable.

The first step toward eliminating
this devastating disease is raising the
public’s consciousness about FAS-FAE.
Although great strides have been made
in this regard, much more work re-
mains to be done. The Comprehensive
Fetal Alcohol Syndrome Prevention
Act attempts to fill in the gaps in our
current FAS-FAE prevention system.
It contains four major components,
representing the provisions of the
original legislation that have not yet
been enacted. These provisions include
the initiaion of a coordinated edu-
cation and public awareness campaign;
increased support for basic and applied
epidemiologic research into the causes,
treatment and prevention of FAS-FAE;
widespread dissemination of FAS-FAE
diagnostic criteria; and the establish-
ment of an interagency task force to
coordinate the wide range of Federal
efforts in combating FAS—FAE. | ask
that a summary of the bill be inserted
into the ReEcorD following the comple-
tion of my remarks.

A prevention strategy cannot succeed
in the absence of increased access to
comprehensive treatment programs for
pregnant addicted women so that
women and their children can access
care. Many pregnant substance abusers
are denied treatment because facilities
refuse to accept them, or the women
cannot accept treatment because they
lack adequate child care for their chil-
dren while they receive treatment. In
fact, many treatment programs specifi-
cally exclude pregnant women or
women with children. To make matters
worse, while Medicaid covers some
services associated with substance
abuse, like outpatient treatment and
detoxification, it fails to cover residen-
tial treatment, which is considered by
most health care professionals to be
the most effective method of over-
coming addiction.

The Medicaid Substance Abuse
Treatment Act would permit coverage
of residential alcohol and drug treat-
ment for pregnant women and certain
family members under the Medicaid
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Program, thereby assuring a stable
source of funding for States that wish
to establish these programs. The bill
has three primary objectives. First, it
would facilitate the participation of
pregnant women who are substance
abusers in alcohol and drug treatment
programs. Second, by increasing the
availability of comprehensive and ef-
fective treatment programs for preg-
nant women and, thus, improving a
woman’s chances of bearing healthy
children, it would help combat the seri-
ous and evergrowing problem of drug-
impaired infants and children, many of
whom are born with FAS and FAE.
And, third, it would address the unique
situation of pregnant addicted native
American and Alaska Native women in
Indian Health Service areas.

Mr. President, the cost of prevention
is substantially less than the down-
stream costs in money and human cap-
ital of caring for children and adults
who have been impaired due to pre-
natal exposure to alcohol and drugs.
These prevention and treatment serv-
ices are an investment that yields sub-
stantial long-term dividends—both on
a societal level, as welfare dependence
by substance abusers and their children
is reduced, and on an individual level,
as mothers plagued by alcohol and drug
addiction are given the means to heal,
for themselves and their unborn chil-
dren.

FAS and FAE represent a national
tragedy that reaches across economic
and social boundaries. The demand for
a comprehensive and determined re-
sponse to this devastating problem is
clear. 1 urge my colleagues to support
these measures, and am hopeful that,
with widespread support, we can enact
this important legislation without
delay. 1 ask unanimous consent that
the full text of both bills and a sum-
mary be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 170

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Comprehen-
sive Fetal Alcohol Syndrome Prevention
Act”’.

SEC. 2. FINDINGS.

Congress finds that—

(1) Fetal Alcohol Syndrome is the leading
known cause of mental retardation, and it is
100 percent preventable;

(2) each year, more than 5,000 infants are
born in the United States with Fetal Alcohol
Syndrome, suffering irreversible physical
and mental damage;

(3) thousands more infants are born each
year with Fetal Alcohol Effects, which are
lesser, though still serious, alcohol-related
birth defects;

(4) Fetal Alcohol Syndrome and Fetal Al-
cohol Effects are national problems which
can impact any child, family, or community,
but their threat to American Indians and
Alaska Natives is especially alarming;

(5) in some American Indian communities,
where alcohol dependency rates reach 50 per-
cent and above, the chances of a newborn
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suffering Fetal Alcohol Syndrome or Fetal
Alcohol Effects are 30 times greater than na-
tional averages;

(6) in addition to the immeasurable toll on
children and their families, Fetal Alcohol
Syndrome and Fetal Alcohol Effects pose ex-
traordinary financial costs to the Nation, in-
cluding the costs of health care, education,
foster care, job training, and general support
services for affected individuals;

(7) as a reliable comparison, delivery and
care costs are four times greater for infants
who were exposed to illicit substances than
for infants with no indication of substance
exposure, and over a lifetime, health care
costs for one Fetal Alcohol Syndrome child
are estimated to be at least $1,400,000;

(8) researchers have determined that the
possibility of giving birth to a baby with
Fetal Alcohol Syndrome or Fetal Alcohol Ef-
fects increases in proportion to the amount
and frequency of alcohol consumed by a
pregnant woman, and that stopping alcohol
consumption at any point in the pregnancy
reduces the risks and the emotional, phys-
ical, and mental consequences of alcohol ex-
posure to the baby; and

(9) we know of no safe dose of alcohol dur-
ing pregnancy, or of any safe time to drink
during pregnancy, thus, it is in the best in-
terest of the Nation for the Federal Govern-
ment to take an active role in encouraging
all women to abstain from alcohol consump-
tion during pregnancy.

SEC. 3. PURPOSE.

It is the purpose of this Act to establish,
within the Department of Health and Human
Services, a comprehensive program to help
prevent Fetal Alcohol Syndrome and Fetal
Alcohol Effects nationwide. Such program
shall—

(1) coordinate, support, and conduct basic
and applied epidemiologic research concern-
ing Fetal Alcohol Syndrome and Fetal Alco-
hol Effects;

(2) coordinate, support, and conduct na-
tional, State, and community-based public
awareness, prevention, and education pro-
grams on Fetal Alcohol Syndrome and Fetal
Alcohol Effects; and

(3) foster coordination among all Federal
agencies that conduct or support Fetal Alco-
hol Syndrome and Fetal Alcohol Effects re-
search, programs, and surveillance and oth-
erwise meet the general needs of populations
actually or potentially impacted by Fetal
Alcohol Syndrome and Fetal Alcohol Effects.
SEC. 4. ESTABLISHMENT OF PROGRAM.

Title 11l of the Public Health Service Act
(42 U.S.C. 241 et seq.) is amended by adding
at the end thereof the following new part:

“PART O—FETAL ALCOHOL SYNDROME
PREVENTION PROGRAM

“SEC. 399G. ESTABLISHMENT OF FETAL ALCOHOL
SYNDROME PREVENTION PROGRAM.

““(a) FETAL ALCOHOL SYNDROME PREVEN-
TION PROGRAM.—The Secretary shall estab-
lish a comprehensive Fetal Alcohol Syn-
drome and Fetal Alcohol Effects prevention
program that shall include—

‘(1) an education and public awareness
program to—

“(A) support, conduct, and evaluate the ef-
fectiveness of—

(i) training programs concerning the pre-
vention, diagnosis, and treatment of Fetal
Alcohol Syndrome and Fetal Alcohol Effects;

““(ii) prevention and education programs,
including school health education and
school-based clinic programs for school-age
children, concerning Fetal Alcohol Syn-
drome and Fetal Alcohol Effects; and

“(iii) public and community awareness
programs concerning Fetal Alcohol Syn-
drome and Fetal Alcohol Effects;
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““(B) provide technical and consultative as-
sistance to States, Indian tribal govern-
ments, local governments, scientific and aca-
demic institutions, and nonprofit organiza-
tions concerning the programs referred to in
subparagraph (A); and

““(C) award grants to, and enter into coop-
erative agreements and contracts with,
States, Indian tribal governments, local gov-
ernments, scientific and academic institu-
tions, and nonprofit organizations for the
purpose of—

‘(i) evaluating the effectiveness, with par-
ticular emphasis on the cultural competency
and age-appropriateness, of programs re-
ferred to in subparagraph (A);

“(ii) providing training in the prevention,
diagnosis, and treatment of Fetal Alcohol
Syndrome and Fetal Alcohol Effects;

“(iif) educating school-age children, in-
cluding pregnant and high-risk youth, con-
cerning Fetal Alcohol Syndrome and Fetal
Alcohol Effects, with priority given to pro-
grams that are part of a sequential, com-
prehensive school health education program;
and

“(iv) increasing public and community
awareness concerning Fetal Alcohol Syn-
drome and Fetal Alcohol Effects through
culturally competent projects, programs,
and campaigns, and improving the under-
standing of the general public and targeted
groups concerning the most effective inter-
vention methods to prevent fetal exposure to
alcohol;

““(2) an applied epidemiologic research and
prevention program to—

“(A) support and conduct research on the
causes, mechanisms, diagnostic methods,
treatment, and prevention of Fetal Alcohol
Syndrome and Fetal Alcohol Effects;

““(B) provide technical and consultative as-
sistance and training to States, Tribal gov-
ernments, local governments, scientific and
academic institutions, and nonprofit organi-
zations engaged in the conduct of—

“(i) Fetal Alcohol Syndrome prevention
and early intervention programs; and

““(ii) research relating to the causes, mech-
anisms, diagnosis methods, treatment, and
prevention of Fetal Alcohol Syndrome and
Fetal Alcohol Effects; and

““(C) award grants to, and enter into coop-
erative agreements and contracts with,
States, Indian tribal governments, local gov-
ernments, scientific and academic institu-
tions, and nonprofit organizations for the
purpose of—

‘(i) conducting innovative demonstration
and evaluation projects designed to deter-
mine effective strategies, including commu-
nity-based prevention programs and
multicultural education campaigns, for pre-
venting and intervening in fetal exposure to
alcohol;

“(if) improving and coordinating the sur-
veillance and ongoing assessment methods
implemented by such entities and the Fed-
eral Government with respect to Fetal Alco-
hol Syndrome and Fetal Alcohol Effects;

“(iii) developing and evaluating effective
age-appropriate and culturally competent
prevention programs for children, adoles-
cents, and adults identified as being at-risk
of becoming chemically dependent on alco-
hol and associated with or developing Fetal
Alcohol Syndrome and Fetal Alcohol Effects;
and

““(iv) facilitating coordination and collabo-
ration among Federal, State, local govern-

ment, Indian tribal, and community-based
Fetal Alcohol Syndrome prevention pro-
grams;

““(3) a basic research program to support
and conduct basic research on services and
effective prevention treatments and inter-
ventions for pregnant alcohol-dependent
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women and individuals with Fetal Alcohol
Syndrome and Fetal Alcohol Effects;

‘“(4) a procedure for disseminating the
Fetal Alcohol Syndrome and Fetal Alcohol
Effects diagnostic criteria developed pursu-
ant to section 705 of the ADAMHA Reorga-
nization Act (42 U.S.C. 485n note) to health
care providers, educators, social workers,
child welfare workers, and other individuals;
and

““(5) the establishment, in accordance with
subsection (b), of an interagency task force
on Fetal Alcohol Syndrome and Fetal Alco-
hol Effects to foster coordination among all
Federal agencies that conduct or support
Fetal Alcohol Syndrome and Fetal Alcohol
Effects research, programs, and surveillance,
and otherwise meet the general needs of pop-
ulations actually or potentially impacted by
Fetal Alcohol Syndrome and Fetal Alcohol
Effects.

““(b) INTERAGENCY TASK FORCE.—

‘(1) MEMBERSHIP.—The Task Force estab-
lished pursuant to paragraph (5) of sub-
section (a) shall—

““(A) be chaired by the Secretary or a des-
ignee of the Secretary, and staffed by the
Administration; and

“(B) include representatives from all rel-
evant agencies and offices within the Depart-
ment of Health and Human Services, the De-
partment of Agriculture, the Department of
Education, the Department of Defense, the
Department of the Interior, the Department
of Justice, the Department of Veterans Af-
fairs, the Bureau of Alcohol, Tobacco and
Firearms, the Federal Trade Commission,
and any other relevant Federal agency.

““(2) FUNCTIONS.—The Task Force shall—

“(A) coordinate all Federal programs and
research concerning Fetal Alcohol Syndrome
and Fetal Alcohol Effects, including pro-
grams that—

(i) target individuals, families, and popu-
lations identified as being at risk of acquir-
ing Fetal Alcohol Syndrome and Fetal Alco-
hol Effects; and

““(ii) provide health, education, treatment,
and social services to infants, children, and
adults with Fetal Alcohol Syndrome and
Fetal Alcohol Effects;

‘“(B) coordinate its efforts with existing
Department of Health and Human Services
task forces on substance abuse prevention
and maternal and child health; and

““(C) report on a biennial basis to the Sec-
retary and relevant committees of Congress
on the current and planned activities of the
participating agencies.

“SEC. 399H. ELIGIBILITY.

““To be eligible to receive a grant, or enter
into a cooperative agreement or contract
under this part, an entity shall—

““(1) be a State, Indian tribal government,
local government, scientific or academic in-
stitution, or nonprofit organization; and

““(2) prepare and submit to the Secretary
an application at such time, in such manner,
and containing such information as the Sec-
retary may prescribe, including a description
of the activities that the entity intends to
carry out using amounts received under this
part.
“SEC. 3991. AUTHORIZATION OF APPROPRIA-
TIONS.

“There are authorized to be appropriated
to carry out this part, such sums as are nec-
essary for each of the fiscal years 1995
through 1998.”".

S. 171
Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.
This Act may be cited as the ‘“Medicaid
Substance Abuse Treatment Act”.
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SEC. 2. FINDINGS AND PURPOSE.

(a) FINDINGS.—The Congress finds that—

(1) a woman’s ability to bear healthy chil-
dren is threatened by the consequences of al-
coholism and drug addiction;

(2) an estimated 375,000 infants each year
are born drug-exposed, at least 5,000 infants
are born each year with fetal alcohol syn-
drome, and another 35,000 are born each year
with fetal alcohol effect, a less severe ver-
sion of fetal alcohol syndrome;

(3) drug use during pregnancy can result in
low birthweight, physical deformities, men-
tal retardation, learning disabilities, and
heightened nervousness and irritability in
newborns;

(4) fetal alcohol syndrome is the leading
identifiable cause of mental retardation in
the United States and the only cause that is
100 percent preventable;

(5) drug-impaired individuals pose extraor-
dinary societal costs in terms of medical,
educational, foster care, residential, and sup-
port services over the lifetimes of such indi-
viduals;

(6) women, in general, are
underrepresented in drug and alcohol treat-
ment programs;

(7) due to fears among service providers
concerning the risks pregnancies pose, preg-
nant women face more obstacles to sub-
stance abuse treatment than do other ad-
dicts and many substance abuse treatment
programs, in fact, exclude pregnant women
or women with children;

(8) alcohol and drug treatment is an impor-
tant prevention strategy to prevent low
birthweight, transmission of AIDS, and
chronic physical, mental, and emotional dis-
abilities associated with prenatal exposure
to alcohol and other drugs;

(9) effective substance abuse treatment
must address the special needs of pregnant
women who are alcohol or drug dependent,
including substance-abusing women who
may often face such problems as domestic vi-
olence, incest and other sexual abuse, poor
housing, poverty, unemployment, lack of
education and job skills, lack of access to
health care, emotional problems, chemical
dependency in their family backgrounds, sin-
gle parenthood, and the need to ensure child
care for existing children while undergoing
substance abuse treatment;

(10) nonhospital residential treatment is an
important component of comprehensive and
effective substance abuse treatment for preg-
nant addicted women, many of whom need
long-term, intensive habilitation outside of
their communities to recover from their ad-
diction and take care of themselves and their
families; and

(11) a gap exists under the medicaid pro-
gram for the financing of comprehensive res-
idential care in the existing continuum of
medicaid-covered alcoholism and drug abuse
treatment services for low-income pregnant
addicted women.

(b) PURPOSES.—The purposes of this Act
are—

(1) to increase the ability of pregnant
women who are substance abusers to partici-
pate in alcohol and drug treatment;

(2) to ensure the availability of comprehen-
sive and effective treatment programs for
pregnant women, thus promoting a woman’s
ability to bear healthy children;

(3) to ensure that nonhospital residential
treatment is available to those low-income
pregnant addicted women who need long-
term, intensive habilitation to recover from
their addiction;

(4) to create a new optional medicaid resi-
dential treatment service for alcoholism and
drug dependency treatment; and

(5) to define the core services that must be
provided by treatment providers to ensure
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that needed services will be available and ap-

propriate.

SEC. 3. MEDICAID COVERAGE OF ALCOHOLISM
AND DRUG DEPENDENCY RESIDEN-
TIAL TREATMENT SERVICES FOR
PREGNANT WOMEN, CARETAKER
PARENTS, AND THEIR CHILDREN.

(a) COVERAGE OF ALCOHOLISM AND DRUG DE-
PENDENCY RESIDENTIAL TREATMENT SERV-
ICES.—

(1) OPTIONAL COVERAGE.—Section 1905 of
the Social Security Act (42 U.S.C. 1396d) is
amended—

(A) in subsection (a)—

(i) by striking ‘““‘and” at the end of para-
graph (21);

(i) in paragraph (24), by striking the pe-
riod at the end and inserting a semicolon;

(iii) by redesignating paragraphs (22), (23),
and (24) as paragraphs (25), (22), and (23), re-
spectively, and by transferring and inserting
paragraph (25) after paragraph (23), as so re-
designated; and

(iv) by inserting after paragraph (23) the
following new paragraph:

‘“(24) alcoholism and drug dependency resi-
dential treatment services (to the extent al-
lowed and as defined in section 1931); and”’;
and

(B) in the sentence following paragraph
(25), as so redesignated—

(i) in subdivision (A), by striking ‘“‘or’” at
the end;

(ii) in subdivision (B), by inserting *“, who
is not receiving alcoholism and drug depend-
ency residential treatment services,” after
“‘65 years of age’’; and

(iii) by inserting after subdivision (B) the
following:

““(C) any such payments with respect to al-
coholism and drug dependency residential
treatment services under paragraph (24) for
individuals not described in section 1931(d).”.

(2) ALCOHOLISM AND DRUG DEPENDENCY RESI-
DENTIAL TREATMENT SERVICES DEFINED.—
Title XIX of the Social Security Act (42
U.S.C. 1396 et seq.) is amended by adding at
the end the following new section:

““ALCOHOLISM AND DRUG DEPENDENCY
RESIDENTIAL TREATMENT SERVICES

““SEC. 1931. (a) ALCOHOLISM AND DRUG DE-
PENDENCY RESIDENTIAL TREATMENT SERV-
ICES.—The term ‘alcoholism and drug de-
pendency residential treatment services’
means all the required services described in
subsection (b) which are provided—

‘(1) in a coordinated manner by a residen-
tial treatment facility that meets the re-
quirements of subsection (c) either directly
or through arrangements with—

“(A) public and nonprofit private entities;

“(B) licensed practitioners or federally
qualified health centers with respect to med-
ical services; or

““(C) the Indian Health Service or a tribal
or Indian organization that has entered into
a contract with the Secretary under section
102 of the Indian Self-Determination Act (25
U.S.C. 450f) or section 502 of the Indian
Health Care Improvement Act (25 U.S.C.
1652) with respect to such services provided
to women eligible to receive services in In-
dian Health Facilities; and

“(2) pursuant to a written individualized
treatment plan prepared for each individual,
which plan—

““(A) states specific objectives necessary to
meet the individual’s needs;

‘“(B) describes the services to be provided
to the individual to achieve those objectives;

““(C) is established in consultation with the
individual;

‘(D) is periodically reviewed and (as appro-
priate) revised by the staff of the facility in
consultation with the individual;

“(E) reflects the preferences of the individ-
ual; and

“(F) is established in a manner which pro-
motes the active involvement of the individ-
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ual in the development of the plan and its
objectives.

*‘(b) REQUIRED SERVICES DEFINED.—

““(1) IN GENERAL.—The required services de-
scribed in this subsection are as follows:

““(A) Counseling, addiction education, and
treatment provided on an individual, group,
and family basis and provided pursuant to
individualized treatment plans, including
the opportunity for involvement in Alcohol-
ics Anonymous and Narcotics Anonymous.

““(B) Parenting skills training.

““(C) Education concerning prevention of
HIV infection.

‘(D) Assessment of each individual’s need
for domestic violence counseling and sexual
abuse counseling and provision of such coun-
seling where needed.

““(E) Room and board in a structured envi-
ronment with on-site supervision 24 hours-a-
day.

‘“(F) Therapeutic child care or counseling
for children of individuals in treatment.

““(G) Assisting parents in obtaining access
to—

‘(i) developmental services (to the extent
available) for their preschool children;

““(ii) public education for their school-age
children, including assistance in enrolling
them in school; and

“(iii) public education for parents who
have not completed high school.

“(H) Facilitating access to prenatal and
postpartum health care for women, to pedi-
atric health care for infants and children,
and to other health and social services where
appropriate and to the extent available, in-
cluding services under title V, services and
nutritional supplements provided under the
special supplemental food program for
women, infants, and children (WIC) under
section 17 of the Child Nutrition Act of 1966,
services provided by federally qualified
health centers, outpatient pediatric services,
well-baby care, and early and periodic
screening, diagnostic, and treatment serv-
ices (as defined in section 1905(r)).

“(I) Ensuring supervision of children dur-
ing times their mother is in therapy or en-
gaged in other necessary health or rehabili-
tative activities, including facilitating ac-
cess to child care services under title IV and
title XX.

““(J) Planning for and counseling to assist
reentry into society, including appropriate
outpatient treatment and counseling after
discharge (which may be provided by the
same program, if available and appropriate)
to assist in preventing relapses, assistance in
obtaining suitable affordable housing and
employment upon discharge, and referrals to
appropriate educational, vocational, and
other employment-related programs (to the
extent available).

“(K) Continuing specialized training for
staff in the special needs of residents and
their children, designed to enable such staff
to stay abreast of the latest and most effec-
tive treatment techniques.

““(2) REQUIREMENT FOR CERTAIN SERVICES.—
Services under subparagraphs (A), (B), (C),
and (D), of paragraph (1) shall be provided in
a cultural context that is appropriate to the
individuals and in a manner that ensures
that the individuals can communicate effec-
tively, either directly or through inter-
preters, with persons providing services.

““(3) LIMITATIONS ON COVERAGE.—

“(A) IN GENERAL.—Subject to subparagraph
(B), services described in paragraph (1) shall
be covered in the amount, duration, and
scope therapeutically required for each eligi-
ble individual in need of such services.

““(B) RESTRICTIONS ON LIMITING COVERAGE.—
A State plan shall not limit coverage of alco-
holism and drug dependency residential
treatment services for any period of less
than 12 months per individual, except in
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those instances where a finding is made that
such services are no longer therapeutically
necessary for an individual.

““(c) FACILITY REQUIREMENTS.—The require-
ments of this subsection with respect to a fa-
cility are as follows:

““(1) The agency designated by the chief ex-
ecutive officer of the State to administer the
State’s alcohol and drug abuse prevention
and treatment activities and programs has
certified to the single State agency under
section 1902(a)(5) that the facility—

“(A) is able to provide all the services de-
scribed in subsection (b) either directly or
through arrangements with—

““(i) public and nonprofit private entities;

“(it) licensed practitioners or federally
qualified health centers with respect to med-
ical services; or

“(iif) the Indian Health Service or with a
tribal or Indian organization that has en-
tered into a contract with the Secretary
under section 102 of the Indian Self-Deter-
mination Act (25 U.S.C. 450f) or section 502 of
the Indian Health Care Improvement Act (25
U.S.C. 1652) with respect to such services
provided to women eligible to receive serv-
ices in Indian Health Facilities; and

“(B) except for Indian Health Facilities,
meets all applicable State licensure or cer-
tification requirements for a facility of that
type.

“(2)(A) The facility or a distinct part of the
facility provides room and board, except
that—

““(i) subject to subparagraph (B), the facil-
ity shall have no more than 40 beds; and

““(ii) subject to subparagraph (C), the facil-
ity shall not be licensed as a hospital.

“(B) The single State agency may waive
the bed limit under subparagraph (A)(i) for
one or more facilities subject to review by
the Secretary. Waivers, where granted, must
be made pursuant to standards and proce-
dures set out in the State plan and must re-
quire the facility seeking a waiver to dem-
onstrate that—

‘(i) the facility will be able to maintain a
therapeutic, family-like environment;

“(ii) the facility can provide quality care
in the delivery of each of the services identi-
fied in subsection (b);

“(iii) the size of the facility will be appro-
priate to the surrounding community; and

“(iv) the development of smaller facilities
is not feasible in that geographic area.

““(C) The Secretary may waive the require-
ment under subparagraph (A)(ii) that a facil-
ity not be a hospital, if the Secretary finds
that such facility is located in an Indian
Health Service area and that such facility is
the only or one of the only facilities avail-
able in such area to provide services under
this section.

“(3) With respect to a facility providing
the services described in subsection (b) to an
individual eligible to receive services in In-
dian Health Facilities, such a facility dem-
onstrates (as required by the Secretary) an
ability to meet the special needs of Indian
and Native Alaskan women.

““(d) ELIGIBLE INDIVIDUALS.—

“(1) IN GENERAL.—A State plan shall limit
coverage of alcoholism and drug dependency
residential treatment services under section
1905(a)(24) to the following individuals other-
wise eligible for medical assistance under
this title:

“(A) Women during pregnancy, and until
the end of the 12th month following the ter-
mination of the pregnancy.

“(B) Children of a woman described in sub-
paragraph (A).

“(C) At the option of a State, a caretaker
parent or parents and children of such a par-
ent.
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““(2) INITIAL ASSESSMENT OF ELIGIBLE INDI-
VIDUALS.—AnN initial assessment of eligible
individuals specified in paragraph (1) seeking
alcoholism and drug dependency residential
treatment services shall be performed by the
agency designated by the chief executive of-
ficer of the State to administer the State’s
alcohol and drug abuse treatment activities
(or its designee). Such assessment shall de-
termine whether such individuals are in need
of alcoholism or drug dependency treatment
services and, if so, the treatment setting
(such as inpatient hospital, nonhospital resi-
dential, or outpatient) that is most appro-
priate in meeting such individual’s health
and therapeutic needs and the needs of such
individual’s dependent children, if any.

“‘(e) OVERALL CAP ON MEDICAL ASSISTANCE
AND ALLOCATION OF BEDS.—

““(1) TOTAL AMOUNT OF SERVICES AS MEDICAL
ASSISTANCE.—

“(A) IN GENERAL.—The total amount of
services provided under this section as medi-
cal assistance for which payment may be
made available under section 1903 shall be
limited to the total number of beds allowed
to be allocated for such services in any given
year as specified under subparagraph (B).

“(B) TOTAL NUMBER OF BEDS.—The total
number of beds allowed to be allocated under
this subparagraph (subject to paragraph
(2)(C)) for the furnishing of services under
this section and for which Federal medical
assistance may be made available under sec-
tion 1903 is for calendar year—

““(i) 1995, 1,080 beds;

““(ii) 1996, 2,000 beds;

““(iii) 1997, 3,500 beds;

“(iv) 1998, 5,000 beds;

““(v) 1999, 6,000 beds; and

““(vi) 2000 and for calendar years thereafter,
a number of beds determined appropriate by
the Secretary.

*“(2) ALLOCATION OF BEDS.—

“(A) INITIAL ALLOCATION FORMULA.—For
each calendar year, a State exercising the
option to provide the services described in
this section shall be allocated from the total
number of beds available under paragraph
O(®B)—

‘(i) in calendar years 1995 and 1996, 20 beds;

“(ii) in calendar years 1997, 1998, and 1999,
40 beds; and

““(iii) in calendar year 2000 and for each cal-
endar year thereafter, a number of beds de-
termined based on a formula (as provided by
the Secretary) distributing beds to States on
the basis of the relative percentage of women
of childbearing age in a State.

““(B) REALLOCATION OF BEDS.—The Sec-
retary shall provide that in allocating the
number of beds made available to a State for
the furnishing of services under this section
that, to the extent not all States are exercis-
ing the option of providing services under
this section and there are beds available that
have not been allocated in a year as provided
in paragraph (1)(B), that such beds shall be
reallocated among States which are furnish-
ing services under this section based on a
formula (as provided by the Secretary) dis-
tributing beds to States on the basis of the
relative percentage of women of childbearing
age in a State.

““(C) INDIAN HEALTH SERVICE AREAS.—In ad-
dition to the beds allowed to be allocated
under paragraph (1)(B) there shall be an addi-
tional 20 beds allocated in any calendar year
to States for each Indian Health Service area
within the State to be utilized by Indian
Health Facilities within such an area and, to
the extent such beds are not utilized by a
State, the beds shall be reapportioned to In-
dian Health Service areas in other States.”.

(3) MAINTENANCE OF STATE FINANCIAL EF-
FORT AND 100 PERCENT FEDERAL MATCHING FOR
SERVICES FOR INDIAN AND NATIVE ALASKAN
WOMEN IN INDIAN HEALTH SERVICES AREAS.—
Section 1903 of the Social Security Act (42
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U.S.C. 1396b) is amended by adding at the end
the following new subsections:

“(x) No payment shall be made to a State
under this section in a State fiscal year for
alcoholism and drug dependency residential
treatment services (described in section 1931)
unless the State provides assurances satis-
factory to the Secretary that the State is
maintaining State expenditures for such
services at a level that is not less than the
average annual level maintained by the
State for such services for the 2-year period
preceding such fiscal year.

“(y) Notwithstanding the preceding provi-
sions of this section, the Federal medical as-
sistance percentage for purposes of payment
under this section for services described in
section 1931 provided to individuals residing
on or receiving services in an Indian Health
Service area shall be 100 percent.”.

(b) PAYMENT ON A COST-RELATED BASIS.—
Section 1902(a)(13) of the Social Security Act
(42 U.S.C. 1396a(a)(13)) is amended—

(1) by striking ““and’’ at the end of subpara-
graph (E);

(2) by adding ““and’ at the end of subpara-
graph (F); and

(3) by adding at the end the following new
subparagraph:

““(G) for payment for alcoholism and drug
dependency residential treatment services
which the State finds, and makes assurances
satisfactory to the Secretary, are reasonable
and adequate to meet the costs which must
be incurred by efficiently and economically
operated facilities in order to provide all the
services listed in section 1931(b) in conform-
ity with applicable Federal and State laws,
regulations, and quality and safety stand-
ards and to assure that individuals eligible
for such services have reasonable access to
such services;”’.

(c) CONFORMING AMENDMENTS.—

(1) CLARIFICATION OF OPTIONAL COVERAGE
FOR SPECIFIED INDIVIDUALS.—Section
1902(a)(10) of the Social Security Act (42
U.S.C. 139%6a(a)(10)) is amended, in the matter
following subparagraph (F)—

(A) by striking ““; and (XI)”” and inserting
O

(B) by striking ‘*, and (XI)”’ and inserting
“, and (XII1)”’; and

(C) by inserting before the semicolon at
the end the following: **, and (XI11) the mak-
ing available of alcoholism and drug depend-
ency residential treatment services to indi-
viduals described in section 1931(d) shall not,
by reason of this paragraph, require the
making of such services available to other
individuals”.

(2) CONTINUATION OF ELIGIBILITY FOR ALCO-
HOLISM AND DRUG DEPENDENCY TREATMENT
FOR PREGNANT WOMEN FOR 12 MONTHS FOLLOW-
ING END OF PREGNANCY.—Section 1902 of the
Social Security Act (42 U.S.C. 139%a) is
amended in subsection (e)(5) by striking
““‘under the plan,” and all through the period
at the end and inserting ‘‘under the plan—

““(A) as though she were pregnant, for all
pregnancy-related and postpartum medical
assistance under the plan, through the end of
the month in which the 60-day period (begin-
ning on the last day of her pregnancy) ends;
and

“(B) for alcoholism and drug dependency
residential treatment services under section
1931 through the end of the 1-year period be-
ginning on the last day of her pregnancy.”.

(3) REDESIGNATIONS.—Section 1902 of the
Social Security Act (42 U.S.C. 1396a) is fur-
ther amended—

(A) in subsection (a)(10)(C)(iv), by striking
“(21) and inserting ““(24)’’; and

(B) in subsection (j), by striking ““(22)”” and
inserting ““(25)”.

(d) ANNUAL EDUCATION AND TRAINING IN IN-
DIAN HEALTH SERVICE AREAS.—The Secretary
of Health and Human Services in cooperation
with the Indian Health Service shall conduct
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on at least an annual basis training and edu-
cation in each of the 12 Indian Health Serv-
ice areas for tribes, Indian organizations,
residential treatment providers, and State
health care workers regarding the availabil-
ity and nature of residential treatment serv-
ices available in such areas under the provi-
sions of this Act.

(e) EFFECTIVE DATE; TRANSITION.—(1) The
amendments made by this section apply to
alcoholism and drug dependency residential
treatment services furnished on or after July
1, 1995, without regard to whether or not
final regulations to carry out such amend-
ments have been promulgated by such date.

(2) The Secretary of Health and Human
Services shall not take any compliance, dis-
allowance, penalty, or other regulatory ac-
tion against a State under title XIX of the
Social Security Act with regard to alcohol-
ism and drug dependency residential treat-
ment services (as defined in section 1931(a) of
such Act) made available under such title on
or after July 1, 1995, before the date the Sec-
retary issues final regulations to carry out
the amendments made by this section, if the
services are provided under its plan in good
faith compliance with such amendments.

COMPREHENSIVE FETAL ALCOHOL SYNDROME
PREVENTION ACT

SUMMARY

This bill would establish a comprehensive
program to FAS/FAE across the nation by
filling in the gaps in our current FAS/FAE
prevention system. The program would:

Coordinate and support national and tar-
geted public awareness, prevention and edu-
cation programs on FAS/FAE.

Coordinate and support applied epidemio-
logic research concerning FAS/FAE.

Disseminate FAS/FAE diagnostic criteria
to health care and social services providers.

Foster coordination among all Federal
agencies that conduct or support FAS/FAE
research.

FOUR-PART PROGRAM

The bill would create a program within the
Department of Health and Human Services
(HHS) with four primary components:

1. Education and public awareness

Various agencies under HHS would be re-
quired to coordinate, support and conduct
national, State and community-based public
awareness and prevention programs on FAS/
FAE. The bill would authorize grants for
State, local and other FAS/FAE prevention
programs.

2. Applied epidemiologic research and preven-
tion

The bill would require various agencies
under HHS to conduct and support research
(basic and applied epidemiologic) on the
cause, prevention and treatment of FAS/
FAE. It would provide technical assistance
to State, tribal and local governments, as
well as scientific and academic institutions
and other public entities, that are conduct-
ing research on FAS/FAE or are engaged in
prevention and early intervention programs.
Grants would be awarded to such entities to
assist in determining the most effective
strategies for prevention and intervention of
fetal exposure to alcohol.
3. Diagnostic Criteria for FAS/FAE

Various agencies under HHS would be re-
quired to widely disseminate to health care
and social services providers the FAS/FAE
diagnostic criteria developed pursuant to the
ADAMHA Reorganization Act.

4. Inter-agency task force

A large number of government agencies are
concerned directly or indirectly with FAS/
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FAE, but there is little coordination of these
programs. This bill would create an Inter-
Agency Task Force to coordinate federal ef-
forts and report on an annual basis to the
Secretary of HHS and to relevant congres-
sional committees. The panel will include
representatives from the Departments of
HHS, Agriculture, Education, Defense, Inte-
rior, Justice, and Veterans Affairs; from the
Bureau of Alcohol, Tobacco and Firearms;
from the Federal Trade Commission; and
from any other relevant Federal agency.

Mr. BINGAMAN. Mr. President, | am
pleased today to join the distinguished
minority leader, Senator DASCHLE, in
reintroducing the Comprehensive Fetal
Alcohol Syndrome Prevention Act.
Through this legislation, we are pro-
posing a comprehensive, coordinated,
national effort to prevent one of the
leading causes of birth defects in this
country: Fetal Alcohol Syndrome.

The need for this legislation is well
documented. Fetal Alcohol Syndrome
[FAS] is the Nation’s primary known
cause of mental retardation; yet it is
completely preventable. According to a
1993 report issued by the Centers for
Disease Control and Prevention, the
number of reported FAS cases has tri-
pled over the past decade. The CDC re-
ports that in 1992, nearly 4 infants out
of every 10,000 births were born with
FAS, suffering irreversible physical
and mental harm. In 1979, the first year
CDC collected information on the inci-
dence of Fetal Alcohol Syndrome, it es-
timated the number of reported FAS
cases at only 1 per 10,000 births. Adding
to the extent of the problem are esti-
mates which indicate that each year
10,000 to 12,000 infants are born with
lesser, though still serious, alcohol-re-
lated birth defects known as Fetal Al-
cohol Effects [FAE].

In my home State of New Mexico, the
number of infants born with FAS has
exceeded the national average for a
number of years. Each year, more than
36 babies are born in New Mexico with
FAS, and more than 80 are born with
FAE. Some experts believe our FAS
rate has been consistently higher than
the national average because our doc-
tors, who have benefitted from a sig-
nificant amount of State-based FAS re-
search, are more familiar with its signs
and symptoms.

If this is true, then nationally the
number of FAS and FAE births could
be higher than today’s estimates. In
fact, the CDC believes this to be the
case. According to Dr. David Erickson,
the chief of the CDC’s Birth Defects
and Genetic Diseases branch, the new
CDC count—which we need to remem-
ber is a threefold increase over the 1979
estimate—probably is a substantial
undercount. It is an undercount for a
number of reasons, but chief among
them is undoubtedly lack of awareness.

Although the exact number of infants
and families impacted by FAS and FAE
is not entirely certain, there is no
question that Fetal Alcohol Syndrome
is a national problem. It can impact
any child, any family, and any commu-
nity. But | am especially troubled
about the threat FAS poses to the Nav-
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ajo, Apache, and Pueblo children and
families in New Mexico and to Amer-
ican Indians throughout the Nation.

New Mexico health officials estimate
that the combined FAS rate for our
State’s 22 Indian Tribes is two to five
times that of the national average. Ac-
cording to the Indian Health Service,
the prevalence of FAS is significantly
higher among American Indians and
Alaska Natives than nationally. | have
been told that in some American In-
dian and Alaska Native communities,
as many as one in four newborns may
be affected by FAS or FAE.

Mr. President, the real tragedy of
Fetal Alcohol Syndrome and Fetal Al-
cohol Effects is that both are com-
pletely preventable. Not one more in-
fant would be born with FAS or FAE if
every pregnancy was an alcohol-free
pregnancy. If we could get the message
out that alcohol and pregnancy do not
mix, if we could explain the compelling
need for every mother to stay away
from alcoholic beverages while she is
pregnant, then we could eliminate this
disease. The key is prevention through
education.

Prevention through education is the
cornerstone of the Comprehensive
Fetal Alcohol Syndrome Prevention
Act. As | mentioned earlier, this bill
will create a comprehensive, coordi-
nated program within the Department
of Health and Human Services to help
prevent FAS and FAE. Specifically,
this bill:

Directs the Secretary of Health and
Human Services to: coordinate and
support national and targeted public
awareness, prevention, and education
programs on FAS-FAE; coordinate and
support basic and applied epidemio-
logic research on FAS-FAE; assist
states in establishing FAS-FAE sur-
veillance programs; focus efforts on the
needs of at-risk populations, and Amer-
ican Indians and Alaska Natives in par-
ticular.

Establishes an Inter-Agency Task
Force on FAS-FAE: to coordinate all
Federal agencies that conduct or sup-
port FAS-FAE research, programs, and
surveillance or otherwise meet the gen-
eral needs of populations actually or
potentially impacted by FAS-FAE.

I believe one of the most important
provisions of this bill is the section
that would help states and local com-
munities develop targeted campaigns
to increase public awareness of the
symptoms and impact for preventing
FAS and FAE. The central focus of
every campaign will be clear, effective,
and culturally-sensitive methods and
messages for FAS and FAE prevention.
Initially, Federal efforts will focus on
the needs of at-risk populations, and in
particular, American Indians and Alas-
ka Natives.

I urge my colleagues to study this
legislation and lend it their support. As
I mentioned earlier, FAS knows no
boundaries. It can, and does, impact
children and families in every State in
this country. It is a problem so perva-
sive, yet so readily preventable, that it
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requires a broad-based, concerted, and
coordinated effort for elimination.

Existing FAS-FAE prevention pro-
grams need increased funding, and we
need to work to make this happen. But
money alone is not the answer. We
need a firm commitment from the Fed-
eral Government, the States, local gov-
ernments, Indian tribes, schools, com-
munity-based organizations, and fami-
lies to assume responsibility and work
together, in a coordinated manner, for
the benefit of our children. If we have
this commitment, we can improve the
quality of life for children already af-
flicted with FAS, and we can put an
end to this terrible, and 100-percent
preventable, disease.

By Mr. HEFLIN:

S.J.Res. 13. A joint resolution propos-
ing an amendment to the Constitution
to provide for a balanced budget for the
United States Government; to the
Committee on the Judiciary.

BALANCED FEDERAL BUDGET CONSTITUTIONAL
AMENDMENT

Mr. HEFLIN. Mr. President, as in
morning business, 1 would like to in-
troduce legislation to amend the U.S.
Constitution to require the Federal
Government to achieve and maintain a
balanced budget. | have introduced in
each Congress, at the beginning, a
similar joint resolution during the
time that | have served in the U.S.
Senate. 1 might say that the first bill,
or resolution—the first legislative act
that | introduced when | came to the
Senate was to introduce a bill for a
constitutional amendment requiring a
balanced Federal budget.

I believe the opportunity to adopt
this legislatively and to submit it to
the States for ratification is now at
hand. In 1982, the Senate debated it at
great length and a vote was taken and
there were 69 votes. As Members of the
Senate know, a constitutional amend-
ment requiring a balanced budget re-
quires a two-thirds vote. So there were
two additional votes over the required
number back in 1982. Since that time,
we have had three votes in the Senate
relative to the constitutional amend-
ment requiring a balanced budget. One
year there was one vote shy, which was
66 votes. And then on another occasion
we got 63 votes.

In each of the occasions in which the
Senate has acted pertaining to the con-
stitutional amendment requiring a bal-
anced budget, the House has failed to
pass it by the required two-thirds vote.
But this time | believe the House will
pass it. Regarding the last time when
we got 63 votes, | believe if the House
had not acted before the Senate, the
Senate would have voted the required
two-thirds vote at that time. This
measure has been around for a long
time. It has narrowly missed its mark
in the past, but | believe it will meet
the mark of a two-thirds vote in the
Senate and in the House this year.

It is also particularly important that
we go ahead and act now. Interest rates
are going up. A major portion of the
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budget each year deals with debt serv-
ice. If interest rates were to double,
then you can see that the amount of
money that will be required to pay
debt service will be doubled also. And
so it is important that we go ahead and
act soon to provide the necessary fiscal
discipline.

It has been 33 years since the Govern-
ment of the United States has operated
on a balanced budget. Most of the
States have provisions that require a
balanced budget, and it provides the
discipline which is needed relative to
Government operations and fiscal re-
straint.

So it is my pleasure again today to
offer a bill or resolution which is quite
similar to the resolutions which I am
cosponsoring with other Senators, in-
cluding Senator HATCH. | want to con-
gratulate Senator HATCH on his leader-
ship in moving forward. He has a hear-
ing set today relative to resolutions re-
quiring a balanced budget which has a
group of very distinguished Americans,
a lot of former Attorneys General, and
others, who will be testifying at that
particular time.

So | think it is important that we
move forward and we move forward as
fast as we can. So | send to the desk at
this time a resolution requiring it.

Mr. President, the time has finally
come to pass this legislation and send
it to the States for ratification. This
amendment is not a gimmick, nor is it
chicanery; it is good common sense.

Since | first came to the Senate in
1979, every Congress | have introduced
legislation proposing a constitutional
amendment to balance the Federal
budget, and | have dedicated myself to
many years of work with my col-
leagues to adopt a resolution which
would authorize the submission to the
States for ratification of a constitu-
tional amendment to require a bal-
anced budget.

For much of our Nation’s history, a
balanced Federal budget was the status
quo and part of our unwritten constitu-
tion. For our first 100 years, this coun-
try carried a surplus budget, but in re-
cent years this Nation’s spending has
gone out of control. Indeed, the fiscal
irresponsibility demonstrated over the
years has convinced me that constitu-
tional discipline is the only way we can
achieve the goal of reducing deficits.

As you know, in 1982, the Senate did
pass, by more than the required two-
thirds vote, a constitutional amend-
ment calling for a balanced budget.
There were 69 votes in favor of it at
that time. It was sent to the House of
Representatives, where, in the House
Judiciary Committee it was bottled up.
The chairman would not allow it to
come up for a committee vote, in order
that it might be reported to the floor
of the House of Representatives.

In order to bring the measure up for
a vote in the House of Representatives,
it was necessary to file a discharge pe-
tition. This is a petition that has to be
signed by more than a majority of the
whole number of the House of Rep-
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resentatives, and then it is brought up
and voted on without amendment. The
Senate-passed amendment failed to ob-
tain the necessary two-thirds vote that
was required in the House of Rep-
resentatives at that time.

In the 99th Congress, after extensive
debate, passage of a balanced budget
amendment by the Senate failed by one
vote—but got 66 votes. During the 101st
Congress, | supported a measure which
passed the Judiciary Committee, but it
was never considered by the full Sen-
ate. In the 102d Congress, the Judiciary
Committee favorably reported a bill,
but since an amendment failed to pass
the House by the necessary two-thirds
vote, this killed the possibility of fa-
vorable action by the Senate.

In the 103d Congress, the Senate
again narrowly defeated an amend-
ment, which | cosponsored, by a vote of
63-37—only four votes short of the 67
votes needed for passage. If the recent
elections tell us anything, it is that
the American people want a leaner,
more efficient Federal Government and
a government that lives within its
means.

Mr. President, | hope the time has
come to finally adopt this long-overdue
amendment and begin to move toward
our goal of a balanced Federal budget.

Section 1 of the amendment requires
a three-fifths vote of each House of
Congress before the Federal Govern-
ment can engage in deficit spending. A
60-percent vote in the Senate is a very
difficult one to obtain. This require-
ment should establish the norm that
spending will not exceed receipts in
any fiscal year. If the government is
going to spend money, it should have
the money on hand to pay its bills.

Section 2 of the amendment requires
a three-fifths vote by both Houses of
Congress to raise the national debt. In
addition to the three-fifths vote, Con-
gress must provide ‘“‘by law’ for an in-
crease in public debt. As | understand
it, this means presentment to the
President, where the President has the
right to veto or sign. If the President
chose to veto the bill, it would be re-
turned to Congress for action to pos-
sibly override the veto. It is also im-
portant to note that section one, re-
garding the specific excess of outlays
over receipts, contains this same re-
quirement that Congress act “‘by law.”

Section 2 is important because it
functions as an ‘“‘enforcement mecha-
nism’ for the balanced budget amend-
ment. While section 1 states outright
that “‘total outlays * * * shall not ex-
ceed total receipts’ without the three-
fifths authorization by Congress, the
judicial branch would lack the ability
to order the legislative and executive
branches to meet this obligation.
Therefore, section 2 will require a
three-fifths vote to increase the na-
tional debt. This provision will in-
crease the pressure to comply with the
directive of this proposed constitu-
tional amendment.

Other than just being directory, the
amendment, by way of section 2, has
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some teeth and that is what is so im-
portant if we are going to do away with
deficit spending and operate so that we
do not spend any more money than the
amount coming into the government.
That is what we are trying to achieve
here.

Section 3 provides for the submission
by the President of a balanced budget
to Congress. This section reflects the
belief that sound fiscal planning should
be a shared governmental responsibil-
ity by the President as well as the Con-
gress.

Section 4 of the amendment requires
a majority vote of the whole number of
each House of Congress any time Con-
gress votes to increase revenues. This
holds public officials responsible, and
puts elected officials on record for any
tax increase which may be necessary to
support Federal spending.

Section 5 of the amendment permits
a waliver of the provisions for any fiscal
year in which a declaration of war is in
effect. This section also contains a pro-
vision long-supported by myself—that
of allowing a waiver in cases of less
than an outright declaration of war—
where the United States is engaged in
military conflict which causes an im-
minent and serious threat to national
security, and is so declared by a joint
resolution, which becomes law. Under
this scenario, a majority of the whole
number of each House of Congress may
waive the requirements of a balanced
budget amendment.

I firmly believe that Congress should
have the option to waive the require-
ment for a balanced budget in cases of
less than an outright declaration of
war. Looking back over the history of
our Nation, we find that we have had
only five declared wars: The War of
1812, the Mexican War, the Spanish-
American War, the First World War,
and the Second World War.

The most recent encounters of the
United States in armed conflict with
enemies have been, of course,
undeclared wars. We fought the Gulf
war without a declaration of war. In
addition, we fought both the Vietnam
and Korean actions without declara-
tions of war.

This country can be faced with mili-
tary emergencies which threaten our
national security, without a formal
declaration of war being in effect. Cir-
cumstances may arise in which Con-
gress may need to spend significant
amounts on national defense without a
declaration of war. Congress and the
President must be given the necessary
flexibility to respond rapidly when a
military emergency arises.

The United States has engaged in
only five declared wars, yet the United
States has engaged in hostilities
abroad which required no less commit-
ment of human lives or American re-
sources than declared wars. In fact, our
Nation has been involved in approxi-
mately 200 instances in which the Unit-
ed States has used military forces
abroad in situations of conflict. Not all
of these would move Congress to seek a



January 5, 1995

waiver of the requirement of a bal-
anced budget, but Congress should have
the constitutional flexibility to pro-
vide for our Nation’s security.

Section 6 of the amendment permits
Congress to rely on estimates of out-
lays and receipts in the implementa-
tion and enforcement of the amend-
ment by appropriate legislation.

Section 7 of the amendment provides
that total receipts shall include all re-
ceipts of the United States except
those derived from borrowing. In addi-
tion, total outlays shall include all
outlays of the United States except
those for repayment of debt principal.
This section is intended to better de-
fine the relevant amounts that must be
balanced.

Section 8 directs the amendment to
take effect beginning with fiscal year
2002 or with the second fiscal year be-
ginning after ratification, whichever is
later. This section will thus allow Con-
gress an adequate period of time to
consider and adopt the necessary pro-
cedures to implement the amendment
and to begin the job of actually bal-
ancing the Federal budget.

Mr. President, the future of our Na-
tion’s economy is not a partisan issue.
Furthermore, the problem of deficit
spending cannot be blamed on one
branch of government or one political
party. Similarly, just as everyone must
share part of the blame for our eco-
nomic ills, everyone must be united in
acting to attack the growing problem
of deficit spending. | recognize that a
balanced budget amendment will not
cure our economic problems overnight,
but it will act to change the course of
our future and lead to responsible fis-
cal management by our national gov-
ernment.

ADDITIONAL COSPONSORS
s.2

At the request of Mr. GRAMM, his
name was added as a cosponsor of S. 2,
a bill to make certain laws applicable
to the legislative branch of the Federal
Government.

At the request of Mrs. HUTCHISON, her
name was added as a cosponsor of S. 2,
supra.

At the request of Mr. LEVIN, his name
was added as a cosponsor of S. 2, supra.

At the request of Mr. REID, his name
was added as a cosponsor of S. 2, supra.

At the request of Mr. GRASSLEY, the
name of the Senator from New York
[Mr. D’AMATO] was added as a cospon-
sor of S. 2, supra.

S. 4

At the request of Mr. DEWINE, his
name was added as a cosponsor of S. 4,
a bill to grant the power to the Presi-
dent to reduce budget authority.

S. 10

At the request of Mr. DASCHLE, the
names of the Senator from Nevada [Mr.
REID] and the Senator from Vermont
[Mr. LEAHY] were added as cosponsors
of S. 10, a bill to make certain laws ap-
plicable to the legislative branch of the
Federal Government, to reform lobby-

CONGRESSIONAL RECORD —SENATE

ing registration and disclosure require-
ments, to amend the gift rules of the
Senate and the House of Representa-
tives, and to reform the Federal elec-
tion laws applicable to the Congress.
S. 14
At the request of Mr. DASCHLE, his
name was added as a cosponsor of S. 14,
a bill to amend the Congressional
Budget and Impoundment Control Act
of 1974 to provide for the expedited con-
sideration of certain proposed cancella-
tions of budget items.
S. 50
At the request of Mr. LOTT, the name
of the Senator from North Carolina
[Mr. HELMS] was added as a cosponsor
of S. 50, a bill to repeal the increase in
tax on social security benefits.
S. 92
At the request of Mr. HATFIELD, the
name of the Senator from Washington
[Mr. GORTON] was added as a cosponsor
of S. 92, a bill to provide for the recon-
stitution of outstanding repayment ob-
ligations of the administrator of the
Bonneville Power Administration for
the appropriated capital investments
in the Federal Columbia River Power
System.
SENATE JOINT RESOLUTION 1
At the request of Mr. WARNER, his
name was added as a cosponsor of Sen-
ate Joint Resolution 1, a joint resolu-
tion proposing an amendment to the
Constitution of the United States to
require a balanced budget.
SENATE RESOLUTION 1
At the request of Mr. DEWINE, his
name was added as a cosponsor of Sen-
ate Resolution 1, a resolution inform-
ing the President of the United States
that a quorum of each House is assem-
bled.

SENATE RESOLUTION 26—REL-
ATIVE TO APPOINTMENTS TO
THE COMMITTEE ON GOVERN-
MENTAL AFFAIRS

Mr. COCHRAN (for Mr. DOLE) submit-
ted the following resolution; which was
considered and agreed to:

S. REs. 26

Resolved, That the following shall con-
stitute the majority party’s membership on
the following standing committee for the
104th Congress, or until their successors are
chosen:

Committee on Governmental Affairs: Mr.
Roth, Mr. Stevens, Mr. Cohen, Mr. Thomp-
son, Mr. Cochran, Mr. Grassley, Mr. McCain,
and Mr. Smith.

SENATE RESOLUTION 27—
AMENDING RULE XXV

Mr. DOLE submitted the following
resolution; which was considered and
agreed to:

S. REsS. 27

Resolved, That at the end of Rule XXV, add
the following:

A Senator who on the date this subdivision
is agreed to is serving on the Committee on
Armed Services, and the Committee on Envi-
ronment and Public Works, may, during the
One Hundred Fourth Congress, also serve as
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a member of the Committee on Govern-
mental Affairs, but in no event may such
Senator serve, by reason of this subdivision,
as a member of more than three committees
listed in paragraph 2.

SENATE RESOLUTION 28—REL-
ATIVE TO THE COMMITTEE ON
RULES

Mr. GRASSLEY (for Mr. STEVENS for
himself and Mr. FORD) submitted the
following resolution; which was consid-
ered and agreed to:

S. REs. 28

Resolved, That section 16(c)(1) of Senate
Resolution 71 (103d Congress, 1st Session) is
amended by striking ‘‘4,000” and inserting
‘40,000,

SENATE RESOLUTION 29—
AMENDING RULE XXV

Mr. GRASSLEY (for Mr. DOLE) sub-
mitted the following resolution; which
was considered and agreed to:

S. REs. 29

Resolved, That at the end of Rule XXV, add
the following:

A Senator who on the date this subdivision
is agreed to is serving on the Committee on
Appropriations, and the Committee on Labor
and Human Resources, may, during the One
Hundred Fourth Congress, also serve as a
member of the Committee on Energy and
Natural Resources, but in no event may such
Senator serve, by reason of this subdivision,
as a member of more than three committees
listed in paragraph 2.

A Senator who on the date this subdivision
is agreed to is serving on the Committee on
Appropriations, and the Committee on Com-
merce, Science, and Transportation, may,
during the One Hundred Fourth Congress,
also serve as a member of the Committee on
Energy and Natural Resources, but in no
event may such Senator serve, by reason of
this subdivision, as a member of more than
three committees listed in paragraph 2.

A Senator who on the date this subdivision
is agreed to is serving on the Committee on
Appropriations, and the Committee on Agri-
culture, Nutrition, and Forestry, may, dur-
ing the One Hundred Fourth Congress, also
serve as a member of the Committee on En-
vironment and Public Works, but in no event
may such Senator serve, by reason of this
subdivision, as a member of more than three
committees listed in paragraph 2.

A Senator who on the date this subdivision
is agreed to is serving on the Committee on
Appropriations, and the Committee on Bank-
ing, Housing, and Urban Affairs, may, during
the One Hundred Fourth Congress, also serve
as a member of the Committee on Environ-
ment and Public Works, but in no event may
such Senator serve, by reason of this subdivi-
sion, as a member of more than three com-
mittees listed in paragraph 2.

A Senator who on the date this subdivision
is agreed to is serving on the Committee on
the Judiciary, and the Committee on Gov-
ernmental Affairs, may, during the One Hun-
dred Fourth Congress, also serve as a mem-
ber of the Committee on Foreign Relations,
but in no event may such Senator serve, by
reason of this subdivision, as a member of
more than three committees listed in para-
graph 2.

A Senator who on the date this subdivision
is agreed to is serving on the Committee on
Energy and Natural Resources, and the Com-
mittee on Environment and Public Works,
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