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The Senate met at 9:30 a.m. and was
called to order by the President pro
tempore [Mr. THURMOND].

The PRESIDENT pro tempore. The
Chaplain will now deliver the morning
prayer.

PRAYER

The Chaplain, the Reverend John
Lloyd Ogilvie, D.D., offered the fol-
lowing prayer:

Let us pray:

We begin this day on the firm founda-
tion of the indefatigable faithfulness of
God. We exclaim with Jeremiah,
“Through the Lord’s mercies we are
consumed, because His compassions
fail not. They are new every morning;
great is Your faithfulness.”’—Jeremiah
3:22-23.

Almighty God, we praise You for the
constancy and consistency of Your
faithfulness in blessing and guiding the
Senate of the United States through
the years of our Nation’s history. We
turn to You again today and know that
You will be faithful to give the women
and men of this Senate exactly what is
needed in each hour, each challenge,
each decision. Often we become bur-
dened with the heavy responsibilities
of leadership on our shoulders. When
we pray: Lord lighten the load or
strengthen our backs. Your response is
to strengthen us physically, intellectu-
ally, and spiritually. You never fail us;
never let us down; never leave or for-
sake us.

Empower us to emulate Your faith-
fulness in our responsibilities and rela-
tionships today. May we be people on
whom others can depend. Help us to
say what we mean and mean what we
say. We want each decision to be guid-
ed by how we perceive You would de-
cide. Give us light when our vision is
dim, courage when we need to be bold,
decisiveness when it would be easy to
equivocate, and hope when others are
tempted to be discouraged. So we com-
mit ourselves to be Your faithful serv-
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ants, the examples of patriotism to our
people, and the crusaders for Your best
for our Nation. In Your holy name
Yahweh and through Christ our Lord.

————————

RECOGNITION OF THE ACTING
MAJORITY LEADER

The PRESIDENT pro tempore. The
acting majority leader, the able Sen-
ator from Indiana [Mr. COATS], is now
recognized.

SCHEDULE

Mr. COATS. Thank you, Mr. Presi-
dent.

Mr. President, this morning the time
for the two leaders has been reserved
and the Senate will immediately re-
sume consideration of S. 4, the line-
item veto bill.

Under the consent agreement, any
Senator with an amendment on the list
will have until 10 a.m. this morning to
offer that amendment. At the hour of
10 a.m., the Senate will begin 2 hours of
debate on the Daschle substitute
amendment.

Therefore, Members should be aware
that rollcall votes will occur through-
out the day and that it is the intention
of the majority leader to complete ac-
tion on the line-item veto bill today.

———

MEASURE READ THE SECOND
TIME—H.R. 1158

Mr. COATS. Mr. President, I under-
stand there is a bill on the calendar
available to read a second time.

The PRESIDENT pro tempore. The
Senator is correct.

Mr. COATS. I ask for the second
reading of H.R. 1158.

The PRESIDENT pro tempore. The
clerk will read the bill the second time.

The assistant legislative clerk read
as follows:

A bill (H.R. 1158) making emergency sup-
plemental appropriations for additional dis-

aster assistance and making rescissions for
the fiscal year ending September 30, 1995, and
for other purposes.

Mr. COATS. I object to further pro-
ceedings of this measure at this time.

The PRESIDING OFFICER (Mr.
COVERDELL). The bill will be placed on
the calendar.

LEGISLATIVE LINE-ITEM VETO
ACT

The PRESIDING OFFICER. Under
the previous order, the Senate will now
resume consideration of S. 4, which the
clerk will report.

The assistant legislative clerk read
as follows:

A Dbill (S. 4) to grant the power to the
President to reduce budget authority.

The Senate resumed consideration of
the bill.

Pending:

(1) Dole amendment No. 347, to provide for
the separate enrollment for presentation to
the President of each item of any appropria-
tion bill and each item in any authorization
bill or resolution providing direct spending
or targeted tax benefits.

(2) Abraham modified amendment No. 401
(to amendment No. 347), to require the Con-
gress to approve the bills prior to trans-
mittal to the President.

(3) Levin/Murkowski/Exon amendment No.
406 (to amendment No. 347), to clarify the
definition of items of appropriations.

(4) Hatch amendment No. 407 (to amend-
ment No. 347), to exempt items of appropria-
tion provided for the judicial branch from
enrollment in separate bills for presentment
to the President.

(5) Daschle amendment No. 348 (to amend-
ment No. 347), in the nature of a substitute.

(6) Exon (for Byrd) amendment No. 350 (to
amendment No. 347), to prohibit the use of
savings achieved through lowering discre-
tionary spending caps to offset revenue de-
creases subject to pay-as-you-go require-
ments.

Mr. COATS. Mr. President, again,
just for the information of our col-
leagues, under a unanimous-consent
agreement, we have only until 10 a.m.
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this morning for additional amend-
ments to be offered. Those amendments
must be amendments that have been
cleared and are on the list as agreed to
by the unanimous-consent agreement.
Those must be offered by 10 a.m., after
which we will turn to 2 hours of debate
on the Daschle substitute amendment.

So Members can expect votes
throughout the day, but need to be
aware of the fact that the time is fast
running out for the offering of amend-
ments. That time will elapse at 10 a.m.
this morning.

I yield the floor.

Mr. EXON. Mr. President, I appre-
ciate very much the Senator from Indi-
ana outlining the procedures which are
strictly in the order of what the agree-
ment has been. Since I know of no per-
son on the floor ready to offer an
amendment, except possibly the Sen-
ator from Washington, I think it would
not be out of order if we would proceed
at this time if anybody wishes to offer
amendments in order to receive pri-
ority before 10 o’clock. In lieu of that,
I think it would be in order for state-
ments to be made for whatever pur-
poses.

With that, I yield the floor, as I see
my colleague from the State of Wash-
ington.

Mrs. MURRAY addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Washington.

AMENDMENT NO. 388 TO AMENDMENT NO. 347
(Purpose: To limit the rescission of items of

appropriation to unauthorized appropria-

tions)

Mrs. MURRAY. Mr. President, I send
an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Washington [Mrs. MUR-
RAY] proposes an amendment numbered 388
to amendment No. 347.

Mrs. MURRAY. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 5, line 7, after ‘“‘and” insert the fol-
lowing: ‘‘shall not mean appropriations au-
thorized in a previously passed authorization
bill; and,”.

Mrs. MURRAY. Mr. President, I had
intended to offer this amendment, but
in the interest of moving this legisla-
tion, I will ask unanimous consent,
after I make a brief statement, that
my amendment be withdrawn.

The amendment I was going to offer
would have allowed the President to re-
scind all unauthorized appropriations.

I feel that this goes to the heart of
the concerns of the American people
about line-item legislation.

Mr. President, we need a common-
sense solution to cutting out pork,
while at the same time, protecting
those programs the American people
really care about. I want to be able to
be here and fight for the people I rep-
resent.
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I believe that the amendment offered
at the end of yesterday’s session by my
good friend, the minority leader, and
the distinguished Senator from Ne-
braska [Mr. EXON], goes a long way in
achieving that commonsense solution.

Like my amendment, this approach
will allow the President to cut all
those 11th hour deals in conference
committees. It eliminates the back-
room wheeling and dealing.

Mr. President, without this amend-
ment, the Dole substitute to S. 4 goes
too far. It is a radical, unworkable ap-
proach to a difficult problem. It gives
the President too much power over the
American people. It is too complicated.
It creates too much bureaucracy.

The substitute before us enables the
President randomly to veto programs
that the people’s representatives in
Congress debate, and compromise on,
and authorize in the name of our con-
stituents.

Yesterday I listened very carefully to
the debate. I heard the comments of
Senator NUNN and I heard the com-
ments of my friend and neighbor, the
distinguished Senator from Oregon
[Mr. HATFIELD]. Mr. President, the
chairman of the Appropriations Com-
mittee gave a stirring speech, full of
wisdom and common sense about why
the line-item legislation is bad public
policy.

In particular, he noted the unprece-
dented transfer of power from the peo-
ple to the White House. Mr. President,
I urge our colleagues to read the speech
made by the Senator from Oregon in
the RECORD. I cannot support the Dole
substitute—it is the breeding ground
for abuse and political horsetrading.

I want to give the President the abil-
ity to line-item veto all those portions
of appropriations bills that have not
been through the hearing and author-
ization process. All those pork items
contribute to our deficit.

This is the spending the American
people are angry about: the unauthor-
ized buildings, the earmarked research,
and the special interest projects.

But, Mr. President, the American
people are not angry about the pro-
grams that have been authorized.
These come to life under the full glare
of public scrutiny—everyone is given a
chance to weigh in. That is why we
have public witness hearings in the Ap-
propriations Committee.

And, it is our job, Mr. President, to
make tough choices and to craft com-
promises. Just like we do at home.

Mr. President, after all the public ne-
gotiations, after all the compromises
that make up the congressional proc-
ess—we cannot allow the people’s wish-
es to be subject to the arbitrary veto
pen of one person.

The Congressional Research Service
tells me that it would take them days
to compile the list of unauthorized ap-
propriations in the fiscal year 1994
Transportation bill. And, I have an-
other list from the CRS which shows
that nearly $1 in $5 in the military con-
struction account was spent on unau-
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thorized appropriations. That is not in-
significant.

Mr. President, I intend to vote for
the line-item legislation proposed by
my colleagues from South Dakota and
Nebraska. I want to make sure my con-
stituents’ wishes are not subject to the
arbitrary budget axe of the executive
branch. I want to return some ration-
ality to this debate.

Mr. President, the American people
deserve a balanced budget. When I ar-
rived at the Senate 2 years ago, I faced
the daunting task of restoring some
fiscal restraint to our budget—it was a
budget of runaway spending. It was a
budget of misplaced priorities.

And, as a member of the Budget Com-
mittee, I was tasked by my constitu-
ents to correct the way our money is
spent.

That is the proper role of Congress.
We, as the representatives of the peo-
ple, have the obligation to form a budg-
et. It is not the President’s job to ap-
propriate money—it is this branch’s
duty.

I have learned a great deal about our
budget over the past 2 years. I have
worked with great Senators, like the
former chairman, Senator Sasser of
Tennessee, and the current ranking
member, the Senator from Nebraska
[Mr. EXON].

Let me say, Mr. President, we are a
richer country for the wisdom of my
distinguished colleague from Nebraska.
I look forward to working with him
during the next 18 months, and I will
miss his leadership when he retires
from this body.

Mr. President, my friend from Ne-
braska knows, as I know, that crafting
a budget resolution takes courage.

Reducing our deficit takes even more
courage. And, I am proud of the record
of the Budget Committee and the ad-
ministration over the past 2 years—as
you know, we have reduced the deficit
by nearly $100 billion.

We did that by leveling with the
American people. By making taxes
fairer. By cutting more than 300 pro-
grams and totally eliminating 100
more.

That is the correct way.

Trying to attack government spend-
ing through a radical, unworkable sep-
arate enrollment bill is not.

Everyone wants to lower the deficit,
which blossomed and grew during the
1980’s. And, as I said, we have done a
good job of it over the past 2 years.

I am afraid some of these proposals
might go too far. We need to Kkeep
things in perspective. I am afraid as I
look at the rescission package—these
are the wrong cuts to the wrong people.
And, scoring a few political points in a
debate will have dire consequences for
millions of average Americans. It
might sound good in a debate to con-
trol the White House, but it won’t feel
good to the average Americans who sit
around the kitchen table in my house.
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Mr. President, I will support line-
item legislation, but not the ill-con-
ceived, radical amendment supported
by the majority leader.

I ask unanimous consent that my
amendment be withdrawn.

The PRESIDING OFFICER. Without
objection, it is so ordered.

So the amendment (No.
withdrawn.

Mrs. MURRAY. Mr. President, I yield
the floor.

Mr. COATS. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. EXON. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 348 TO AMENDMENT NO. 347

Mr. EXON. Mr. President, in order to
conserve time as much as possible and
since we have only 10 minutes left, I
will be glad to interrupt my remarks to
accommodate any Senator with regard
to bringing up a measure before 10.

If not, I thought I would make some
statements that I have with regard to
the matter that we will be going into
controlled time on at 10 o’clock.

Mr. President, I rise in support of the
Daschle substitute and urge my col-
leagues to support it as well. Earlier
this year I joined with Senator DOMEN-
ICI in introducing S. 14, which then en-
joyed the support of the majority lead-
er, the minority leader, and, of course,
the chairman of the Senate Budget
Committee, Senator DOMENICI. I be-
lieved then and I continue to believe
now that S. 14, or a similarly crafted
bill, would be the best course of action.
S. 14 is now effectively before the Sen-
ate in the form of the Daschle amend-
ment.

As Senators know all too well, pass-
ing a line-item veto is only the begin-
ning and not the end of the debate. We
will need to go to conference with the
other body, which has already passed a
line-item veto bill in the form of an en-
hanced rescission bill quite similar to
S. 4.

The facts are, the Daschle substitute
essentially is S. 14 and certainly is, in
my view, far superior to the Dole sub-
stitute proposal that is before the
body. Unlike the Dole proposal, it was
not crafted in a matter of a day or two.
Unlike the Dole proposal, it has seen
the light of day and was not devised
primarily as a means to obtain party
unity. In fact, S. 14 enjoyed bipartisan
support from the very beginning, and it
thus represents the middle ground in
this very important debate.

In my statement yesterday, I out-
lined some of the concerns that I have
with the Dole substitute. These con-
cerns remain today. Those of you who
may have been listening last night
heard an excellent presentation from
Senator LEVIN about the difficulties
that will be faced by the cutting and
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slicing of the bills that will be required
by the Dole proposal. Although it may
sound rational on paper, we do not
know how it will work in reality.

No Senator should vote on these pro-
posals without hearing or reading Sen-
ator NUNN’s Senate speech of last
night. We all know SAM NUNN, his in-
tegrity, his courtesy, his under-
standing of the issues. And we should
at least listen to him.

In addition, the Dole proposal raises
serious constitutional questions. There
are scholars who come out on each side
of the issue, yet no one can deny that
the question will not be fully resolved
until the proposal is reviewed by the
U.S. Supreme Court.

I have long supported the idea of giv-
ing our President the line-item veto
power. We should do so in a manner
that will most likely stand the test of
constitutionality. I have been in the
Senate for over 16 years, and this is the
closest we have come yet to actually
passing a line-item veto. We should do
the job right. Mr. President, we should
do so in a way that effectively covers
special tax breaks and tax loopholes.
We have to look at all of the pieces of
our budget if we are going to solve defi-
cits of over $200 billion annually, feed-
ing the national debt that is rapidly
rising, which is now at or near $5 tril-
lion.

The Daschle amendment will address
tax loopholes and will assure that tax
giveaways receive the same scrutiny as
pork in our appropriations bills. By
covering more of the budget, the
Daschle substitute will be a more effec-
tive tool to help our President bring
some fiscal sanity to the Government.
The Daschle substitute will allow the
President to scale back on appropria-
tions, while the Dole substitute does
not.

Yesterday I talked about the di-
lemma that the President faces in sign-
ing a bill that on the whole is good but
includes some bad parts. The same
view would apply to individual
amounts as well. I have found the Dole
substitute to be an honest proposal
that merits serious consideration. It
took a step in the right direction by in-
cluding some special tax provisions. I
am pleased that the majority accepted
my lockbox amendment. The Dole bill
includes a sunset provision and will re-
quire Congress to review the bill in the
year 2000.

In many ways the Dole substitute, as
amended, comes a long ways toward S.
14. Yet I remain disappointed by the
process which has been followed to
bring the Dole substitute to the floor.
Bipartisan cooperation was cast aside
in the name of party unity. Such ac-
tion is an ill wind for future coopera-
tion in the U.S. Senate. The Daschle
substitute is a reasonable and respon-
sible solution to pork-barrel spending.
The Dole proposal, with all of its ques-
tions, remains at best a shot in the
dark. It might hit the mark. It might
not.

The Daschle substitute will work.
Once again, I urge its adoption.
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AMENDMENT NO. 348 TO AMENDMENT NO. 347

The PRESIDING OFFICER (Mr.
KyL). Under the previous order, the
Senate will now resume consideration
of amendment No. 348 on which there
shall be 2 hours of debate equally di-
vided.

Mr. EXON. I see the Senator from
Georgia is on the floor.

I would simply say at this time that
his remarks last night and the remarks
that he is amplifying today are so im-
portant that I have asked that the re-
marks printed in the RECORD last night
be laid on every Senator’s desk because
I think every Senator should know
about them.

I now yield whatever time is required
to the Senator from Georgia.

Mr. NUNN addressed the Chair.

The PRESIDING OFFICER. The
Chair recognizes the Senator from
Georgia.

Mr. NUNN. Mr. President, I made a
lengthy presentation last evening re-
lating to the defects in this substitute
that is now before us. I would like to
say at the outset I believe the current
practice, where rescissions come over
from the President and if we take no
action nothing is changed, is unaccept-
able. That practice gives the President,
really, no authority to point out spe-
cific items in appropriations bills and
to have any hope that they will be cor-
rected if they are wasteful.

I have always contended and still
contend that Presidents have enormous
power if they would just veto the whole
bill and then indicate to the American
public what is wrong with the bill.
That would put the onus on Congress
to correct it. But apparently Presi-
dents do not choose to do that.

I have listened with care in the last
few days to the debate on this so-called
line-item veto. There are several
things I do not believe we have prop-
erly focused on. The first point that I
think people need to understand is the
current appropriation process. There
are two types of documents that are
produced by the Congress in the appro-
priation process, and I really do not be-
lieve the distinction between the two is
commonly recognized in this Chamber.

The first document is an appropria-
tion bill, which is passed by both
Houses of Congress. It is signed into
law by the President, or vetoed—usu-
ally signed. Last year’s defense appro-
priation bill, for example, was 61 pages
long. The bill is legally binding on the
executive branch. It becomes law.

The second type of document is a dif-
ferent type of document altogether and
that is the report issued by the Appro-
priations Committees and the report
issued by the House-Senate conferees.
The three reports issued, just for in-
stance, in connection with last year’s
Defense bill are 853 pages, covering
over 2,300 lines. The policy direction in
these reports, often known as pork-bar-
rel spending to the critics—some of it—
is not binding on the executive branch.
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Much of what is complained about as
wasteful spending by the President and
by the media and by others, including
people in this body, is not even binding
on the executive branch. But people do
not recognize that. Not all of it, but
much of it.

There is no requirement in law or
Senate rule that an appropriations bill
or report must contain any specific
level of detail. I want to repeat that be-
cause that goes to the heart of what is
wrong with this proposal. There is no
requirement in law and no Senate rule,
nor would they be if we passed this—
there is no change here—that an appro-
priations bill or report contain any
specific level of detail.

Mr. President, I want to repeat that.
There is no requirement in law nor any
Senate rule that an appropriations bill
or report contain any specific level of
detail. Most appropriations bills, par-
ticularly in the defense arena but not
limited to defense, set forth large lump
sum amounts that are not tied to spe-
cific programs, projects, or activities.

Looking to an example from last
year’s Department of Defense Appro-
priations Act, the act provided a spe-
cific sum for Army aircraft procure-
ment, $1.164 billion. The text of the act
does not require the Army to spend
that money on any particular type of
aircraft. Then the report comes along
and indicates how the Congress expects
the money to be spent. But that is a
matter of political comity. It is not
binding. That is the key to under-
standing what is wrong with this sub-
stitute proposal which we have before
us.

I would say most of the defects I have
pointed out do not apply to either of
the bills based on rescissions. These de-
fects do not apply to the Domenici re-
scission bill, which is now before us
and is known as the Daschle-Exon
amendment, nor to the McCain rescis-
sion bill. Most of the defects I am
pointing out here this morning do not
apply to either of those. I do have some
problem with the McCain proposal, as I
said last night, because of the two-
thirds requirement and the huge, huge
shift of power to the executive branch
of government, but that is a different
matter.

What is wrong with this proposal?
This proposal is aimed at cutting out
pork-barrel spending. That is the aim
of it. I understand that. I share that
goal. I quote directly from the Dole
substitute:

The Committees on Appropriations of ei-
ther the House or the Senate shall not report
an appropriations measure that fails to con-
tain such levels of detail on the allocation of
an item of appropriation proposed by that
House as is set forth in the committee report
accompanying such bill.

So what is it we are calling for the
President to have on his desk to be
able to veto out, to cut out, pork? In
the words of the amendment, we are
calling for such level of detail as is set
forth in the committee report. There is
no requirement that there be any spe-
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cific level of detail in the committee
report.

So what are we saying is going to be
on the President’s desk? Nothing, un-
less the Appropriations Committees
choose to do it voluntarily. We are ba-
sically creating a loophole big enough
to drive all the pork through that has
ever passed the Congress, if the Appro-
priations Committees decide to move
in that direction.

So that is what is wrong with this
proposal. There can simply be an ap-
propriations bill that says so many dol-
lars for Army procurement. Then in-
stead of having the information in a re-
port, the Appropriations Committee
can come out on the floor, and they
can make a statement saying here is
what we expect. And that statement
would not be subject to being put in
the bill. The President will not have
anything to veto.

The same thing could be done on a
conference report. This proposal is
shooting at a target and missing it
completely, unless the Appropriations
Committees decide to continue to put
all of it in the appropriations report
and then to incorporate that in the
bill, which would be an entirely volun-
tarily act.

So the authors of this bill are trying
to reach a compromise and have to-
tally missed the target.

Mr. President, the other big feature
that is wrong with this: Let us assume
for a moment that the Appropriations
Committee decides that, in spite of
this legislation, they are going to con-
tinue to operate with detailed reports
which will invite the President of the
United States to take certain actions
on items which he does not like. If they
do that, what they are going to do then
is they are going to put all of these line
items in a report. They are going to
put it in a bill. It will be enrolled. We
will send down to the President thou-
sands of bills. He will get Band-Aid
hands doing it. We will get candidates
for the Presidency on TV, and let us
see who can sign the things the
quickest because that will be the cri-
teria of who will be President. They
will have to sign 10,000 or 15,000 bills a
year. We will have to get a great signa-
ture guy, or gal, in there for President
of the United States.

So let us assume, though, that they
decide not to drive a pork truck
through this huge loophole. Let us as-
sume they do not. Let us assume they
send all of these bills down there. Now
guess what happens? The Department
of Defense then has no flexibility for
reprogramming. What that means in
practical effect is, if the C-17 runs into
a contractual problem or some kind of
technical problem and it can spend
only $5600 million of a $1 billion ac-
count, the $500 million that would oth-
erwise be available to put on readiness
or pay or some other urgent need will
not be able to be reprogrammed be-
cause you will have a line item in
there. What does that mean? It means
every time the Department of Defense,
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or any other Department for that mat-
ter, decides they are going to change
anything on the budget—and that hap-
pens every year; that happens to the
tune of billions of dollars—they could
not do so. Congress has the informal
procedure we call reprogramming.
They send over to us a letter to let us
know over a threshold what they are
doing, lets all four committees sign off
on it. It is not telephone; it is in writ-
ing. All four committees have to sign
on it—Appropriations, and Armed
Services in the case of defense. Then
they are able to shift money around.
That is good government. It encour-
ages managing programs right.

What we are doing is we will now be
saying they have to come over for a
statutory change on every single item
that is signed into law. Do you know
how many bills they are going to have
to come over here with every year?
Hundreds of them. We struggle to get
one supplemental through.

This bill here is an absolute joke. It
is a joke. I really have a hard time be-
lieving we are really even considering
this.

Mr. BYRD. Mr.
Senator yield?

Mr. NUNN. I yield.

Mr. BYRD. The Senator is exactly
right with respect to the reprogram-
ming requests. Every year we get com-
mittee reprogramming requests from
the executive agencies. These re-
programming requests do not come to
the Senate floor or the House floor.
They come to the Appropriations Com-
mittee or the Armed Services Com-
mittee, or both.

The chairman of the appropriate sub-
committee on the Committee on Ap-
propriations takes a look at this, along
with the ranking member, and they
both sign a letter giving their approval
of the reprogramming. This allows the
agencies to have flexibility in dealing
with matters and changing cir-
cumstances. And it is utter nonsense—
nonsense—to force the Congress, and in
the first place to force the agencies to
have to come on bended knees to the
Congress to change the law so that
they can spend the taxpayers’ money
wisely.

It all goes to show how utterly insen-
sible this approach is. This bill was
brought in here on Monday of this
week, this substitute. The Budget Com-
mittee and the Committee on Govern-
mental Affairs, on which the distin-
guished Senator from Georgia sits,
studied carefully S. 4 and S. 14 and sent
those bills to the floor. They were put
on the calendar. And neither of those
bills is before the Senate.

Mr. NUNN. That is right.

Mr. BYRD. Neither of those bills is
very likely to be voted on by the Sen-
ate.

But this hybrid monstrosity has been
brought in here on Monday, and on the
same day that this substitute was of-
fered a cloture motion was offered, say-
ing to the Senate we are going to have

President, will the



March 23, 1995

a cloture vote on the following day but
one.

Now, several flaws have already been
pointed out. I pointed out the flaw, and
several other Senators did, too, with
respect to the presenting clause of the
Constitution.

Here we were, about to pass legisla-
tion that would give to the enrolling
clerk of the originating House the au-
thority and the power to break down
an appropriations measure after it has
passed both Houses in the same form,
which means the conference report,
and break that bill down into hun-
dreds—as I pointed out with respect to
the energy and water bill of 1995, it
would be 2,000—around 2,000 small bills,
“‘billettes,”” and send those to the
White House. The Senate and the
House would not have passed any one
of those bills. Neither the Senate nor
the House would have passed any one
of those little ‘‘billettes,”” and they
would have been sent down to the
White House, and the White House
would presumably sign them or veto
some of them and then they would be
sent back to the originating body.

I can just about guarantee the Sen-
ator that there will never be an over-
ride of any of those little bills, never be
an override, and some of them may be
of utmost importance to a region of the
country or a few of the States or a sin-
gle State.

This is the forum of the States. The
States are represented in this body. It
is the only forum in which the States
are represented as States. And I can
just about guarantee the Senator that
not one of those would ever be over-
ridden because there would not be the
national interest in one of those that
there may be when an entire bill is ve-
toed by the President. And without the
national interest, I pity the poor little
northeastern region of this country
that can only muster a few votes in the
House if the President were, for polit-
ical reasons—if the President for polit-
ical reasons were to veto some of the
little ‘‘billettes’ that were of vital in-
terest to the northeast region. The
northeast region, with its few votes in
the House, would never be able to mus-
ter a two-thirds majority of that body
to override that bill which would be of
significance only to a region, or only to
a few States.

When I called this measure a mon-
strosity, I aptly named it. I will try to
search Webster to see if I can find a
more accurate definition of the meas-
ure. But several flaws such as that
have been found.

Now, the other side is attempting fre-
netically to fix those flaws that have
been brought out. Just think, as the
distinguished Senator from Georgia
said last night, if this bill were to be
before the Senate for a few more days,
how many more flaws would be found.

Mr. NUNN. Mr. President, I say to
my friend from West Virginia if this
bill were before the Senate, understood
by people in this body and the Amer-
ican people, we would be going back to
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some other bill. We would be going to
a rescission bill or we would be getting
on welfare. This would go back to the
shop for repair.

This bill is in bad shape, and it is
going to be looked on, it is going to be
looked on with scorn if it passes the
Senate. We are going to look silly. We
are going to look like we make speech-
es and pass them into law instead of
legislating. I would say to my friend
from West Virginia there is another de-
fect.

The Somalia date for a time cer-
tain—

Mr. BYRD. Exactly. Exactly.

Mr. NUNN. On deploying troops last
year. It was the only way Congress—
because the War Powers Act does not
work. We know that. The Senator from
West Virginia and I have alluded to
that, along with the Senator from Vir-
ginia [Mr. WARNER], and others. The
Somalia restriction about how long
troops can be deployed abroad, the
President could veto that the way the
bill is right now.

Mr. BYRD. Right.

Mr. NUNN. That may be worked on. I
hope that will be corrected. They just
found out about it. I do not think that
is what the authors intended. But the
President could take the line item that
had Somalia troop deployment in it
and restrictions on it, veto that, spend
the money—no power of the purse at
all in terms of our foreign troops de-
ployment.

Another would be the Hyde amend-
ment. Many people in this body are
very much concerned about the abor-
tion question. When we legislate fund-
ing restrictions on abortion in this
body, one way or the other, whether it
is rape, incest, to protect the life of the
mother, the President can take the
money and veto the paragraph. Now,
unless that is corrected, that is an-
other tremendous, tremendous dimin-
ishing of congressional power and in-
creasing the executive branch power.

Mr. BYRD. Will the Senator yield?

Mr. NUNN. I hope that will be cor-
rected.

Mr. BYRD. In other words, the Presi-
dent may strip out the language that
imposes a condition and make it a non-
conditional appropriation.

Mr. NUNN. Right.

Mr. BYRD. Is that correct?

Mr. NUNN. That is correct. And the
question now is—I know that my
friends on the other side from Indiana
and Arizona are going to try to correct
that. The Senator from Michigan
pointed out last night they are going
to try to correct it. But in correcting
it, can you correct it and still be able
to get at earmarks? I do not think so.
I think when you correct that, you are
going to have to unwind the earmark
language, which brings us back. This
bill needs to be thought through. We
are talking about serious matters here.
We are not talking about something
that is going to be in a 30-second ad or
a bumper sticker. This is serious busi-
ness.
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Mr. McCAIN. Will the Senator yield?

Mr. NUNN. We are talking about the
balance of power between the branches
of Government. We are talking about
war powers. We are talking about the
power of the purse. We are talking
about serious business.

Mr. McCAIN. Will the Senator yield?

Mr. BYRD. Will the Senator yield?

Mr. NUNN. I yield to the Senator
from West Virginia.

Mr. BYRD. I do not intend to—this
will be my last question.

Would not the President then be
given a tool whereby he could use the
vetoed bill and formulate policy? He
would not be using the veto pen nec-
essarily to reduce the deficit.

Mr. NUNN. Correct.

Mr. BYRD. He would be using the
veto pen to formulate national policy.
We are giving him that kind of power
in this bill.

Mr. NUNN. The Senator is exactly
right. As this bill is now written, it
gives the President the ability to legis-
late by deletion.

Mr. BYRD. Absolutely.

Mr. NUNN. There is no doubt about
it. I will tell you what else it gives the
President. We passed a supplemental
appropriations bill last week that had
rescissions in it. Some of the Presi-
dent’s favorite programs were cut. The
Technology Reinvestment Program
was cut $200 million, as I recall. Envi-
ronmental restoration funds were cut.
Now this proposal is intended to just
let him cut spending. That is what the
authors intend. I know that. But it lets
him veto rescissions. If we had had this
in effect last week, the President could
have vetoed the deletions or the reduc-
tions in his own budget and left the in-
creases in.

Mr. McCAIN. Will the Senator yield
for a question?

Mr. NUNN. I will be glad to yield. I
just have brief time remaining, and I
will yield right at the end of it.

Mr. MCCAIN. I am sorry that the
Senator will not yield to me as he
yielded to the Senator from West Vir-
ginia.

Mr. NUNN. I say to the Senator, I
will yield to him when I finish my re-
marks. I will be glad to yield, glad to
have a discussion. I know there is lim-
ited time and I have to complete my
remarks.

As drafted, Mr. President, the sub-
stitute provides:

The Committee on Appropriations of either
the House or the Senate shall not report an
appropriation measure that fails to contain
such level of detail on the allocation of an
item of appropriation as is set forth in the
committee report accompanying such bill.

The whole thing is tied to the com-
mittee report, but there is no require-
ment for a committee report. This is
an empty shell unless the Appropria-
tions Committee decides they are just
going to send a report to the President,
incorporate it in a bill, have it en-
grossed, and give him a target to either
increase or decrease spending, change
policy, whatever he would like to do.
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I know certain provisions are being
worked out to change. We are on the
floor of the Senate under a time agree-
ment and we are now going to make
fundamental changes by amendment in
a bill that is flawed, badly flawed. We
are going to, in the last hour, deal with
questions of war powers; we are going
to deal with questions of whether re-
scissions will be deleted. In effect, if
they can delete a rescission, the Presi-
dent has increased the spending.

The best indictment against this ap-
proach comes from the Republican ma-
jority on the Governmental Affairs
Committee, because they brought out
bills that deal with rescission. The
Domenici bill, now known as the Exon-
Daschle bill, that is based on rescis-
sions, does not have these flaws in it. It
does not tie the President’s powers to
items in the committee report. If it is
a letter, if it is a statement of man-
agers, the President can delete by re-
scission under the Domenici bill. That
is the bill we ought to be voting for.

I know the majority is going to vote
against it, but the majority is going to
regret this.

Look at what the majority said in
Governmental Affairs Committee in
their report on this bill 10 days ago.
And this goes right to the heart of the
way we are now proceeding under this
substitute. This is a quote from the
majority report of the Governmental
Affairs Committee.

It is possible, although not desirable, to
apply the state budgeting system to the Fed-
eral Government and give Presidents the
kind of line-item veto available to Gov-
ernors. To maximize item-veto authority for
the President, the details in conference re-
ports, agency justification materials, and
other nonstatutory sources could be trans-
ferred to appropriations bills. . . .

That is precisely what the substitute
does, precisely.

However, placing an item in appropriations
bills would produce an undesirable rigidity
to agency operations and legislative proce-
dures.

That is a quote. Exactly what this
bill does.

If Congress placed items in appropriations
bills, agencies would have to implement the
bill precisely as defined in the individual
items.

That is exactly what this bill does.

You talk about tying up the Depart-
ment of Defense. This bill is going to
do more damage to the Department of
Defense than anything I can imagine.
They are not going to be able to shift
money on lapsed contracts or delayed
contracts with the permission of Con-
gress to pay or to have readiness to
make up for critical shortfalls.

Last fall, the Republicans com-
plained about readiness in the cam-
paign. I share some of those concerns.
We had a committee this week that re-
ported at the request of the Senator
from Arizona. Four retired generals
talked about the problems with the de-
fense budget—not enough funding for
force structure, not enough funding for
modernization.

Now, what are we going to do? We are
going to take all of this material, if the
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Appropriations Committee acts in good
faith, and we are going to put it into a
law. They are going to have no flexi-
bility whatsoever unless they come
back for statutory changes. We are
going to have the most bogged down
legislative process that I can imagine
in the history of this Republic. We are
going to have statutory changes by the
hundreds requested on every single de-
fense bill.

Quoting again from the majority re-
port:

In cases where the specific amounts de-
tailed in the appropriations statutes proved
to be insufficient as the fiscal year pro-
gresses, agencies could not spend above the
specified level. Doing so would violate the
law.

Exactly what we are doing in this
bill.

I will not quote it because I do not
have the time this morning, but the
House Committee on Government Re-
form and Oversight, the majority Re-
publicans, said the same thing when
they brought out their rescission bill.

So we have the absolute, unbeliev-
able paradox where the majority re-
ports of the Republicans on the Gov-
ernmental Affairs Committee, in the
House and the Senate, have decried the
very approach that we are now about
to vote on and pass. And it has all been
done in the last 2 weeks.

This is not a Democratic kind of cri-
tique. This is a Republican critique of
the legislation now being presented and
supported by the majority.

Continuing to quote the Govern-
mental Affairs majority report:

Agencies and departments would have to
come to Congress and request supplemental
funds for some items and rescissions for oth-
ers, or request a transfer of funds between
accounts. Neither the Congress nor the agen-
cies want this inflexibility and added work-
load for the regular legislative process.

Mr. President, I will conclude my re-
marks very briefly. There are at least
five serious problems with the proposed
substitute.

First, it contains loopholes so large
that proponents of pork will be able to
insulate whole barrels of pork from a
Presidential veto if they choose to do
S0.

Second, the separate enrollment pro-
cedure would allow the President to
veto funding limitations as well as
funding amounts, which would inhibit
the ability of Congress to address le-
gitimate policy differences with the
President. Some examples I have al-
ready given are abortion and troop re-
strictions on Somalia. He can veto
those paragraphs. Maybe that will be
changed, but it is my view that you are
going to have a hard time changing
that without deleting the ability of
Congress to do away with earmarks,
the very target the Senator from Ari-
zona has been shooting at.

Third, this proposal permits the
President to increase as well as de-
crease spending by allowing him to
sign into law those portions of an ap-
propriations bill that increase spending
and to veto those portions of an appro-
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priations bill that rescind or reduce
pending.

In other words, if a President chose
to, under this authority, he could take
an appropriations bill that had been
passed by the Congress and he could
basically increase the amount in that
appropriations bill by doing away with
or vetoing the rescissions in that bill
to reduce funding.

Mr. President, I hope that will be
cured. But, again, on something this
important, to come out here and have
to cure these absolutely colossal de-
fects in this bill in the last few hours is
really a hard way for me to visualize
responsible legislation occurring.

So just the opposite of what the
sponsors have intended could occur.

This is just saying to the President:
We think you are a whole lot better at
this than we are, so we are giving you
congressional authority. We are giving
you the power of the purse to make de-
cisions to increase or decrease. You do
whatever you want. We want you to do
it, because we have proven that we can-
not.

Mr. President, the other thing this
bill does not do, it does not go after the
real problems with our own process—
the real problems the Senator from Ar-
izona has pointed out, earmarked
funds. We could have a point of order
against that. We could have a point of
order against an appropriation that
comes back from the conference that
was not even in the House bill or the
Senate bill. We could have a point of
order on that. But none of that is in
here.

We are basically saying, ‘“We cannot
take care of our problems, so we are
going to give the President a huge ad-
ditional authority.”

Well, the result of that is, believe me,
within a year, everybody will realize
what we have done and then we will
move away from committee reports
and we will have statements by man-
agers. And then there will not be any-
thing for the President to veto, and we
will start the process all over again,
and we add to the disillusionment of
the American people. They will finally
ask: “Can’t you guys do anything
right? We thought we were getting rid
of spending, but we are not.”

That is what is going to happen if
this goes into law. If this goes into
law—and the President says he is going
to sign whatever we send down there.
That ought to frighten a few people.
That ought to make us think.

It is a great pleasure to be able to
vote for darn near anything, knowing
the President will veto it and you can
make your speeches and it is not going
to go into law and you do not have to
suffer the consequences and the coun-
try does not. It is another thing en-
tirely when the President says he is
going to sign it. He is going to sign
what we send down there on this. And
I suppose any President would because,
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at least on paper, if it is abided by in
good faith, we are going to give him
the largest new hunk of Presidential
power that we have given any Presi-
dent in many, many, many years.

And then, what we will do, because
there are loopholes here, we will take
it away by moving the pork out of the
reports and moving it into speeches on
the floor or statements on the floor,
and we will be right back where we are
with disillusionment.

Mr. President, I yield the floor.

Mr. COATS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Indiana.

Mr. McCAIN. Can I ask the Senator
from Indiana a question? How many
years has he been on the Senate Armed
Services Committee?

Mr. COATS. Six years.

Mr. MCCAIN. Has he ever seen a re-
programming request?

Mr. COATS. I have not.

Mr. McCAIN. According to the distin-
guished ranking leader, who served for
many years as the chairman, that
sometimes entails billions of dollars; is
that correct?

Mr. COATS. It appears that it does.
In fact there is——

Mr. MCcCAIN. Although we never have
seen them. So if you were the chairman
of a committee and ranking member
and you were the only one who made a
decision on reprogramming, you would
be very concerned if something like
this—billions of dollars in transfers of
funds—was under just your almost di-
rect supervision, would you not?

Mr. COATS. I think the whole pur-
pose of this exercise——

Mr. McCAIN. By the way, I am sorry
I did not have a chance to ask the Sen-
ator from Georgia, has there ever been
a reprogramming request from the
Pentagon that says, ‘“We can’t spend
this money, so we would like to give it
back to the taxpayers’’?

Mr. COATS. Mr. President, I ask
unanimous consent that I yield to the
Senator from Arizona so he may ask
questions of the Senator from Georgia
and he may respond without having to
go through this convoluted procedure.
In fact, I yield the floor so the Senator
from Arizona can take the floor to ask
questions.

Mr. McCAIN. I appreciate the indul-
gence of the Senator from Georgia, who
has obviously for many years been the
person who decided whether billions
would be transferred from one account
to the other without consultation cer-
tainly with these two Senators.

Mr. NUNN. Will the——

Mr. McCAIN. Let me finish; I will ask
the question. Has the former chairman
ever, the distinguished ranking minor-
ity of the Senate Armed Services Com-
mittee, ever seen a reprogramming re-
quest that said, “We can’t spend this
money. We’d like to give it back to the
taxpayers’’?

Mr. NUNN. Let me say to the Sen-
ator, all reprogrammings are approved
by the majority and by the minority.
That was the case when——
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Mr. McCAIN. By the chairman and
ranking member.

Mr. NUNN. And staff—

Mr. MCcCCAIN. Neither the Senator
from Indiana nor I were ever consulted
on any of these reprogramming re-
quests, him 6 years and me 8 years as
members of the committee.

Mr. NUNN. Will the Senator yield for
me to respond?

Mr. McCAIN. Yes.

Mr. NUNN. Staff has the responsi-
bility to circulate the reprogramming
request to the respective members on
both sides of the aisle. On the Demo-
cratic side of the aisle, we do that. If
the staff on the Republican side does
not let the Republican Senators know,
then if I were a Republican Senator on
that committee, I would be asking the
staff some very tough questions.

We let our members know about re-
programming. That is a question that
is up to the Republicans because the
chairman or the ranking member on
the Republican side understands re-
programming requests. Many times
they are pending for 3 weeks to 3
months. Many times there is tremen-
dous  discussion. We even have
reprogrammings that get folded into
the bill itself because they are con-
troversial.

As the chairman of the committee, 1
never passed a reprogramming request,
if T had any member interested on my
side raise an issue, without a full dis-
cussion. That is the job of the ranking
member on the Republican side and the
staff.

So I think there are some tough
questions that ought to be asked of the
staff on the Republican side if the Sen-
ator from Indiana and the Senator
from Arizona have never seen a re-
programming request. Your staff
signed off on it in your name.

Mr. McCAIN. It certainly is alarming
that that kind of responsibility would
be placed on staff who are not elected
by anybody.

Mr. NUNN. This is—

Mr. MCCAIN. And the kind of a sys-
tem where it is up to one or two mem-
bers, the chairman and the ranking
member, whether they want to notify
them or not. I have never seen any for-
mal procedure or rule in the committee
that says that. In fact, in other com-
mittees, it is commonplace that a
phone call be sufficient to approve a re-
programming.

Mr. NUNN. That is not the way we do
it.

Mr. McCAIN. If the Senator will con-
sider answering the question, if he has
ever seen a reprogramming request
from the Pentagon that said, ‘“We
would like to not spend this money and
send it back to the taxpayers who sent
us the money.”

Mr. NUNN. I will say to my friend
from Arizona in response to that, the
committee has the duty as we see fit to
turn down reprogrammings, in which
case the money would not be spent, in
which case the money could be reallo-
cated to any other Department in the
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regular process on the budget bills and
on the appropriations bills. I thought
my friend from Arizona just had a
hearing——

Mr. McCAIN. I am sorry the Senator
does not choose to answer my question.
My question is, if I may restate the
question because, obviously, he did not
understand it or does not choose to an-
swer it: Did the Pentagon ever request
a reprogramming and say, ‘“We can’t
spend this money in the Pentagon. We
want it to go back to the taxpayers’’?
That is my question.

If the Senator does not choose to an-
swer that, that is fine. But I hope I
made myself clear as to what my ques-
tion is.

Mr. NUNN. I understand the question
completely, and I hope the Senator will
listen to the answer. I can state it but
I cannot comprehend it for him. Maybe
I have been under a false impression. I
thought the Senator from Arizona and
my Republican colleagues wanted to
increase the defense budget. I thought
my Republican colleagues had that in
their Contract With America. I
thought the Senator from Arizona
wanted more money for defense. And
now he is saying when a C-17 program
lapses, do we want to send it back to
the Treasury, or do we want to put it
on high defense needs? I have been
under the mistaken impression that
the Senator from Arizona was con-
cerned about readiness, was concerned
about modernization and felt there
were deficient funds in the Department
of Defense.

Mr. McCCAIN. I regret the Senator
from Georgia will not answer the ques-
tion. He is entitled not to answer the
question. I will repeat it one more
time, but it is obvious—I will not waste
the time of the Senate, because he is
not going to answer the question. I also
want to say——

Mr. NUNN. The answer to the ques-
tion is the Department of Defense al-
ways on reprogrammings asks for the
money to be shifted to other defense

needs, and our committee has sup-
ported that.
Mr. MCCAIN. Speaking of com-

prehension, I say again, has the Sen-
ator from Georgia ever heard of a re-
programming request where the Pen-
tagon said, “We can’t spend this
money. We’d like to give it back to the
taxpayers’’?

Mr. NUNN. The answer is no, because
the Department of Defense has been
underfunded.

Mr. MCCAIN. Thank you for answer-
ing that question. I also regret the fact
that the Senator from Georgia alleges
that neither the Senator from Indiana
nor I understand what we are doing
here. The Senator from Indiana and I,
for 8 years, have been involved in this
issue. We know it very well. It has been
before the Senate many times, includ-
ing 1985.

I did not accuse the Senator from
Georgia of not understanding an issue
when we had different positions. I did
not accuse the Senator from Georgia of
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not understanding the situation in the
Persian Gulf when he opposed our mili-
tary involvement there.

The question is not whether we un-
derstand it, it is whether we have a le-
gitimate difference of opinion here, and
that is what it is all about.

I think that the Senator from South
Dakota raised some legitimate con-
cerns. The Senator from West Virginia
did. But to allege that the Senator
from Indiana and I do not understand
what we are doing, I think does not ele-
vate the debate.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Indiana.

Mr. COATS. Mr. President, some of
the logic and reasoning of those who
are opposing the line-item veto meas-
ure offered by the Senator from Ari-
zona and the Senator from Indiana is
curious. On the one hand, they say that
the bill is flawed and that if Repub-
licans would simply reach out and at-
tempt to correct what they perceive to
be the flaws, we will have a better bill.

They come to the floor and say, we
need a line-item veto, we need to have
a process in place whereby the execu-
tive branch has the option or the abil-
ity to check the excess spending habits
of Congress that design spending or tax
breaks that do not serve a broad pur-
pose, and that they support that effort,
but that some of the provisions of the
bill, which the Senator from Arizona
and the Senator from Indiana have of-
fered, need to be modified.

When the points they make are le-
gitimate points, because we never
claimed that our bill was perfect, as no
one really claims their bill is perfect—
that is why we have an amendment
process, that is why we have a debate
process—and when a Senator from the
other side who happens to want to sup-
port it but simply wants to strengthen
the bill points out a particular provi-
sion that is not designed or drafted as
accurately as they think it should be
suggests that and we agree with them
that it addresses a problem in a more
accurate way, then they turn around
and say, ‘‘See, that is proof that the
bill is flawed.”’

Well, what are we to do? On the one
hand, they criticize us because the bill,
they say, is flawed and needs to be im-
proved. On the other hand, when we
say, ‘‘OK, we’ll accept that improve-
ment, that’s a legitimate improve-
ment,” they say, ‘“‘See, there’s proof
that it is flawed; therefore, we can’t
vote for that.” That is circular rea-
soning and circular logic that this Sen-
ator finds hard to understand.

One of the points that the Senator
from Georgia has made is that as the
bill is currently constructed and is cur-
rently presented, policy decisions
would be subject to a Presidential veto
and, therefore, it would require a two-
thirds override. But that issue has been
debated and discussed at length. An
amendment has been offered by the
Senator from Michigan, Senator LEVIN,
to clarify that that will not happen. It
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has been cosponsored by a Republican
Senator, the Senator from Alaska, Sen-
ator MURKOWSKI. It has been accepted
by the managers of the bill on both
sides. It has been accepted by Repub-
licans, and it is designed to clarify a
provision in the original language that
there is some ambiguity on, or at least
some are concerned about some ambi-
guity. It was never the intent of the
separate enrollment legislation to sep-
arate legislative language, to have leg-
islative language vetoed by the Presi-
dent. Those were the dollars that are
attached to it. That was debated at
length. The Levin-Murkowski amend-
ment, which is going to be accepted on
both sides, clarifies any question in
that regard. Yet, we find ourselves
being criticized for a legislation which
we have agreed to improve and accept
the amendment of the very Senators
who have raised the question of criti-
cism.

So I do not understand how our oppo-
nents on this issue want us to proceed.
Do they want us to work with them or
not? Do they want us to improve the
bill or not? Do they want us to clarify
ambiguities or not? If they do—and it
appears that most do—then others
should not come to the floor and say,
see, that points out that the bill is
flawed. The Murkowski-Levin amend-
ment protects all legislative language
from being separately enrolled and ve-
toed. The policy language is protected.
That is the intent and that is the re-
sult of the amendment which has been
agreed to and will be accepted as soon
as, procedurally, we can get to that
point.

The Senator from Georgia also points
out that if we go with the separate en-
rollment process, it will require an in-
flexibility in terms of various agencies
being able to reprogram funds and,
therefore, it will hideously confuse the
legislative process. All it will do is
change the way in which funds are able
to be reprogrammed. Instead of the
current practice of a phone call or a
letter to a committee chairman and/or
the ranking member, instead of a proc-
ess which involves two, and at most
four Senators out of 100, we will have a
process which will involve all 100 Sen-
ators.

We spend a great deal of time
crafting an authorization for the use of
funds, and we spend a great deal of
time appropriating funds for that au-
thorization. We spend a great deal of
time debating those decisions on this
Senate floor. Clearly, situations and
circumstances change. So that it is ap-
propriate for agencies to come forward
and say that circumstances have
changed, spending was greater in this
area than we anticipated 6 months ago
when this was negotiated, or spending
is less in that area, and we would like
to shift some funds from one area to
the other. But what will have to take
place now is that that request will
have to be made available to all 100
Senators. I think that is appropriate.

If the reprogramming request was al-
ways made on an objective basis, al-
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ways made for legitimate purposes, I
think there might be some validity to
the arguments presented here this
morning. But I think we all know that
they are not always made that way,
that little side deals are concocted and,
yes, phone calls are made; but phone
calls are made after hours, and special
requests are made from certain Mem-
bers to other Members for—Heaven for-
bid—political purposes, and not nec-
essarily for legitimate new expendi-
tures or shifted expenditures, but made
for political purposes.

Mr. McCAIN. Will the Senator yield?

Mr. COATS. I yield to the Senator
from Arizona.

Mr. McCAIN. I ask my friend, is not
the issue here programming and not re-
programming? The fact is that this
may be a straw man. We are talking
about whether we are going to elimi-
nate the waste, and if we want to use
the word ‘‘pork-barrel” spending and
put some fiscal discipline in the proc-
ess. Is that not really what we are talk-
ing about here? And the reprogram-
ming issue is something that could be
solved through simple changes in the
rules or even in how we do business.

I agree with the Senator from Indi-
ana that there are abuses in the re-
programming process. That is not real-
ly the fundamental issue, and I do not
think we should be spun off into that
relatively unimportant side issue as
compared with the larger argument
here. And the reason why I think both
you and I are somewhat agitated is, for
somebody to say that this is a joke,
that this is not thought through, that
we do not know what we are doing—I
have never accused any opponent on
this floor of not being serious about an
issue, nor have I said that a proposal of
theirs was a joke, nor did I accuse
them of not thinking through a par-
ticular amendment when they had it
on the floor.

I give them credit for having done
their homework and doing what they
think is for the good of their State. I
think it demeans the debate for any-
one, either on this side of the issue or
that side of the issue, to say somebody
has not thought through an issue, and
to say somebody is not serious about
it, and to say that what we have been
working on for 6 or 8 years is a joke. I
think it is wrong and it does not do
anything for the debate. I would be
glad to and have continued to, since
last Thursday—and many years be-
fore—debate this issue on its merits,
rather than demeaning the motivation
or the knowledge or the experience or
the talent of those who support it, as I
have not those who are opposed to it
are.

I ask the Senator from Indiana if he
agrees that that might be a good idea
for us to elevate this debate back to
where it has been, frankly, up until
just a short time ago.
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Mr. COATS. I thank the Senator
from Arizona for his comments. For
Members to suggest that this is some
surprise that is being sprung on Mem-
bers of Congress, I simply ask, where
have they been for the last decade?
This issue has been debated, the merits
of this issue have been debated at
length on the floor. The Senator from
Arizona and the Senator from Indiana
have offered time after time various
proposals to deal with the fundamental
underlying issue.

As the Senator from Arizona has
said, the fundamental underlying issue
is the ability of Congress, under cur-
rent law and current procedures, to
spend the taxpayers’ dollars either in
appropriated expenditures or in tax
benefits, in a way that serves no na-
tional purpose, in a way that is not
made available to Members to debate
and discuss and to cast their yeas or
nays on that particular item. It is an
egregious practice that has cost the
Treasury and the taxpayers tens of bil-
lions, if not hundreds of billions of dol-
lars. It is, as former President Harry
Truman said, ‘‘legislative blackmail.”

We all know how the process works,
so we can argue some of the fine details
about the current practice and what a
wonderful practice it is, and we can
even talk about reprogramming. But
this Congress would easily adapt to and
accept the requests of various agencies,
if they were legitimate requests. There
is nothing to prevent committees from
routinely reporting out reprogramming
bills en bloc by voice vote at the end of
a markup and bringing it to the Sen-
ate. There is nothing to prevent rou-
tine reprogramming requests from
being placed on the calendar and pass-
ing by voice vote.

But if a reprogramming request is
controversial, if a Member of the Sen-
ate or a Member of the House wants to
say, ‘“Wait a minute, what do you
mean you are shifting that money from
this account to that account? What do
you mean there is a problem with
spending on the C-17,”” maybe we ought
to look into that. Why is there a prob-
lem? Do we want to routinely, on the
advice of four Senators, simply say,
well, that is OK; this program needs
more money; let us shift it from this
account to another account? Should
Members of the Senate have the right
to say, “May I ask some questions
about that? Can we debate that on the
floor? Can we have some light shed on
the reasons this reprogramming is re-
quested?” That is all we are seeking to
accomplish with this procedure.

Again, this whole issue comes down
to status quo versus change. Is there a
better way to do business? Or do we
want to do business the old way? Well,
if business done the old way had been
satisfactory, if it had not been done in
a way which demeans the credibility of
individual Senators and demeans the
credibility of this institution, we ought
to stay with it. Unfortunately, it has.
It is an egregious practice that has
been abused by Members of the Senate
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and abused by Members of the House.
And, as I said before, we are not here to
point fingers. We have all taken advan-
tage of this process.

It is not to our credit that we have
done so. It is a time-honored—I now
call a ‘“‘time dishonored’—practice of
trying to slip some goodies in for the
folks back home, or for one individual,
or a tax break for one person, or one
special interest.

Members have spoken eloquently
about that practice. We read about it
in the news, hear about it on the news.
It happens all the time. It is wrong. It
ought to stop. We are trying to provide
a tool and basis to allow it to stop.

For goodness sake, the sky is not
going to fall on Federal spending if we
make it a little harder to reprogram
something, if, instead of just a letter
that comes over or a phone call be-
tween an agency and a couple Members
of Congress, if we say it will be a little
bit tougher to make that decision, Con-
gress is going to have to look at it a
little bit longer, Members are going to
have the right to raise a few questions
and say, ‘‘Is this a legitimate transfer?”

I think it is unfortunate that the C-
17—or maybe it is fortunate—the C-17
is a program that has been in serious
trouble from the beginning. I am not
saying we should not have it. I support
it. I think we all have the right to raise
questions about whether or not money
shifted from one account to bail out a
problem with the C-17 is a legitimate
shift of money.

There are ways in which Congress
can deal with routine, legitimate re-
programming requests without tying
this place in Kknots. For goodness
sakes, we are legislators. There are leg-
islators here who know more about
how to expedite and loophole things—
they have forgotten more—than this
Senator can possibly learn.

My concern is not that this process is
going to hamstring the process. My
concern is that people in back rooms
right now are trying to find end runs
around what we are trying to do.

Let Members at least do something.
Let Members at least make it tougher
to spend the taxpayers’ dollars. Let
Members give the public a better op-
portunity to look at the way we spend.
Let Members at least put our ‘‘yes’ or
“no”” on record so that the taxpayers
and our constituents can hold us ac-
countable. Let Members end this prac-
tice of saying, ‘I could not figure out
what was in the bill because it was
2,000 pages long and that stuff was bur-
ied or slipped in in conference.” Let
Members make it tougher to spend
money, because we have been irrespon-
sible in the way we have spent money
around here.

Mr. President, I see there are other
speakers on the floor. Let me inquire of
the time allocation.

The PRESIDING OFFICER (Mr.
INHOFE). The Senator from Indiana has
362 minutes remaining; the minority
leader has 30% minutes remaining.

Mr. COATS. Mr. President, I yield
the floor.
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Mr. DASCHLE. Mr. President, I will
use my leader time to make comments
on the Democratic substitute and re-
serve the balance of the time allotted
to the substitute to the distinguished
ranking member, the manager of our
bill on our side, the Senator from Ne-
braska.

Mr. President, the Senator from
Georgia raised a number of very helpful
points. He makes a powerful case for
the substitute that Democrats have
proposed. The Senator from Indiana
has understandably responded as best
he could to many of these questions.
The fact remains that there are serious
concerns about the proposal, as well-in-
tended as it might be, that the Repub-
licans have offered.

The Senator from Georgia did a real
service, I think, in pointing out so well
what the Governmental Affairs Com-
mittee and the Budget Committee have
said about these proposals. Republicans
in the Senate have expressed in writing
fundamental concerns about what the
proposal now put forth by Senator
McCAIN and Senator COATS.

Senator NUNN has clearly recognized
what others have recognized—that this
proposal is flawed. As everyone prob-
ably now appreciates, it has a sunset of
the year 2000. I predict this morning
that this bill will not last until the
year 2000, if it were to pass into law. I
make that prediction. I will predict we
will be back here at some point before
the year 2000 to vote on a bill very
similar, if not identical, to the one
that we are now proposing, the so-
called Domenici-Exon bill.

I say so in large measure because 1
think many people recognize that in
spite of the fact that the other side has
come a long way on a number of con-
cerns that we have expressed over the
course of this debate, very serious dif-
ficulty problems remain. First, there
are loopholes in the amendment,—
there is no requirement that a con-
ference report contain a line-item level
of detail. We can get around the line
item almost entirely by putting the de-
tails in floor statements or letters to
agency heads. We do not have to put it
in detail. That is one loophole.

The alternative to that problem is to
create so many separate bills, rep-
resenting so many thousands of line
items, that it will make the operation
of every agency excessively rigid. If
each item becomes separate law, the ri-
gidity of that process becomes so cum-
bersome people will say it just is not
going to work and the whole system
will break down.

A third problem is that the President
can actually increase spending under
the Dole substitute by vetoing line
items that actually represent rescis-
sions or general reductions. I know
that the distinguished Senator from
Michigan, Senator LEVIN, is hoping to
address that concern later on. Perhaps
we can work something out.
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Mr. President, these are very serious
concerns. I hope that, as we have with
many of the other concerns raised
throughout the course of the last sev-
eral days, we can address those prior to
the time we vote on final passage, as-
suming the substitute is not passed. I
am hopeful it will be passed. I will ad-
dress my reasons for that hope in just
a moment.

Let me also address some of the con-
cerns that have, in our view, been ad-
dressed at least in part. Our conclusion
was that the original tax legislation in
the McCain bill that was originally
proposed did not go far enough. The
other side has come a long way in
meeting some of our concerns in adopt-
ing a broad provision allowing the
President to veto special-interest tax
breaks. I read a colloquy into the floor
last night between the Senator from
Indiana and the Senator from New Jer-
sey [Mr. BRADLEY] about the intention
of the Senator from Indiana to broaden
the scope to include the issues that
were raised on many occasions on this
floor by the Senator from New Jersey.

Our amendment is clear and more
forceful in that regard. We will talk
about that. The fact is that at least the
Republicans have begun to accept the
realization that we do not have a true,
broad scope in our line-item authority
unless we have tax breaks on the table
as well.

In addition, an amendment by the
ranking member of the Budget Com-
mittee has been adopted that directs
all savings from the line-item veto to
deficit reduction. A similar provision
was in the Domenici-Exon bill but left
out of the Dole substitute. Now, it is
back in. We are pleased with that.
Without this amendment, savings from
the line-item veto could be used to pay
for other Government spending. One
pork-barrel project could be cut to pay
for another. That will not happen now
as a result of the legislation offered by
the Senator from Nebraska. This was a
truth-in-advertising amendment. If we
promise deficit reduction, we have to
deliver it. It ensures that savings from
vetoes of entitlements and tax breaks
g0 to reducing the deficit as well. So
that, too, was an improvement.

Then, of course, I am pleased that
the amendment by the Senator from
Wisconsin was adopted to create a
budget point of order against any non-
emergency spending included in an
emergency supplemental propositions
bill. This will ensure that
supplementals are truly used for emer-
gencies and are not vehicles for extra-
neous projects, as we have seen in our
recent defense supplemental.

There are improvements in the legis-
lation since Monday. We can be grate-
ful for that. The real improvement, the
real opportunity to make substantive
progress is to go back to where we
started, to go back to what the real ex-
perts on this issue have proposed for
many, many years. Senator DOMENICI,
the chairman of the Budget Com-
mittee, and Senator EXON, the ranking
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member, have worked on this issue, as
has Senator CoATs, for a long time.
Senator DOMENICI and Senator EXON
have looked at all the alternatives and
concluded some time ago that the most
practical approach, the most logical
way with which to address this issue is
to suggest a line-item rescission.

Forty-three States, including South
Dakota, already have a line-item veto.
It is time for the Federal Government
to adopt one as well.

That bill not only had practicality,
and it was most likely to be upheld
constitutionally, but it also included
the broadest base of a Democratic and
Republican consensus—broad bipar-
tisan consensus that this was the ap-
proach that could actually work.

I have supported a line-item veto. I
supported this concept. I cosponsored
it, as did the majority leader. Many
others who have cosponsored this legis-
lation this morning or this afternoon
will now have an opportunity to vote
on a bill that they cosponsored. They
clearly saw the wisdom in using this
approach or they would not have co-
sponsored it.

The President has been very helpful
in advocating a line-item veto, and has
been helpful in moving this process for-
ward.

When the chairman and the ranking
member proposed S. 14, obviously they
felt, and they had good reason to feel,
that based upon broad bipartisan con-
sensus, based upon constitutionality,
based upon practicality, that we really
had a bill that we have the confidence
could be passed. In fact, every single
Republican who voted supported this
legislation in a bill that was offered
last year—by a vote of 342 to 69. That
was the vote. Mr. President, 169 Repub-
lican Members of the House supported
a bill nearly identical to the substitute
that we are offering right now. So we
have every expectation that this bill
has enjoyed support on a broad, bipar-
tisan basis in the past and there ought
to be no reason why we could not en-
sure that the same level of bipartisan
support could be found again as we
vote later on this afternoon.

That is really what we have all said
we want. We want a line-item veto. We
want one that is practical. We would
like one to see broad bipartisan sup-
port when it passes. This substitute of-
fers all of that and more. Basically,
there is no secret, no mystery to how
this works. I talked about this a little
bit last night, but let me make sure ev-
erybody understands how simple the
process is. That is really one of the ad-
vantages to our approach, it is so sim-
ple. It gives the President the author-
ity to force Congress to vote on spend-
ing and tax provisions that he con-
siders wasteful. That is all it does. And
it sets a timeframe within which that
must happen.

We all know the situation now. We
all recognize that we can ignore line
items as they are rescinded now. There
is no requirement that Congress needs
to respond. But our amendment takes
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care of that. Our amendment says,
within a designated period of time, 20
days, the President notify Congress
after passage of a spending or a tax bill
of the things he wants to see cut. That
is all he has—20 days. Then 2 days later
a bill with the President’s proposal has
to be introduced and within 10 days
after that, the Congress has to vote.
That is it.

In 1 month’s time it is all over; 20
days the President has to notify Con-
gress. Two days later a bill is intro-
duced. And 10 days later it is over. Dur-
ing that 10-day period during which
Congress takes it up, we have 10 hours
to deal with this issue and be done with
it.

Mr. President, it is very clear. Our
legislation is as simple as simple can
be. It is constitutional. It is a process
that would work exceedingly well. We
know it will work here.

I believe our amendment has at least
four advantages over the pending Re-
publican substitute. Clearly it is more
workable; clearly it is more constitu-
tional; clearly it protects majority
rule; and, finally, it leaves no question
that tax breaks are on the table. It en-
sures that tax breaks will be subject to
review just like any other form of
spending.

There is no question about the sim-
plicity argument. The Appropriations
Committee has estimated that 13 ap-
propriations bills enacted in fiscal year
1995, sent down now for 13 signatures,
will require 10,000 separate minibills
under the Dole amendment. So we are
going to go from 13 bills to 10,000 bills
in just the appropriations process
alone. That is what we are talking
about. Coming on the heels of the Pa-
perwork Reduction Act, this legisla-
tion goes in exactly the opposite direc-
tion. That is, the Republican sub-
stitute belies all of our public outcry
about paperwork and the concerns we
have raised time and again about how
we want to reduce paperwork, reduce
the level of redtape, whether it is in
passing bills or the effect the bills have
on people afterward.

A good example, of course, is the one
I have raised before. This is a 17-page
appropriations bill, the Energy and
Water Appropriations Act of last year.
It is a bill that has 17 pages. That is all
it has, 17 pages of line by line appro-
priations. This is a simple little docu-
ment that for 200 years we have sent
down to the President for signature
and that is it. He signs it, he vetoes it,
it is over.

Mr. President, this is 1,746 pages.
This is what we are going to change it
to if the Dole substitute passes. We are
going to go from that 17-page bill to
this. And the whole story is that when
the President gets it, page by page, one
after another, he has to get his pen out.
He will probably have to get hundreds
of pens out. But he is going to have to
sign every one of these.

Of course the distinguished President
pro tempore, our dear friend, Senator
STROM THURMOND, will have to sign
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this. The Speaker of the House will
have to sign it as well. It takes three
signatures, and this is what we are
going to be signing: one page after an-
other—1,746 pages. Do we really want
that? Is that really paperwork reduc-
tion? Is that simplicity? Is that the
kind of practical kind of legislating we
all espouse? I do not think so. I really
do not think we want to go to 1,746 sep-
arate signatures every time we pass a
simple appropriations bill.

We have a choice of passing a small
bill or a large stack of paper. That is
our choice. And that is just one bill.

We have also, of course, indicated our
concern about the constitutionality of
the Dole substitute. The last time this
issue came up in committee, the Rules
Committee in 1985 voted out a similar
proposal unfavorably by a unanimous
vote. The separate enrollment proposal
was considered then, and voted out un-
favorably, with the recommendation
that it should not pass, by a unanimous
vote, under a Republican Rules Com-
mittee chaired by a Republican. The
constitutionality was raised again and
again. The view then was what we were
proposing here was not only imprac-
tical but unconstitutional.

As I said, we are going to address
that issue of constitutionality with the
expedited judicial review and I am
hopeful that at some point in the not
too distant future the courts will de-
termine for us the constitutional via-
bility of this approach. As others, espe-
cially the distinguished Senator from
West Virginia, have indicated, it is
going to take more than legislative
clarification for us to resolve the con-
stitutionality questions. I am hopeful
the concerns raised by the junior Sen-
ator from Michigan in his proposed
amendment will address some of these
concerns as well.

But the fact is that, in spite of as
much legislative clarification as we
can make, we are still rolling the dice
when it comes to constitutionality. No
one can say unequivocally that what
we are now proposing will pass con-
stitutional muster; that we have over-
come all of the constitutional hurdles
that have been raised over and over
again in spite of the changes we have
made. As I predicted, this bill will not
survive until it sunsets. We will not
have to wait until the year 2000 to re-
view this again because whether it is
the courts or whether it is the Con-
gress, somebody is going to come back
and say: We made a mistake. It may
take that. But ultimately we are going
to come back here and address it and I
am sure at some point that will hap-
pen. And certainly the constitu-
tionality question is one of the biggest
reasons why I think it could happen,
sooner or later.

Mr. President, the third issue has to
do with majority rule. Our substitute
protects majority rule. Our substitute
ensures a central tenent of democracy
will be here even after this legislation
passes. Our amendment requires a ma-
jority of Congress to approve cuts that
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are proposed by the President, and that
majority rule has been something we
have supported for 200 years. Under the
Dole alternative, the President wins, if
he gets the support of just one more
than a third of either House of Con-
gress. Either House of Congress can up-
hold a Presidential decision. If that
does not create policymaking poten-
tial, if that does not shift the balance
of power towards the White House, I do
not know what does. In my 16 years in
Congress, I have never seen a greater
opportunity for the President to be-
come a legislator than this will provide
him in the future.

So I am very hopeful that, as we con-
sider the question of Presidential
power, the balance between the legisla-
tive and the executive branches, that
we recognize the magnitude of the op-
portunity the President will have to
set policy for the first time as a result
of his ability to line item any one of
thousands of specific provisions that
may ultimately not only affect spend-
ing but affect policy as well.

The fourth issue, as I said, affects tax
break language. I indicated that the
constitutionality question is unclear.
The tax language is even more unclear.
The tax language, in spite of the best
efforts through colloquies and through
changes in the legislation itself to
make the tax language clear, is still
ambiguous. We still are not sure what
“similarly situated’” is. I hope that we
are not creating a provision that would
allow us to pass special tax breaks for
very small groups of people because
they are ‘‘similarly situated.”

I know no one here would support a
tax break that only went to Members
of Congress or to members of our staff.
But under the language, that is a possi-
bility. Under the language, ‘‘similarly
situated” could actually mean that we
are allowing tax breaks that would af-
fect a group as small as the Members of
this body or our staffs to not be subject
to Presidential review.

Through the colloquy and assurances
given to us by others, that is becoming
less of a threat, I hope. I think we can
now be somewhat confident that indeed
it is the view of our colleagues on the
Republican side that they want broad
language here, that they anticipate
having the ability or giving the oppor-
tunity to the President to review items
that are broad in their scope. But it is
a roll of the dice. We are not sure what
they mean. The language is vague. The
language in my view is convoluted. We
can do better than that. The way we do
it better than that is to pass the Demo-
cratic substitute.

Our language is very clear and very
direct. It puts special interest tax
breaks on the table, period. It is over.
We can be very clear, if the Democratic
substitute passes, that every special in-
terest tax provision is going to be sub-
ject to a line-item veto. Every appro-
priations bill will be subject to line-
item veto. There is no question there.
So we will not have to roll the dice
when it comes to the interpretation of
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tax language or constitutionality on
any of those.

So, Mr. President, I do not think
there is any question, I do not think
there is any doubt, that the Demo-
cratic substitute is the superior alter-
native. I do not think Senator DOMEN-
101 and Senator DOLE would have spon-
sored this legislation had they not had
confidence that this is a very workable,
simple, practical, constitutional solu-
tion. They would not have put their
names on a bill if they did not feel that
good about it. It is workable. It is con-
stitutional. It projects majority rule.
It clearly puts tax breaks on the table.
It has solved the problem that we have
raised now for days on this side of the
aisle. It clarifies our situation while
protecting our rights.

So it is that simple. We have an op-
portunity to vote on something that
has history, to vote on something that
has been carefully considered by two of
our committees, the Governmental Af-
fairs Committee and the Budget Com-
mittee. It has a history on both sides of
the aisle, with our most esteemed lead-
ership on both sides of the aisle. So
without any doubt, with real expertise,
our leaders on this issue have come
forth and produced a document that I
feel enthusiastic about, that I know
will work, that I know will found to be
constitutional.

So I hope that as we consider our
vote, and our colleagues will come
back to their original positions on this
issue, come back to their original in-
terpretation that indeed this does work
well, and support the Democratic sub-
stitute.

I yield the floor.

Mr. CONRAD addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from North Dakota.

Mr. COATS. Mr. President, may I ask
the clerk how much time remains?

The PRESIDING OFFICER. The Sen-
ator from Indiana has 36% minutes,
and the Senator from Nebraska has
19%% minutes.

Mr. COATS. Mr. President, I yield 5
minutes to the Senator from Arizona.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. KYL. Thank you, Mr. President.
I appreciate the Senator from Indiana
yielding.

To review the bidding here on this
substitute, naturally I support the
Dole-McCain-Coats line-item veto be-
cause I think it represents a better ap-
proach, the approach that the Amer-
ican people understand.

In the first place, in civics class in
the eighth grade, we all learned that a
veto requires a two-thirds override.
That is what veto is all about. That is
what this provision has, unlike the
version offered by the distinguished
minority leader, which would only re-
quire a 50-percent override. That is not
what we think of when we think of a
veto. So that is the first important dis-
tinction.

Second, with respect to tax breaks, it
has never been the concept, in lining
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out pork-barrel spending through the
line-item veto, that we would add tax
breaks to the line-item veto legisla-
tion. But in order to accommodate
some of our friends on the other side,
we did say that if there is an omnibus
tax bill, and somebody decides to slip
in a tax break for their friend back
home, the President could strike that
out just as he would an item of spend-
ing, of pork-barrel spending, because a
tax break for a very limited group or
individual would be similar to pork-
barrel spending.

So that is included in the Republican
version of the line-item veto.

But what we do not think is appro-
priate is to put more than necessary
roadblocks in the way of reducing
taxes for all Americans, as the Demo-
cratic approach would do. If we are
going to give Americans a $500 child
tax credit, or if we are going to provide
a capital gains tax relief, or reduce the
marginal rates, we think that is a mat-
ter that we ought to be promoting and
not putting roadblocks in the way. The
truth is that in most of these major
tax changes, it is a regular bill that
comes out of the House and Senate. It
is subject to Presidential veto, anyway.
So the President can veto it. It would
require a two-thirds override by the
Members of the House and Senate.

So really, this argument, I think is a
straw man. On most tax legislation,
there will be the two-thirds override,
anyway. On that which does not re-
quire that, we should not be throwing
up more roadblocks in the way of tax
breaks for the American people except
for those that represent special inter-
ests which are taken care of.

In some respects, it seems to me that
the Democrats are not willing to take
yes for an answer. They wanted the
issue of the tax breaks included. We did
it. They wanted the so-called ‘‘lock
box” so that any savings will be ap-
plied to deficit reduction. We did that.
They want to ensure that the President
could not veto rescissions. We are
going to be doing that.

In other words, most of the primary
concerns that were raised about the
Republican version of the line-item
veto have been agreed to. We are tak-
ing care of those. Let us take yes for
an answer. We are willing to make this
a bipartisan and better bill.

Of the issues remaining, some are I
think matters of legitimate dispute.
The issue of reprogramming that the
Senator from Georgia mentioned I
think represents a potential problem.
It may be somewhat cumbersome. We
will have to see whether Members of
the House and the Senate are willing to
deal with each other in a matter of
comity and in a matter of expedition in
getting these rescissions through. But
there is nothing wrong with having all
Members of this body consider them as
opposed to just a few on the com-
mittee. So I think that is something
we will have to see how it works. But
it should not be a big problem.

There is the possibility that commit-
tees will not provide the specificity
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that is called for in the legislation.
What this argument assumes is that
Members of the House and Senate, in
effect, will cheat; that we will decide
to get around the line-item veto by not
putting in the specific line items, thus
for the President to veto if he does not
like them.

It is possible that we could try to
conjure up ways of getting around this.
That is what happened with the bal-
anced budget proposals. That is what
happened with Gramm-Rudman, and
with other kinds of legislation.

I suspect, however, that good faith
will prevail and that the majority,
which in fact favors the line-item veto
and favors it working, will ensure that
as this legislation does work over the
next 5 years, it will be handled in such
a way and will operate in such a way
that the President will be given the
ability to line out specific items as is
the intention under the legislation.

Of course, with respect to the argu-
ment that there is a difference between
the majority position here of a two-
thirds override and the minority view
that there should only be a 50 percent
override, that there is a great deal of
power being given to the President,
that is a legitimate argument. Reason-
able people can differ about this. That
is why the sunset provision is in the
legislation. This legislation does not
automatically continue forever. After 5
years, it is over, and it will not be re-
instituted unless we decide it was a
good idea and we pass it again.

That is where this issue can be evalu-
ated. And if Presidents have abused
their authority, I am sure you will not
see the Senate passing this kind of leg-
islation again. But if Presidents have
done what they should, if they have
acted responsibly, then I suspect we
will be reinstituting this legislation.
That is what sunset is all about. We
will have an opportunity to look at it.

So the bottom line, Mr. President, is
really whether we want to continue to
conduct business as usual or not. The
American people obviously do not want
us to do that. They want us to change
the way Congress conducts its business
and the business that it conducts. The
line-item veto is a significant improve-
ment in the way the Congress conducts
its business.

Mr. CONRAD addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from North Dakota.

Mr. CONRAD. Mr. President, I ask
the Senator from Nebraska to yield me
5 minutes.

Mr. EXON. I yield 5 minutes to the
Senator from North Dakota.

The PRESIDING OFFICER. The Sen-
ator from North Dakota.

Mr. CONRAD. Mr. President, I would
ask the Senator from Indiana if he
could answer some questions that I
have.

Mr. COATS. The Senator from Indi-
ana will be happy to try, depending on
the complexity of the questions.

Mr. CONRAD. Well, the thrust of my
questions goes to the issue of whether
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or not, with the Dole substitute, the
President would be able to veto any ex-
isting entitlement spending.

Mr. COATS. The answer to that is no.

Mr. CONRAD. The answer to that is
no?

Mr. COATS. No. It only applies to
new spending.

Mr. CONRAD. Well, I am interested
in that response because I really ques-
tion whether it is right. I have here the
Senate committee report on last year’s
VA/HUD appropriations bill. Included
in this bill was budget authority and
outlays for veterans’ pensions and com-
pensation. This indicates that the Sen-
ate bill contains $17.6 billion for vet-
erans’ compensation and pensions. This
is mandatory spending which nonethe-
less gets included in the VA/HUD
spending totals every year. My specific
question would be, would the spending
authority for veterans’ pensions and
compensation be enrolled separately
and subject to Presidential veto under
the Dole substitute separate enroll-
ment bill?

Mr. COATS. The answer to that—if
the Senator will yield, Mr. President,
the answer to that is no, unless it is
new spending or a change in the ben-
efit, it would not be subject to the line-
item veto.

Mr. CONRAD. Well, the difficulty I
have with that answer is, I say to my
colleague, these are appropriated enti-
tlements. These are entitlements that
are in appropriations bills, and the
Dole substitute provides for the sepa-
rate enrollment of all appropriated
measures, does it not?

Mr. COATS. It does provide for the
separate enrollment of all appropriated
measures. But the application of the
bill, application of the veto, the power
given to the President only goes to the
new spending or expansion of benefits
available under the entitlement pro-
gram.

Mr. CONRAD. So the answer as I hear
it is that, even though these appro-
priated entitlement accounts are in ap-
propriations bills, specifically included
in appropriations, all existing entitle-
ment spending would not be subject to
Presidential veto?

Mr. COATS. The mandatory spending
must go out under the law as it is cur-
rently written—mandatory spending.
Only new spending is subject to the
line-item veto.

Mr. CONRAD. Well, let me go further
if I can. For example, then, in last
year’s agriculture appropriations bill
there was $29 billion provided for the
Food Stamp Program. Would this
amount be enrolled separately and
could the President veto it?

Mr. COATS. I am sorry; would the
Senator restate that question?

Mr. CONRAD. There was in last
year’s agriculture appropriations bill
$29 billion provided for the Food Stamp
Program, an entitlement program, but
it was an appropriated entitlement.
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Would this amount be enrolled sepa-
rately and could the President veto it?

Mr. COATS. The amount appro-
priated must go out under the existing
law. The only way in which the Presi-
dent could veto a provision is if the un-
derlying law were changed to increase
the amount of spending as the result of
an expanded or new benefit. So addi-
tional spending to meet the mandatory
requirement under the law would not
qualify for a line-item veto. But if
there were additional spending as the
result of a change in the underlying
law which increased spending as a re-
sult of that change, that increase is
subject to the line-item veto.

Mr. CONRAD. So the Senator is as-
serting that only the increase in these
appropriated entitlements could be
subject to Presidential veto?

Mr. COATS. I am sorry; again I was
speaking to staff.

The PRESIDING OFFICER. The Sen-
ator’s 5 minutes have expired.

Mr. CONRAD. I ask the Senator from
Nebraska if I might have 2 additional
minutes.

Mr. EXON. I grant 2 additional min-
utes, and then I would also like to fol-
low up on and try to give my perspec-
tive of the very legitimate questions
that are being asked.

Two more minutes to the Senator
from North Dakota.

The PRESIDING OFFICER. The Sen-
ator from North Dakota.

Mr. CONRAD. I would then ask the
Senator from Indiana, is the Senator
from Indiana asserting that only the
increase in appropriated entitlements
would be subject to Presidential veto?

Mr. COATS. The entitlement could
be separately enrolled and subject to a
line-item veto, but the funds that were
obligated to be spent under the law
would have to be spent.

Mr. CONRAD. Well, that sounds to
me like a contradictory answer. How
could it be that the funds could be
spent if the President can veto the
item?

Mr. COATS. Because it is direct
spending which comes directly from
the Treasury, it is a protected expendi-
ture under the law.

Mr. CONRAD. Well, I have great res-
ervations about that answer. I would
ask the Senator from Indiana, are ap-
propriated entitlements included in the
definition of ‘“‘item’ under the terms of
the Dole substitute?

Mr. COATS. Any allocation of money
is an item, so the answer to that is yes.

Mr. CONRAD. So then that suggests
to me they would be available for Pres-
idential veto under the terms of the
Dole amendment.

Mr. COATS. The Senator from Indi-
ana would answer as he has answered
before, that is, that the mandatory
spending, the amount of dollars ex-
pended to fulfill the requirements of
the law under an entitlement—existing
requirement of the law under an enti-
tlement—would be spent by the Treas-
ury in accordance with the law. The
separate enrollment language relative
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to entitlements applies, in terms of
spending, in terms of dollars that are
subject to line-item veto, applies only
to new spending under a change in the
law which would change the benefit.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. COATS. And if that change in
the benefit would require increased
spending.

Mr. CONRAD. I have run out of time.
I have other questions I would like to
pursue. But I just say to my colleague
and friend, I think we have a real legal
problem with the definitions.

Mr. EXON. How much time do we
have remaining on this side?

The PRESIDING OFFICER. Twelve
minutes and fifty seconds.

Mr. EXON. Let me see if I can begin
to clear up some of the very legitimate
questions that have been asked by the
Senator from North Dakota and others.
I believe, with all good intentions,
there has been some confusion here.
And that is the problem that occurs
when we have something that comes up
on Monday and, boom, a cloture mo-
tion is filed against it, then the we find
the bill’s language locked in concrete,
chiseled in stone.

Certainly, we have made some im-
provements on some problems in the
Dole substitute. And some of the
amendments that have been addressed
here are likely to be accepted and to
improve things.

I want to go to the heart of the mat-
ter that has been brought up by the
Senator from North Dakota. I think
the problem is that there has been a
misinterpretation or a misunder-
standing on the bill itself.

I refer to the Dole substitute bill,
page 5, lines 1 through 6. ‘“The term
‘Item’ means—(A) with respect to an
appropriations measure’’. And down
below on line (B), ‘“‘with respect to an
authorization measure.”

Now, many of the questions that the
Senator from North Dakota phrased
and were answered by our colleague
from Indiana mixed back and forth the
difference between appropriations and
authorizations.

I simply believe that—and I am not
for a moment indicating that the Sen-
ator from Indiana is trying to mislead
anyone at all—I just think there is a
very legitimate difference of opinion. I
suspect, when this is looked at in ret-
rospect, most of the legal scholars will
agree with the thrust being made by
the Senator from North Dakota, which
I think has not been fully appreciated.

If I can, let me dwell on that a little
further.

The Dole substitute would require all
appropriations items to be enrolled
separately. Now, remember, that is en-
rolled separately. Among the items
that it would require to be separately
enrolled are appropriations for pro-
grams that many consider entitle-
ments. Congress funds these entitle-
ments through appropriations acts.

With respect to these appropriated
entitlements, the President will be
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able to veto not only new entitlements,
but also the funding for our existing
entitlement commitments. And I think
we should make that abundantly clear
and have an understanding of that. If
we want to do that, fine.

Mr. CONRAD. Will the Senator yield
for a question?

Mr. EXON. Certainly.

Mr. CONRAD. Would not included in
these categories be such things as
guaranteed student loans, higher edu-
cation facilities loans?

Mr. EXON. Absolutely, absolutely,
absolutely. And I have seen your list.
It is right down the line.

Mr. CONRAD. Medicaid, health care
trust funds, Federal payments to rail-
road retirement accounts.

The President of the United States
would be able to veto every one of
these programs, every agriculture pro-
gram, including rural electric and tele-
phone loans, conservation, temporary
emergency food assistance programs,
Federal crop insurance corporation, all
payments to veterans.

Would not all these be included?

Mr. EXON. Absolutely.

Mr. CONRAD. And yet we cannot
veto the capital gains tax cut? The
President cannot veto the capital gains
tax cut?

Mr. EXON. He cannot do it.

Mr. CONRAD. I just say, in conclu-
sion, it seems to me it does not make
much sense.

Mr. EXON. I say to my friend from
North Dakota, again, I am not sure
that that is the intent of the Dole sub-
stitute, but that is what the Dole sub-
stitute does.

Mr. COATS. Will the Senator yield?

Mr. EXON. I am glad to yield on your
time.

Mr. COATS. First of all, it would not
make sense for the President to do
that. Theoretically, he could under the
bill. But it would not have the effect of
changing expenditures under those en-
titlements because those entitlements
are contractual obligations entered
into by the United States and they
must be paid.

First of all, I do not know why a
President would want to do that, but
particularly he would not want to do
that because he knows it would have
no legal effect. Those are entitlements
that have to be paid under a contrac-
tual obligation. And while they would
be separately enrolled and theoreti-
cally subject to a Presidential veto,
such veto could not have legal effect
because it is a contractual obligation
which the Treasury must pay.

It would only apply, as it is stated, to
new expenditures under entitlements
or where the benefits package has been
changed to expand the entitlement.

Those who suggested this argued, 1
believe rightfully so—and in fact many
Members on the Democratic side, or
those opposing this effort—that one of
the original problems was that it was
too narrowly drafted; it only applies to
appropriated expenditures; it did not
apply to targeted tax benefits and it
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did not apply to entitlements, particu-
larly the new entitlements.

So the habit that Congress has been
in, even though an entitlement pro-
gram is running amok with spending,
we cannot begin to pay for it without
incurring substantial additional debt.
We keep expanding the reach of the en-
titlement programs and the benefits
promised under the entitlement pro-
grams. We think those should be sub-
ject to a Presidential review and, if
necessary, veto of that item, and Con-
gress having a greater hurdle to cross
in terms of passing that with a two-
thirds veto.

Additionally, I trust that President
Clinton and all the other candidates
seeking that position would never seek
to veto these items.

Mr. EXON. Mr. President, I thank my
friend from Indiana. We are talking
about fine legal points here that, un-
fortunately, may have to be decided by
the courts at some time.

But let me give you some examples
about annual appropriations bills and
the enrollment process that has to do
with that.

As the Senator from North Dakota
has said, the President, under this bill,
could veto the Commodity Credit Cor-
poration fund, the Food Stamp Pro-
gram, the Child Nutrition Program,
the Guaranteed Student Loan Pro-
gram, Federal unemployment benefits,
Medicaid, Federal payments to railroad
retirement, and a number of other pro-
grams under which individuals have
legal rights to obtain benefits.

With regard to these programs, the
separate enrollment procedure—now
we are going back to that dog in the
manger again—the separate enrollment
procedure would allow the President to
veto the funding for our existing com-
mitments.

So the President could veto the fund-
ing, let us say, for Medicaid. I do not
think he probably would, either, but it
is a case in point, and only one. But
what would the beneficiaries then do?
Well, they, of course, would go to court
and get an order getting the Govern-
ment to pay their benefits. This money
would then flow from the claims and
judgments act. As a result, we would
save no money whatsoever and indeed,
probably spend much more on legal ex-
penses.

All that I think it points out is how
poorly drawn this proposition is. It
should be given much more consider-
ation. Rather than rushing the Dole
substitute through as a solution to all
of our problems we should go to a sim-
plified, direct procedure such as the
Daschle amendment, which is S. 14.
Both S. 4, and the enhanced rescission
bill that the House of Representatives
has already passed, are better drawn
and preferable to the Dole substitute
we are debating here.

How much time do I have remaining,
Mr. President?

The PRESIDING OFFICER. The Sen-
ator from Nebraska has 62 minutes re-
maining.
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Mr. EXON. I yield to the Senator
from West Virginia 3 minutes.

The PRESIDING OFFICER. The Sen-
ator from West Virginia.

Mr. BYRD. Mr. President, I thank
the distinguished manager of the bill,
Mr. EXON.

I take the floor at this time merely
to express my support for the sub-
stitute that has been offered by Mr.
Daschle. The Daschle measure provides
that any rescissions that the President
may recommend to the Congress will
receive a vote by the Congress. The
President’s rescissions may be stricken
but, in being stricken, the rescissions
will be given a vote.

Under the current law, when the
President sends up rescissions, the
Congress may, by not acting, force the
President to proceed with the obliga-
tions of funds, or the Congress may
act. The Congress may accept some of
the President’s recommendations, the
Congress may substitute its own rescis-
sions, or it may do nothing, in which
case, as I say, the President’s rec-
ommendations will amount to nothing.
And over the years, Congress has re-
scinded, as the record will show, more
in terms of dollars than the total re-
scissions that have been submitted by
the several Presidents in that period of
time.

So the Congress has actually re-
scinded more moneys than have been
requested to be rescinded by the Presi-
dents. But under the Daschle sub-
stitute, a President may be assured
that he will get a vote, and there is a
very well-honed, expedited procedure
set forth in the substitute. If at the end
of the day, the conference committee is
unable to meet an agreement—that is
the final step—then any Member of ei-
ther body may call up the President’s
original rescissions and offer them, and
the President will be given a vote up or
down.

It seems to me that is fair. The
Daschle substitute does not result in
any shift of power from the legislative
branch to the executive. It is clear cut.
It gives the President the opportunity
to get a vote.

Mr. President, I yield myself 1
minute out of the 2 hours that have
been yielded to me by special order.

The President is assured a vote, and
it seems to me that is fair. That is fair
to the President. It gives the President
an opportunity, in the face of changing
circumstances, to suggest certain re-
scissions, which perhaps the Congress
will agree to.

So I am 100 percent behind the sub-
stitute by Mr. DASCHLE, and I ask
unanimous consent that my name may
be added as a cosponsor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BYRD. Mr. President, while I
have the floor, where in the pecking
order is my amendment?

The PRESIDING OFFICER. The Sen-
ator is advised it will come up after we
adopt the Daschle amendment.

Please restate the question.
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Mr. BYRD. Where in the regular
order is the amendment which I have
had made in order for calling up today?

The PRESIDING OFFICER. The Sen-
ator is advised that will be the next
amendment following the disposition
of the Daschle amendment.

Mr. BYRD. I thank the Chair. Mr.
President, I ask unanimous consent
that that amendment that I am quali-
fied under the agreement to offer may
be called up at such time as I wish to
call it up. I do not wish it to appear in
the regular order.

The PRESIDING OFFICER. Is there
objection to the unanimous-consent re-
quest?

Mr. COATS. Reserving the right to
object, Mr. President, I wonder if I can
inquire of the Senator, I want to just
make sure I understand what the Sen-
ator from West Virginia has requested.

I thought I heard the Chair to say
that under the regular procedure, the
next order of business following dis-
position of the Daschle amendment
would be the amendment of the Sen-
ator from West Virginia.

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. COATS. And is the request of the
Senator from West Virginia that that
amendment be subject to being called
up in a different order at the Senator’s
request?

Mr. BYRD. Yes; I am not prepared to
call it up next, and I merely ask that I
be allowed to call it up when I am
ready to call it up.

Mr. COATS. Mr. President, I would
have no objection to that within the
constraints of the overall agreement.

Mr. BYRD. It certainly would be
within the constraints of the overall
agreement.

Mr. COATS. Can I inquire of the Sen-
ator from West Virginia, will he be pre-
pared to call up that amendment
today?

Mr. BYRD. Well, I may or may not
be, but I can assure the Senator that
within the constraints of the overall
agreement, that amendment will have
to be called up before the substitute by
Mr. DOLE is voted on.

Mr. COATS. Mr. President, I cer-
tainly understand that. I guess my con-
cern is that the majority leader has in-
dicated that it is his intent, and I
think it was the agreed-upon intent of
the managers of the bill as well as the
minority leader, that we conclude all
action on the line-item veto and bring
it to final passage today.

Mr. BYRD. I do not think that was
the agreement. It was my under-
standing it would be concluded this
week. I do not think there was any as-
surance that action would be finalized
on the line-item veto today.

Mr. COATS. Mr. President, the state-
ment of the Senator from West Vir-
ginia is correct.

Mr. BYRD. I will just try to——

Mr. COATS. The original decision did
carry through until Friday. Given the
progress that we have made and the
short list of amendments that was left,
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I guess it was the thinking that it
could be concluded today, and, obvi-
ously, many Members hope that will be
the case, but it is not determined and
there is no particular agreement says
that it has to be.

Mr. BYRD. That is right. I have no
intention of trying to lay the matter
over until next week. If I had that in-
tention, I would not have agreed to the
agreement. I have no intention of that.

Mr. COATS. Mr. President, this Sen-
ator has no doubt that had the Senator
from West Virginia wanted to carry
this over into next week or even be-
yond, he certainly has the ability to do
that. I take him at his word and with-
draw my reservation.

Mr. BYRD. I thank the Chair.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BYRD. Did the Chair put the
question?

The PRESIDING OFFICER. The
unanimous-consent request has been
agreed to.

Mr. BYRD. I thank the Chair, and I
thank all Senators.

The PRESIDING OFFICER. Who
yields time?

Mr. COATS. Mr. President, I inquire
as to the time remaining.

The PRESIDING OFFICER. The Sen-
ator from Indiana has 27% minutes left;
the Senator from Nebraska has 3%
minutes left.

Mr. COATS. Mr. President, earlier
the minority leader, Senator DASCHLE,
whose amendment is currently pend-
ing, once again made the point that the
complexity of the separate enrollment
process is a reason to vote against the
DOLE amendment, because it would
take a fairly simple, several-page piece
of legislation that would be sent to the
President and translate it into a stack
of individually enrolled items, any one
of which or several of which the Presi-
dent could veto.

The strength, I will suggest, of the
separately enrolled procedure is the
very fact that each particular item is
separately enrolled into a separate bill.
And the purpose of that is so that the
Congress, the President, and the Amer-
ican public knows just exactly what is
contained in this thin little booklet as
to how their money is going to be
spent.

It is not a matter of convenience for
Congress. It will be somewhat less con-
venient to go to separate enrollment,
although we have demonstrated that
the enrolling clerk now possesses the
technology through computerization to
process separate enrollment in a very
expeditious way. So it is not the night-
mare that it might once have been. It
is not the nightmare monstrosity that
has been described.

I wonder what the American people
would say if they were polled on the
question of whether, to determine how
their tax dollars are spent, they want-
ed a booklet of about 8 or 10 or 12 pages
which talked in very broad categories,
or whether they would like the ability
to see how each particular item is
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spent, and they could pull that out and
say, ‘‘Aha.” See, the question is not
whether or not the rescission process
suggested by the minority leader is
more convenient; the question is not
even whether or not it spends less or
more money; the question is, How is
that money spent? The question that
the American taxpayer is raising is:
How is my money being spent? They
care a lot more about the details of the
specific expenditure than they do the
overall total, although I do not mean
to suggest the overall total is not im-
portant.

So, if a rescission is brought to the
floor and the claim is made that this
rescission saves as much money as
what the President requested, it does
not answer the question of how is that
money spent. And is it spent for a le-
gitimate purpose? And so we annually
run into the question of the expendi-
tures for the Lawrence Welk Home—
the studies that most Americans feel
are inappropriate uses of their tax dol-
lars, the special little projects and
spending that goes to benefit maybe a
particular Member of Congress and en-
hance his or her reelection but really
does nothing for the individuals that
the majority in Congress represent.

We annually have to deal with how
the money is spent. So it is not just a
question of how much; it is how much
is being spent and is that in the tax-
payers’ interest? And is there account-
ability to the Member who has pro-
posed such an expenditure?

Mr. President, last November, anger
against this institution burned white
hot. With their votes, the American
people decisively demonstrated their
deep frustration with the status quo.
Just weeks ago, I suggest that the Sen-
ate fueled that anger and betrayed
their trust by failing to pass a balanced
budget amendment, demonstrating
that we are an institution more con-
cerned with preserving our power than
with protecting our Nation’s posterity.

That is really the issue that is before
us today. Are we going to preserve the
status quo? Are we going to preserve
the power of spending, so that we can
continue to spend the way that we
have spent the taxpayers’ dollars in the
past? Or are we going to change the
procedure so that we can be held more
accountable to the American taxpayer
for how we spend their dollars? That is
the question that is before us under the
minority leader substitute. Will this
institution decide to protect our pow-
ers and preserve the status quo? Or are
we willing to take bold steps to end
business as usual?

The Wall Street Journal editorial-
ized, in 1993, expedited rescission,
which is the minority leader’s alter-
native proposal before us that we will
vote on shortly, an alternative to the
tough measure that the President has
requested, that Senator MCCAIN and I
have brought forward. ‘“‘Expedited re-
scission,” the Wall Street Journal said,
““is to the line-item veto what chicory-
flavored water is to Colombian coffee.
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It may look the same, but one taste
tells the difference. A true line-item
veto,” the editorial said, ‘“‘would mean
that the President will receive a spend-
ing bill from the Congress and would
have the right to strike out items he
considered unnecessary spending. Con-
gress could restore the spending but
only by a two-thirds vote of both the
House and the Senate. The push to re-
place the line-item veto with a sham
substitute is typical of how Congress is
dealing with reform in this session. It
is faking it.”

The substitute that is offered by the
minority leader simply does nothing to
change the way in which we spend peo-
ple’s money. It does not alter the bal-
ance in favor of savings. The same sim-
ple majority that voted to spend the
money in the first place is all that is
required to continue the spending. Pro-
cedure in the minority leader’s bill
says that Members on this floor can
take the President’s rescission which,
yes, does now have to be brought to a
vote under expedited rescission, but
with just a simple majority can strike
any rescission that the President sends
up. So the same majority that passed
the bill in the first place can take the
President’s rescission and strike it.

Although the title of the minority
leader’s bill is the Legislative Line-
Item Veto Act, this is false advertising.
There is no veto contemplated any-
where in the bill, none whatsoever. The
President is given the chance to veto
spending, and Congress is not forced to
muster the two-thirds to override the
veto.

In 1992, former President Reagan
said, ‘““There is talk that the congres-
sional leadership may offer the new
President expedited rescission author-
ity. This will not do the job,” he said.
“Although it would permit the Presi-
dent to strike budget-busting expendi-
tures, they could easily be reinstated
by a simple majority vote of the Con-
gress. A true line-item veto,” President
Reagan said, ‘“‘must require a two-
thirds vote to override. Not only does
the substitute fail to give the Presi-
dent veto power over spending ac-
counts, it does little to address the
failures of the Impoundment and Con-
trol Act.”

Since 1974, Congress’ record on acting
on Presidential impoundments has
been embarrassing. The minority lead-
er said as much. By simple inaction, we
have ignored tens of billions of dollars
in Presidential requests for rescission
or impoundment authority. It has been
the will of Congress not to act. It has
been the will of Congress to fail to act.
And Members of the minority leader’s
party have as much as said so. They
have come down here and said, ‘“We
have to stop the current practice.”” The
problem is, their bill will not stop the
current practice. All the substitute
does is expedite a vote. It does nothing
to change the presumption in favor of
savings. It takes no step toward restor-
ing the impoundment powers which the
President exercised prior to 1974. And
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since 1974, we have seen rescission after
rescission after rescission of the Presi-
dent rejected by this Congress.

The separate enrollment legislation
before us, on the other hand, would re-
store authority to the President. It
would allow him to veto spending and
require two-thirds of both Houses to
override it. The substitute offered by
the minority retains the current proce-
dures, with the one exception that Con-
gress could no longer bury the im-
poundments, but they must vote.

Quite frankly, Mr. President, their
idea is too little too late. Nothing but
the threat of a true line-item veto has
even prodded their opposing our efforts
into a vote on expedited rescission.
Where were they when Senator MCCAIN
and I were on the floor year after year
after year offering enhanced rescission,
offering some way to deal with the
problem that they all admit exists? A
handful of Democrats—you can count
them on one hand—were supporting
our efforts. Now it is only the legiti-
mate, real threat of a true line-item
veto that brings them to the floor say-
ing, “We are for line-item veto, we are
just not for your line-item veto. Let us
do it our way.” Well, their way basi-

cally continues the practice that
brought us to this place in the first
place.

They have never brought up, since
my time in Congress and in the Sen-
ate—or Senator MCCAIN’s time in Con-
gress and the Senate—a freestanding
bill. The majority leader, Senator
Mitchell, never brought up a free-
standing bill to deal with this problem.
Expedited rescission does nothing to
restore power to the Executive which
Congress grabbed in 1974. Congress,
which chose to spend the money in the
first place, retains complete control
under expedited rescission.

The only argument for expedited re-
scission is that it might shame the
Congress with a public vote. But the
time for shame is over. With a $4.8 tril-
lion debt, with our children facing a
lifetime tax rate that is unconscion-
able, shame is simply not enough. We
are already shamed. We need more
than a sense of shame; we need to give
the Executive power to challenge our
spending habits. We need a true line-
item veto. I urge my colleagues to re-
ject the amendment offered by the mi-
nority leader and vote for a true line-
item veto.

Mr. President, may I inquire how
much time remains?

The PRESIDING OFFICER. The Sen-
ator from Indiana has 13%2 minutes and
the Senator from Nebraska has 3%
minutes.

Mr. COATS. Mr. President, I yield
the floor.

Mr. McCAIN. Mr. President, I yield
myself 4 minutes.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. McCAIN. Mr. President, I would
like to thank the junior Senator from
Arizona for a very detailed exposition
of our position on this pending amend-
ment.
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Have no doubt, this is probably the
crucial amendment of this debate be-
cause we are back, frankly, where we
were at the beginning of this year,
when a line-item veto was going to be-
come a reality, very frankly, because
of the results of the November 8 elec-
tion.

As the Senator from Indiana pointed
out, he and I, for the last 8 years, have
attempted time after time to bring the
line-item veto up for debate and
amendment. If there was a better idea
on that side as to how to do what the
distinguished Democratic leader has
said, and that is, that we all want a
line-item veto, it is rather amazing to
me that we were never able to get a
line-item veto to the floor of this Sen-
ate for consideration. Each time, it was
blocked on a parliamentary tactic
called a budget point of order, which
prohibited Members from bringing up
the amendment.

With all due respect to my friend
from South Dakota, I wish that he had
taken this attitude some years ago. I
believe that we would have saved the
American people billions and tens of
billions of dollars in waste and pork-
barrel spending.

We really are, Mr. President, getting
down to the crucial aspect of this en-
tire issue, as the Senator from Indiana
said, whether a legislative line-item
veto will mean the definition that is
written in the Constitution of what a
veto is, a two-thirds vote by both
Houses to override the President’s
veto, or whether it will simply be a ma-
jority vote in either House.

Mr. President, the argument that the
majority vote in either House will do
the job flies in the face of the experi-
ence that I have had for many years
now, as I have come down here and
tried to eliminate clearly, -clearly,
wasteful and unnecessary spending
that is devoted to the interests of a
few, rather than the interests of the
American people.

I will provide for the RECORD at some
point the many times I have come here
and lost amendments to try to remove
these incredibly unacceptable appro-
priations, many times in the most
egregious manner, stuffed in in con-
ference between the two bodies, never
being brought up in either House.

Last year, in the VA/HUD conference
report, there was a couple hundred mil-
lion dollars stuffed in at the very end,
none of which we had ever had any op-
portunity to scrutinize or look at.

Mr. President, that practice will
stop. That practice will stop. Just by
bringing it to the attention of the Sen-
ate and by seeking a majority vote to
overturn it, it is clear that my efforts
and others, the Senator from Indiana
and others, have been unsuccessful. It
took a majority vote of both in order
to put it in; it seems to me that a ma-
jority vote of one House would clearly
keep it in.

We really are talking about what a
line-item veto really is, whether we are
going to make it—as the President of
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the United States has stated—a strong
line-item veto which he supports. I am
a little disappointed that my friends on
the other side of the aisle do not sup-
port the President of the United States
on their own party’s position.

I would also like to say, Mr. Presi-
dent, that the debate we have been in-
volved in on this issue—especially the
thoughtful comments by the Senator
from South Dakota and the very
thoughtful and indepth questioning on
the part of the Senator from West Vir-
ginia—I believe, has made a record
here that will help the people in the fu-
ture if we pass this legislation—I be-
lieve we will—as to the exact meaning
of this legislation, what it entails, and
what is circumscribed by it.

I think it has been a very healthy de-
bate. I look forward to obviously con-
cluding action on this bill in a reason-
able time, but at the same time I think
that perhaps the entire body and
maybe the Nation have been illumi-
nated and informed by this very sig-
nificant debate.

I want to say, again, I respect the
views of the Senator from West Vir-
ginia. I know that they are deeply held
beliefs. I respect the views of the Sen-
ator from South Dakota. I know they
are deeply held. We have a funda-
mental difference of opinion here as to
whether the executive branch should
have power restored to it. This, in my
view, was taken away in 1974.

This is really, fundamentally, what
this is all about. I believe that the No-
vember 8 election clearly showed that
the American people are sick and tired
of business as usual in the Congress. If
we pass this legislation, especially
after having failed to pass the balanced
budget amendment, I think that we
will at least restore some confidence in
the American people, recognizing that
it is no panacea. The only real panacea,
as even the Senator from Georgia said,
is we have to discipline ourselves. I do
not see how in the past we have been
able to discipline ourselves without the
necessary tools to do so.

Mr. President, I would also like to
talk about the fact that there are ways
to get around this. Mr. President, there
are ways to get around every law we
pass. There is no better example of
that than the War Powers Act. This
body passed the War Powers Act and
then repassed it over the veto of the
President. We routinely ignore it.

I have no doubt, if the Congress of
the United States wants to ignore the
line-item veto, they can somehow find
ways to get around it. What kind of
message is that we would send to the
American people?

The intention of the legislation is
clear. The provisions of the legislation
are clear. No, I cannot guarantee the
American people that we will comply.
But I suggest that if we do not comply
with laws that we pass, as we have not
with the War Powers Act, we do it at
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great risk not only to the institution,
but to the entire system and fun-
damentals of democracy, which is the
expectation of the people that sent
their representatives to Washington
that we would comply with the laws
that we pass.

Mr. President, I want to thank my
friend from Indiana. I want to thank
the other participants in this debate,
and I look forward to continuing it
after we finish this vote. I do not think
there should be any doubt in the minds
of my colleagues that this is really the
crucial vote of this debate.

Mr. President, I might suggest to the
Senator from Nebraska we might move
to a vote. I think we planned around
noontime, anyway.

Mr. EXON. May I inquire how much
time is left on each side?

The PRESIDING OFFICER. The mi-
nority side has 3% minutes; the major-
ity side has 6 minutes.

Mr. EXON. I will use at least 3 min-
utes, and then maybe we can move on.

Mr. McCAIN. Mr. President, I yield
the floor.

Mr. EXON. Mr. President, Let me
sum up, if I might, in the remaining
time. I will simply say, Mr. President,
that although I did not support S. 4 in
its original form—which was very
much akin to what came over from the
House of Representatives—I would be
far more satisfied with S. 4 in its origi-
nal form than with what has been put
together in a hasty fashion, as dem-
onstrated by the lengthy debate and
many amendments that have been ac-
cepted with regard to the Dole sub-
stitute.

I will simply say that I suspect that
there are few times in the history of
the Congress of the United States when
the Congress of the United States is
about to give, in rather shabby fashion,
give away the prerogative to the Presi-
dent of the United States.

Maybe if this passes, if the Dole
amendment finally passes, we could
clean it up in some legitimate way in
the conference between the House and
Senate.

I simply say I cannot understand how
any true conservative could want to
give away, to the extent that the Dole
substitute as originally proposed would
give away the authority of the powers
of the purse, to the President of the
United States, whoever that President
is.

Let me sum up some of the advan-
tages of the substitute offered by Sen-
ator DASCHLE, which is the original
Domenici-Exon bill. Our substitute al-
lows the President to veto part of an
appropriation, giving the President
added flexibility. Theirs does not. Our
substitute allows the President to veto
pork that is caused by colloquies on
the floor and other mechanisms, in-
cluding measures put in the conference
report but not forwarded into the lan-
guage in the statutes. Theirs does not.
Our substitute has a clear, broad defi-
nition of tax loopholes that plainly
covers all tax loopholes. The Dole sub-
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stitute would allow the President to
veto the existing obligation of appro-
priated entitlements, leading to legal
challenges. The Dole substitute raises
constitutional concerns that do not
exist with regard to our substitute.
And our substitute provides an orderly
procedure. No 10,000 bills, no new bur-
dens on the President or the Congress
or the Members of the Congress who
have to sign those bills, in contrast to
the Dole substitute which would make
a hash of the legislative process.

In closing—and I ask for an addi-
tional 1 minute if necessary——

The PRESIDING OFFICER (Mr.
ASHCROFT). Without objection, it is so
ordered.

The Senator has 30 seconds.

Mr. EXON. In closing, let me say
that there are so many things that
have not been considered. In a short pe-
riod of time, we have come up with so
many shortcomings. One of the most
important, I think, was demonstrated
by Senator NUNN when he talked about
the action of the Senate not long ago
with regard to the issue in Somalia.
Here was a situation where we felt that
Somalia should be put behind us. We
put in an appropriation and we said
that appropriation could be used, but
the troops had to be removed by a spe-
cific date—let us say April 1, I do not
remember what the date was. Under
the Dole substitute, the President
could have simply kept the money, ve-
toed out the April 1 date, and all of the
outreach and control that legitimately
is found in the legislative body would
go out the window. I do not think that
is what they intended, but that is what
happens when you put together legisla-
tion in the fashion that this was put
together.

I hope we approve the Daschle sub-
stitute.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. McCAIN. Mr. President, I would
just point out to my colleague from
Nebraska, the pending Levin-Mur-
kowski amendment will make adjust-
ments to take care of the problems
which have been highlighted time after
time here. That is why we have bills
for consideration. That is why we go
through an amending process, to im-
prove legislation. If we did not do that,
then clearly a bill would be deemed
perfect and we would not even have to
pass it through the floor of the Senate.

The fact is, though, this legislation
was not hastily put together. It has
been considered in its various aspects
for many, many years dating back to
1867, I believe it was, when a Member of
Congress from West Virginia proposed
a similar separate enrolling legisla-
tion.

We would be glad to consider other
amendments which would further im-
prove this legislation, but we are going
to get down to, in this vote, whether it
is a two-thirds majority to override a
veto of the President by both Houses or
not. That is really the fundamental

S4425

question that is being asked when we
consider the Daschle amendment.

I might remind my colleagues, that
amendment was overwhelmingly re-
jected by the other body in the form of
the Stenholm amendment.

Mr. President, I find no further need
for time, I say to my friend from Ne-
braska.

I yield to the distinguished majority
leader.

The PRESIDING OFFICER. The ma-
jority leader is recognized.

Mr. DOLE. Mr. President, I thank
both my colleague from Arizona and
my colleague from Indiana. I have been
watching at home on C-SPAN, while
they have been here in the evening, the
remarkable work they have been doing.
I appreciate it very much. No one on
this side has worked harder and longer
than the Senator from Arizona and the
Senator from Indiana on what I think
now is within reach. That is the good
news.

The good news is, while we may dis-
agree on how to achieve it, I think it
appears we are about ready to give the
authority that should be provided. I
guess the disagreement is really what
constitutes a line-item veto. Our pro-
posal would require certain items in
appropriation, authorization, or tax
bills to be enrolled as a separate act,
clearly allowing the President to veto
these items. And these vetoed meas-
ures are then available for consider-
ation by Congress as any other vetoed
measure is today. We can choose to
override or not.

In the case of the Daschle proposal,
the distinguished Democrat Ileader,
there are fast-track procedures for con-
sideration of the President’s proposals
to rescind, but unlike our proposal, a
simple majority can defeat the Presi-
dent’s efforts. Is the Daschle proposal
better than current law? Probably yes,
on the margin, as it does require us to
at least consider the rescission. But it
also only takes a majority to defeat. In
the case of our proposal, the Presi-
dent’s action stands unless two-thirds
of us overturn that exact decision up or
down, yes or no. No confusion. I believe
this is a much stronger test.

Separate enrollment is not simple. I
acknowledge that. But I believe we
should give the President, be it this
President or any other President, the
opportunity to use this authority. If it
is abused, if the executive branch takes
the opportunity to subvert our inten-
tions, we can remove this new author-
ity as we have granted it. Of course,
there is a sunset of the year 2000, so we
have the time between now and then to
see how the process works.

Is our substitute perfect? Probably
not. But I believe it is much stronger
and moves us much further in the right
direction. I hope we may defeat the
Daschle proposal. Then I am assuming,
according to my conversations with
the Democratic leader, we will con-
clude action on this bill today. That is
my understanding and the under-
standing of the Democratic leader, and
I
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would like to conclude action on it by
mid-afternoon so we can move to the
self-employed tax measure and com-
plete action on that tomorrow. Then,
on Monday, move to the modified mor-
atorium on regulations.

Mr. LEAHY. Mr. President, I com-
mend the Democratic leader for his
substitute line-item veto amendment.
It strikes the worst features of Senator
McCAIN’s version of a line-item veto
and the majority leader’s separate en-
rollment version. Instead, it adds the
best features of Senator DOMENICI’s and
Senator EXON’s original version of a
line-item veto.

The Daschle amendment restores ma-
jority rule to the line-item veto proc-
ess. Under this amendment, the Presi-
dent would have 20 days after signing
an appropriations bill or a revenue bill
to send Congress a draft bill cancelling
any line item. Congress then would
have 10 days to vote on the rescissions
bill.

If Congress passes the bill by a sim-
ple majority and it is signed by the
President, all savings must go to re-
ducing the deficit.

This procedure honors the intent of
our Founders by embracing the funda-
mental principle of majority rule.

By contrast, the McCain bill and the
Dole substitute would undermine this
fundamental principle by imposing a
three-fifths supermajority vote in both
houses to overturn a line-item veto.

Our Founders rejected such super-
majority voting requirements on mat-
ters within Congress’ purview.

James Madison condemned super-
majority requirements in Federalist
Paper No. 58. Madison warned that:

In all cases where justice or the general
good might require new laws to be passed, or
active measures to be pursued, the funda-
mental principle of free government would
be reversed. It would be no longer the major-
ity that would rule: the power would be
transferred to the minority.

Unfortunately, the McCain bill and
the Dole substitute would do exactly
what Madison warned against—it
would transfer power to a minority in
either the House or Senate.

Moreover, supermajority require-
ments hurt small States, like Vermont,
by upping the ante to take on the
President.

No matter how worthy a project, it
will be difficult for States with only a
few Members to overcome a line-item
veto.

Under Senator McCain’s proposal and
Senator Dole’s substitute, it would re-
quire Members from small States to
convince two-thirds of Members in
each House to override the President’s
veto for the sake of a project in an-
other Member’s district.

With Vermont having only one Rep-
resentative in the House, why would
other Members risk the President’s
wrath to help us with a project vetoed
by the President?

The Daschle amendment keeps the
power of the purse with Congress—
where it belongs.
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As the ranking member of the For-
eign Operations Subcommittee of the
Appropriations Committee, I am fre-
quently called upon to travel abroad.
When I visit emerging democracies,
one of the universal praises I hear
about our system of checks and bal-
ances is the power to spend residing in
the legislative branch, not the execu-
tive.

Many officials from new democracies
believe that a legislature’s power over
the purse is the best weapon to fight
the tyranny of a dictatorship.

The McCain line-item veto and the
Dole substitute hand over the spending
purse strings to the President.

The President would have no burden
of persuasion while a Member would
have the Herculean task of convincing
two-thirds of his or her colleagues in
both Houses to care about the vetoed
project. It is truly a task for Hercules
to override a veto. Just look at the
record—of the 2,513 Presidential vetoes
in our history, Congress has been able
to override only 104 times.

The McCain and Dole supermajority
veto procedures would fundamentally
change the balance of powers between
the two branches and result in a mas-
sive shift of power to the executive
branch from the legislative branch.

The Daschle amendment, on the
other hand, maintains the constitu-
tional balance between the executive
and legislative branches.

For a Presidential rescission to be-
come effective, both Houses of Con-
gress must approve it within 10 days.
The burden is on the President to con-
vince a simple majority in both the
House and Senate to agree to his line-
item veto. The President is guaranteed
a vote, and Congress is forced to con-
sider the rescission.

If the President cannot convince a
majority of us that a targeted project
is unnecessary and frivolous, then his
veto should fail.

Like Senator DOMENICI’s original
version, this substitute line-item veto
will sunset at the end of the 1998 fiscal
year. I strongly support a sunset provi-
sion since any line-item veto legisla-
tion is like walking on Mars—it has
never been done before.

Let us try it out for a few years and
see what happens.

Senator DASCHLE has improved the
original Domenici-Exon bill. The
Daschle substitute protects Social Se-
curity—America’s true contract with
its senior citizens. The Daschle amend-
ment exempts the administrative ex-
penses of Social Security from a line-
item veto.

But the most significant feature of
the Daschle amendment is that it
closes a multi-billion-dollar loophole in
the McCain bill and Dole substitute.

The McCain bill ignores tax break
loopholes. And the Dole substitute has
such a convoluted definition of tax
breaks that no one knows which tax
loopholes the President may strike.

The Daschle substitute fixes these
flaws by giving the President clear au-
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thority to target for repeal all wasteful
tax benefits in revenue bills.

I find it ironic that the proponents of
the McCain bill and now the Dole sub-
stitute—who claim that their line-item
veto is the only version that will effec-
tively cut pork-barrel programs—are
afraid to give the President the ability
to cut pork-barrel tax breaks too. Why
should the President be given the
power to veto spending for school
lunches and not for tax deductions
claimed by businessmen for three-mar-
tini lunches?

Whether pork-barrel spending is in a
program or in a tax break, it is still
wasteful. To paraphrase Gertrude
Stein: A pork barrel is a pork barrel is
a pork barrel.

Over the years, big business and
other special interests have lobbied
hard for tax subsidies for specific in-
dustries. And, unfortunately, they have
been successful on occassion.

These wasteful special interest tax
subsidies do not increase economic
growth. To the contrary, wasteful spe-
cial interest tax subsidies only add to
our deficit, which puts a drag on our
whole economy.

Like an old-fashioned pork sausage,
it is amazing what is in our Internal
Revenue Code. Let me give you an ex-
ample of the corporate pork in our tax
laws today.

Our tax laws allow U.S. firms to
delay paying taxes on income earned
by their foreign subsidiaries until the
profit is transferred to the United
States. Many U.S. multi-national cor-
porations naturally drag their feet
when transferring profits back to their
corporate headquarters to take advan-
tage of this special tax break.

But the millions of small business
owners—who make up over 95 percent
of businesses in my home State of
Vermont—do not have the luxury of
paying their taxes later by parking
profits in a foreign subsidiary. The bi-
partisan Joint Committee on Taxation
estimates that the U.S. Treasury will
lose close to $6 billion from this tax
loophole over the next 5 years.

The Progressive Policy Institute, a
middle-of-the-road think tank, along
with the liberal Center On Budget And
Policy Priorities and the conservative
Cato Institute, recently identified 31
tax subsidies that will cost U.S. tax-
payers almost $102 billion over the next
5 years. A few of these subsidies have
merit, but many more are just plain
wasteful.

Robert Shapiro, the author of the re-
port, concluded that ‘‘tax subsidies,
like their counterparts on the spending
side, reduce economic efficiency.* * *”’
Budget experts on the right, center and
left all agree that pork-barrel tax loop-
holes are just as wasteful as pork-bar-
rel programs.

Not only does the Daschle amend-
ment vastly improve the McCain bill
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and Dole substitute, but it also would
clear up a murky area in the line-item
veto bill that recently passed the
House. In the House passed version,
H.R. 2, the President has authority to
veto targeted tax benefits, which are
defined as providing a Federal tax de-
duction, credit or concession to 100 or
fewer beneficiaries.

Is this definition of targeted tax ben-
efits a practical joke by our House col-
leagues? I can think of only a handful
of tax breaks that fit into this very
narrow definition.

In fact,the nonpartisan Congressional
Budget Office agreed that defining tar-
geted tax breaks in such a limiting
manner would produce laughable sav-
ings.

The CBO, in typical understatement,
said that repealing a tax break that
benfits fewer than 100 people is un-
likely to generate large savings.

This extremely limited definition
would protect almost all wasteful tax
loopholes and invite tax evasion.

Any accountant or lawyer worth his
or her high-priced fee will be able to
find more than 100 clients who can ben-
efit from a tax loophole. If more than
100 taxpayers can figure out a way to
shelter their income in a tax loophole,
the President would not be able to
touch it.

The bigger the loophole in terms of
the number of people who can take ad-
vantage of it, the safer it is from being
cut.

The Daschle amendment gives the
President real authority to go after
wasteful tax breaks. Under the Daschle
substitute, every wasteful tax break
would get the same Presidential scru-
tiny as every wasteful program.

I believe the Daschle amendment em-
braces the best parts of various
versions of a line-item veto. It honors
majority rule.

It keeps the power of the purse with
Congress while still giving the Presi-
dent new authority to target wasteful
spending. It protects Social Security.
And it gives the President authority to
target all future tax loopholes for re-
peal.

The Daschle line-item veto sub-
stitute is a reasonable and comprehen-
sive measure. I urge my colleagues to
adopt it.

Mr. PRYOR. Mr. President, I rise
today to speak for a moment on behalf
of the line-item veto proposal that the
minority leader has offered. I support
this reasonable alternative to the so-
called separate enrollment line-item
veto legislation. Just one of a number
of problems with the separate enroll-
ment measure is that it makes funds
for operating the Social Security Ad-
ministration vulnerable to the Presi-
dent’s line-item veto authority.

It is clear that the public expects us
to protect the integrity of the Social
Security System for current bene-
ficiaries and for the millions of current
workers and employers worried about
the future of Social Security. The ma-
jority leader’s separate enrollment pro-
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posal would not protect Social Secu-
rity. A provision, however, in the
Democratic substitute would exempt
moneys used to administer the Social
Security program from the President’s
line-item veto power.

This provision is almost identical to
an amendment that I successfully of-
fered to one of the line-item veto bills
during our recent Governmental Af-
fairs Committee markup. This amend-
ment was unanimously accepted. The
Democratic proposal simply states
that,

The term ‘‘budget item’’ means an amount,
in whole or in part, of budget authority pro-
vided in an appropriation Act except to fund
direct spending programs and the adminis-
trative expenses of Social Security.

Under the separate enrollment pro-
posal new direct spending for Social
Security would be subject to the line-
item veto. But my primary concern is
about the annual appropriation that is
used to administer the Social Security
program. These funds, for the most
part, come from the Social Security
trust funds, are reviewed annually, and
are appropriated by the Appropriations
Committees of the Congress. The Presi-
dent, armed with line-item veto au-
thority, could eliminate, or by
leveraging a veto, limit these adminis-
trative funds.

As it currently stands, the Social Se-
curity Administration’s operating
budget is over $5 billion. The greatest
portion of these funds come from the
Social Security trust funds and are
used to administer the Social Security
retirement and disability programs.
Operating expenses for these two pro-
grams represent only 0.9 percent of
total program costs, but are the key to
effective distribution of Social Secu-
rity payments and efficient operation
of the Social Security system. If we
don’t have sufficient operating funds to
properly fulfill the mission of the So-
cial Security Administration, we fail
to honor our commitment to protect
Social Security.

One of the many functions carried
out by the Social Security Administra-
tion is to make sure that beneficiary
checks are correctly calculated and
promptly mailed out. This is vital to
the 42.6 million recipients of Social Se-
curity who deserve to get their benefits
on time and also to receive the right
benefit amount. In my State alone, ac-
cording to the Social Security Admin-
istration, 489,330 Arkansans receive So-
cial Security benefits. This is 20 per-
cent of the Arkansas population. I can
only imagine the outcry and confusion
if these citizens were to not receive
their benefits on time due to a Presi-
dent’s line-item veto of Social Secu-
rity.

Administative funds also ensure that
citizens who apply for benefits under
the disability program are reviewed for
eligibility and that benefit denials can
be appealed. But perhaps even more
importantly, these operating funds are
also used to conduct continuing dis-
ability reviews. These reviews are con-
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ducted to determine if individuals con-
tinue to be eligible for disability bene-
fits, and, if not, to terminate them
from the rolls.

Just yesterday the Subcommittee on
Social Security of the Senate Finance
Committee held a hearing on the
growth in the Social Security dis-
ability program. This growth stems, in
part, from the lack of resources the So-
cial Security Administration currently
has to conduct these important re-
views. The resources provided for the
Social Security Administration are im-
portant to ensure that benefits only go
to those individuals who are truly eli-
gible.

In fact, the General Accounting Of-
fice has estimated that administrative
budget cuts at Social Security have re-
sulted in significant reductions in dis-
ability reviews and that the failure to
conduct these reviews will cost the
trust funds $1.4 billion over 5 years.

Proper administrative funding also
means that we can combat fraudulent
Social Security claims. Social Security
is not immune to fraud and abuse.
Without proper funding, it is possible
that there could be an increase in
fraudulent claims filed by citizens that
will try to cheat the system.

Mr. President, before the committee
mark-up of the line-item veto legisla-
tion my amendment was endorsed by
the American Association of Retired
Persons. I have a letter from the AARP
which makes several important points
that I would like to emphasize today.
They point out, and I quote, that ‘‘So-
cial Security is a self-financed program
and does not contribute one penny to
the deficit.” They also state ‘‘since So-
cial Security takes in more revenue
than is needed to pay benefits, Con-
gress deliberately took it off budget in
order to shield it from unwarranted re-
ductions.” I ask that the full text of
this letter be printed in the RECORD
following my statement.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. PRYOR. Mr. President, by ex-
empting Social Security administra-
tive funds as incorporated in the Demo-
cratic amendment, we can honestly tell
the American people that their Social
Security checks are secure and that ad-
ministrative functions and services
will not be interrupted, reduced, or
eliminated.

EXHIBIT
AMERICAN ASSOCIATION OF
RETIRED PERSONS, AARP,
Washington, DC, March 2, 1995.
Hon. DAVID H. PRYOR,
U.S. Senate,
Washington, DC.

DEAR SENATOR PRYOR: The American Asso-
ciation of Retired Persons (AARP) supports
your amendment to S. 4, the ‘‘Legislative
Line Item Veto Act of 1995,” that would en-
sure that Social Security is exempt from the
line item veto. Although AARP believes a
limited line item veto or other mechanism
that allows for appropriate Congressional re-
view may be warranted to help control un-
justified tax breaks or spending programs,
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we strongly believe that the administrative
expenses of the Social Security Administra-
tion (SSA) should be excluded for the fol-
lowing reasons:

Social Security is a self-financed program
that does not contribute one penny to the
deficit. In fact, since Social Security takes
in more revenue than is needed to pay bene-
fits, Congress deliberately took it off budget
in order to shield it from unwarranted reduc-
tions.

SSA’s administrative expenses are fi-
nanced from the Social Security trust funds.
These trust funds are financed by the payroll
tax contributions workers and their employ-
ers make.

SSA’s administrative costs are already less
than 2 percent. Further cuts could harm the
agency’s ability to meet its obligations.

Cutting SSA’s administrative costs does
not always lead to savings. Past under-
funding had forced the agency to reduce the
number of Continuing Disability Reviews
(CDR) it conducts. The General Accounting
Office (GAO) estimates that SSA’s failure to
conduct CDRs will cost the trust funds about
$1.4 billion over 5 years.

AARP appreciates your commitment to
the welfare of older Americans and the pro-
tection of Social Security. If we can be of
further assistance, please do not hesitate to
call me, or have your staff call Evelyn Mor-
ton of our Federal Affairs Department at
(202) 434-31760.

Sincerely,
JOHN ROTHER,
Director,
Legislation and Public Policy Division.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. McCAIN. Mr. President, I move
to table the Daschle amendment and
ask for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

Mr. EXON. Mr. President, before we
call for that, could we maybe make an
agreement here on what we have left, I
ask my friend?

Mr. McCAIN. I will be glad to.

Mr. EXON. According to my list, we
have the amendment left by Senator
BYRD, which we talked about a few mo-
ments ago. He reserves the right to call
that up sometime today or tomorrow.

We have the amendment offered
by——

Mr. McCAIN. May I interrupt my
friend for a minute?

Mr. EXON. Is that right?

Mr. McCAIN. It is the understanding
on this side of the aisle, articulated by
the majority leader, the agreement be-
tween the majority leader and Demo-
cratic leader was that we could con-
clude this bill today. So we may have
to discuss that.

Mr. EXON. I would certainly say, at
least one of the principles in this—I un-
derstood there was a goal to conclude
this today. But I believe Senator BYRD
is absolutely correct that when he did
not object earlier, the gentlemen’s
agreement was we would finish it this
week. So I would say, despite any
agreement that might have been en-
tered into by the majority leader and
minority leader, that did not receive
unanimous consent and therefore
would not be binding. Is that right?

Mr. MCCAIN. I will yield to the ma-
jority leader on that one.

CONGRESSIONAL RECORD — SENATE

Mr. DOLE. It may not be binding, but
this is an understanding the two lead-
ers had. We will just leave it at that.

Mr. EXON. I think Senator BYRD
could adequately defend himself on
that.

Mr. DOLE. I am certain he could.

Mr. EXON. I will not do so. Suffice it
to say the Byrd amendment then,
whenever it is called up, is one remain-
ing.

The Levin and Murkowski, two
amendments, have now been combined
into one, so we have that one left in ad-
dition to Byrd.

Mr. McCAIN. It is my understanding
also—I think it is my understanding
that is acceptable to both sides. Is that
your understanding?

Mr. EXON. That is correct. So that
should be easily taken care of.

Then we have the Hatch judiciary
amendment that has not yet been dis-
posed of and will likely require a vote.
Is that the Senator’s understanding?

Mr. MCCAIN. Yes, it is.

Mr. DOLE. If it is pursued.

Mr. EXON. And as far as I know, that
is all T have on my list. Does the Sen-
ator have anything else?

Mr. McCAIN. Yes, I would say to my
colleague from Nebraska, the Abraham
amendment, which I also believe would
be accepted by both sides.

Mr. EXON. I missed that. I think
that is agreed to also. We are pretty
close.

Mr. McCAIN. Could I then say to my
friend from Nebraska, without taking
much more time of the body, obviously
we could finish this today with great
ease, perhaps by mid-afternoon. So I
hope the Senator from West Virginia
might appreciate that and help us
move forward. But, as my colleague
said, that is an issue that the Senator
from West Virginia would want to dis-
cuss.

Does that complete our colloquy?

The PRESIDING OFFICER. The
Chair rules there was a sufficient sec-
ond.

The yeas and nays were ordered.

VOTE ON MOTION TO TABLE AMENDMENT NO. 348

The PRESIDING OFFICER. Under
the previous order, the question occurs
on the motion to table amendment No.
348, offered by the minority leader, Mr.
DASCHLE.

The yeas and nays have been ordered.

The clerk will call the roll.

The legislative clerk called the roll.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber
who desire to vote?

The result was announced—yeas 62,
nays 38, as follows:

[Rollcall Vote No. 112 Leg.]

YEAS—62
Abraham Cochran Frist
Ashcroft Cohen Gorton
Bennett Coverdell Graham
Bond Craig Gramm
Bradley D’Amato Grams
Brown DeWine Grassley
Burns Dole Gregg
Campbell Domenici Hatch
Chafee Faircloth Hatfield
Coats Feinstein Heflin
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Helms Lugar Shelby
Hollings Mack Simpson
Hutchison McCain Smith
Inhofe McConnell Snowe
Kassebaum Murkowski Specter
Kempthorne Nickles Stevens
Kennedy Packwood Thomas
Kerry Pressler Thompson
Kyl Robb Thurmond
Lieberman Roth Warner
Lott Santorum

NAYS—38
Akaka Exon Mikulski
Baucus Feingold Moseley-Braun
Biden Ford Moynihan
Bingaman Glenn Murray
Boxer Harkin Nunn
Breaux Inouye Pell
Bryan Jeffords Pryor
Bumpers Johnston Reid
Byrd Kerrey Rockefeller
Conrad Kohl Sarbanes
Daschle Lautenberg Simon
Dodd Leahy
Dorgan Levin Wellstone

So the motion to lay on the table the
amendment (No. 348) was agreed to.

Mr. EXON. Mr. President, I move to
reconsider the vote.

Mr. COATS. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

Mr. ABRAHAM addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Michigan.

AMENDMENT NO. 401, AS FURTHER MODIFIED TO
AMENDMENT NO. 347

Mr. ABRAHAM. Mr. President, I call
up my amendment No. 401, and I have
a further modification of my amend-
ment, which I send to the desk.

The PRESIDING OFFICER. Is there
objection to the modification of
amendment No. 401 by Senator ABRA-
HAM? Without objection, the amend-
ment is so modified.

The amendment (No. 401), as further
modified, is as follows:

On page 3, line 17, strike everything after
word ‘‘measure’’ through the word ‘‘gen-
erally’” on page 4, line 14 and insert the fol-
lowing in its place: ‘‘first passes both Houses
of Congress in the same form, the Secretary
of the Senate (in the case of a measure origi-
nating in the Senate) or the Clerk of the
House of Representatives (in the case of a
measure originating in the House of Rep-
resentatives) shall disaggregate the items as
referenced in Sec. 5(4) and assign each item
a new bill number. Henceforth each item
shall be treated as a separate bill to be con-
sidered under the following subsections. The
remainder of the bill not so disaggregated
shall constitute a separate bill and shall be
considered with the other disaggregated bills
pursuant to subsection (b).

(2) A bill that 1is required to be
disaggregated into separate bills pursuant to
subsection (a)—

(A) shall be disaggregated without sub-
stantive revision, and

(B) shall bear the designation of the meas-
ure of which it was an item prior to such
disaggregation, together with such other
designation as may be necessary to distin-
guish such measure from other measures
disaggregated pursuant to paragraph (1) with
respect to the same measure.

(b) The new bills resulting from the
disaggregation described in paragraph 1 of
subsection (a) shall be immediately placed
on the appropriate calendar in the House of
origination, and upon passage, placed on the
appropriate calendar in the other House.
They shall be the next order of business in



March 23, 1995

each House and they shall be considered and
voted on en bloc and shall not be subject to
amendment. A motion to proceed to the bills
shall be nondebatable. Debate in the House
of Representatives or the Senate on the bills
shall be limited to not more than 1 hour,
which shall be divided equally between the
majority leader and the minority leader. A
motion further to limit debate is not debat-
able. A motion to recommit the bills is not
in order, and it is not in order to move to re-
consider the vote by which the bills are
agreed to or disagreed to.

Mr. ABRAHAM. Mr. President, the
purpose of the modification is to ad-
dress technical concerns which were
raised by the distinguished Senator
from West Virginia and others.

These concerns pertain to whether
parts of a bill that do not constitute an
item under the definition set out in the
substitute would have to be
disaggregated. The effect of this modi-
fication is to make clear that only new
direct spending or new targeted tax
benefits must be disaggregated.

Mr. President, I thank the distin-
guished Senator from West Virginia for
raising questions that led to this clari-
fication. And I wish to thank my col-
leagues from Indiana and Arizona for
their willingness to work with me on
this matter.

Mr. President, I yield the floor

Mr. EXON addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Nebraska.

Mr. EXON. Mr. President, I call for
regular order with regard to the Levin
amendment No. 406.

Mr. President, I remind my col-
leagues that this amendment addresses
the enrollment restrictions and limita-
tions.

I notice the presence of the Senator
from New Mexico, Senator BINGAMAN,
on the floor. I know that he wishes to
address this amendment. I also note
that the sponsor of the amendment,
Senator LEVIN, is here, and I believe
Senator MURKOWSKI, who is a cospon-
sor, was here a moment ago.

I yield the floor.

The PRESIDING OFFICER. The
pending question is the Abraham
amendment, which is amendment No.
401.

Mr. EXON. I request that be tempo-
rarily laid aside.

The PRESIDING OFFICER. Is there
objection?

Mr. McCAIN. Reserving the right to
object.

Does the Senator from Nebraska in-
tend to take up the Abraham amend-
ment?

Mr. EXON. The Abraham amendment
is being temporarily laid aside at the
request of myself on behalf of Senator
BYRD, who wishes to address it before
it is voted on. I suspect that we will
have a chance to voice vote that, but
there has been a request on this side to
address it before we proceed.

Mr. McCAIN. I thank the Senator.

I do not object.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 406 TO AMENDMENT NO. 347

The PRESIDING OFFICER. The
pending question is now on amendment
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No. 406, offered by the Senator from
Michigan.

Mr. BINGAMAN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from New Mexico.

Mr. BINGAMAN. Mr. President, I just
had a few questions to ask to try to un-
derstand amendment No. 406. I was
hoping to address those questions to
one or any of the sponsors. I note the
Senator from Michigan is here. He has
previously indicated he would be glad
to try to respond to these questions.

So let me just state those questions
and then, if the Senator from Michigan
or anyone else would want to respond,
I would appreciate it.

Let me first just put this in some
context, because I am trying to under-
stand the bill that is pending and also
understand it in light of this amend-
ment.

As I understand the bill that is pend-
ing, it essentially tries to focus in on
items of appropriation and provides
that an item of appropriation has to be
separately enrolled and sent to the
President in separate form so that the
President has the discretion to either
sign or veto that item of appropriation.

I recognize that it is both items of
appropriation, and then it is direct
spending and one other matter which is
covered.

But I guess my concern is this: When
we get back to the finding of what an
item of appropriation is, what does the
term ‘‘item’” mean? We say that it
means any numbered section, any un-
numbered paragraph, any allocation or
suballocation of an appropriation.

And then the amendment that we are
now discussing tries to write in an ex-
ception to that and say, as to items of
appropriation, that an item:

Shall not include a provision which does
not appropriate funds, direct the President
to expend funds for any specific project, or to
create an express or implied obligation to ex-
pend funds and—

(i) rescinds or cancels existing budget au-
thority;

(ii) only limits conditions, or otherwise re-
stricts the President’s authority to spend
otherwise appropriated funds; or;

(iii) conditions on an item of appropriation
not involving a positive allocation of funds
by explicitly prohibiting the use of any
funds.

That is complicated to me, Mr. Presi-
dent. I may be the only Member of the
Senate who has difficulty under-
standing that, but, I have to tell you, I
have some difficulty.

Let me just ask a couple of ques-
tions.

First of all, what happens to all of
these that we are talking about here,
all the items which are not included in
the definition of items? For example,
what happens to the limits, conditions,
or other restrictions on the President’s
authority to spend otherwise obligated
funds?

If those are not to be enrolled as sep-
arate items and sent to the President
for his signature, what does happen to
them? Is there anybody—the Senator
from Michigan or anyone else—who
would like to respond to that question?
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Mr. LEVIN. Let me first back up and
then attempt to answer the Senator’s
question.

The problem that this amendment
addresses is that there are many items
under the definition in the bill which
are not spending items, which are not
items where Congress is adding on
funds, where we are not appropriating
money, but where we are restricting or
rescinding or limiting, where we are
saying, ‘‘None of the funds appro-
priated in this bill may be spent to
keep troops’ in a certain country after
a certain date, or where we are saying,
“No more than,” a certain amount of
dollars, ‘‘can be spent on travel,” or we
are saying, ‘‘None of the money that
has been appropriated here can be
spent on first-class travel,”” or where
we are saying, ‘“Not to exceed,” a cer-
tain amount, ‘‘could be spent on con-
sultants.”

Where Congress in an appropriations
bill, which we do all the time, is re-
stricting the use of funds by the execu-
tive branch or limiting the use of funds
by the executive branch, if those re-
strictions and limits are items, then to
give the President that special veto
power, if he uses it, will not save the
Treasury any money but will give the
President more flexibility exactly the
opposite way than we intend.

So we will have failed in restricting
the use of funds and we will not have
benefited the Treasury one dollar. That
is the problem that is sought to be ad-
dressed by this amendment.

So in order to avoid at least some of
that, as much as we can, as much as we
were able to get cleared and support
on, what we are saying is, in the cases
enumerated here, those are not to be
treated as separate items. That is the
background of it.

The Senator then says, ‘“Well, how
will they be treated?’ I have a twofold
answer. One is that they will be at-
tached to the item to which they re-
late.

For instance, if you say, ‘‘Here is $10
million, HUD, but no more than $1 mil-
lion may be spent for’” a particular
purpose, the ‘‘but not more than $1
million for’’ a particular purpose,
would then, my intention is, be at-
tached to the larger item. It would not
be an allocation or a suballocation in
the words of the bill. It would be con-
nected to the larger item that other-
wise it would be separated from.

Now, if for some reason you cannot
do that—and there may be cir-
cumstances that you cannot do that—
then, as I understand the bill, there
will be a place where all the items that
are not separated out and separately
enrolled will be packaged together. I do
not know what that paragraph would
be called, but there will necessarily be
such a paragraph, and these items
would then be part of that paragraph.
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Let me say to my friend from New
Mexico, I have a lot of problems with
this bill and with the separate enroll-
ment. I think we are going to find very
soon that this is not going to work
very well for lots of reasons. And I
think one of them is going to be the en-
rollment process itself and the fact
that then, after they are separately en-
rolled under the Abraham amendment,
they would come back to us, they are
unamendable, up or down, so forth, and
we are going to be sending the Presi-
dent a thousand bills to sign instead of
one. I do not know how the President
can even veto an appropriations bill
under this approach. If he wants to
veto the whole appropriations bill,
there is no bill to veto. He would have
to veto 1,000 bills.

Mr. McCAIN. Will the Senator yield
for a question?

Mr. LEVIN. Yes.

Mr. McCAIN. Back on the question
that the Senator from New Mexico
asked, can I ask him for a practical ex-
ample and how this amendment would
address it, if that would be agreeable?

Mr. LEVIN. I will be happy to accept
that, but I want to be sure first that I
have done the best job I can in address-
ing the Senator’s question.

I happen to agree with, I think, the
thrust of the questions, that we are
going to have a huge amount of prac-
tical problems, in any event, I believe,
with the separate enrollment process.
What my amendment may do is create
an additional-—could be—an additional
practical problem so that there will be
51 practical problems instead of 50. But
what it is aimed at is a very critical
substantive point, and that is the
power of the purse of the U.S. Con-
gress.

We have used the power of the purse
throughout history to be sure that the
President did not exceed certain limits
that the Congress has set. We do it all
the time. We say, ‘“‘No later than” a
certain date. ‘‘None of the funds in this
bill may be used to keep troops in So-
malia after’” a certain date. That is an
absolutely essential congressional
power, and we should not give that up.

We are giving up some power in this
bill in order to gain some money for
the Treasury, in order to limit spend-
ing which Congress asks. So there is a
tradeoff. Are we willing to give the Ex-
ecutive additional power in order to re-
duce the additional spending which
Congress sometimes puts in appropria-
tions bills? But in these cases in this
amendment, there is no additional
spending. This is limits on spending.
This is where we rescind spending. This
is where we restrict spending, and in
those cases, it hopefully is not our in-
tention to be giving power to the Presi-
dent to override our policy where there
is no gain to the Treasury.

So my answer is twofold: One, that
the intent of this amendment is that
the restriction be connected to the ap-
propriation item it refers to, and where
that is impossible, that it would then
be packaged with any other parts of
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that bill before it became subbills and
pieces of bills, and so forth.

I tried to answer the question, and I
now yield to the Senator.

Mr. McCAIN. I do not want to take
the time of the Senator from New Mex-
ico. A couple of practical examples
have been raised. For example, I ask
the Senator from Michigan, suppose
that the appropriations bill said $10
million for aid to El Salvador but no
funds for any military training.

Mr. MURKOWSKI. I wonder if the
Senator from Arizona will allow me to
answer that question as a cosponsor of
this amendment. I have a specific ex-
ample that will hopefully enlighten
and address that question.

On a defense appropriations bill, say
we have a provision that provides fund-
ing for the Department of Defense for
military personnel, $75 billion, pro-
vided that none of the funds appro-
priated will be available to deploy
United States Armed Forces to partici-
pate in the implementation of a peace
settlement in Bosnia unless previously
authorized by Congress.

Under the Dole substitute, the Presi-
dent basically gets two bills. The first
would be a bill to appropriate $75 bil-
lion for military personnel. The second
would bar United States troops in Bos-
nia peacekeeping. The President can
sign bill 1 and veto bill 2. He, thus, will
be able to receive the $75 billion with-
out restriction and can send troops to
Bosnia without congressional approval.

Under the amendment of the Senator
from Michigan and myself, the Presi-
dent gets one bill. Since the restriction
in the appropriations bill completely
bars the use of any funds in Bosnia
peacekeeping, the President gets only
one bill which contains the appropria-
tion of $75 billion and the Bosnia re-
striction.

So that is the intent and an example
specifically. The President must either
sign the bill and accept the Bosnia re-
striction, or he must veto the bill and
not have the $75 billion available.

Mr. BINGAMAN. Mr. President, can I
just ask a follow-up question?

The PRESIDING OFFICER. The Sen-
ator from New Mexico.

Mr. BINGAMAN. Mr. President,
where in the amendment or the bill
does it say what the Senator from
Alaska just described? As I see it, the
condition that none of the funds in this
bill can be spent to support activities
in Bosnia, or whatever the condition
would be, might just as easily be sepa-
rately enrolled, along with a lot of
other conditions.

I do not see why you could not have,
as a result of this process, in the de-
fense area, for example, 2,000 bills go to
the President. Each one of those would
be bills that qualified under the defini-
tion in here for ‘“‘item.”

Then you could have another bill go
to the President which incorporated all
of the various conditions that Congress
has put on the President in the expend-
iture, and one of them would say you
cannot do anything more to enforce
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the Endangered Species Act. We adopt-
ed that last Thursday. Another would
say you cannot spend more on the B-2.
Another would say you cannot go into
Bosnia. We can add those together and
put them into a bill—I think that is
permitted under this—and send it to
the President and the President could
veto it. He gets his money and he does
not get any restrictions. What is wrong
with that? Does it say that cannot be
done?

Mr. MURKOWSKI. It is in the amend-
ment as offered by the Senator from
Michigan and myself, specifically stat-
ing that ‘‘conditions on an item of ap-
propriation not involving a positive al-
location of funds by explicitly prohib-
iting the use of any funds.”” That is the
amendment.

Mr. BINGAMAN. But, Mr. President,
the condition that we are talking
about has to be enrolled someplace, if
it is going to become law. It has to be
sent to the President if it is going to
become law, and he has to sign it if it
is going to become law. I am just ask-
ing, is there anything in this amend-
ment or this bill which keeps us, the
Congress—or the appropriators, more
specifically, because they are the ones
who determine this—from just saying,
OK, we are going to take all of these
restrictions and we are going to pack-
age them together and send them up
there and call them a bill, just like we
call each item a bill? That would be a
natural thing to do if we want to get it
to the President for signature.

Mr. LEVIN. If the Senator will yield,
is he saying that right now we could do
that, and this amendment does not pre-
vent that same thing from happening?

Mr. BINGAMAN. Yes, we could do
that now. This amendment, as I read
it, and this bill, as I read it, calls for
the separate enrollment of the specific
dollar allocations or appropriations, so
that the President can cross out the al-
locations or appropriations. There are
a lot of conditions we stick into appro-
priations bills which are not tied to a
specific allocation or appropriation.
When we adopted, last Thursday, the
prohibition against doing anything
more to enforce the Endangered Spe-
cies Act—or whatever the precise lan-
guage of the Hutchison amendment
was—why would that not be a separate
item?

Mr. LEVIN. This amendment does
not cure that problem.

Mr. BINGAMAN. So you are saying
that there are conditions which would
be enrolled separately from the appro-
priation itself and which would go to
the President, and he could either defer
to the Congress and say they do not
want me to do anything more on the
Endangered Species Act, therefore, I
will sign their bill; or he could say, I
am going to veto that part and use the
money that they have appropriated as
I see fit?

Mr. LEVIN. Well, the amendment ad-
dresses those situations where there is
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a limitation, a condition, or a restric-
tion on the President’s authority to
spend otherwise appropriated funds. If
there is no appropriated fund in that
bill, then it could not be attached to
that. You would not be addressing the
problem the Senator raises. But that
exists right now. That is a problem
that exists right now. This amendment
does not solve, at all, all of the prob-
lems with this bill, or all of the cir-
cumstances under which we now legis-
late. What this does is what I have de-
scribed.

If we say to the President, here is
$100 billion for the TUnited States
Army, and none of these funds may be
used to have any of these soldiers in
Somalia after a certain date, this
would require, under this amendment,
that the restriction on the funds in
that bill be connected to it, or else we
are giving the President power without
any benefit to the Treasury. If you
allow him to veto the restriction, he
then has the $100 billion unrestricted,
the Treasury has not gained a penny,
and we have lost our policy.

The Congress will have ceded to the
President that power of the purse, with
no financial benefit whatsoever. And I
happen to have great problems with
the Dole substitute. There are all kinds
of problems, I believe, with the sepa-
rate enrollment which this amendment
does not solve, including, I believe, the
one the Senator from New Mexico has
come up with. If we are going to have
separate enrollments, which I oppose—
I think they are unconstitutional, un-
wise, and everything else—at least we
should not be giving up the power of
the purse, where there is no benefit to
the Treasury, where it is a restriction
on spending.

I have used the example—and I will
use it again—where we give an agency
money and say: This is for your general
operations, but you may not spend
more than $10 million on consultants. I
do not think there is any intent—there
should not be in this amendment, and I
will make sure there is no intent—to
let the President separately veto the
restriction on the use of consultants
and then have all the money without
such restriction.

(Ms. SNOWE assumed the Chair.)

Mr. BINGAMAN. Madam President,
let me once again go at this and see if
I am clear. I am concerned about this.
Under the existing procedure—and it
has lots of flaws, and I am as critical of
it as many in this body are—we send
the President a bill and it has money
appropriated and it has conditions at-
tached, and those are all together; the
President either takes it or leaves it
and, clearly, there are major defi-
ciencies with that system.

What I am concerned about with this
amendment and this new bill that we
are talking about here is that we are
requiring that the dollar figures be sep-
arately presented as bills. And it would
seem logical to me that if those are all
items that are separately presented,
any conditions we want to attach to
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the expenditure might be a separate
bill, as well, might be presented as a
separate bill, and we might put them
all together. I do not know what we
would call it, but that might be the re-
sult. The President would have the
choice of vetoing each and every appro-
priation, and then he would be pre-
sented with sort of a catch-all remain-
der kind of a bill which has all these
conditions in it. And there would be a
great incentive on the part of the
President to say, “I will sign every-
thing but the conditions. I do not like
Congress telling me what to do. They
do not know anything about Bosnia up
in Congress.”

Mr. MCcCAIN. If the Senator will
yield, I do not believe Congress would
be so foolish as to enroll it that way
because it would leave it as a target.
The Congress would enroll the restrict-
ing language along with the money, so
that the President had no choice. I can-
not imagine that the Congress, if they
wanted restrictions enforced, would
have one line item with the money and
some in a different paragraph—al-
though the language of the Senator
from Michigan also provides for that,
as well.

So this bill provides for the fencing
language, and the amendment provides
for the fencing language that affects
that appropriation to go together and
be inseparable.

Mr. LEVIN. Madam President, if I
may ask the Senator from New Mexico
a question. In my colloquy, which is
going to be made a part of the RECORD,
with the Senator from Alaska, we
make it clear that where you cannot
connect a restriction to an appropria-
tion, it would be put in the kind of
package that the Senator from New
Mexico describes. There is no other
way to do it. But why should we, be-
cause there is no alternative but to do
it that way. Where there is no appro-
priation to connect the restriction,
why should we give up the congres-
sional power to restrict, limit, and re-
scind the use of funds, where there is
no benefit to the Treasury, just be-
cause it is impossible to add all restric-
tions to an appropriation? To connect
all of the limits to an appropriation
does not mean we should not try where
there is an appropriation in the bill to
do so?

Mr. BINGAMAN. Well, Madam Presi-
dent, let me try to put this in into spe-
cifics here, and see if I understand it.
As I understand it, what the Senator
from Illinois and the Senator from Ari-
zona are saying is that if we put a gen-
eral restriction on a bill which cannot
be tied to a specific appropriation, then
that could be, or should be, separately
enrolled as another bill, along, perhaps,
with other restrictions.

Mr. LEVIN. Madam President, the re-
strictions which are not tied to specific
appropriations would necessarily have
to go in somewhere.

Mr. BINGAMAN. So they would go
into another bill, which the President
could either sign or veto, so that any
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condition that is not tied to a specific
appropriation would be there for the
President to sign or veto as he saw fit.

Mr. LEVIN. The Senator is correct.

Mr. BINGAMAN. And there would be
some incentive.

Mr. LEVIN. The Senator is correct.

Mr. BINGAMAN. Let me ask the Sen-
ator from Michigan another question:
Taking the example that the Senator
from Arizona was referring to, suppose
in the defense appropriation bill we
were to say, ‘‘Of the funds appropriated
in this bill, not more than $100 million
can be spent by the Department of De-
fense to go into Bosnia unless and until
the President certifies to the Con-
gress’’—whatever. That would be the
provision.

Now, the Senator is saying that
would be separately enrolled if we had
that kind of a reference to a specific
amount of money, which was the top
amount that could be spent out of a
much larger appropriation?

Is that a separate item which would
then be enrolled?

Mr. McCAIN. Madam President, if I
might say, the conditions that would
be tied to any specific amount of
money are inseparable.

Mr. LEVIN. Inseparable.

Mr. BINGAMAN. Madam President,
my question, though, the money ref-
erence in the example I just gave is not
a reference that appropriates money.

We have a bill that says we will give
the Department of Defense $250 billion;
that is the appropriations language.
Then we put in a provision that says
not more than $100 million of the funds
appropriated in this bill can be spent
for activities in Bosnia.

Is that a separate item?

Mr. McCAIN. That is correct, but if it
has restricted language associated with
it, then that language is associated
with it, also.

Wherever there is a line where money
is mentioned, that is a separate item.

Mr. BINGAMAN. That, to my mind,
would be a restriction. That would be a
limit or condition or otherwise restrict
the President’s authority to spend, be-
cause it would say, ‘“You cannot spend
more than $100 million.”

Mr. LEVIN. Of money appropriated
herein.

Mr. BINGAMAN. To do anything—of
money appropriated herein—to do any-
thing in Bosnia, and we are saying that
is something that would not be sub-
mitted to the President as a separate
bill.

Mr. LEVIN. That is correct.

Would the Senator want it to be?

Mr. BINGAMAN. I do not know. I am
trying to understand what the Presi-
dent is ultimately going to be pre-
sented with.

Mr. LEVIN. I have a lot of problems
with this bill, as the Senator knows,
for exactly that same reason. It is our
effort here to tie the restriction to the
appropriation.

Mr. BINGAMAN. Madam President, if
that is the case that we are trying to
tie the restriction to the appropriation
so as to Kkeep the President from
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vetoing the legislation separately,
what is meant by the phrase ‘‘other-
wise appropriated funds’’?

It says here, ‘‘only limits, conditions,
or otherwise restricts the President’s
authority to spend otherwise appro-
priated funds.” Does that mean I can
put a restriction in the defense bill
which relates to funds appropriated in
the energy and water appropriations
bill? Is that what that means?

Why do we intend to exempt from
this separate enrollment process lim-
its, conditions, and restrictions on the
President’s authority to spend other-
wise appropriated funds? Why is that? I
do not understand.

Mr. LEVIN. The provision that the
Senator is referring to is not a provi-
sion which appropriates funds. If it
were, it would have to be separately
enrolled.

Mr. BINGAMAN. So the point is not
to require that the limits and condi-
tions and restrictions on the Presi-
dent’s authority apply to funds appro-
priated in other bills; it is rather to re-
quire that the limits, conditions, and
restrictions on the President’s author-
ity instead apply to funds that are in a
separately enrolled portion of the bill.
Is that what it is?

Mr. LEVIN. If they are already to-
gether, then there is no need for this
paragraph. This paragraph only says
that we will not separately enroll the
restriction where we can link it to an
appropriation. If we cannot link it to
an appropriation, if it is in another
bill, it will then have to either be sepa-
rately enrolled or packaged as a sepa-
rate enrollment.

There is no cure for that problem
under the current law. That is a prob-
lem which exists in our current law,
that we restrict in one appropriation
bill the President’s authority to spend
money in another appropriation bill.
This does not solve that problem. It
does not worsen the problem.

In other words, this does not do a lot
of the things that I think the Senator
would like to see done. It does not do a
lot of the things I would like to see
done. What it does do is make sure that
where there is a restriction on an ap-
propriation in a bill, that we do not
separate the restriction from the ap-
propriation, because then again we
would be giving up a power over the
purse for no advantage to the Treas-
ury.

Where we can do that, we should do
that.

Mr. BINGAMAN. Madam President,
let me go at this slightly differently.
And I am not trying to delay my col-
leagues here. I do have legitimate ques-
tions that I wanted to ask.

If I could get one other example for
the Senator from Michigan to respond
to. Considering this option, ‘““Of the $1
billion appropriated for research and
development, not more than $100 mil-
lion shall be spent on’” a specific
project. Is that an earmark? I guess
that is the question. Even though it
does not mandate that $100 million be
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spent, it is a strong signal by the Con-
gress that we intend that $100 million
be available and spent. Is that an ear-
mark which we are trying to eliminate
by this legislation?

Mr. LEVIN. The language of the
amendment is that if it does not create
an expressed or implied obligation to
spend the $100 million, then the answer
would be ‘“‘no.”

Now, in my judgment, the way that
was read, the answer would be ‘‘no.”

Mr. BINGAMAN. So the view of the
Senator from Michigan is that that
kind of a proviso does not constitute
an implied obligation to expend those
funds?

Mr. LEVIN. That is right.

Mr. BINGAMAN. Let me ask, on the
third subsection of this where it talks
about—again, we are trying to define
items and saying that items do not in-
clude conditions—language which
‘“‘conditions on an item of appropria-
tion not involving a positive allocation
of funds.”

Madam President, my concern is that
I thought all items of appropriation
were, by definition, positive alloca-
tions of funds. That is what I thought
an appropriation was. It was an alloca-
tion of funds for a purpose.

Here we are saying that we are not
going to include in the definition of
item language which ‘‘conditions on an
item of appropriation not involving a
positive allocation of funds. * * *” I do
not understand that language. It
sounds to me entirely contradictory. I
am obviously missing something.

Mr. MURKOWSKI. If I may respond,
it is the implied purpose that no money
can be spent. It says ‘‘not involving a
positive allocation of funds and explic-
itly prohibiting the use of any funds.”
Does that answer the question?

Mr. BINGAMAN. Madam President, I
guess I still have a concern in talking
about language that ‘‘conditions * * *
an item of appropriation not involving
a positive allocation of funds.” I did
not know there were any items of ap-
propriation that did not involve posi-
tive allocations of funds. I thought——

Mr. MURKOWSKI. If I may respond,
my example given on the Department
of Defense of $75 billion provided that
none of the funds appropriated be
available to deploy Armed Forces to
participate in implementation. None of
the funds.

Mr. McCAIN. May I add to that? It
refers to any ‘‘conditions on an item.”
Not to the item, I say to the Senator
from New Mexico; any ‘‘conditions on
an item of appropriation not involving
a positive allocation of funds.”

There are many conditions that are
placed that do not have anything to do
with allocation of funds. We are talk-
ing about the condition, not the item,
in the amendment.

Mr. BINGAMAN. All right. Let me
ask one other question here, Madam
President, just to try to get a clear no-
tion. The language of the amendment
talks about language which ‘‘rescinds
or cancels existing budget authority.”
I guess I have two questions on that.
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What do we mean by ‘‘existing’ and
what do we mean by ‘‘budget author-
ity”’? Are we talking about just this
current fiscal year’s rescissions? And,
if so, is it appropriate to just limit or
just exclude from the definition of
“item’ rescissions of budget author-
ity? Or should we also be excluding
from the definition of ‘‘items’ rescis-
sions of appropriations, as well?

Mr. LEVIN. First of all, to answer
question No. 1, it is not limited to the
current year. Second, appropriations,
as I understand it, are a budget author-
ity. The words ‘‘budget authority’ in-
clude appropriations, I am informed by
the technical experts here on our staff.
It surely is intended to include appro-
priations.

Mr. BINGAMAN. So it would not be
limited just to the current fiscal year;
is that correct, Madam President?

Mr. LEVIN. That is correct.

Mr. BINGAMAN. And therefore a 5-
year budget resolution is what would
be the determining factor, is that
right, in whether or not a rescission
would be exempt from the definition of
““item”’ for purposes of this section?

Mr. LEVIN. It would cover the rescis-
sion of existing budget authority for
whatever year that it has been adopt-
ed.

Mr. BINGAMAN. OK.

Madam President, I have delayed the
Senate long enough. Let me just con-
clude by making a general statement.

I think what we are faced with, with
this amendment—and I think it is a
conscientious effort by the Senator
from Michigan and the Senator from
Alaska to come up with some way of
sorting out a separation of the appro-
priating process from the policy-
making process. That is what they are
trying to do here, as I understand it.
They are trying to preserve to the Con-
gress the ability to make policy while
granting to the President dramatic
new powers with regard to the actual
appropriating of funds or the preven-
tion of funds from being appropriated.
That is what I understand is going on.

I think it is very, very difficult to
sort those things out. I think it is very
difficult to grant to the President one
power and reserve to the Congress the
accompanying power—which is what
this amendment is trying to do. I think
it may go a short distance in getting us
to that, but I think the grant of au-
thority, if the bill which is pending be-
fore us is adopted, as I gather it is
going to be—the grant of authority is
broad and the President, I think, would
find that he has very broad authority
to countermand policy decisions by the
Congress through the use of this new
veto power that we would be granting
in this legislation.

Mr. LEVIN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Michigan.

Mr. LEVIN. Madam President, first
let me say I agree with my friend from
New Mexico. This is an effort here to
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not give to the President, to avoid giv-
ing to the President, power which does
not lead to a reduction in spending.
The purpose of the line-item veto is to
try to give the President additional au-
thority over spending where the Con-
gress adds spending. But where the
Congress is restricting spending, lim-
iting spending, rescinding spending,
conditioning spending for policy pur-
poses that we believe are good and
valid, we surely do not want to give the
President the veto authority over
those restrictions, limitations, condi-
tions, and rescissions.

The Senator from New Mexico is ex-
actly right. That is the purpose of this
amendment.

I do not support the underlying sub-
stitute to which this amendment will
hopefully be attached. I think we are
going to create an absolute nightmare
for the legislative process, for the exec-
utive branch, in splintering up an ap-
propriations bill into all Kkinds of
shards and little pieces. But it appears
clear that is what the Senate is about
to do. I do not support that approach.

But if we are going to do that, for
heaven’s sake, let us not go beyond the
purpose of a line-item veto, which is to
give the President, presumably, the au-
thority to veto additional spending.
Let us not give the President the au-
thority to wipe out our restrictions on
spending. Let us not give the President
that additional authority to wipe out
our conditions on spending, our rescis-
sions of spending. There is no reason to
do that.

While this only cures one of the prob-
lems, in my book, with the underlying
substitute—and there are plenty of
others that give me cause to oppose the
underlying substitute—I think we sure-
ly ought to do this much, and do what
we can to avoid unintended con-
sequences.

I believe the sponsors of the under-
lying substitute support this because it
is not their intention to give the Presi-
dent authority to wipe out our restric-
tions on spending and our rescissions of
spending. Since that is not, I hope,
their intent, we can do the best we can
to correct the bill in this regard. But
without this amendment, the bill
would give the President a separate
piece of a bill, of an appropriations bill,
and that piece would have just the lim-
itation or just the restriction or just
the condition, allowing the President
to separately veto that and then to be
able to spend all of the money without
restriction.

So I think the Senator from New
Mexico pointed out what the purpose of
the amendment is and is accurate in
saying it does not solve a number of
additional problems. I would agree
with him. But it does solve some of the
problems. I hope it will be adopted.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. McCAIN. Madam President, I
would like to thank Senator BINGAMAN
for bringing these issues to the atten-
tion of this body as we are considering
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it. I think there will be significant
questions. As the Senator from New
Mexico pointed out, this is a very sig-
nificant and fundamental change in the
way that business is done. So these ex-
amples, and the questions that are in
the RECORD, I think, will be helpful
when we proceed—I put that perhaps a
little too optimistically—when we pro-
ceed to implement the line-item veto. I
thank the Senator from New Mexico.

I would like to point out that, as I
said earlier, we have proved to any-
one’s satisfaction here that the Con-
gress can ignore or violate any law
that it passes. The most outstanding
example, of course, is the War Powers
Act. The Congress of the United States,
over the veto of the President of the
United States, passed the War Powers
Act. We routinely ignore that legisla-
tion—routinely; perhaps one of the
most fundamental principles of the
separation of powers as embodied in
our Constitution.

So I am fully aware that if the Con-
gress wants to violate this law when we
pass it, they can. They can find loop-
holes. They can find ways around it.
But this language in the Levin-Mur-
kowski amendment I think makes it
very clear that the President of the
United States cannot and should not be
able to veto an item of condition or
money—moneys that the Congress ap-
propriated under those conditions, and
be able to separate the two. I think
this amendment is very clear in that
direction.

Senator LEVIN very thoughtfully
points out other problems he has with
the bill. I think many of those prob-
lems are legitimate. I had a long ex-
change yesterday with Senator BYRD,
who raised some legitimate concerns.

But I believe there are two ways to
look at this legislation. One is to go at
what the intent is, what the language
is, what I think is very clear and has
been interpreted on this floor as to
what it is. Or we can go at it and say
we will find some loopholes here and
we will appropriate $50 billion—$234 bil-
lion for defense, period; or maybe even
break it up into the Army, Navy, Ma-
rine Corps, and Air Force.

We can also better shape legislation
so the intent of legislation is clear, so
it is very easy to enroll and, frankly,
Madam President, with some of the ex-
traneous matter taken out of it which
I believe will make these bills much
smaller than they are today, because I
do not think we get away with some of
the items that are now put in which
some of us only discover weeks or
months after the passage of the legisla-
tion. Items that are put in in con-
ference between the two bodies, no
Members except those members of the
conference, a small number of people,
ever see until we are presented with
that legislation, and we only have two
choices: yes or no, up or down on that
bill. That is not what the participation
of Members of the body in shaping leg-
islation is all about, in my view.

So I again want to thank the Senator
from Michigan. I think it is particu-
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larly interesting that the Senator from
Michigan opposes this bill, yet he is
willing to spend an enormous amount
of time and energy in trying to make
this bill better.

My sincere appreciation goes to the
Senator from Michigan for his at-
tempts and for what I think he and the
Senator from Alaska have done. Frank-
ly, that is what the amending process
on the floor of the Senate is all about:
to make legislation better. The Sen-
ator from Michigan saw a potential se-
rious problem. I believe that his
amendment addresses the vast major-
ity of it.

Madam President, I yield.

Mr. LEVIN. Madam President, let me
thank my friend from Arizona, first of
all, for his comments and for his sup-
port. I want to thank Senator MUR-
KOWSKI because he also noted a very
significant problem with this approach.
We worked out this common solution
to it.

I thank Senator EXON for his cospon-
sorship and support.

Madam President, I also thank the
Senator from New Mexico. He raises
some very important questions which
will help create a record which, hope-
fully, will in turn help to implement
this legislation, if it is ever passed.

I yield the floor.

Mr. MURKOWSKI. Madam President,
I have worked with the distinguished
senior Senator from Michigan, Senator
LEVIN, in developing some examples of
the implications of amendment No. 406.
I think these examples provide our col-
leagues with a clearer picture of the
limitations that will be imposed on en-
rolling line items.

Mr. LEVIN. I appreciate the help of
my colleague from Alaska in devel-
oping these examples and I believe
they reflect our intent in drafting this
amendment.

Example I. Absolute funding prohibi-
tion as part of an appropriation; a De-
fense appropriations bill contains a
provision that provides:

Funding for the Department of De-
fense: For military personnel $75 bil-
lion: Provided that none of the funds
appropriated be available to deploy
United States Armed Forces to partici-
pate in the implementation of a peace
settlement in Bosnia unless previously
authorized by Congress. Under the
pending substitute, the President
would be presented with two bills:

Bill 1 appropriates $75 billion for
military personnel.

Bill 2 bars United States troops in
Bosnia peacekeeping.

The President can sign bill 1 and veto
bill 2. He thus will be able to receive
the $75 billion without restriction and
could send troops to Bosnia without
congressional approval.

Under our amendment, the President
receives one bill:

Since the restriction in the appro-
priations bill completely bars the use
of any funds in Bosnia peacekeeping,
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the President would receive only one
bill which contains the appropriation
of $75 billion along with the Bosnia re-
striction. The President must either
sign the bill and accept the Bosnia re-
striction or he must veto the bill and
not have the $75 billion available.

Example II: Funding Prohibition as a
Free Standing Provision; other limits
and conditions on appropriations are
frequently placed at the end of an ap-
propriations bill. For example, in last
year’s Commerce, Justice appropria-
tions bill, provisions were included pro-
hibiting the expenditure of funds for
specific purposes including: publicity
and propaganda purposes not author-
ized by the Congress; expenditures for
consulting services that are not a mat-
ter of public record; the purchase of
certain equipment outside the United
States; and the implementation of cer-
tain EEOC harassment guidelines based
on religion.

Similarly, last year’s Defense appro-
priations bill contained provisions pro-
hibiting the expenditure of any funds
for specific purposes, including: To
build a specific radar system; to estab-
lish or support a specific type of main-
tenance support activity for the B-2
bomber; or to carry out specified re-
search projects involving the use of
animals.

Other examples of limits and condi-
tions on appropriation that are free
standing sections within an appropria-
tions bill include last week’s Defense
supplemental bill passed by the Senate.
Section 108 contains a requirement
that none of the funds appropriated by
the act may be made available for op-
erations in Haiti more than 60 days
after the date of enactment, unless the
President complies with specified re-
porting requirements.

Under the substitute, as originally
drafted, each of these limitations
would be placed in a separate bill, and
could be vetoed by the President. For
example, the President could sign the
supplemental appropriation bill pro-
viding the money for operations in
Haiti and veto the limitation.

Under our amendment, the general
limitations in a bill would not be
items, and would be enrolled together
in a single bill. Thus the limitation on
funds for Haiti would not be a separate
item. Because it pertains to multiple
appropriations, it would be enrolled
with the general limitations described
above.

Example III: Limitation and condi-
tions; a VA-HUD bill appropriates $350
million for research and development
activities including procurement of
laboratory equipment and supplies and
repair and renovation of facilities. A
proviso in that bill states that no more
than $565 million of these funds shall be
available for procurement of labora-
tory equipment. The proviso does not
mandate that money be spent on lab-
oratory equipment. Nor should it be
considered as creating an express or
implied obligation to expand funds. It
only provides that if the administra-
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tion chooses to spend money on such
equipment, it can expend no more than
$565 million.

The President would receive only one
bill containing the $350 million appro-
priation along with the restriction lim-
iting the amount of money that can be
expended for procurement of labora-
tory equipment.

Similarly, a provision stating that
“not to exceed $8,000”’ of an overall ap-
propriation may be expended for offi-
cial reception and representation ex-
penses would be enrolled with the ap-
propriation that is so limited, and not
as a separate bill.

Example IV: Implicit obligation to
spend; the same legislation as in exam-
ple IT appropriates $350 million for pro-
curement of laboratory equipment,
supplies, repair and renovation of fa-
cilities contains a proviso that three
research facilities be constructed in a
particular State at a cost of no more
than $30 million. Such a condition
would not be covered under our amend-
ment. That’s because the proviso re-
quires the construction of such facili-
ties and therefore implicitly obligates
the expenditure of funds.

The President would receive two
bills. One would contain the $350 mil-
lion appropriation for laboratory
equipment, supplies, repair and renova-
tion of facilities. The second bill would
contain the provision specifying that
three research facilities be constructed
in a particular State at a cost of no
more than $30 million. The President
could sign or veto the first bill and
could sign or veto the second bill.

Mr. EXON. Madam President, I thank
my friend and colleague from Michi-
gan. I think this is a very, very good
amendment. It certainly does not cover
all of the concerns I have in this area,
but a considerable number of those
concerns.

I am very pleased to be a cosponsor
of the amendment, and once again I ap-
preciate my colleague’s attention to
the details. I think the amendment
makes the proposition, although I still
have some concerns, much more palat-
able. I thank him for offering the
amendment. I believe we are ready to
act on it.

I yield the floor.

Mr. McCAIN. Madam President, I was
admonished yesterday by the distin-
guished Senator from West Virginia
that it is not appropriate to say I move
the amendment. I do not say that. But
I note that there is no further debate
at this time as far as I can tell.

The PRESIDING OFFICER. If there
is no further debate, the question is on
agreeing to the amendment.

The amendment (No. 406) to No. 347
was agreed to.

Mr. McCAIN. Mr. President, I move
to reconsider the vote by which the
amendment was agreed to.

Mr. EXON. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

Mr. McCAIN. Madam President, I say
to my colleague and friend from Ne-
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braska that it is my understanding,
now that this amendment has been
taken care of, that Senator HATCH is
now ready to propose an amendment. I
believe that he may decide to withdraw
that amendment.

Then remaining, as far as I can ascer-
tain, will be the Abraham amendment
which I believe Senator BYRD wanted
discussed, and then finally the Byrd
amendment itself.

So perhaps we could notify the Sen-
ator from West Virginia that his in-
volvement on the two remaining
amendments will be what remains after
Senator Hatch finishes.

Mr. EXON. We will certainly tell the
Senator from West Virginia what is
taking place so that he will be fully ad-
vised. My conversations with him indi-
cated that he may want to make some
comments with regard to the amend-
ment that is going to be discussed by
our colleague from Utah.

Also, the Senator from Arizona is
correct. I believe very likely we could
agree to the Abraham amendment that
Senator BYRD wanted to talk on. I do
not know what his position is. But he
wants to talk on it. After we dispose in
some fashion of the Hatch amendment,
the only thing, as the Senator from Ar-
izona said, that I know of is the Abra-
ham amendment that Senator BYRD
wishes to address, and the Byrd amend-
ment itself. I think that indicates that
we have moved in great fashion by
working together in moving this. We
are much further along than most of us
thought we would be on Tuesday last.

Mr. McCAIN. I thank my friend from
Nebraska for his totally cooperative
spirit in this effort. Perhaps Senator
BYRD would want Senator ABRAHAM on
the floor when he discusses his amend-
ment. So perhaps we can coordinate
that.

Mr. EXON. Senator ABRAHAM told me
about one-half hour ago that he, by ne-
cessity, had to leave the Hill and would
be back in about an hour, which I
thought would be around 2 o’clock or
something like that. He asked me to
tell Senator BYRD that he was sorry
that he had to leave. So we will pass
along the information to Senator BYRD
on the fact that Senator ABRAHAM will
be back around 2, and whether or not
he wants to come up and talk about
the next business, the amendment by
the Senator from Utah, and we will see
that all parties are properly